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PENAL  LAW 


L.  1909,  Ch.  8a.  **An  Act  providing  for  the  punishment  of 
crime,  constituting  chapter  forty  of  the  Consolidated 
Laws/' 

(In  effect  March   12,   1909.) 

CHAPTER  40  OF  THE  CONSOLIDATED  LAWS 

[Formerly  L.  1881,  Ch.  676,  being  the  Penal  Code.] 

Article       1.  Short  title  and  definitions  (§§  1-3). 

2.  General  provisions  (§§  20-43). 

4.  Abduction  (§§  70,  71). 

6.  Abortion  (§§  80-82). 

8.  Adultery  (§§  100-103). 
10.  Advertising  (§§  120,  121). 
12.  Agents  (§§  140-143). 
14.  Anarchy  (§§  160-166). 
16.  Animals  (§§  180-196). 
18.  Arson  (§§  220-227). 
20.  Assault  (§§  240-246). 
22.  Attempt  to  commit  crime  (§§  260-262). 
24.  Attorneys  (§§  270-279). 
26.  Banking  (§§  290-302). 
28.  Barratry  (§§  320-323). 
80.  Bigamy  (§§  340-343). 

32.  Bills  of  lading,  receipts  and  vouchers  (§§  860-307). 
84.  Bribery  and  comiption  (§§  370-381). 
86.  Bucket  shops  (§§  390-394). 
38.  Burglary  (§§  400-408). 
40.  Business  and  trade  (§§  420-442). 
42.  Canals  (§§  460-465). 
44.  Children  (§§  480-493). 
46.  Civil  rights  (§§  610-516). 
48.  Coercion  (§§  530-533). 


Explanation. —  The  "Ftenal  Law''  ia  an  alphabetical  rearrangement  of  the 
"Penal  Code"  without  change  of  substance,  witl*  certain  independent  stat- 
utes incorporated. 

For  location  and  disposition  of  former  sections  of  the  Penal  Law  see  L. 
1881,  Ch.  676  (Penal  Code),  in  "Consolidated  Schedule  of  Repeals,"  VoL  7. 

[2681] 


2682  CONSOLIDATED  LAWS 

Syllabus. 

Article    50.  Cominiinicati<«  (§§  550-553). 

52.  Compounding  crime  (§§  670,  571). 

54.  Conspiracy  (§§  580-583). 

66.  Contempt  of  court  (§§  600-602). 

58.  Conviction  (§§  610,  611). 

60.  Convict  made  goods  (§  620). 

62.  Convicts  (§§  640-644). 

64.  CorporatV)ns  (§§  660-669). 

66.  Crime  against  nature  (§§  690,  691). 

68.  Disguises  (§§  710-713). 

70.  Disorderly  conduct  (§§  720,  721). 

72.  Dueling  (§§  730-737). 

74.  Elective  franchise  (§§  750-782). 

76.  Evidence  (§§  810-817). 

78.  Exhibitions  (§§  830-834). 

80.  Extortion  and  threats  (§§  850-860). 

82.  Ferries  (§§  870,  871). 

84.  Forgery  (§§  880-895). 

86.  Frauds  and  cheats  (§§  920-949). 

88.  Gambling  (§§970-997). 

90.  Habitual  criminals  (§§  1020-1022). 

92.  Hazing  (§  1030). 

94.  Homicide  (§§  1040-1055). 

96.  Horse  racing  (§§  1080-1082), 

98.  Husband  and  wife  (§§  1090,  1091). 
100.  Ice  (§  1100). 
102.  Incest  (§  1110). 

104.  Incompetent  persons  (§§  1120-1122). 
106.  Indecency  (§§  1140-1147). 
108.  Indians  (§§  1160,  1161). 
110.  Insolvency  (§§  1170-1173). 
112.  Insurance  (§§  1190-1202). 
114.  Intoxication  (§§  1220,  1221"). 
116.  Juries  and  jurors  (§§  1230-1237). 
118.  Kidnapping  (§§  1250-1256). 
120.  Labor  (§§  1270-1278). 
122.  Larceny  (§§  1290-1310). 
124.  Legislature  (§§  1320-1331). 
126.  Libel  (§§  1340-1352). 
128.  Logs  (§  1360). 
130.  Lotteries  (§§  1370-1386). 
132.  Maiming  (§§  1400-1404). 
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Article  134.  Malicious  mischief  (§§  1420-1435). 
134.  Malicious  mischief  (§§  1420-*1435). 

136.  Marriages  (§  1450). 

138.  Married  women  (§  1460). 

140.  Meetings  (§§  1470-1472). 

142.  Military  (§§  1480-1487). 

144.  Navigation  (§§  1500-1509). 

146.  Negotiable  instruments  (§§  1620,  1521). 

148.  Nuisances  (§§  1530-1533). 

150.  Oysters  (§§  1550,  1551). 

152.  Passage  tickets  (§§  1560-1571). 

154.  Pawnbrokers  (§§  1590-1592). 

156.  Peddlers  (§  1610). 

168.  Perjury  and  subornation  of  perjury    (§§   1620- 
1634). 

160.  Poor  persons  (§  1650). 

162.  Prisoners  (§§  1690-1698). 

164.  Prize-fighting  and  sparring  (§§  1710-1716). 
.  166.  Public  health  (§§  1740-1763). 

168.  Public  justice  (§§  1780-1792). 

170.  Public  offices  and  officers  (§§  1820-1876). 

172.  Public  safety  (§§  1890-1913). 

174.  Punishment  (§§  1930-1943). 

176.  Quarantine  (§§  1960-1964). 

178.  Railroads  (§§  1980-1991). 

180.  Rape  (§§  2010-2013). 

182.  Real  property  (§§  2030-2039)'. 

184.  Records  and  documents  (§§  2050,  2051)'. 

186.  Religion  (§§  2070-2073). 

188.  Riots  and  unlawful  assemblies  (§§  2090-2097). 

190.  Robbery  (§§  2120-2129). 
.  192.  Sabbath  (§§  2140-2158). 

194.  Salt  works  (§  2170). 

196.  Sentence  (§§  2180-*2198). 

198.  Sepulture  (§§  2210-2220). 

200.  Societies  and  orders  (§  2240)'. 

202.  Suicide  (§§  2300-2306). 

204.  Taxes  (§§  2320,  2321). 

206.  Trade-marks  (§§  2350-2867). 

208.  Trading  stamps  (§§  2360,  2361). 

210.  Tramps  (§§  2370-2372). 

212.  Treason  (§§  2880-2383). 


So  ta  originaL 
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{(  1,  2  Short  Title  and  Definitions.  Art  1 

Artide  214.  Usury  (§  2400). 

216.  Weights  and  measures  (§§  2410-2417). 
218.  Witness  (§§  2440-2446). 
220.  Women  (§§  2460,  2461). 
222.  Wrecks  (§§  2480-2482). 

224.  Repeal  of  provisions  of  penal  law  must  be  explicit; 
laws  repealed;  time  of  taking  effect  (§§  2500- 
2602). 

ARTICLE  1 

Short  Title  and  Deflnitlonji 

Section  1.  Short  title. 

2.  Definitions. 

3.  Construction  of  terms. 

§   1.  Short  title.    This  chapter  shall  be  known  as  "  Penal 
Law." 

Formerly  Penal  Code.  1 1. 

§  2.  Deflnitioiui. 

Crime.    A  "  crime  *'  is  an  act  or  omission  forbidden  by  law, 
and  punishable  upon  conviction  bj: 

1.  Death;  or, 

2.  Imprisonment;  or,  ' 

3.  Fine;  or, 

4r.  Removal  from  office ;  or, 

5.  Disqualification  to  hold  any  office  of  trust,  honor  or  profit 
under  the  state;  or, 

6.  Other  penal  discipline. 
Division  of  crime.    A  crime  is: 

1.  A  felony ;  or, 

2.  A  misdemeanor. 

Felony.    A  ^^  felony ''  is  a  crime  which  is  or  may  be  punishable 

by: 

1.  Death;  or, 

2.  Imprisonment  in  a  state  prison. 
Misdemeanor.    Any  other  crime  is  a  "  misdemeanor.'' 
Principal.    A  person  concerned  in  the  commission  of  a  crime, 

whether  he  directly  commits  the  act  constituting' the  offense  or 
aids  and  abets  in  its  commission,  and  whether  present  or  absent^ 
and  a  person  who  directly  or  indirectly  counsels,  commands,  in- 
duces or  procures  another  to  commit  a  crime,  is  a  "  principal." 

Accessory.     A  person  who,  after  the  commission  of  a  felony, 
harbors,  conceals,  or  aids  the  offender,  with  intent  that  he  may 
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avoid  or  escape  from  arrest,  trial,  conviction,  or  punishment,  hav- 
ing knowledge  or  reasonable  ground  to  believe  that  such  offender 
is  liable  to  arrest,  has  been  arrested,  is  indicted  or  convicted,  or 
has  committed  a  felony,  is  an  "  accessory  "  to  the  felony. 

Attempt  to  commit  a  crime.  An  act,  done  with  intent  to  com- 
mit a  crime,  and  tending  but  failing  to  effect  its  commission,  is 
'^  an  attempt  to  commit  that  crime.'' 

Formerly  Penal  Ckxle,  H  3-6,  29,  30,  34. 

§  3.  Construetion  of  term*.  In  construing  this  chap- 
ter  or  an  indictment  or  other  pleading  in  a  case  provided  for 
by  this  chapter,  the  following  rules  must  be  observed,  except  when 
a  contrary  intent  is  plainly  declared  in  the  provision  to  be  con- 
strued, or  plainly  apparent  from  the  context  thereof: 

1.  Each  of  the  terms  ^'neglect,"  ^'negligence,"  '^ negligent^'' 
and  **  negligently,''  imports  a  want  of  such  attention  to  the  nature 
or  probable  consequences  of  the  act  or  omission  as  a  prudent  man 
ordinarily  bestows  in  acting  in  his  own  concerns; 

2.  Each  of  the  terins  "  corrupt "  and  "  corruptly "  imports  a 
wrongful  desire  to  acquire,  or  cause  some  pecuniary  or  oilier  ad- 
vantage  to  or  by  the  person  guilty  of  the  act  or  omission  referred 
to  or  some  other  person ; 

3.  Each  of  the  terms  ''  malice  "  and  '^  maliciously  "  imports  an 
evil  intent  or  wish  or  design  to  vex,  annoy  or  injure  anotber  per- 
son, or  to  maltreat  or  injure  an  animal ; 

4.  The  term  '^  knowingly "  imports  a  knowledge  that  the  facts 
exist  which  constitute  the  act  or  omission  a  crime,  and  does  not 
require  knowledge  of  the  unlawfulness  of  the  act  or  omission ; 

6.  Where  an  intent  to  defraud  constitutes  a  part  of  a  crime,  it 
is  not  necessary  to  aver  or  prove  an  intent  to  defraud  any  par- 
ticular person ; 

6.  The  term  '^  vessel "  includes  ships,  steamers,  canal  boats,  and 
every  boat  or  structure  adapted  to  navigation  or  movement  from 
place  to  place  by  water,  either  upon  the  ocean,  lakes,  rivers,  or 
artificial  water  ways ; 

7.  The  term  '^  signature  "  includes  any  memorandum,  mark  or 
sign,  written  with  intent  to  authenticate  any  instrument  or  writ- 
ing, or  the  subscription  of  any  person  thereto ; 

8.  The  term  "  writing"  includes  both  printing  and  writing; 

9.  The  terms  "  reputed  house  of  prostitution  or  assigna- 
tion,"  "  house  of  prostitution,"  "  house  of  ill-fame  or  assignation," 
"  disorderly  house,"  include  all  premises  which  by  common  fame 
or  report  are  used  for  purposes  of  prostitution  or  assignation. 

Formerly  Penal  Code,  |  718. 
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ARTICLE  3 
General  Provisions 

Section  20.  Objects  of  penal  law. 

21.  General  rules  of  construction  of  this  chapter, 

22.  Effect  of  chapter. 

28.  Civil  rights  and  remedies  not  affected. 

24.  Civil  remedies  preserved. 

25.  Ambassadors  and  foreign  ministers  excepted  from 

punishment. 

26.  Principal  and  accessory. 

27.  All  principals  in  misdemeanors. 

28.  Acts  punishable  under  foreign  law. 

29.  Violation  of  statute  which  imposes  no  penalty  is  a 

misdemeanor. 

80.  Jury  to  find  the  degree  of  a  crime. 

81.  Conviction  must  precede  punishment. 

32.  Acquittal  or  conviction  bars  indictment  fur  another 

degree. 
83.  Foreign  conviction  or  acquittal  a  defense. 

34.  Morbid  criminal  propensity  no  defense. 

35.  Omission  to  perform  act  not  punishable  if  act  is  per- 

formed by  another, 

36.  Limit  of  fine  where  statute  does  not  specify  amount. 

87.  Proceedings  to  impeach  preserved. 

88.  Application  of  this  chapter  to  prior  offenses, 

89.  Military  punishments  preserved. 

40.  Certain  statutes  continued  in  force. 

41.  Manner  of  prosecution  and  conviction. 

42.  Eule  when  act  done  in  defense  of  self  or  ajiother. 

43.  Penalty  for  acts  for  which  no  punishmr:nt  is  ex- 

pressly prescribed. 

§  20.  Objects  of  Penal  Law.  This  chapter  specifies  the 
classes  of  persons  who  are  deemed  capable  of  crimes,  and  liable 
to  punishment  therefor ;  defines  the  nature  of  the  various  crimes ; 
and  prescribes  the  kind  and  measure  of  punishment  to  bo  inflicted 
for  each. 

Formerly  Penal  Code,  S  7. 

§  21.  General  rules  of  construction  of  this  chapter. 

The  rule  that  a  penal  statute  is  to  be  strictly  construed  does  not 
apply  to  this  chapter  or  any  of  the  provisions  thereof,  but  all  such 
provisions  must  be  construed  according  to  the  fair  import  of  their 
terms,  to  promote  Justice  and  effect  the  objects  of  the  law. 

Formerly  Penal  Code,  S  11. 
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Art  2  General  Provisions.  S|  22-28 

§  22.  Effect  of  chapter.  No  act  or  omission  begun  after 
the  beginning  of  the  day  on  which  this  chapter  takes  effect  as  a 
law,  shall  be  deemed  criminal  or  punishable,  except  as  prescribed 
or  authorized  by  this  chapter,  or  by  some  statute  of  this  state  not 
repealed  by  it.  Any  act  or  omission  begun  prior  to  that  day  may  be 
inquired  of,  prosecuted  and  punished  in  the  same  manner  as  if 
this  chapter  had  not  been  passed. 

Formerly  Penal  Code,  8  2. 

§  23.  Civil  rights  and  remedies  not  affected.    The 

provisions  of  this  chapter  are  not  to  be  deemed  to  affect  any  civil 
rights  or  remedies  existing  at  the  time  when  this  chapter  takes 
tfTect,  by  virtue  of  the  common  law  or  of  any  provision  of  statute. 

Formerly  Penal  Code,   8T20.- 

§  24.  Civil  rentedies  preserved.  The  omission  to 
specify  or  affirm  in  this  chapter  any  liability  to  any  dam- 
ages, penalty,  forfeiture  or  other  remedy,  imposed  by  law,  and 
allowed  to  be  recovered  or  enforced  in  any  civil  action  or  pro- 
ceeding, for  any  act  or  omission  declared  punishable  herein,  does 
not  affect  any  right  to  recover  or  enforce  the  same. 

Formerly  Penal  Code,  S  722. 

§  25.  Antbassadors  and  foreign  ntinisters  excepted 
front  pnnislunent.  Ambassadors  and  other  public  ministers 
from  foreign  governments,  accredited  to  the  president  or  govern- 
ment of  the  United  States,  and  recognized  according  to  the  laws 
of  the  United  States,  with  their  secretaries,  messengers,  families 
and  servants,  are  not  liable  to  punishment  in  this  state,  but  are 
to  be  returned  to  their  own  country  for  trial  and  punishment. 

Formerly  Penal  Code,  S  27. 

§  26.  Principal  and  accessory.  A  party  to  a  crime  is, 
eitner : 

1.  A  principal;  or, 
8.  An  accessory. 

Formerly  Penal  Code,  S  28. 

S  27.  All  principals  in  misdenteanors.  A  person  who 
commits  or  participates  in  an  act  which  would  make  him  an  acces- 
sory if  the  crime  committed  were  a  felony,  is  a  principal  and  may 
be  indicted  and  punished  as  such,  if  the  crime  be  a  misdemeanor. 

Formerly  Penal  Code,  (31. 

§  28.  Acts  pnnishable  nnder  foreign  law*    An  act 

or  omission  declared  punisBable  by  this  chapter,  is  not  less  so  be 
cause  it  is  also  punishable  under  the  laws  of  another  state,  govern- 
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ment  or  country,  unless  the  contrary  is  expressly  declared  in  this 
chapter.  ♦ 

Formerly  Penal  Code,  S  678. 

§  20.  Violation  of  statute  wUch  imposes  no  pen- 
alty is  a  misdemeanor.  Where  the  performance  of  any  act 
is  prohibited  by  a  statute,  and  no  penalty  for  the  violation  of 
such  statute  is  imposed  in  any  statute,  the  doing  such  act  is  a 
misdemeanor. 

Formerly  Penal  Code,  S  155. 

§  30.  Jnry  to  And  the  degree  of  a  crinie.  Whenever  a 
crime  is  distinguished  into  degrees,  the  jury,  if  they  convict  the 
prisoner,  must  find  the  degree  of  the  crime  of  which  he  is  guilty. 

Formerly  Penal  Code,  f  10. 

§  31.  Conviction  ntnst  precede  punishntent.    The 

punishments  prescribed  by  this  chapter  can  be  inflicted  only  upon 
a  legal  conviction  in  a  court  having  jurisdiction. 
Formerly  Penal  Code,  f  9. 

§  32.  Acquittal  or  conviction  bars  indictn&ent  for 
another  degree.  Where  a  prisoner  is  acquitted  or  convicted, 
upon  an  indictment  for  a  crime  consisting  of  different  degrees,  he 
can  not  thereafter  be  indicted  or  tried  for  the  same  crime,  in  any 
other  degree,  nor  for  an  attempt  to  commit  the  crime  so  charged, 
or  any  degree  thereof. 

Formerly  Penal  Code,  S  36. 

§  33.  Foreign  conviction  or  acquittal  a  defense. 

Whenever  it  appears  upon  the  trial  of  an  indictment,  that  the 
offense  was  committed  in  another  state  or  country,  or  under  such 
circumstances  that  the  courts  of  this  state  or  government  had  juris- 
diction thereof,  and  that  the  defendant  has  already  been  acquitted 
or  convicted  on  the  merits  upon  a  criminal  prosecution  under  the 
laws  of  such  state,  or  country,  founded  upon  the  act  or  omission 
in  respect  to  which  he  is  upon  trial,  such  former  acquittal  or  con- 
viction is  a  sufficient  defense. 

Formerly  Penal  Code,  f  679. 

§  34.  Morbid  criminal  propensity  no  defense.    A 

morbid  propensity  to  commit  prohibited  acts,  existing  in  the  mind 
of  a  person  who  is  not  shown  to  have  been  incapable  of  knowing 
the  wrongfulness  of  such  acts,  forma  no  defense  to  a  prosecution 
therefor. 

Formerly  Penal  Cod««  123, 
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§  35.  Omission  to  perform  act  not  punishable  if 
Aot  is  perf ornied  by  another.  No  person  is  pmiishable  for 
an  omission  to  perform  an  act,  where  such  act  has  been  performed 
fay  another  person  acting  in  his  behalf^  and  competent  by  law  to 
perform  it. 

Formerly  Penal  Code,  S  684. 

§  96.  liintit  of  fine  wbere  statute  does  not  specify 
amount.  Where,  in  this  chapter,  or  in  any  other  statute  making 
any  crime  punishable  by  a  fine,  the  amount  of  the  fine  is  not 
specified,  a  fine  of  not  more  than  five  hundred  dollars  may  be 
imposed. 

Formerly  Penal  Code,  S  706. 

§  37.  Proceedings  to  intpeacb  preserved.  The  omis- 
sion to  specify  or  a£Srm  in  this  chapter  any  ground  or  for- 
feiture of  a  public  office  or  other  trust  or  special  authority 
conferred  by  law,  or  any  power  conferred  by  law  to  impeach,  re- 
move, depose  or  suspend  any  public  officer  or  other  person  holding 
any  trust,  appointment  or  other  special  authority  conferred  by 
law,  does  not  affect  such  forfeiture  or  power,  or  any  proceeding 
authorized  by  law  to  carry  into  effect  such  impeachment^  removal, 
deposition  or  suspension. 

Formerly  Penal  Code,  S  723. 

§  38.  Application  of  tbis  cbapter  to  prior  offenses. 

Nothing  contained  in  any  provision  of  this  chapter  applies  to  an 
offense  committed  or  other  act  done^  at  any  time  before  the  day 
when  this  chapter  takes  effect.  Such  an  offense  must  be  punished 
according  to,  and  such  act  must  be  governed  by,  the  provisions  of 
law  existing  when  it  is  done  or  committed,  in  the  same  manner  as 
if  this  chapter  had  not  been  passed;  except  that,  whenever  the 
punishment  or  penalty  for  an  offense  is  mitigated  by  any  provision 
of  this  chapter,  such  provision  may  be  applied  to  any  sentence  or 
judgment  imposed  for  the  offense  after  this  chapter  takes  effect. 
An  offense  specified  in  this  chapter,  committed  after  the  beginning 
of  the  day  when  this  chapter  takes  effect,  must  be  punished  ac- 
-cording  to  the  provisions  of  this  chapter  and  not  otherwise. 

Formerly  Penal  Code,  S  719. 

§  30.  Military  punisbntents  preserved.  This  chapter 
does  not  affect  any  power  conferred  by  law  upon  any  court- 
martial  or  other  military  authority  or  officer,  to  impose  or  inflict 
punishment  upon  offenders ;  nor  any  power  conferred  by  law  upon 
any  public  body,  tribunal  or  officers,  to  impose  or  inflict  punish- 
ment for  a  contempt;  nor  any  provisions  of  the  laws  relating  to 
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apprentices,  bastards,  disorderly  persons,  Indians  and  vagrants, 
except  so  far  as  any  provisions  therein  are  inconsistent  with  this 
chapter. 

Formerly  Penal  Code,  S  724. 

§  40.  Certain  statutes  continued  in  force.  Nothing 
in  this  chapter  affects  any  of  the  provisions  of  the  following 
statutes;  but  such  statutes  are  recognized  as  continuing  in  force, 
notwithstanding  the  provisions  of  this  chapter;  except  so  far  as 
they  have  been  repealed  or  affected  by  subsequent  laws : 

1.  All  acts  incorporating  municipal  corporations,  and  acts 
amending  acts  of  incorporation  or  charters  of  such  corporation, 
or  providing  for  the  election  or  appointment  of  oflScers  therein,  or 
defining  the  powers  and  duties  of  such  officers ; 

2.  All  acts  relating  to  emigrants  or  other  passengers  in  vessels 
coming  from  foreign  countries,  except  as  provided  in  section 
fifteen  himdred  and  sixty-one  of  this  chapter; 

3.  All  acts  for  the  punishment  of  intoxication  or  the  suppression 
of  intemperance  or  regulating  the  sale  or  disposition  of  intoxicat- 
ing or  spirituous  liquors; 

4.  All  acts  defining  and  providing  for  the  punishment  of  of- 
fenses and  not  defined  and  made  punishable  by  this  chapter. 

Formerly  Penal  Code,  §  725. 

§  41.  Manner  of  prosecution  and  conviction.    The 

manner  of  prosecuting  and  convicting  criminals  is  r^ulated  by  the 
code  of  criminal  procedure. 

Formerly  Penal  Code,  %  8. 

§  42.  Rnle  nvhen  act  done  in  defense  of  self  or  an* 
other.  An  act,  otherwise  criminal,  is  justifiable  when  it  is  done 
to  protect  the  person  committing  it,  or  another  whom  he  is  bound 
to  protect,  from  inevitable  and  irreparable  personal  injury,  and 
the  injury  could  only  be  prevented  by  the  act,  nothing  more  being 
done  tiian  is  necessary  to  prevent  the  injury. 

Formerly  Penal  Code,  S  26. 

§  43.  Penalty  for  acts  for  DvUch  no  punishment  i» 
expressly  prescribed.  A  person  who  wilfidly  and  wrong- 
fully commits  any  act  which  seriously  injures  the  person  or  prop- 
erty of  another,  or  which  seriously  disturbs  or  endangers  the 
public  peace  or  health,  or  which  openly  outrages  public  decency,, 
for  which  no  other  punishment  is  expressly  prescribed  by  this 
chapter,  is  guilty  of  a  misdemeanor;  but  nothing  in  this  chapter 
contained  shall  be  so  construed  as  to  prevent  any  person  from  de- 
manding an  increase  of  wages,  or  from  assembling  and  using  alt 
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lawful  means  to  induce  employers  to  pay  such  wages  to  all  persons 
employed  by  them,  as  shall  be  a  just  and  fair  compensation  for 
services  rendered. 

Formerly  Penal  Code,  S  676  part. 

ARTICLE  4 
Abduction 

Section  70.  Abduction. 

71.  No  conviction  to  be  had  on  unsupported  testimony. 

§  TO.  Abduction.    A  person  who: 

1.  Takes^  receives,  employs,  harbors  or  uses,  or  causes  or  pro- 
cures to  be  taken,  received,  employed  or  harbored  or  used,  a  female 
under  the  age  of  eighteen  years,  for  the  purpose  of  prostitution ; 
or,  not  being  her  husband,  for  the  purpose  of  sexual  intercourse ; 
or,  without  the  consent  of  her  father,  mother,  guardian  or  other 
person  having  legal  charge  of  her  person,  for  the  purpose  of  mar- 
riage; or, 

2.  Inveigles  or  entices  an  unmarried  female,  of  previous  chaste 
character,  into  a  house  of  ill-fame  or  of  assignation,  or  elsewhere, 
for  the  purpose  of  prostitution  or  sexual  intercourse ;  or, 

3.  Takes  or  detains  a  female  unlawfully  against  her  will,  with 
the  intent  to  compel  her,  by  force,  menace  or  duress,  to  marry  him, 
or  to  marry  any  other  person,  or  to  be  defiled ;  or, 

4.  Being  parent,  guardian  or  other  person  having  legal  charge  of 
the  person  of  a  female  under  the  age  of  eighteen  years,  consents 
to  her  taking  or  detaining  by  any  person  for  the  purpose  of  pros- 
titution or  sexual  intercourse ; 

Is  guilty  of  abduction  and  punishable  by  imprisonment  for  not 
more  than  ten  years,  or  by  a  fine  of  not  more  than  one  thousand 
dollars,  or  by  both. 

Formerly  Penal  Code,  f  282. 

§  71.  No  conviction  to  be  bad  on  unsupported  tes* 
timony.  No  conviction  can  be  had  for  abduction,  upon  the 
testimony  of  the  female  abducted,  unsupported  by  other  evidence. 

Formerly  Penal  Code,  S  283  part. 

ARTICLE  6 
Abortion 

Section  80.  Definition  and  punishment  of  abortion. 

81.  Killing  of  child  in  attempting  miscarriage. 

82.  Selling  drugs  or  instruments  to  procure  a  miscarriage. 
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§  80.  Definition  and  punishntent  of  abortion.     A 

person  who,  with  intent  thereby  to  procure  the  miscarriage  of  a 
woman,  unless  the  same  is  necessary  to  preserve  the  life  of  the 
woman,  or  of  the  child  with  which  she  is  pr^nant,  either: 

1.  Prescribes,  supplies,  or  administers  to  a  woman,  whether 
pregnant  or  not,  or  advises  or  causes  a  woman  to  take  any  medi- 
cine, drug,  or  substance ;  or, 

2.  Uses,  or  causes  to  be  used,  any  instrument  or  other  means. 
Is  guilty  of  abortion,  and  is  punishable  by  imprisonment  in  a 

state  prison  for  not  more  than  four  years,  or  in  a  county  jail  for 
not  more  than  one  year. 

Formerly  Penal  Code,  {  294. 

§  81.  Killing  of  child  in  attemptins  n&isoar- 
riase.  A  pregnant  woman,  who  takes  any  medicine,  drug,  or 
substance,  or  uses  or  submits  to  the  use  of  any  instrument  or  other 
means,  with  intent  thereby  to  produce  her  own  miscarriage,  unless 
the  same  is  necessary  to  preserve  her  life,  or  that  of  the  child 
whereof  she  is  pregnant,  is  punishable  by  imprisonment  for  not 
less  than  one  year,  nor  more  than  four  years. 

Formerly  Penal  Code,  S  296. 

§  82.  Selling  dmss  or  instmments  to  proonre  a 
misoarriase.  A  person  who  manufactures,  gives  or  sells  an 
instrument,  a  medicine  or  drug,  or  any  other  substance,  with  in- 
tent that  the  same  may  be  unlawfully  used  in  procuring  the 
miscarriage  of  a  woman,  is  guilty  of  a  felony. 

Formerly  Penal  Code,  S  297. 

ARTICLE  8 
Adultery 

Section  100.  Adultery  defined. 

101.  Adultery  a  misdemeanor. 

102.  Punishment  for  adultery. 

103.  Conviction  can  not  be  had  on  unsupported  testimony. 

§  100.  Adultery  deflated.  Adultery  is  the  sexual  inter- 
course of  two  persons,  either  of  whom  is  married  to  a  third  person. 

Formerly  Penal  Code,  S  280-a  part. 

§  101.  Adultery  a  misdemeaiior.  A  person  who  com- 
mits adultery  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  S  280-a  part. 
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§   102.  Funishnient  for  adultery.    A  person  convicted 

of   a  violation   of  this   article   is   punishable  by   imprisonment 

in  a  penitentiary  or  county  jail,  for  not  more  than  six  months  or 

by  a  fine  of  not  more  than  two  himdred  and  fifty  dollars,  or  by 

both. 

Formerly  Penal  Code,  §  280-b. 

§   103.  ConTiction  can  not  be  hsLd  on  unsupported 
testimony.    A  conviction  under  this  article  can  not  be  had  on 
the  uncorroborated  testimony  of  the  person  with  whom  the  offense 
is  charged  to  have  been  committed. 
Formerly  Penal  Code,  §  280-a  part. 

ARTICLE  10 
Advertisings 

Section  120.  Advertising  to  procure  divorces. 

121.  Affixing  advertisement  to  property  of  another. 

§  120.  Advertisins  to  procure  divorces.  Whoever 
prints^  publishes,  distributes  or  circulates,  or  causes  to  be  printed, 
published,  distributed  or  circulated  any  circular,  pamphlet,  card, 
hand  bill,  advertisement,  printed  paper,  book,  newspaper  or  notice 
of  any  kind  offering  to  procure  or  to  aid  in  procuring  any  divorce, 
or  the  severance,  dissolution,  or  annulment  of  any  marriage,  or 
offering  to  engage,  appear  or  act  as  attorney  or  counsel  in  any 
suit  for  alimony  or  divorce  or  the  severance,  dissolution  or  annul- 
ment of  any  marriage,  either  in  this  state  or  elsewhere,  is  guilty 
of  a  misdemeanor.  This  section  shall  not  apply  to  the  printing  or 
publishing  of  any  notice  or  advertisement  required  or  authorized 
by  any  law  of  this  state. 

Formerly  Penal  Ck>de,  1 148-a. 

§  121.  Aflfliring  advertisentent  to  property  of  an- 
other. A  person  who  places  upon  or  affixes  to,  or  causes  or 
procures  to  be  placed  upon  or  affixed  to,  real  property  not  his  own, 
or  a  rock,  tree,  wall,  fence,  or  other  structure  thereupon,  without 
the  consent  of  the  owner,  any  words,  characters,  or  device,  as  a 
notice  of,  or  reference  to,  any  article,  business,  exhibition,  pro- 
fession, matter  or  event,  is  punishable  by  imprisonment  for  not 
more  than  six  months,  or  by  a  fine  of  not  more  than  two  hundred 
and  fifty  dollars,  or  by  both. 

The  placing  or  affixing  of  any  words,  characters,  device,  or  no- 
tice, of  any  article,  business,  or  other  thing,  to  or  upon  any  prop- 
erty or  place  specified  in  this  section,  is  presumptive  evidence  that 
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the  proprietor,  vendor,  or  exhibitor  thereof  caused  or  procured 
the  same  to  be  so  placed  or  aflSxed. 

Formerly  Penal  Code,  §§  643,  644. 

ARTICLE  12 
Ag^ents 

Section  140.  Agents  must  file  statement  of  agency. 

141.  Failure  to  make  and  file  statement  a  misdemeanor. 

142.  Duty  and  fees  of  county  clerk. 

143.  Relief  of  principal  from  liability  for  future  acts  of 

agent. 

§   140.  Agents  must  file  statement  of  agency.    Any 

person  now  carrying  on  or  conducting  a  general  mercantile  or 
manufacturing  business  within  this  state,  or  hereafter  commenc- 
ing such  business  at  or  in  a  fixed  location,  as  agent  or  manager 
for  another  shall,  within  thirty  days  after  May  sixteenth,  eighteen 
hundred  and  ninety-three,  or  the  commencement  of  such  business, 
file  a  sworn  statement,  verified  by  such  agent  and  principal,  in  the 
county  clerk's  ofiice  of  the  county  within  which  said  business  is 
carried  on,  stating  the  nature  of  the  business  and  the  full  name 
and  residence  of  such  principal. 

Formerly  Penal  Code,  §  363-a,  subd.  1. 

§  141.  Failure  to  make  and  file  statentent  a  mis- 
demeanor. Any  person  failing  to  make  and  file  the  statement 
required  by  section  one  hundred  and  forty,  shall  be  guilty  of  a 
misdemeanor. 

Formerly  Penal  Code,  §  363-a,  subd.  4. 

§  142.  Duty  and  fees  of  county  clerk.  The  county 
clerk  shall  keep  a  register  of  the  names  of  such  agents  in  alpha- 
betical order,  and  of  their  principals,  for  which  registering  and 
filing  he  shall  receive  a  fee  of  one  dollar;  and  copies  of  such 
certificate  and  registry  certified  by  him  and  the  aflBdavit  of  such 
publication  shall  be  evidence. 

Formerly  Penal  Code,  §  363-a,  subd.  3. 

§  143.  Relief  of  principal  from  liability  for  fu- 
ture acts  of  agent.  Any  person  or  principal  may  be  relieved 
from  all  liability  for  the  future  act  of  such  agent  or 
manager  by  filing  in  the  oflSce  of  the  county  clerk  where 
the  original  statement  appointing  such  agent  or  manager  is 
filedy  a  statement  revoking  such  agent  or  managership,  to  take 
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effect  ten  days  after  the  filing  thereof;  provided  he  shall,  at  or 
before  the  date  of  such  filing,  serve  either  personally  or  by  mail, 
in  the  manner  prescribed  by  the  code  of  civil  procedure  for  service 
of  papers  in  civil  actions,  a  copy  of  such  revocation  statement  on 
eadi  person  or  firm  with  whom  such  principal  shall  have  trans- 
acted any  business  through  such  agent  or  manager  within  six 
months  previous  to  such  filing.  But  failure  to  make  service  of 
such  statement  shall  not  invalidate  such  revocation  except  as  to  per- 
sons not  so  served,  said  statement  to  be  acknowledged  before  an 
officer  authorized  to  take  acknowledgments  of  deeds  and  to  be 
published  in  at  least  three  consecutive  issues  of  the  newspaper 
published  in  the  county  and  nearest  to  the  place  where  the  busi- 
ness of  said  agent  or  manager  is  carried  on ;  but  if  no  newspaper 
is  published  in  said  county,  then  said  statement  shall  be  published 
in  the  newspaper  published  nearest  to  the  place  where  such  busi- 
ness shall  be  carried  on. 

Fonnerly  Penal  Code,  S  363-a,  subd.  2. 

ARTICLE  14 
Anarchy 

Section  160.  Criminal  anarchy  defined. 

161.  Advocacy  of  criminal  anarchy. 

162.  Assemblages  of  anarchists. 

163.  Permitting  premises  to  be  used  for  assemblages  of 

anarchists. 

164.  Liability  of  editors  and  others. 

165.  Leaving  state  with  intent  to  elude  provisions  of  this 

article. 

166.  Witnesses^  privilege. 

§  160.  Criminal  anarchy  defined.  Criminal  anarchy 
is  the  doctrine  that  organized  government  should  be  overthrown 
by  force  or  violence,  or  by  assassination  of  the  executive  head  or 
of  any  of  the  executive  officials  of  government,  or  by  any  unlaw- 
ful means.  The  advocacy  of  such  doctrine  either  by  word  of 
mouth  or  writing  is  a  felony. 

Formerly  Penal  Code,  S  4S8-a. 

§   161.  AdTOcaoy  of  criminal  anarchy.    Any  person 

who : 

1.  By  word  of  mouth  or  writing  advocates,  advises  or  teaches 
the  duty,  necessity  or  propriety  of  overthrowing  or  overturning 
organized  government  by  force  or  violence,  or  by  assassination  of 
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the  executive  head  or  of  any  of  the  executive  officials  of  govern- 
ment, or  by  any  unlawful  means ;  or, 

2.  Prints,  publishes,  edits,  issues  or  knowingly  circulates,  sells,, 
distributes  or  publicly  displays  any  book,  paper,  document,  or 
written  or  printed  matter  in  any  form,  containing  or  advocating^ 
advising  or  teaching  the  doctrine  that  organized  government  should 
be  overthrown  by  force,  violence  or  any  unlawful  means ;  or, 

3.  Openly,  wilfully  and  deliberately  justifies  by  word  of  mouth 
or  writing  the  assassination  or  unlawful  killing  or  assaulting  of 
any  executive  or  other  officer  of  the  United  States  or  of  any  state 
or  of  any  civilized  nation  having  an  organized  government  because 
of  his  official  character,  or  any  other  crime,  with  intent  to  teach, 
spread  or  advocate  the  propriety  of  the  doctrines  of  criminal  an- 
archy; or, 

4.  Organizes  or  helps  to  organize  or  becomes  a  member  of  or 
voluntarily  assembles  with  any  society,  group  or  assembly  of  per- 
sons formed  to  teach  or  advocate  such  doctrine, 

Is  guilty  of  a  felony  and  punishable  by  imprisonment  for  not 
more  than  ten  years,  or  by  a  fine  of  not  more  than  five  thousand 
dollars,  or  both. 

Formerly  Penal  Code,  S  468-b. 

§  162.  Assemblases  of  anarchists.  Whenever  two  or 
more  persons  assemble  for  the  purpose  of  advocating  or  teaching 
the  doctrines  of  criminal  anarchy,  as  defined  in  section  one  hun- 
dred and  sixty,  such  an  assembly  is  unlawful,  and  every  person 
voluntarily  participating  therein  by  his  presence,  aid  or  instiga- 
tion, is  guilty  of  a  felony  and  punishable  by  imprisonment  for 
not  more  than  ten  years,  or  by  a  fine  of  *more  than  five  thousand 
dollars,  or  both. 

Formerly  Penal  Code,  1 468-d. 

§  163.  Permlttinfi:  premises  to  be  used  for  assem- 
blages of  anarchists.  The  owner,  agent,  superintendent^ 
janitor,  caretaker  or  occupant  of  any  place,  building  or  room,  who 
wilfully  and  knowingly  permits  therein  any  assemblage  of  per- 
sons prohibited  by  section  one  hundred  and  sixty-two,  or  who^ 
after  notification  that  the  premises  are  so  used  permits  such  use 
to  be  continued,  is  guilty  of  a  misdemeanor,  and  punishable  by 
imprisonment  for  not  more  than  two  years,  or  by  a  fine  of  not 
more  than  two  thousand  dollars,  or  both. 
Formerly  Penal  Code,  S  46S*e. 

*  So  in  original. 
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§  164.  Liability  of  editors  aad  others.  Every  editor 
or  proprietor  of  a  book,  newspaper  or  serial  and  every  manager 
of  a  partnership  or  incorporated  association  by  which  a  book, 
newspaper  or  serial  is  issued,  is  chargeable  with  the  publication 
of  any  matter  contained  in  such  book,  newspaper  or  serial.  But 
in  every  prosecution  therefor,  the  defendant  may  show  in  his  de- 
fense that  the  matter  complained  of  was  published  without  his 
knowledge  or  fault  and  against  his  wishes,  by  another  who  had 
no  authority  from  him  to  make  the  publication  and  whose  act  was 
disavowed  by  him  so  soon  as  known. 

Formerly  Penal  Code,  S  468-c. 

§  165.  Leaving  state  xidtli  intent  to  elude  provi- 
sions of  this  article.  A  person  who  leaves  the  state,  with 
intent  to  elude  any  provision  of  this  article,  or  to  commit  any  act 
without  the  state,  which  is  prohibited  by  this  article,  or  who, 
being  a  resident  of  this  state,  does  any  act  without  the  state,  which 
would  be  punishable  by  the  provisions  of  this  article  if  committed 
within  the  state,  is  guilty  of  the  same  offense  and  subject  to  the 
same  punishment^  as  if  the  act  had  been  committed  within  this 
state. 

Formerly  Penal  Code,  (461. 

§  166.  Witnesses'  privilege.  "So  person  shall  be  ex- 
cused from  giving  evidence  upon  an  investigation  or  prosecution 
for  any  of  the  offenses  specified  in  this  article  upon  the  ground 
that  the  evidence  might  tend  to  convict  him  of  a  crime.  But  such 
evidence  shall  not  be  received  against  him  upon  any  criminal 
proceeding. 

Formerly  Penal  Code,  S  469. 

ARTICLE  16 
Animals 

Section  180.  Definitions. 

181.  Keeping  a  place  where  animals  are  fought. 

182.  Instigating  fights  between  birds  and  animals. 

183.  Officer  may  take  possession  of  animals  or  implements 

used  in  fights  among  animals. 

184.  Disposition  of  animals  or  implements  used  in  fights 

among  animals. 

186.  Overdriving,  torturing  and  injuring  animals;  fail- 
ing to  provide  proper  sustenance. 

186.  Abandonment  of  disabled  animaL 
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Section  187.  Failure  to  provide  proper  food  and  drink  to  im- 
pounded animal. 

188.  Selling   or   offering   to   sell   or   exposing   diseased 

animal. 

189.  Carrying  animal  in  a  cruel  manner. 

190.  Poisoning  or  attempting  to  poison  animals. 

191.  Throwing  substance  injurious  to  animals  in  public 

place. 

192.  Keeping  milch  cows  in  unhealthy  places  and  feed- 

ing   them    with    food    producing    unwholesome 
milk. 

193.  Transporting  animals  for  more  than  twenty-four 

consecutive  hours  without  unloading. 

194.  Running  horses  on  highway. 

195.  Leaving  state  to  avoid  provisions  of  this  article. 

196.  To  whom  fines  and  penalties  are  to  be  paid. 

§  180.  Deflnitions.  1.  The  word  "  animal/'  as  used  in 
this  article,  does  not  include  the  human  race,  but  includes  every 
other  living  creature; 

2.  The  word  "  torture  "  or  "  cruelty  "  includes  every  act,  omis- 
sion, or  neglect,  whereby  unjustifiable  physical  pain,  suffering  or 
dealii  is  caused  or  permitted ; 

3.  The  words  "  impure  and  unwholesome  milk  '*  include  all  milk 
obtained  from  animals  in  a  diseased  or  unhealthy  condition,  or 
which  are  fed  on  distillery  waste,  usually  called  "  swill "  or  upon 
any  substance  in  a  state  of  putrefaction  or  fermentation. 

Formerly  Penal  Code,  S  669. 

§  181.  Keeping:  a  place  nvhere  animals  are  f  onsht* 

A  person  who  keeps  or  uses,  or  is  in  any  manner  connected  with,, 
or  interested  in  ^e  management  of,  or  receives  money  for  the 
admission  of  any  person  to,  a  house,  apartment,  pit  or  place  kept 
or  used  for  baiting  or  fighting  any  bird  or  animal,  and  any  owner 
or  occupant  of  a  house,  apartment,  pit  or  place  who  wilfully 
procures  or  permits  the  same  to  be  used  or  occupied  for  such  bait- 
ing  or  fighting,  is  guilty  of  a  misdemeanor.  Upon  complaint 
under  oath  or  affirmation  to  any  magistrate  authorized  to  issue 
warrants  in  criminal  cases,  that  the  complainant  has  just  and  rea- 
sonable cause  to  suspect  that  any  of  the  provisions  of  law  relating 
to  or  in  any  wise  affecting  animals  are  being  or  about  to  be  vio- 
lated in  any  particular  building  or  place,  such  magistrate  shall 
immediately  issue  and  deliver  a  warrant  to  any  person  authorized 
by  law  to  make  arrests  for  such  offenses,  authorizing  him  to  enter 
and  search  such  building  or  place,  and  to  arrest  any  person  there 
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present  found  violating  any  of  said  laws,  and  to  bring  snch  per- 
son before  the  nearest  magistrate  of  competent  jurisdiction,  to  be 
dealt  with  according  to  law. 

Formerly  Penal  €od«,  S  665. 

§  182.  Iiuitisatins  fights  between  birds  and  ani- 
>«ial».  A  person  who  sets  on  foot,  instigates,  promotes,  or  carries 
on,  or  does  any  act  as  assistant,  umpire,  or  principal,  or  is  a  wit- 
ness of,  or  in  any  way  aids  in  or  engages  in  tiie  furtherance  of  any 
fight  between  cocks  or  other  birds,  or  dogs,  bulls,  bears,  or  other 
animals,  premeditated  by  any  person  owning,  or  having  custody  of 
such  birds  or  animals,  is  guilty  of  a  misdemeanor  punishable  by 
fine  not  less  than  ten  dollars,  nor  more  than  one  thousand  dollars, 
or  by  imprisonment  not  less  than  ten  days  nor  more  than  one 
year,  or  both. 

Formerly  Penal  Code,  §664. 

§  183.  Officer  may  take  possession  of  aninials  or 
implenients  used  in  figbts  among  animals.  Any  ofBcer 
authorized  by  law  to  make  arrests  may  lawfully  take  possession 
of  any  animals,  or  implements,  or  other  property  used  or  em- 
ployed, or  about  to  be  used  or  employed,  in  the  violation  of  any 
provision  of  law  relating  to  fights  among  animals.  He  shall  state 
to  the  person  in  charge  thereof,  at  the  time  of  such  taking,  his 
name  and  residence,  and  also,  the  time  and  place  at  which  the  ap- 
plication provided  for  by  the  next  section  will  be  made. 

Formerly  L.  1875,  ch.  97,  1 1. 

§  184.  Disposition  of  animals  or  implenients  used 
in  flgbts  aniong  animals.  The  officer,  after  taking  posses- 
sion of  such  animals,  or  implements,  or  other  property,  pursuant 

to  the  preceding  section,  shall  apply  to  the  magistrate  before  whom 
complaint  is  made  against  the  offender  violating  such  provision 
of  law,  for  the  order  next  hereinafter  mentioned,  and  shall  make 
and  file  an  affidavit  with  such  magistrate,  stating  therein  the  name 
of  the  offender  charged  in  such  complaint,  the  time,  place  and 
description  of  the  animals,  implements  or  other  property  so  taken, 
together  with  the  name  of  the  party  who  claims  the  same,  if  known, 
and  that  the  affiant  has  reason  to  believe  and  does  believe,  stat- 
ing the  grounds  of  such  belief,  that  the  same  were  used  or  em- 
nloyed,  or  were  about  to  be  used  or  employed,  in  such  violation, 
and  will  establish  the  truth  thereof  upon  the  trial  of  such  offender. 
He  shall  then  deliver  such  animals,  Implements,  or  other  prop- 
erty, to  such  magistrate,  who  shall  thereupon,  by  order  in  writing, 
place  the  same  in  the  custody  of  an  officer  or  other  proper  per- 
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son  in  such  order  named  and  designated,  to  be  by  him  kept  until 
the  trial  or  final  discharge  of  the  oflFender,  and  shall  send  a  copy 
of  such  order,  without  delay,  to  the  district  attorney  of  the  county. 
The  officer  or  person  so  named  and  designated  in  such  order, 
shall  immediately  thereupon  assume  such  custody,  and  shall  re- 
tain the  same  for  the  purpose  of  evidence  upon  such  trial,  subject 
to  the  order  of  the  court  before  which  such  offender  may  be  re- 
quired to  appear,  until  his  final  discharge  or  conviction.  Upon 
the  conviction  of  such  offender,  the  animals,  implements,  or  other 
property,  shall  be  adjudged  by  the  court  to  be  forfeited.  In  the 
event  of  the  acquittal  or  final  discharge,  without  conviction,  of 
such  offender,  such  court  shall,  on  demand,  direct  the  delivery 
of  the  property  so  held  in  custody  to  the  owner  thereof. 

Formerly  L.  1875,  ch.  97,  S  2,  as  am'd  by  L.  1875,  ch.  246,  §  1. 

§  185.  Overdriving,  torturing  and  injuring  ani- 
mals; failing  to  provide  proper  sustenance.  A  person 
who  overdrives,  overloads,  tortures  or  cruelly  beats  or  unjustifi- 
ably injures,  maims,  mutilates  or  kills  any  animal,  whether  wild 
or  tame,  and  whether  belonging  to  himself  or  to  another,  or  de- 
prives any  animal  of  necessary  sustenance,  food  or  drink,  or 
neglects  or  refuses  to  furnish  it  such  sustenance  or  drink,  or 
causes,  procures  or  permits  any  animal  to  be  overdriven,  over- 
loaded, tortured,  cruelly  beaten,  or  unjustifiably  injured,  maimed, 
mutilated  or  killed,  or  to  be  deprived  of  necessary  food  or  drink, 
or  who  wilfully  sets  on  foot,  instigates,  engages  in,  or  in  any 
way  furthers  any  act  of  cruelty  to  any  animal,  or  any  act  tend- 
ing to  produce  such  cruelty,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  666. 

Nothing  herein  contained  shall  be  construed  to  prohibit  or 
interfere  with  any  properly  conducted  scientific  experiments  or 
investigations,  which  experiments  shall  be  performed  only  under 
the  authority  of  the  faculty  of  some  regularly  incorporated  medical 
college  or  university  of  this  state. 

Formerly  L.  1867,  ch.  375,  §  10. 

g  186.  Abandonntent  of  disabled  animal.  A  person 
being  the  owner  or  possessor,  or  having  charge  or  custody  of  a 
maimed,  diseased,  disabled  or  infirm  animal,  who  abandons  such 
animal,  or  leaves  it  to  die  in  a  street,  road  or  public  place,  or  who 
allows  it  to  lie  in  a  public  street,  road  or  public  place  more  than 
three  hours  after  he  receives  notice  that  it  is  left  disabled,  is  guilty 
of  a  misdemeanor.  Any  agent  or  oflScer  of  the  American  society 
for  the  prevention  of  cruelty  to  animals,  or  of  any  society  duly  in- 
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corporated  for  that  purpose,  or  any  police  officer,  may  lawfully 
destroy  or  cause  to  be  destroyed  any  animal  found  abandoned  and 
not  properly  cared  for,  appearing  in  the  judgment  of  two  reputable 
citizens  called  by  him  to  view  the  same  in  his  presence,  to  be  glan- 
dered,  injured  or  diseased  past  recovery  for  any  useful  purpose;  or 
after  sudi  agent  or  officer  has  obtained  in  writing  from  the  owner 
of  such  animal  his  consent  to  such  destruction.  When  any  person 
arrested  is,  at  the  time  of  such  arrest,  in  charge  of  any  animal  or  of 
any  vehicle  drawn  by  or  containing  any  animal,  any  agent  or  officer 
of  said  society  or  societies  or  any  police  officer  may  take  charge  of 
such  animal  and  of  such  vehicle  and  its  contents,  and  deposit  the 
same  in  a  safe  place  of  custody,  or  deliver  the  same  into  the  pos- 
session of  the  police  or  sheriff  of  the  county  or  place  wherein  such 
arrest  was  made,  who  shall  thereupon  assume  the  custody  thereof ; 
and  all  necessary  expenses  incurred  in  taking  charge  of  such  prop- 
erty shall  be  a  charge  thereon. 

Formerly  Penal  Code,  f  656. 

§  187.  Failure  to  provide  proper  food  and  drink 
to  impounded  animal.  A  person  who,  having  impounded  or 
confined  any  animal,  refuses  or  neglects  to  supply  to  such  animal 
during  its  confinement  a  sufficient  supply  of  good  and  wholesome 
air,  food,  shelter  and  water,  is  guilty  of  a  misdemeanor.  In  case 
any  animal  shall  be  at  any  time  impounded  as  aforesaid,  and 
shall  continue  to  be  without  necessary  food  and  water  for  more 
than  twelve  successive  hours,  it  shall  be  lawful  for  any  person, 
from  time  to  time,  and  as  often  as  it  shall  be  necessary,  to  enter 
Into  and  upon  any  pound  in  which  any  such  animal  shall  be  so 
confined,  and  to  supply  it  with  necessary  food  and  water,  so  long 
as  it  shall  remain  so  confined;  such  person  shall  not  be  liable  to 
any  action  for  such  entry,  and  the  reasonable  cost  of  such  food 
and  water  may  be  collected  by  him  of  the  owner  of  such  animal, 
and  the  said  animal  shall  not  be  exempt  from  levy  and  sale  upon 
execution  issued  upon  a  judgment  therefor. 

Formerly  Penal  Code,  §  657.    L.  1867,  ch.  376,  f  .4,  incorporated. 

§  188.  Selling  or  ofPering  to  sell  or  ezpoaing  dis- 
eased animal.  A  person  who  wilfully  sells  or  offers  to  sell, 
uses,  exposes,  or  causes  or  permits  to  be  sold,  offered  for  sale, 
used  or  exposed,  any  horse  or  other  animal  having  the  disease 
known  as  glanders  or  farcy,  or  other  contagious  or  infectious  dis- 
ease dangerous  to  the  life  or  health  of  human  beings,  or  animals, 
or  which  is  diseased  past  recovery,  or  who  refuses  upon  demand 
to  deprive  of  life  an  animal  affected  with  any  such  disease,  is 
guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  8  65S. 
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§  189.  Carrying  animal  in  a  cruel  manner.  A  per- 
son who  carries  or  causes  to  be  carried  in  or  upon  any  vessel  or 
vehicle  or  otherwise,  any  animal  in  a  cruel  or  inhuman  manner, 
or  so  as  to  produce  torture,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  f  659. 

§   190.  Poisoning  or  attempting  to  poison  aninials. 

A  person  who  unjustifiably  administers  any  poisonous  or  noxious 
drug  or  substance  to  an  animal,  or  unjustifiably  exposes  any  such 
drug  or  substance  with  intent  that  the  same  shall  be  taken  by  an 
animal,  whether  such  animal  be  the  property  of  himself  or  an- 
other, is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  660. 

§  191.  Throwing  aubatance  injnrioufl  to  aninutLi 
in  public  place.  A  person  who  wilfully  throws,  drops  or 
places,  or  causes  to  be  thrown,  dropped  or  placed  upon  any  road^ 
highway,  street  or  public  place,  any  glass,  nails,  pieces  of  metal, 
or  other  substance  which  might  wound,  disable  or  injure  any 
animal,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  661. 

§  192.  Keeping  milch  cows  in  unhealthy  places 
and  feeding  them  vrith  food  producing  unw^holesome 
milk.  A  person  who  keeps  a  cow  or  any  animal  for  the  produc- 
tion of  milk,  in  a  crowded  or  unhealthy  place,  or  in  a  diseased 
condition,  or  feeds  such  cow  or  animal  upon  any  food  that  pro- 
duces impure  or  unwholesome  milk,  is  punishable  by  a  fine  not 
less  than  fifty  dollars,  or  imprisonment  not  exceeding  one  year, 
or  by  both. 

Formerly  Penal  Code,  §  662. 

§  193.  Transporting  animals  for  more  than 
twenty-four  consecutive  hours  without  unloading. 

A  railway  corporation,  or  an  owner,  agent,  consignee,  or  person 
in  charge  of  any  horses,  sheep,  cattle,  or  swine,  in  the  course  of, 
or  for  transportation,  who  confines,  or  causes  or  suffers  the  same 
to  be  confined,  in  cars  for  a  longer  period  than  twenty-four 
consecutive  hours,  without  unloading  for  rest,  water  and  feeding, 
during  ten  consecutive  hours,  unless  prevented  by  storm  or  in- 
evitable accident,  is  guilty  of  a  misdemeanor.  In  estimating  such 
confinement,  the  time  during  which  the  animals  have  been  con- 
fined without  rest,  on  connecting  roads  from  which  they  are  re- 
ceived, must  be  computed.  If  the  owner,  agent,  consignee,  or 
other  person  in  charge  of  any  such  animals  refuses  or  neglects 
upon  demand  to  pay  for  the  care  or  feed  of  the  animals  while  so 
unloaded  or  rested,  the  railway  company,  or  other  carriers  thereof. 
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may  charge  the  expense  thereof  to  the  owner  or  consignee  and 
«hall  have  a  lien  thereon  for  such  expense. 

Formerly  Penal  Code,  S  663. 

§  194.  Rnmilug  horses  on  l&ish'nray.  A  person  driv- 
ing any  vehicle  upon  any  plank  road,  turnpike  or  public  highway, 
who  unjustifiably  runs  the  horses  drawing  the  same,  or  causes, 
or  permits  them  to  run,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §666. 

§  105.  Leavins  state  to  avoid  proiriflioiui  of  this 
article.  A  person  who  leaves  this  state  with  intent  to  elude  any 
of  the  provisions  of  this  article  or  to  commit  any  act  out  of 
this  state  which  is  prohibited  by  them,  or  who,  being  a  resident 
of  this  state,  does  any  act  without  this  state,  pursuant  to  such 
intent,  which  would  be  punishable  under  such  provisions,  if  com- 
mitted within  this  state,  is  punishable  in  the  same  manner  as  if 
such  act  had  been  committed  within  this  state. 

Formerly  Penal  Code,  f  667. 

§   196.  To  ^v^hont  flnea  and  penalties  are  to  be  paid. 

All  fines,  penalties  or  forfeitures  imposed  or  collected  for  a  vio- 
lation of  the  provisions  of  this  article,  or  of  any  act  for  the 
prevention  of  cruelty  to  animals,  now  in  force  or  hereafter 
passed,  must  be  paid  on  demand  to  the  American  society  for  the 
prevention  of  cruelty  to  animals;  except  where  the  prosecution 
shall  be  instituted  or  conducted  by  a  society  for  the  prevention  of 
cruelty  to  animals  duly  incorporated  under  the  general  laws  of 
this  state,  in  which  case  such  fine,  penalty  or  forfeiture  must  be 
paid  on  demand  to  such  society.  A  constable  or  police  officer  must, 
and  any  agent  or  officer  of  any  of  said  societies  may,  arrest  and 
bring  before  a  court  or  magistrate  having  jurisdiction,  any  per- 
son offending  against  any  of  the  provisions  of  this  article. 
Any  officer  or  agent  of  any  of  said  societies  may  lawfully  inter- 
fere to  prevent  the  perpetration  of  any  act  of  cruelty  upon  any 
animal  in  his  presenca  Any  person  who  shall  interfere  with  or  ob- 
struct any  sudi  officer  or  agent  in  the  discharge  of  his  duty  shall 
be  guilty  of  a  misdemeanor.  Any  of  said  societies  may  prefer  a 
complaint  before  any  court,  tribunal  or  magistrate  having  jurisdic- 
tion, for  the  violation  of  any  law  relating  to  or  affecting  animals 
and  may  aid  in  presenting  the  law  and  facts  before  such  court, 
tribunal  or  magistrate  in  any  proceeding  taken.  The  officers  and 
agents  of  all  duly  incorporated  societies  for  the  prevention  of 
cruelty  to  animals  or  children  are  hereby  declared  to  be  peace 
officers  within  the  provisions  of  section  one  hundred  and  fifty-four 
of  the  code  of  criminal  procedure. 

Formerly  Penal  Code,  §668. 
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ABTICI.E  18 
Arson 

Section  220.  Definitions. 

221.  Arson  in  first  degree. 

222.  Arson  in  second  degree, 

223.  Arson  in  third  degree. 

224.  Punishment  for  arson. 

226.  Intent  to  destroy  building  requisite. 

226.  Contiguous  buildings. 

227.  Ownership  of  building. 

§  220.  Definitions.  Building.  Any  house,  vessel,  or  other 
structure,  capable  of  affording  shelter  for  human  beings,  or  ap- 
purtenant to,  or  connected  with  a  structure  so  adapted,  is  a  "build- 
ing "  within  the  meaning  of  this  article. 

Inhabited  building.  A  building  is  deemed  an  "  inhabited  build- 
ing" within  the  meaning  of  this  article,  any  part  of  which  has 
usually  been  occupied  by  a  person  lodging  therein  at  night. 

Night  time.  The  words  "night  time,"  as  used  in  this  artide, 
include  the  period  between  sunset  and  sunrise,  and  every  building 
or  structure,  which  shall  have  been  usually  occupied  by  persons 
lodging  therein  at  night,  is  a  dwelling-house  within  the  meaning 
of  this  article. 

Formerly  Penal  Code,  §fi  492-494. 

§  221.  Arson  in  first  degree.  A  person  who  wilfully 
bums,  or  sets  on  fire,  in  the  night  time : 

1.  A  dwelling-house  in  which  there  is,  at  the  time,  a  human 
being;  or, 

2.  A  car,  vessel,  or  other  vehicle,  or  a  structure  or  building: 
other  than  a  dwelling-house,  wherein,  to  the  knowledge  of  the  of- 
fender, there  is,  at  the  time,  a  human  being, 

Is  guilty  of  arson  in  the  first  degree. 

Formerly  Penal  Code,  fi  486. 

§  222.  Arson  in  second  degree,     A.  person  who: 

1.  Commits  an  act  of  burning  in  the  day  time,  which,  if  com- 
mitted in  the  night  time,  would  be  arson  in  the  first  degree ;  or, 

2.  Wilfully  bums,  or  sets  on  fire,  in  the  night  time,  a  dwelling- 
house,  wherein,  at  the  time,  there  is  no  human  being ;  or, 

3.  Wilfully  bums,  or  sets  on  fire,  in  the  night  time,  a  building 
not  inhabited,  but  adjoining  or  within  the  curtilage  of  an  inhabited 
building,  in  which  there  is,  at  the  time,  a  human  being,  so  that  the 
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inhabited  building  is  endangered,  even  though  it  is  not  in  fact  in- 
jured by  the  burning;  or, 

4.  Wilfully  bums,  or  sets  on  fire,  in  the  night  time,  a  car,  ves- 
sel, or  other  vehicle,  or  a  structure  or  building,  ordinarily  occupied 
at  night  by  a  human  being,  although  no  person  is  within  it  at  the 
time. 

Is  guilty  of  arson  in  the  second  degree. 

Formerly  Penal  Code,  f  487. 

§  223.  Arson  in  third  degree.  A  person  who  wilfully 
bums,  or  sets  on  fire: 

1.  A  vessel,  car,  or  other  vehicle,  or  a  building,  structure,  or 
other  erection,  which  is  at  the  time  insured  against  lora  or  dam- 
age by  fire,  with  intent  to  prejudice  the  insurer  thereof;  or, 

2.  A  vessel,  car,  or  other  vehicle,  or  a  building,  structure,  or 
other  erection,  under  circumstances  not  amounting  to  arson  in  the 
first  or  second  degree. 

Is  guilty  of  arson  in  the  third  degree. 

Formerly  Penal  Code,  S  488. 

§  224.  Pnniflhntent  for  atrson.  Arson  is  punishable  as 
follows : 

1.  In  the  first  degree,  by  imprisonment  for  a  term  not  exceed- 
ing forty  years. 

2.  In  the  second  degree,  by  imprisonment  for  a  term  not  ex- 
ceeding twenty-five  years. 

3.  In  the  third  degree,  by  imprisonment  for  a  term  not  exceed- 
ing fifteen  years. 

Formerly  Penal  Code,  S  489. 

§  225.  Intent  to  destroy  building  requisite.    The 

burning  of  a  building  under  circumstances  which  show  beyond  a 
reasonable  doubt  that  there  was  no  intent  to  destroy  it,  is  not 
arson. 

Formerly  Penal  Code,  §490. 

§  226.  Contignons  buildings.  Where  an  appurtenance 
to  a  building  is  so  situated  with  reference  to  such  building,  or 
where  any  building  is  so  situated  with  reference  to  another  build- 
ing that  the  burning  of  the  one  will  manifestly  endanger  the  other, 
a  burning  of  the  one  is  deemed  a  burning  of  the  other,  within 
the  foregoing  provisions,  against  any  person  actually  participating 
in  the  original  setting  on  fire,  as  of  the  moment  when  the  fire 
from  the  one  conmiunicates  to  and  sets  on  fire  the  other. 

Formerly  Penal  Code,  S  491. 
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§  227.  Opmerfll&ip  of  building.  To  constitute  araon  it 
is  not  necessary  that  another  person  than  the  defendant  should 
have  had  ownership  in  the  building  set  on  fire. 

Formerly  Penal  Code,  S  405. 

ARTICLE  20 
Assault 

Section  240.  Assault  in  first  degree  defined. 

241.  Punishment  for  assault  in  first  d^ee. 

242.  Assault  in  second  degree. 

243.  Punishment  for  assault  in  second  degree. 

244.  Assault  in  third  degree. 

245.  Punishment  for  assault  in  third  degree. 

246.  Use  of  force  not  unlawful  in  certain  cases. 

§  240.  Assanlt  in  first  degree  defined.  A  person  who, 
with  an  intent  to  kill  a  human  being,  or  to  commit  a  felony  upon 
the  person  or  property  of  the  one  assaulted,  or  of  another: 

1.  Assaults  another  with  a  loaded  fire  arm,  or  any  other  deadly 
weapon,  or  by  any  other  means  or  force  likely  to  produce  death ; 

2.  Administers  to  or  causes  to  be  administered  to  or  taken  by 
finother,  poison,  or  any  other  destructive  or  noxious  thing,  so  as  to 
•endanger  the  life  of  such  other, 

Is  guilty  of  assault  in  the  first  degree. 

Formerly  Penal  Code,  §  217. 

§  241.  Punishment    for    assanlt    in    first    degree. 

Assault  in  the  first  degree  is  punishable  by  imprisonment  for  a 
term  not  exceeding  ten  years. 

Formerly  Penal  Code,  §  220. 

§  242.  Assanlt  in  second  degree.  A  person  who,  under 
circumstances  not  amounting  to  the  crime  specified  in  section  two 
hundred  and  forty, 

1.  With  intent  to  injure,  unlawfully  administers  to,  or  causes 
to  be  administered  to,  or  taken  by  another,  poison,  or  any  other 
destructive  or  noxious  thing,  or  any  drug  or  medicine  the  use  of 
which  is  dangerous  to  life  or  health ;  or, 

2.  With  intent  thereby  to  enable  or  assist  himself  or  any  other 
person  to  commit  any  crime,. administers  to  or  causes  to  be  admin- 
istered to,  or  taken  by  another,  chloroform,  ether,  laudanum,  or 
any  other  intoxicating  narcotic  or  ansesthetic  agent;  or, 
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3.  Wilfully  and  wrongfully  wounds  or  inflicts  grievous  bodily 
harm  upon  another^  either  with  or  without  a  weapon ;  or, 

4.  Wilfully  and  wrongfully  assaults  another  by  the  use  of  a 
weapon,  or  other  instrument  or  thing  likely  to  produce  grievous 
bodily  harm ;  or, 

5.  Assaults  another  with  intent  to  commit  a  felony,  or  to  pre- 
vent or  resist  the  execution  of  any  lawful  process  or  mandate  of 
any  court  or  officer,  or  the  lawful  apprehension  or  detention  of 
himself,  or  of  any  other  person. 

Is  guilty  of  assault  in  the  second  degree. 

Jb'ormerly  Penal  Code,  §  218. 

§  243.  Pimiiluaftent  for  asaanlt  in  second  deg:ree. 

Assault  in  the  second  degree  is  punishable  by  imprisonment  in  a 
penitentiary  or  state  prison  for  a  term  not  exceeding  five  years,  or 
by  a  fine  of  not  more  than  one  thousand  dollars,  or  both. 

Formerly  Penal  Code,  §  221. 

§  244.  Asflanlt  in  third  degree.  A  person  who  commits 
an  assault,  or  an  assault  and  battery,  not  such  as  is  specified  in 
sections  two  hundred  and  forty  and  two  hundred  and  forty-two, 
is  guilty  of  assault  in  the  third  degree. 

Formerly  Penal  Code,  §219. 

§  245.  Pnnifllimeiit  for   assault  in   third  degree. 

Assault  in  the  third  degree  is  pimishable  by  imprisonment  for  not 
more  than  one  year,  or  by  a  fine  of  not  more  than  five  hundred 
dollars,  or  both. 

Formerly  Penal  Code,  §  222. 

§  246.  Use  of  force  not  unlawful  in  certain  cases. 

To  use  or  attempt,  or  offer  to  use,  force  or  violenq^  upon  or  towards 
the  person  of  another  is  not  unlawful  in  the  following  cases : 

1.  When  necessarily  committed  by  a  public  officer  in  the  per^ 
f ormance  of  a  legal  duty ;  or  by  any  other  person  assisting  him  or 
acting  by  his  direction; 

2.  When  necessarily  committed  by  any  person  in  arresting  one 
who  has  committed  a  felony,  and  delivering  him  to  a  public  officer 
competent  to  receive  him  in  custody ; 

3.  When  committed  either  by  the  party  about  to  be  injured  or 
by  another  person  in  his  aid  or  defense,  in  preventing  or  attempt- 
ing to  prevent  an  offense  against  his  person,  or  a  trespass  or  other 
unlawful  interference  with  real  or  personal  property  in  his  lawful 
possession,  if  the  force  or  violence  used  is  not  more  than  sufficient 
CO  prevent  such  offense ; 
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4.  When  committed  by  a  parent  or  the  authorized  agent  of  any 
parent,  or  by  any  guardian,  master,  or  teacher,  in  the  exercise  of  a 
lawful  authority  to  restrain  or  correct  his  child,  ward,  apprentice 
or  scholar,  and  the  force  or  violence  used  is  reasonable  in  manner 
and  moderate  in  degree ; 

5.  When  committed  by  a  carrier  of  passengers,  or  the  authorized 
agents  or  servants  of  such  carrier,  or  by  any  person  assisting  them, 
at  their  request,  in  expelling  from  a  carriage,  railway  car,  vessel 
or  other  vehicle,  a  passenger  who  refuses  to  obey  a  lawful  and 
reasonable  regulation  prescribed  for  the  conduct  of  passengers,  if 
such  vehicle  has  first  been  stopped  and  the  force  or  violence  used 
is  not  more  than  suflBcient  to  expel  the  offending  passenger,  with  a 
reasonable  regard  to  his  personal  safety ; 

6.  When  committed  by  any  person  in  preventing  an  idiot,  lu- 
natic, insane  person,  or  other  person  of  unsound  mind,  including 
persons  temporarily  or  partially  deprived  of  reason,  from  commit- 
ting an  act  dangerous  to  himself  or  to  another,  or  in  enforcing  such 
restraint  as  is  necessary  for  the  protection  of  his  person  or  for  his 
restoration  to  health,  during  such  period  only  as  shall  be  necessary 
to  obtain  legal  authority  for  the  restraint  or  custody  of  his  person. 

Formerly  Penal  Code,  §223. 

ARTICLE  22 
Attempt  to  Commit  Crime 

Section  260.  Attempt  to  commit  crime, 

261.  Punishment  for  attempt  to  commit  crime. 

262.  Restrictions  *under  preceding  section. 

§  260.  Attempt  to  commit  crime.  A  person  may  be 
convicted  of  an  attempt  to  commit  a  crime,  although  it  appears 
on  the  trial  that  the  crime  was  consummated,  unless  the  court,  in 
its  discretion,  discharges  the  jury  and  directs  the  defendant  to  be 
tried  for  the  crime  itself. 

Formerly  Penal  Code,  §  686. 

§  261.  Punishment  for  attempt  to  conunit  crinie. 

A  person  who  tmsuccessfully  attempts  to  commit  a  crime  is  in- 
dictable and  punishable,  unless  otherwise  specially  prescribed 
by  statute,  as  follows: 

1.  If  the  crime  attempted  is  punishable  by  the  death  of  the 
offender,  or  by  imprisonment  for  life,  the  person  convicted  of  the 

*  So  in  original. 
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attempt  is  punishable  by  imprisonment  for  not  more  than  twenty- 
five  years. 

2.  In  any  other  case,  he  is  punishable  by  imprisonment  for  not 
more  than  half  of  the  longest  term,  or  by  a  fine  not  more  than  one- 
half  of  the  largest  sum  prescribed  upon  a  conviction  for  the  com- 
mission of  the  offense  attempted,  or  by  both  such  fine  and  im- 
prisonment. 

Formerly  Penal  Code,  §  686. 

§  262.  Restrictions  npon  preceding  section.  Section 
two  hundred  and  sixty-one  does  not  protect  a  person  who,  in  at- 
tempting unsuccessfully  to  commit  a  crime,  accomplishes  the  com- 
mission of  another  and  different  crime,  whether  greater  or  less  in 
guilt,  from  suffering  the  punishment  prescribed  by  law  for  the 
crime  committed. 

Formerly  Penal  Ck>de,  §  687. 

ARTICLE  24 

Attorneys 

Section  270.  Practicing  or  appearing  as  attorney  without  being 

admitted  and  registered. 

271.  None  but  attorneys  to  practice  in  New  York  city. 

272.  Penalty  for  violation  of  last  section. 

273.  Misconduct  by  attorneys. 

274.  Buying  demands  on  which  to  bring  an  action* 
276.  Limitation  of  preceding  section. 

276.  Application  when  party  prosecutes  in  person  or  by 

a  corporation. 

277.  Use  of  attorney's  name  by  another. 

278.  Attorneys  forbidden  to   defend  criminal  prosecu- 

tions carried  on  by  their  partners,  or  formerly  by 
themselves. 

279.  Attorneys  may  defend  themselves. 

§  270.  Practicing  or  appearing  as  attorney  witb- 
ont  being  admitted  and  registered.  It  shall  be  unlawful 
for  any  person  to  practice  or  appear  as  an  attomey-at-law  or  as  at- 
torney and  counselor-at-law  for  another  in  a  court  of  record  iu 
this  state  or  in  any  court  in  the  coimty  of  New  York  or  in  the 
county  of  Kings,  or  to  make  it  a  business  to  practice  as  an  at- 
tomey-at-law or  as  an  attorney  and  counselor-at-law  for  another 
in  any  of  said  courts*  or  to  hold  himself  out  to  the  public  as  being 
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entitled  to  practice  law  as  aforesaid,  or  in  any  other  manner,  or  to- 
assume  to  be  an  attorney  or  counselor-at-law,  or  to  assume,  use,  or 
advertise  the  title  of  lawyer,  or  attorney  and  counselor-at-law,  or 
attomey-at-law,   or   counselor-at-law,   or   attorney,   or   counselor,, 
or  attorney  and  counselor,  or  equivalent  terms  in  any  language^ 
in  such  manner  as  to  convey  the  impression  that  he  is  a  legal 
practitioner  of  law  or  in  any  manner  to  advertise  that  he  either 
alone  or  together  with  any  other  persons  or  person,  has,  owns, 
conducts  or  maintains  a  law  office  or  law  and  collection  office,  or 
office  of  any  kind  for  the  practice  of  law,  without  having  first 
been  duly  and  regularly  licensed  and  admitted  to  practice  law  in 
the  courts  of  record  of  this  state,  or,  in  case  of  persons  licensed 
and  admitted  prior  to  July  first,  eighteen  himdred  and  forty- 
seven,  without  having  first  been  duly  and  regularly  licensed  and 
admitted  to  practice  as  attorney  of  or  in  the  then  supreme  court 
or  as  solicitor  in  chancery  or  of  the  court  of  chancery,  and  with- 
out having  taken  the  constitutional  oath  and  without  having  sub- 
scribed and  taken  the  oath  or  affirmation  required  by  section  four 
hundred  and  sixty-eight  of  the  judiciary  law  and  filed  the  same  in 
the  office  of  the  clerk  of  the  court  of  appeals  as  required  bv  said 
section.     Any  person  violating  the  provisions  of  this  section  is 
guilty  of  a  misdemeanor  and  it  shall  be  the  duty  of  the  district 
attorneys  to  enforce  the  provisions  of  this  section  and  to  prosecute 
all  violations  thereof. 

Formerly  L.  1S98,  ch.  1S5,  fi  4,  as  am'd  by  L.  1899,  ch.  225,  §  2. 

§  271.  None  but  attomeya  to  practice  in  Ne^nr  York 
city.  A  person  shall  not  ask  or  receive,  directly  or  indirectly, 
compensation  for  appearing  as  attorney  in  a  court  or  before  any 
magistrate  in  the  city  of  New  York,  or  make  it  a  business  to 
practice  as  an  attorney  in  a  court  or  before  a  magistrate  in  si[id 
city,  unless  he  has  been  regularly  admitted  to  practice,  as  an  at- 
torney or  counselor,  in  the  courts  of  record  of  the  state. 

Formerly  Code  Civil  Procedure,  §  63. 

§  272.  Penalty  for  violation  of  last  section.  A  per- 
son who  violates  the  last  section  is  guilty  of  a  misdemeanor,  and 
shall  be  punished  by  imprisonment  in  the  county  jail,  not  ex- 
ceeding one  month,  or  by  a  fine  of  not  less  than  one  hundred 
dollars  or  more  than  two  hundred  and  fifty  dollars,  or  by  both 
surh  fine  and  imprisonment. 

But  this  and  the  last  section  do  not  apply  to  a  case  where  a 
person  appears  in  a  cause  to  which  he  is  a  parly. 

Formerly  Code  of  Civil  Procedure,  §  64  part. 
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§  273.  Misconduct  by  attorneys.  An  attorney  or  coun- 
selor who: 

1.  Is  guilty  of  any  deceit  or  collusion,  or  consents  to  any  deceit 
or  collusion,  with  intent  to  deceive  the  court  or  any  party;  or, 

2.  Wilfully  delays  his  client's  suit  with  a  view  to  his  own  gain ; 
or,  wilfully  receives  any  money  or  allowance  for  or  on  account  of 
any  money  which  he  has  not  laid  out,  or  become  answerable  for, 

Is  guilty  of  a  misdemeanor,  and  in  addition  to  the  punishment 
prescribed  therefor  by  this  chapter,  he  forfeits  to  the  party  injured 
treble  damages,  to  be  recovered  in  a  civil  action. 

Formerly  Penal  Code,  §  148,  and  Code  Civil  Procedure,  f§  70,  71. 

§  274.  Buying  demands  on  wliich  to  bring  an  ac- 
tion. 

An  attorney  or  counselor  shall  not: 

1.  Directly  or  indirectly,  buy,  or  be  in  any  manner  interested 
in  buying,  a  bond,  promissory  note,  bill  of  exchange,  book  debt,  or 
other  thing  in  action,  with  the  intent  and  for  the  purpose  of  bring- 
ing an  action  thereon. 

Formerly  Penal  Code,  §  136,  and  Code  Civil  Procedure,  §  73. 

2.  By  himself,  or  by  or  in  the  name  of  another  person,  either 
before  or  after  action  brought,  promise  or  give,  or  procure  to  be 
promised  or  given,  a  valuable  consideration  to  any  person,  as  an 
inducement  to  placing,  or  in  consideration  of  having  placed,  in  his 
hands,  or  in  the  hands  of  another  person,  a  demand  of  any  kind, 
for  the  purpose  of  bringing  an  action  thereon,  or  of  representing 
the  claimant  in  the  pursuit  of  any  civil  remedy  for  the  recovery 
thereof.  But  this  subdivision  does  not  apply  to  an  agreement 
between  attorneys  and  counselors,  or  either,  to  divide  between 
themselves  the  compensation  to  be  received. 

Formerly  Code  Civil  Procedure,  §  74. 

3.  An  attorney  or  counselor  convicted  of  a  violation  of  any  of 
the  provisions  of  this  section,  in  addition  to  the  punishment  by 
fine  and  imprisonment  prescribed  therefor  by  this  section,  for- 
feits his  office. 

Formerly  Penal  Code,  §  13^  part. 

4.  An  attorney  or  counselor,  who  violates  either  of  the  first 
two  subdivisions  of  this  section,  is  guilty  of  a  misdemeanor;  and, 
on  conviction  thereof,  shall  be  punished  accordingly,  and  must  be 
removed  from  office  by  the  supreme  court. 

Formerly  Code  Civil  Procedure,  §  75. 

§  275.  Limitation  of  preceding  section.  The  last 
section  does  not  prohibit  the  receipt,  by  an  attorney  or  counselor, 
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of  a  bond,  promissory  note,  bill  of  exchange,  book  debt,  or  other 
thing  in  action,  in  payment  for  property  sold,  or  for  services 
actually  rendered,  or  for  a  debt  antecedently  contracted;  or  from 
buying  or  receiving  a  bill  of  exchange,  draft,  or  other  thing  in 
action  for  the  purpose  of  remittance,  and  without  intent  to  violate 
that  section. 

Formerly  Penal  Code,  f  140  part,  and  Code  Civil  Procedure,  f  76. 

§  276.  Application  when  party  prosecutes  in  per- 
son or  by  a  corporation.  The  last  two  sections  apply  to 
a  person  prosecuting  an  action  in  person  and  to  a  corporation 
engaged  in  the  business  of  conducting  litigation  and  providing 
counsel  therefor,  who  or  which  does  an  act  which  an  attorney  or 
counselor  is  therein  forbidden  to  do. 

Formerly  Code  Civil  Procedure,  f  77. 

§  277.  Use  of  attorney's  name  by  another.    If  an 

attorney  knowingly  permits  any  person,  not  being  his  general  law 
partner  or  a  clerk  in  his  office,  to  sue  out  any  process  or  to  prose- 
cute or  defend  any  action  in  his  name,  except  as  authorized  by 
this  section,  such  attorney,  and  every  person  who  shall  so  use  his 
name,  is  guilty  of  a  misdemeanor. 

Whenever  an  action  or  proceeding  is  authorized  by  law  to  be 
prosecuted  or  defended  in  the  name  of  the  people,  or  of  any  public 
officer,  board  of  officers,  or  municipal  corporation,  on  behalf  of 
another  party,  the  attorney-general,  or  district  attorney,  or  attor- 
ney of  such  public  officer  or  board  or  corporation  may  permit  any 
proceeding  therein,  to  be  taken  in  his  name  by  an  attorney  to  be 
chosen  by  the  party  in  interest. 

Formerly  Penal  Code,  §§  149,  150. 

§  278.  Attorneys  forbidden  to  defend  crintinal 
prosecutions  carried  on  by  their  partners,  or  for- 
merly by  themselves.  An  attorney,  who  directly  or  indirectly 
advises  in  relation  to,  or  aids  or  promotes  the  defense  of  any  ac- 
tion or  proceeding  in  any  court,  the  prosecution  of  which  is  car- 
ried on,  aided  or  promoted  by  a  person  as  district  attorney  or  other 
public  prosecutor,  with  whom  such  attorney  is  directly  or  indi- 
rectly connected  as  a  partner ;  or  who,  having  himself  prosecuted 
or  in  any  manner  aided  or  promoted  any  action  or  proceeding  in 
any  court,  as  district  attorney  or  other  public  prosecutor,  after^ 
wards  directly  or  indirectly  advises  in  relation  to,  or  takes  any 
part  in,  the  defense  thereof,  as  attorney  or  otherwise ;  or  who  takes 
or  receives  any  valuable  consideration  from  or  on  behalf  of  any 
defendant  in  any  such  action,  upon  any  understanding  or  agree* 
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ment  whatever,  express  or  implied,  having  relation  to  the  defense 
thereof,  is  guilty  of  a  misdemeanor,  and  on  conviction  thereof, 
shall  be  punished  accordingly,  and  must  be  removed  from  office  by 
the  supreme  court. 

Formerly  Penal  Code,  §  670,  and  Code  Civil  Procedure,  §§  78-80. 

§  279.  Attorneys  miay  defend  thenuielTefl.  The  last 
section  does  not  prohibit  an  attorney  from  defending  himself  in 
person,  as  attorney  or  as  coimsel,  when  prosecuted  either  civilly  or 
criminally. 

Formerly  Penal  Code,  f  671,  and  Code  Civil  Procedure,  §  81. 

ARTICLE  26 


Section  290.  Misconduct  of  officers,  directors,  trustees,  or  em- 
ployees of  banking  corporations. 

291.  Sale  or  hypothecation  of  bank  notes  by  officer. 

292.  Officer  of  bank  putting  excessive  number  of  its  notes 

in  circulation. 

293.  Officer  or  agent  of  banking  corporation  making  guar- 

anty or  indorsement,  in  its  behalf,  beyond  the 
legal  limit. 

294.  Bank  officer  overdrawing  his  account  or  asking  for 

or  receiving  commissions  or  gratuities  from  per- 
sons procuring  loans  or  making  overdrafts  of 
their  accounts. 

295.  Receiving  deposits  in  insolvent  bank. 

296.  Unlawful  investments  by  officers  of  savings  banks. 

297.  Misconduct  by  directors  of  moneyed  corporations. 

298.  Misconduct  by  banks  and  bankers. 

299.  Unlawful  discount  of  bills  of  foreign  banks. 

800.  Misconduct  by  officers  of  banking  department. 

801.  Using  dies  and  plates  of  extinct  state  bank. 
302.  Unauthorized  use  of  the  term  "  bank." 

§  200.  Miflconduot  of  officers,  direotors,  tmsteea,  or 
employees  of  banking  corporations.  A  director  of  a  cor- 
poration, organized  under  the  laws  of  this  state,  having  banking 
ix)wers,  who  concurs  in  any  vote  or  act  of  the  directors  of  such 
corporation,  or  any  of  them,  by  which  it  is  intended  to  make  a  loan 
or  discount  to  any  director  of  such  corporation,  or  upon  paper  upon 
which  any  such  director  is  liable  or  responsible  to  an  amoimt 
exceeding  the  amount  allowed  by  statute;  or, 
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Any  director,  trustee,  officer  or  employee  of  any  corporation 
to  which  the  banking  law  is  applicable  who  makes  or  maintains, 
or  attempts  to  make  or  maintain,  a  deposit  of  such  corporation's 
funds  with  any  other  corporation  on  condition,  or  with  the  under- 
standing, express  or  implied,  that  the  corporation  receiving  such 
deposit  make  a  loan  or  advance,  directly  or  indirectly,  to  any 
director,  trustee,  officer  or  employee  of  the  corporation  so  making 
or  maintaining  or  attempting  to  make  or  maintain  such  deposit ; 

Any  officer  or  employee  of  any  corporation  to  which  the  bank- 
ing law  is  applicable  who  intentionally  conceals  from  the  directors 
or  trustees  of  such  corporation  any  discounts  or  loans  made  by  it 
between  the  regular  meetings  of  its  board  of  directors  or  trustees, 
or  the  purchase  of  any  securities  or  the  sale  of  any  of  its  securities 
during  the  same  period,  or  knowingly  fails  to  report  to  its  board 
of  directors  or  trustees  when  required  to  do  so  by  law,  all  dis- 
counts or  loans  made  by  it  and  all  securities  purchased  or  sold  by 
it  between  the  regular  meetings  of  its  board  of  directors  or 
trustees;  or. 

Any  director,  officer  or  employee  of  a  trust  company  who  makes 
any  agreement,  express  or  implied,  before  or  at  the  time  of  issuing 
a  certificate  of  deposit,  by  which  its  holder  may  demand  or 
receive  payment  thereof  in  advance  of  its  maturity, 

Is  giiilty  of  a  misdemeanor. 

Nothing  in  this  section  shall  render  any  loan  made  by  the 
directors  of  any  such  corporation,  in  violation  thereof,  invalid. 

Formerly  Penal  Code,  §§  696,  696. 

§  291.  Sale  or  hypothecation  of  bank  notes  by 
officer.  An  officer  or  agent  of  any  corporation  having  banking 
powers,  who  sells,  or  causes  or  permits  to  be  sold,  any  bank  notes 
of  such  corporation,  or  pledges  or  hypothecates,  or  causes  or  per- 
mits to  be  pledged  or  hypothecated,  with  any  other  corporation, 
association  or  individual,  any  such  notes,  as  a  security  for  a  loan 
or  for  any  liability  of  such  corporation,  is  punishable  by  imprison- 
ment in  a  county  jail  not  exceeding  one  year,  or  by  a  fine  not  ex- 
ceeding five  thousand  dollars,  or  both. 

Formerly  Penal  Code,  §  597. 

§  292.  Officer  of  bank  pnttins  ezceMive  nnmber  of 
'  its  notes  in  circulation.  An  officer  or  agent  of  any  corpora- 
,  tion  having  banking  powers,  who  issues  or  puts  in  circulation,  or 
'  causes  or  permits  to  be  issued  or  put  in  circulation,  the  bank  notes 
t  of  such  corporation  to  an  amount,  which,  together  with  previous 
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issues,  leaves  in  circulation  or  outstanding  a  greater  amount  of 
notes  than  such  corporation  is  allowed  by  law  to  issue  and  circu- 
late, is  punishable  by  imprisonment  in  a  county  jail  not  exceeding 
one  year,  or  by  a  fine  not  exceeding  five  thousand  dollars,  or  both. 

Formerly  Penal  Code,  §  598. 

§  293.  Officer  or  agent  of  banking  corporation 
making  guaranty  or  indorsement,  in  its  behalf,  be- 
yond tke  legal  limit.  An  officer  or  agent  of  any  banking  cor- 
poration, who  makes  or  delivers  any  guaranty  or  indorsement  on 
behalf  of  such  corporation,  whereby  it  may  become  liable  on  any 
of  its  discounted  notes,  bills  or  obligations,  in  a  sum  beyond  the 
amount  of  loans  and  discounts  which  such  corporation  may  legally 
make,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  8  6^. 

§  204.  Bank  officer  overdramring  his  account  or 
asking  for  or  receiving  commissions  or  gratuities 
from  persons  procuring  loans  or  making  overdrafts 
of  their  accounts.  An  officer,  director,  agent,  teller,  clerk 
or  employee  of  any  bank,  banking  association,  savings  bank  or  trust 
company,  who: 

1.  Knowingly  overdraws  his  account  with  such  bank,  banking 
association,  savings  bank  or  trust  company,  and  thereby  obtains 
the  money,  notes  or  funds  of  any  such  bank,  banking  association, 
savings  bank  or  trust  company ;  or, 

2.  Asks  or  receives,  or  consents  or  agrees  to  receive,  any  com- 
mission, emolument,  gratuity  or  reward,  or  any  promise  of  any 
commission,  emolument,  gratuity  or  reward,  or  any  money,  prop- 
erty or  thing  of  value  or  of  personal  advantage,  for  procuring  or 
endeavoring  to  procure  for  any  person,  firm  or  corporation,  any 
loan  from,  or  the  purchase  or  discount  of  any  paper,  note,  draft, 
check  or  bill  of  exchange,  by  any  such  bank,  banking  association, 
savings  bank  or  trust  company,  or  for  permitting  any  person,  firm 
or  corporation  to  overdraw  any  account  with  such  bank,  banking 
association,  savings  bank  or  trust  company, 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,   §   600. 

§  295.  Receiving  deposits  in  insolvent  bank.    An 

officer,  agent,  teller  or  clerk  of  any  bank,  banking  association  or 
savings  bank,  and  every  individual  banker  or  agent,  and  every 
private  banker  or  agent  and  any  teller  or  clerk  of  an  individual 
banker,  or  of  a  private  banker  who  receives  any  deposit,  knowing 
that  such  bank  or  association  or  banker  is  insolvent,  is  guilty  of  a 
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misdemeanor,  if  the  amount  or  value  of  such  deposit  be  less  than 
twenty-five  dollars;  if  the  amount  or  value  of  such  deposit  be 
twenty-five  dollars  or  over,  such  person  shall  be  guilty  of  a  felonj , 
punishable  by  imprisonment  for  not  less  than  one  nor  more  than 
five  years,  or  by  a  fine  of  not  less  than  five  hundred  nor  more 
than  three  thousand  dollars,  or  by  both« 

Formerly  Penal  Code,  §  601. 

§  206.  Unlawful  investments  by  officers  of  savings 
banks.  Any  officer  or  trustee  of  a  savings  bank  authorizing  or 
making  any  investment  of  the  funds  of  the  bank  in  securities,  not 
authorized  by  law,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  602. 

§  297.  Misconduct  by  directors  of  moneyed  cor- 
porations.     Every  director  of  a  moneyed  corporation  who: 

1.  In  case  of  the  fraudulent  insolvency  of  such  corporation, 
shall  have  participated  in  such  fraud ;  or, 

2.  Wilfully  does  any  act  as  such  director  which  is  expresslv 
forbidden  by  law,  or  wilfully  omits  to  perform  any  duty  imposed 
upon  him  as  such  director  by  law. 

Is  guilty  of  a  misdemeanor,  if  no  other  punishment  is  prescribed 
therefor  by  law. 

The  insolvency  of  a  moneyed  corporation  is  deemed  fraudulent 
unless  its  affairs  appear  upon  investigation  to  have  been  admin- 
istered fairly,  legally  and  with  the  same  care  and  diligence  that 
agents  receiving  a  compensation  for  their  services  are  bound,  by 
law,  to  observe. 

Yormerlj  Penal  Code,  §  603. 

§  298.  Misconduct   by   banks    and   bankers.      Any 

moneyed  corporation  or  individual  banker  authorized  to  carry  on 
the  business  of  banking  under  the  laws  of  this  state  who: 

1.  Receives,  pays  out,  gives  or  offers  in  payment  as  money  to 
circulate,  or  who  attempts  to  circulate  as  money,  any  bill,  note  or 
other  evidence  of  debt  issued  or  purporting  to  have  been  issued  by 
any  corporation  or  individual,  situated  or  residing  without  this 
state,  and  which  bill,  note  or  other  evidence  of  debt  shall,  upon  any 
part  thereof,  purport  to  be  payable  or  redeemable  at  any  place  or 
by  any  corporation  or  individual  within  this  state;  or, 

2.  Issues,  utters  or  circulates,  as  money,  or  in  any  way,  directly 
or  indirectly,  aids  or  assists  in  the  issuing,  uttering  or  circulating 
as  money  within  this  state,  of  any  bank  bill,  note  or  other  evidence 
of  debt  in  the  similitude  of  a  bank  note  issued  or  purporting  to 
have  been  issued  by  any  corporation  or  individual  situated  or 
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residing  without  this  state ;  or  procures  or  receives,  in  any  manner 
whatever,  any  such  bank  bill,  note  or  other  evidence  of  debt  with 
intent  to  issue,  utter  or  circulate,  or  with  intent  to  aid  in  issuing, 
uttering  or  circulating  the  same  as  money  within  this  state ;  or, 

3.  Directly  or  indirectly  lends  or  pays  out  for  paper  discounted 
or  purchased  any  bank  bill,  note  or  other  evidence  of  debt,  which 
is  not  received  at  par  by  such  corporation  or  banker  for  debts  due 
such  corporation  or  banker ;  or, 

4.  Issues  or  puts  in  circulation  any  bank  bill  or  note  of  any 
such  corporation  or  banker,  unless  the  same  shall  be  made  payable 
on  demand  and  without  interest,  except  bills  of  exchange  on  for- 
eign countries  or  places  beyond  the  limits  or  jurisdiction  of  the 
United  States, 

Is  guilty  of  a  misdemeanor. 

Nothing  in  this  section  contained  shall  be  construed  to  prohibit 
auy  such  corporation  or  banker  from  receiving  and  paying  out 
such  foreign  bank  biUs  as  they  shall  receive  at  par  in  the  ordinary 
course  of  their  business,  or  to  prohibit  such  corporation  or  banker 
from  receiving  foreign  notes  from  their  dealers  and  customers  in 
the  regular  and  usual  course  of  their  business,  at  a  rate  of  dis- 
coimt  not  exceeding  that  which  is  or  shall  be  at  the  time  fixed  by 
law,  for  the  redemption  of  the  bills  of  the  banks  of  this  state  at 
their  agencies,  or  from  obtaining  from  the  corporations,  associa- 
tions or  individuals  by  which  such  foreign  notes  are  made,  the 
payment  or  redemption  thereof. 
Formerly  Penal  Ck)de,  t  604. 

§  299.  Unlawful  discount  of  bills  of  foreign 
banks.  Any  person,  association  or  corporation  within  the  state 
who,  directly  or  indirectly,  on  any  pretense  whatever,  procures  or 
receives  or  offers  to  receive  from  any  corporation  or  person  any 
bank  bill  or  note  or  other  evidence  of  debt  in  the  similitude  of  a 
bank  note  issued  or  purporting  to  have  been  issued  by  any  cor- 
poration or  individual,  situated  or  residing  without  this  state,  at 
a  greater  rate  of  discount  than  is  or  shall  be  at  the  time  fixed  by 
law  for  the  redemption  of  the  bills  of  the  banks  of  this  state  at 
their  agencies,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Cod«,  §  605. 

§  300.  Miscondnct  by  officers  of  banking  depart- 
ment. The  superintendent  of  banks,  or  any  officer  in  the  bank- 
ing department  who  countersigns  bills  or  notes  for  any  person  or 
corporation  exceeding  the  value  of  the  interest  bearing  stocks  of 
the  state  of  New  York  or  of  the  United  States,  or  other  securities 
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deposited  with  such  superintendent  by  snch  person  or  corporation 
on  account  thereof,  is  guilty  of  a  felony,  punishable  by  a  fine  of 
not  less  than  five  thousand  dollars  or  by  imprisonment  for  not  less 
than  five  years,  or  by  both. 

Formerly  Penal  Code,   §  606. 

§  301.  Using  dies  and  plates  of  extinct  state  bank. 

Any  person  who  uses  the  dies  and  plates  of  a  state  bank  in  the 
manufacture  of  notes  and  bills,  after  such  bank  has  become  a 
national  bank  in  pursuance  of  law,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  607. 

§  302.  Unanthorized  nse  of  the  temi  **  bank.''    Any 

person  engaged  in  banking  in  this  state,  not  subject  to  the  super- 
vision of  the  superintendent  of  banks,  and  not  required  by  law  to 
report  to  such  superintendent,  who  was  not  engaged  in  such  bank- 
ing before  May  twenty-third,  eighteen  hundred  and  eighty-five, 
who: 

1.  Uses  an  office  sign  at  the  place  where  such  business  is  trans- 
acted, having  thereon  any  artificial  or  corporate  name,  or  other 
words  indicating  that  such  place  or  office  is  the  place  or  office  of 
a  bank ;  or, 

2.  Uses  or  circulates  any  letter-heads,  bill-heads,  blank  notes, 
blank  receipts,  certificates,  circulars  or  any  written  or  printed 
paper  whatever,  having  thereon  any  artificial  or  corporate  name, 
or  other  word  or  words  indicating  that  such  business  is  the  busi- 
ness of  a  bank. 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  S  600. 

ARTICLE  28 

Section  320.  Common  barratry  defined, 

321.  Barratry  a  misdemeanor. 

322.  Proof  required  to  convict  of  barratry. 

323.  Interest  no  defense  to  prosecution  for  barratry. 

§  320.  Common  barratry  defined.  Common  barratrv. 
is  the  practice  of  exciting  groundless  judicial  proceedings. 

Formerly  Penal  Code,  S  132. 

§  321.  Barratry  a  misdenieanor*  Common  barratry  is 
a  misdemeanor. 

Formerly  Penal  Code,  S  133. 
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Arts.  28,  30  Bigamy.  |S  322,  323,  340-342 

§  322*  Proof  required  to  convict  of  barratry.    N^o 

person  can  be  convicted  of  common  barratry,  except  upon  proof 
that  he  has  excited  actions  or  legal  proceedings,  in  at  least  three 
instances,  and  with  a  corrupt  or  malicious  intent  to  vex  and  annoy. 

Formerly  Penal  Code,  §  134. 

§  323.  Interest  no  defense  to  prosecution  for  bar- 
ratry. Upon  a  prosecution  for  common  barratry,  the  fact  that 
the  defendant  was  himself  a  party  in  interest  or  upon  the  record 
to  any  action  or  legal  proceeding  complained  of,  is  not  a 
defense. 

Formerly  Penal  Code,  §  135. 

ARTICLE  80 


Section  340.  Definition  and  punishment  of  bigamy. 

341.  Exceptions. 

342.  In  what  county  indictment  for  bigamy  may  be 

found ;  place  of  trial. 

343.  Punishment  of  consort. 

§  340.  Definition  and  punishment  of  bigamy.     A 

person  who,  having  a  iiusband  or  wife  living,  marries  another  per- 
son, is  guilty  of  bigamy  and  is  punishable  by  imprisonment  in  a 
penitentiary  or  state  prison  for  not  more  than  five  years. 

Formerly  Penal  Code,  {  298. 

§  341.  Exceptions.    The  last  section  does  not  extend: 

1.  To  a  person  whose  former  husband  or  wife,  has  been  absent 
foi  five  years  successively  then  last  past,  without  being  known  to 
him  or  her  within  that  time  to  be  living,  and  believed  by  him  or 
her  to  be  dead ;  or, 

2.  To  a  person  whose  former  marriage  has  been  pronounced 
void,  or  annulled,  or  dissolved,  by  the  judgment  of  a  court  of  com- 
petent jurisdiction,  for  a  cause  other  than  his  or  her  adultery;  or, 

3.  To  a  person  who,  being  divorced  for  his  or  her  adultery,  has 
received  from  the  court  which  pronounced  the  divorce,  permission 
to  marry  again ;  or, 

4.  To  a  person  whose  former  husband  or  wife  has  been  sen- 
tenced to  imprisonment  for  life. 

Formerly  Penal  Code,  S  299. 

§  342.  In  nrhat  connty  indictment  for  biganiy  niay 
be  fonnd;  place  of  trial.  An  indictment  for  bigamy  mav 
be  found  in  the  county  in  which  the  defendant  is  arrested,  and  the 
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like  proceedings,  including  the  trial,  judgment,  and  conviction, 
may  be  had  in  that  county,  as  if  the  offense  were  committed 
therein. 

Formerly  Penal  Code,  §  300. 

§  343*  Punishment  of  consort.  A  person  who  know- 
ingly enters  into  a  marriage  with  another,  which  is  prohibited  to 
the  latter  by  the  foregoing  provisions  of  this  article  is  punishable 
by  imprisonment  in  a  penitentiary  or  state  prison,  for  not  more 
than  five  years,  or  by  a  fine  of  not  more  than  one  thousand  dollars, 
or  both. 

Formerly  Penal  Code,  S  801. 

ARTICLE  82 

Bills  of  Lading*,  Receipts  and  Voucbers 

Section  360.  Fictitious  bills  of  lading,  receipts  and  vouchers. 

361.  Offenses  by  pipe-line  corporations. 

362.  Erroneous  bills  of  lading  or  receipts,  issued  in  good 

faith,  excepted. 
863.  Duplicate  receipts  must  be  marked  "  duplicate.^' 

364.  Selling,  hypothecating  or  pledging  property  received 

for  transportation  or  storage. 

365.  Bill  of  lading  or  receipt  issued  by  warehouseman 

must  be  canceled  on  redelivery  of  the  property. 

366.  Property  demanded  by  process  of  law. 

367.  Penalty  for  failure  to  issue  bill  of  lading. 

§  360.  Fictitious  bills  of  lading,  receipts  and 
vouchers.    A  person  who: 

Being  the  master,  owner  or  agent  of  any  vessel,  or  officer  or 
agent  of  any  railway,  express  or  transportation  company,  or 
otherwise  being  or  representing  any  carrier,  delivers  any  bill 
of  lading,  receipt  or  other  voucher,  by  which  it  appears  that 
merchandise  of  any  kind  has  been  shipped  on  board  a  vessel,  or 
delivered  to  a  railway,  express  or  transportation  company,  or  other 
carrier,  unless  the  same  has  been  se  shipped  or  delivered  and  is  at 
the  time  actually  under  the  control  of  such  carrier,  or  the  master, 
owner  or  agent  of  such  vessel,  or  of  some  officer  or  agent  of  such 
company,  to  be  forwarded  as  expressed  in  such  bill  of  lading,  re- 
ceipt or  voucher. 

Is  guilty  of  a  misdemeanor,  punishable  by  imprisonment  not 
exceeding  one  year,  or  by  a  fine  not  exceeding  one  thousand  dol- 
lars, or  by  both. 

Formerly  Penal  Code,  §  629. 


PEi^AL  LAW  2721 

Art  32  Bills  of  Lading,  Receipts  and  Vouchers.  i§  361-364 

§  361.  Offenses  by  pipe-line  corporations.  A  pipe- 
line corporation,  or  a  person  being  the  oflScer,  agent,  manager  or 
representative  thereof,  who : 

1.  Accepts,  makes  or  issues  any  receipt,  certificate  or  order  of 
any  kind  for  any  commodity,  unless  the  commodity  represented  is 
actually  at  the  time  in  the  possession  of  the  corporation ;  or, 

2.  Delivers  to  any  person  any  petroleum  or  other  commodity 
received  for  transportation  by  such  corporation  without  the  pre- 
sentation and  surrender  of  all  vouchers,  receipts,  orders  or  certifi- 
•cates  that  have  been  issued  or  accepted  for  the  same ;  or, 

3.  Having  parted  with  the  possession  of  any  commodity  and 
having  received  therefor  an  order,  voucher,  receipt  or  certificate, 
shall  reissue  the  same,  or  shall  not  cause  it  to  be  canceled  by  the 
word  "  canceled "  stamped  or  printed  legibly  across  the  face 
thereof,  and  to  be  filed  and  recorded  by  such  corporation,  as  pro- 
vided by  law. 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  S  628. 

8  362.  Erroneous  bills  of  lading  or  receipts,  issned 
in  good  faith,  excepted.  No  person  can  be  convicted  of  an 
offense  under  the  last  two  sections,  for  the  reason  that  the  contents 
of  any  barrel,  box,  case,  cask  or  other  vessel  or  package  mentioned 
in  the  bill  of  lading,  receipt  or  other  voucher  did  not  correspond 
with  the  description  given  in  such  instrument  of  the  merchandise 
received,  if  such  description  corresponds  substantially  with  the 
marks,  labels  or  brands  upon  the  outside  of  such  vessel  or  package, 
unless  it  appears  that  the  defendant  knew  that  such  marks,  labels 
or  brands  were  untrue. 

Formerly  Penal  Code,  S  630. 

8  363.  Duplicate  receipts  ninst  be  marked  '*  dnpli- 
-cate.**  A  person  mentioned  in  sections  three  hundred  and  sixty 
and  three  hundred  and  sixty-one,  who  issues  any  second  or  dupli- 
<cate  receipt  or  voucher,  of  a  kind  specified  in  those  sections,  at  a 
time  while  a  former  receipt  or  voucher  for  the  merchandise  speci- 
f  ed  in  such  second  receipt  is  outstanding  and  uncanceled,  without 
writing  across  the  face  of  the  same  the  word  "  duplicate,"  in  a 
plain  and  legible  manner,  is  punishable  by  imprisonment  not  ex- 
ceeding one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars, 
or  by  both. 

Formerly  Penal  Code,  {  631. 

8  364.  Selling,  hypothecating  or  pledging  prop- 
erty received  for  transportation  or  storage.    A  person 
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mentioned  in  sections  three  hundred  and  sixty  and  three  hundred 
and  sixty-one,  who  sells  or  pledges  any  merchandise  for  which  a 
bill  of  lading,  receipt  or  voucher  has  been  issued  by  him,  without 
the  consent  in  writing  thereto  of  the  person  holding  such  bill,  re- 
ceipt or  voucher,  is  punishable  by  imprisonment  not  exceeding  one- 
year,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  both. 

Formerly  Penal  Code,  §  632. 

§  365.  Bill  of  lading  or  receipt  issued  by  D^are- 
honsenLan  must  be  canceled  on  redelivery  of  the 
property.  A  person  mentioned  in  section  three  hundred  and 
sixty,  who  delivers  to  another  any  merchandise  for  which  a  bill  of 
lading,  receipt  or  voucher  has  been  issued,  unless  such  receipt  or 
voucher  bears  upon  its  face  the  words,  "  not  negotiable,"  plainly 
written  or  stamped,  or  imless  such  receipt  is  surrendered  to  be 
canceled  at  the  time  of  such  delivery,  or  unless,  in  the  case  of  a 
partial  delivery,  a  memorandum  thereof  is  indorsed  upon  such 
receipt  or  voucher,  is  punishable  by  imprisonment  not  exceeding 
one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by 
both. 

Formerly  Penal  Code,  S  633. 

§  366.  Property  demanded  by  process  of  lanr.     The 

last  two  sections  do  not  apply  to  any  case  where  property  is  de- 
manded by  virtue  of  legal  process. 

Formerly  Penal  Code,  S  634. 

§  367.  Penalty  for  failure  to  issne  bill  of  ladins«^ 

Any  person  who,  being  the  owner,  master  or  agent  of  any  vessel 
transporting  merchandise  or  property  between  ports  of  this  state, 
departs  with  such  vessel  or  causes  such  vessel  to  depart  from  the 
port  where  such  merchandise  or  property  is  taken  on  board,  with- 
out giving  or  tendering  to  the  shipper  of  such  merchandise  or 
property,  if  a  bill  of  lading  be  demanded  by  such  shipper,  a  bill 
of  lading  or  shipping  document  as  provided  by  section  three  hun- 
dred and  ninety-eight  of  the  general  business  law,  is  guilty  of  a 
misdemeanor. 

Formerly  Penal  Code,  §  634-a. 

ARTICLE  84 

Bribery  and  Corruption 

Section  370.  Definition  of  jurors. 

371.  Bribery  of  a  judicial  officer. 

372.  Officer  accepting  bribe. 

373.  Juror,  arbitrator  or  referee  promising  verdict. 
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Art  34  Bribery  and  Corruption.  §§  370-372 

Section  374.  Juror  or  person  authorized  to  hear  or  determine 

accepting  bribes. 

375.  Liability  of  trial  juror  for  taking  gift  or  gratuity. 

376.  Embracery. 

377.  Liability  of  embraceor  procuring  trial  juror  to  take 

gain  or  profit. 

378.  Bribing  certain  public  officers. 

379.  Bribery  of  witnesses. 

380.  Bribery  of  labor  representatives. 

381.  Offender  a  competent  witness. 

§  370.  Definition  of  jurors.  The  word  "  juror  ^^  as  used 
in  this  article  includes  a  talesman,  and  extends  to  jurors  in  all 
courts,  whether  of  record  or  not  of  record,  and  in  special  pro- 
ceedings, and  before  any  officer  authorized  to  impanel  a  jury  in 
any  case  or  proceeding. 

Formerly  Penal  Code,  §  81. 

§  371.  Bribery  of  a  judicial  officer.  A  person  who 
gives  or  offers,  or  causes  to  be  given  or  offered,  a  bribe,  or  any 
money,  property,  or  value  of  any  kind,  or  any  promise  or  agree- 
ment therefor,  to  a  judicial  officer,  juror,  referee,  arbitrator,  ap- 
praiser or  assessor,  or  other  person  authorized  by  law  to  hear  or 
determine  any  question,  matter,  case,  proceeding,  or  controversy, 
with  intent  to  influence  his  action,  vote,  opinion,  or  decision  there- 
upon, is  punishable  by  imprisonment  for  not  more  than  ten  years, 
or  by  a  fine  of  not  more  than  five  thousand  dollars,  or  both. 

Formerly  Penal  Code,  §  71. 

§  372.  Officer  accepting  bribe.  A  judicial  officer,  a 
person  who  executes  any  of  the  fimctions  of  a  public  office  not 
designated  in  articles  one  hundred  and  twenty-four  and  one 
hundred  and  seventy  and  in  section  twenty-three  hundred  and 
twenty  of  this  chapter,  or  a  person  employed  by  or  acting 
for  the  state,  or  for  any  public  officer  in  the  busi- 
ness of  the  state,  who  asks,  receives,  or  agrees  to  receive  a 
bribe,  or  any  money,  property,  or  value  of  any  kind,  or  any 
promise  or  agreement  therefor,  upon  any  agreement  or  under- 
standing that  his  vote,  opinion,  judgment,  action,  decision  or 
other  official  proceeding,  shall  be  influenced  thereby,  or  that  he 
will  do  or  omit  any  act  or  proceeding,  or  in  any  way  neglect  or 
violate  any  official  duty,  is  punishable  by  imprisonment  for  not 
more  than  ten  years,  or  by  fine  of  not  more  than  five  thousand 
dollars,  or  both.    A  conviction  also  forfeits  any  office  held  by  the 
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offender,  and  forever  disqualifies  him  from  holding  any  publio 
oflSce  under  the  state. 

Formerly  Penal  Code^  §  72. 

§  373.  Juror,  arbitrator  or  referee  promising  ver^ 
diet.  A  juror  or  a  person  drawn  or  summoned  to  attend  as  a 
juror,  or  a  person  chosen  arbitrator,  or  appointed  referee,  who: 

1.  Makes  any  promise  or  agreement  to  give  a  verdict,  judgment, 
report,  award,  or  decision,  for  or  against  any  party ;  or, 

2.  Wilfully  receives  any  communication,  book,  paper  instru- 
ment, or  information,  relating  to  a  cause  or  matter  pending  before 
him,  except  according  to  the  regular  course  of  proceeding  upon 
the  trial  or  hearing  of  that  cause  or  matter, 

^  Is  guilty  of  a  misdemeanor. 
Formerly  Penal  Code,  §  73. 

§  374.  Jnror  or  person  authorized  to  hear  or  de- 
termine accepting  bribes.  A  juror,  referee,  arbitrator,  ap- 
praiser, or  assessor,  or  other  person  authorized  by  law  to  hear  or 
determine  any  question,  matter,  cause,  controversy,  or  proceeding, 
who  asks,  receives,  or  agrees  to  receive,  any  money,  property,  or 
value  of  any  kind,  or  any  promise  or  agreement  therefor,  upon 
any  agreement  or  understanding  that  his  vote,  opinion,  action, 
judgment  or  decision,  shall  be  influenced  thereby,  is  punishable 
by  imprisonment  for  not  more  than  ten  years,  or  by  fine  of  not 
more  than  five  thousand  dollars,  or  both. 

ibormerly  Penal  Code,  S  74. 

§  375.  Idability  of  trial  jnror  for  taking  sift  or 
gratuity.  A  person,  drawn  or  notified  to  attend,  as  a  trial 
juror,  in  an  action  in  a  court  of  record,  or  not  of  record,  or  in  a 
special  proceeding  before  an  oflScer,  who  takes  any  thing  to  render 
his  verdict,  or  receives,  from  a  party  to  the  action  or  special  pro- 
ceeding, a  gift  or  gratuity,  forfeits  ten  times  the  sum,  or  ten  times 
the  value  of  that,  which  he  took  or  received,  to  the  party  to  the 
action  or  special  proceeding,  aggrieved  thereby;  and  is  also  liable 
to  that  party,  for  his  damages  sustained  thereby;  besides  being 
subject  to  the  punishment,  prescribed  by  law. 

Formerly  Code  Civil  Procedure,  S  1193. 

8  376.  Embracery.  A  person  who  influences  or  attempts 
to  influence  improperly,  a  juror  in  a  civil  or  criminal  action  or 
proceeding,  or  one  drawn  or  summoned  to  attend  as  such  a  juror, 
or  one  chosen  an  arbitrator,  or  appointed  a  referee,  in  respect  to 
his  verdict,  judgment,  report,  award  or  decision  in  any  cause  or 
matter  pending,  or  about  to  be  brought  before  him,  in  any  case^ 
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Art.  34  Bribery  and  Ck>rrupti(>ii.  (S  377-380 

or  in  any  manner  not  included  in  sections  three  hundred  and 
seventy-three  or  three  hundred  and  seventy-four,  is  guilty  of  a 
misdemeanor. 

Formerly  Penal  Code,  {  75. 

§  377.  Iiiabllity  of  embraceor  procuring  trial  juror 
to  take  gain  or  profit.  An  embraceor,  who  procures  a  per- 
son, drawn  or  notified  to  attend,  as  a  trial  juror,  to  take  gain  or 
profit,  contrary  to  section  three  hundred  and  seventy-five, 
forfeits  ten  times  the  sum,  or  ten  times  the  value  of  that, 
which  was  so  taken,  to  the  party  aggrieved  thereby;  and  is  also 
liable  to  that  party  for  his  damages  sustained  thereby;  besides 
being  subject  to  the  punishment,  prescribed  by  law. 

Formerly  Code  Civil  Procedure,  {  1194. 

§  378.  Bribing  certain  public  officers.  A  person  who 
gives  or  offers,  or  causes  to  be  given  or  offered,  a  bribe,  or  any 
money,  property,  or  value  of  any  kind,  or  any  promise  or  agree- 
ment therefor,  to  a  person  executing  any  of  the  functions  of  a 
public  office,  other  than  one  of  the  officers  or  persons  designated  in 
articles  one  hundred  and  twenty-four,  one  hundred  and  seventy, 
and  in  sections  three  hundred  and  seventy-one  and  twenty- 
three  hundred  and  twenty  of  this  chapter,  with  intent  to  influence 
him  in  respect  to  any  act,  decision,  vote,  or  other  proceeding,  in 
the  exercise  of  his  powers  or  functions,  is  punishable  by  imprison- 
ment for  not  more  than  ten  years,  or  by  a  fine  of  not  more  than  five 
thousand  dollars,  or  both. 

Formerly  Penal  Code,  {  78. 

§  379.  Bribery  of  nvitnesses.  A  person  who  is,  or  is 
about  to  be,  a  witness  upon  a  trial,  hearing,  or  other  proceeding, 
before  any  court,  or  any  officer  authorized  to  hear  evidence  or  take 
testimony,  who  receives,  or  agrees  or  offers  to  receive,  a  bribe, 
upon  any  agreement  or  understanding  that  his  testimony  shall  be 
influenced  thereby,  or  that  he  will  absent  himself  from  the  trial, 
hearing,  or  other  proceeding,  is  guilty  of  a  felony. 
Formerly  Penal  Code,  |  60. 

§  380.  Bribery  of  labor  representatives.  A  person 
who  gives  or  offers  to  give  any  money  or  other  things  of  value  to 
any  duly  appointed  representAtive  of  a  labor  organization  with 
intent  to  influence  him  in  respect  to  any  of  his  acts,  decisions,  or 
other  duties  as  such  representative,  or  to  induce  him  to  prevent  or 
cause  a  strike  by  the  employees  of  any  person  or  corporation,  is 
guilty  of  a  misdemeanor;  and  no  person  shall  be  excused  from 
attending  and  testifying,  or  producing  any  books,  papers  or  other 
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documents  before  any  court  or  magistrate,  upon  any  investigation, 
proceeding  or  trial,  for  a  violation  of  this  section,  upon  the  ground 
or  for  the  reason  that  the  testimony  or  evidence,  documentary  or 
otherwise,  required  of  him  may  tend  to  convict  him  of  a  crime  or 
subject  him  to  a  penalty  or  forfeiture;  but  no  person  shall  be 
prosecuted  or  subjected  to  any  penalty  or  forfeiture  for  or  on  ac- 
count of  any  transaction,  matter  or  thing  concerning  which  he 
may  so  testify  or  produce  evidence,  documentary  or  otherwise,  and 
no  testimony  so  given  or  produced  shall  be  received  against  him 
upon  any  criminal  investigation  or  proceeding. 

Formerly  Penal  Code,  i  447-f. 

§  381.  Offender  a  competent  nvitness.  A  person  of- 
fending against  any  provision  of  any  section  of  this  chapter 
relating  to  bribery  and  corruption,  is  a  competent  witness 
against  another  person  so  offending,  and  may  be  com- 
pelled to  attend  and  testify  upon  any  trial,  hearing,  proceeding,  or 
investigation,  in  the  same  manner  as  any  other  person.  But  the 
testimony  so  given  shall  not  be  used  in  any  prosecution  or  proceed- 
ing, civil  or  criminal,  against  the  person  so  testifying.  A  person 
so  testifying  to  the  giving  of  a  bribe  which  has  been  accepted,  shall 
not  thereafter  be  liable  to  indictment,  prosecution,  or  punishment 
for  that  bribery,  and  may  plead  or  prove  the  giving  of  testimony 
accordingly,  in  bar  of  such  an  indictment  or  prosecution. 
Formerly  Penal  Code,  §  79. 

ARTICLE  86 
Bucket  Shops 

Section  390.  Acts  prohibited;  penalty  for  violation. 

391.  Exhibiting  quotations;  penalty  for  violation. 

392.  Written  statement  to  be  furnished ;  presumption. 

393.  Corporations;  additional  penalty  for  second  offense. 

394.  Definitions. 

§  390.  Aets  prohibited;  penalty  for  violation.    Any 

person,  copartnership,  firm,  association  or  corporation,  whether 
acting  in  his,  their  or  its  own  right,  or  as  the  oflScer,  agent,  servant, 
correspondent  or  representative  of  another,  who  shall, 

1.  Make  or  offer  to  make,  or  assist  in  making  or  offering  to 
make  any  contract  respecting  the  purchase  or  sale,  either  upon 
credit  or  margin,  of  any  securities  or  commodities,  including  all 
evidences  of  debt  or  property  and  options  for  the  purchase  thereof, 
shares  in  any  corporation  or  association,  bonds,  coupons,  scrip, 
rights,  choses  in  action  and  other  evidences  of  debt  or  property 
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and  options  for  the  purchase  thereof  or  anything  movable  that 
is  bought  and  sold,  wherein  both  the  parties  thereto  intend,  that 
fluch  contract  shall  be  or  may  be  terminated^  closed  or  settled  ac- 
cording to,  or  upon  the  basis  of  the  public  market  quotations  of 
prices  made  on  any  board  of  trade  or  exchange  upon  which  such 
<;ommodities  or  securities  are  dealt  in,  and  without  intending  a 
bona  fide  purchase  or  sale  of  the  same;  or, 

2.  Makes  or  offers  to  make  or  assists  in  making  or  offering  to 
make  any  contract  respecting  the  purchase  or  sale,  either  upon 
credit  or  margin,  of  any  such  securities  or  commodities,  wherein 
both  parties  intend,  that  such  contract  shall  or  may  be  deemed 
terminated,  closed  and  settled  when  such  market  quotations  of 
prices  for  such  securities  or  commodities  named  in  such  contract 
shall  reach  a  certain  figure,  without  intending  a  bona  fide  pur- 
chase or  sale  of  the  same ;  or, 

3.  Makes  or  offers  to  make,  or  assists  in  making  or  offering  to 
make  any  contract  respecting  the  purchase  or  sale,  either  upcm 
credit  or  margin  of  any  such  securities  or  commodities,  wherein 
both  parties  do  not  intend,  the  actual  bona  fide  receipt  or  delivery 
of  such  securities  or  commodities,  but  do  intend  a  settlement  of 
«uch  contract  based  upon  the  difference  in  such  public  market 
<luotations  of  prices  at  which  said  securities  or  commodities  are, 
or  are  asserted  to  be,  bought  or  sold ;  or, 

4.  Shall,  as  owner,  keeper,  proprietor  or  person  in  charge  of, 
or  as  officer,  director,  stockholder,  agent,  servant,  correspondent 
or  representative  of  such  owner,  keeper,  proprietor  or  person  in 
charge,  or  of  any  other  person,  keep,  conduct  or  operate  any 
bucket  shop,  as  hereinafter  defined;  or  knowingly  permit  or 
allow  or  induce  any  person,  copartnership,  firm,  association  or 
corporation  whether  acting  in  his,  their  or  its  own  right,  or  as 
the  officer,  agent,  servant,  correspondent  or  representative  of  an- 
other to  make  or  offer  to  make  therein,  or  to  assist  in  making 
therein,  or  in  offering  to  make  therein,  any  of  the  contracts  speci- 
fied in  any  of  the  three  preceding  subdivisions  of  this  section, 

Shall  be  guilty  of  a  felony  and  on  conviction  thereof  shall,  if  a 
corporation,  be  punished  by  a  fine  of  not  more  than  five  thousand 
dollars  for  each  offense  and  all  other  persons  so  convicted  shall 
be  punished  by  a  fine  of  not  more  than  one  thousand  dollars  or  by 
imprisonment  for  not  more  than  five  years,  or  by  both  such  fine 
and  imprisonment.  The  prosecution,  conviction  and  punishment 
of  a  corporation  hereunder  shall  not  be  deemed  to  be  a  prosecu- 
tion, conviction  or  punishment  of  any  of  its  officers,  directors  or 
stockholders. 

l?onn«rl7  Penal  Code^  {  366-a. 
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§  301.  Ezldbiting:  quotations;  penalty  for  viola-^ 
tion.  Any  person,  firm,  copartnership,  association  or  corporation 
receiving,  communicating,  exhibiting  or  displaying  in  any  man- 
ner any  statement  of  quotations  of  prices  of  any  such  securities 
or  commodities  with  an  intent  to  make  or  offer  to  make  or  to- 
assist  in  making  or  offering  to  make  any  contract  prohibited  in 
this  article  shall  be  guilty  of  a  felony  and  on  conviction  thereof 
shall  be  punished  as  provided  in  section  three  himdred  and 
ninety  of  this  chapter. 

Formerly  Penal  Code,  {  355-b. 

§  302.  Written  statement  to  be   furnished;  pre- 
snmption.     Every  person,  firm,  association,  copartnership  or 
corporation  shall  furnish  upon  written  demand  to  any  customer, 
or  principal  for  whom  such  person  has  executed  an  order  for  the- 
actual  purchase  or  sale  of  any  such  securities  or  commodities, 
either  for  immediate  or  future  delivery,  a  written  statement  con- 
taining the  names  of  the  persons  from  whom  such  property  was 
bought,  or  to  whom  it  has  been  sold,  as  the  case  may  be,  the  time 
when,  place  where,  the  amount  of  and  the  price  at  which  the  same 
was  either  bought  or  sold;  and  if  such  person,  firm,  association, 
copartnership  or  corporation  shall  refuse  or  neglect  to  furnish 
such  statement  within  forty-eight  hours  after  such  demand,  such 
refusal  shall  be  prima  facie  evidence  that  such  purchase  or  sale 
was  made  in  violation  of  this  article. 

Formerly  Penal  Code,  §  356-c. 

§  393.  Corporations ;  additional  penalty  for  second, 
offense.  If  a  domestic  corporation  shall  be  convicted  of  a 
second  offense  hereunder  the  supreme  court  shall  have  jurisdiction 
upon  an  action  brought  by  the  attorney-general,  in  the  name  of 
the  people,  for  that  purpose,  to  dissolve  such  corporation ;  and  if  a 
foreign  corporation  shall  be  convicted  of  a  second  offense,  such 
court  shall  have  jurisdiction  in  an  action  brought  in  like  manner 
to  restrain  such  corporation  from  doing  business  in  this  state. 

Formerly  Penal  Code,  |  356-d. 

8  304.  Definitions.  '^  Bucket  shop  "  shall  mean  any  build- 
ing, or  any  room,  apartment,  booth,  office  or  store  therein  or  any 
other  place  where  any  contract  prohibited  by  this  article  is  made 
or  offered  to  be  made. 

Formerly  Penal  Code,  {  866-«. 
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ARTICLE  88 

Section  400.  Definitions. 

401.  Dwelling-houses,  when  deemed  separate. 

402.  Burglary  in  first  degree. 

403.  Burglary  in  second  degree. 

404.  Burglary  in  third  degree. 

405.  Unlawfully  entering  building. 

406.  Punishment  for  separate  crime  committed  in  build- 

ing by  burglar. 

407.  Punishment  for  burglary. 

408.  Burglar's  instruments. 

§  400.  Defli&itioiui.  Break.  The  word  "  break/'  as  used  in 
this  article,  means  and  includes: 

1.  Breaking  or  violently  detaching  any  part,  internal  or  ex- 
ternal, of  a  building ;  or, 

2.  Opening,  for  the  purpose  of  entering  therein,  by  any  means 
whatever,  any  outer  door  of  a  building,  or  of  any  apartment  or 
flet  of  apartments  therein  separately  used  or  occupied,  or  any 
window,  shutter,  scuttle,  or  other  thing,  used  for  covering  or 
<slosing  an  opening  thereto  or  therein,  or  which  gives  passage  from 
one  part  thereof  to  another ;  or, 

3.  Obtaining  an  entrance  into  such  a  building  or  apartment,  by 
imy  threat  or  artifice  used  for  that  purpose,  or  by  collusion  with 
any  person  therein ;  or, 

4.  Entering  such  a  building  or  apartment  by  or  through  any 
pipe,  chimney,  or  other  opening,  or  by  excavating,  digging,  or 
t)reaking  through  or  under  the  building,  or  the  walls  or  f  oimdation 
thereof. 

Building.  The  term  "building,"  as  used  in  this  article,  in- 
-cludes  a  railway  car,  vessel,  booth,  tent,  shop,  inclosed  ginseng 
garden,  or  other  erection  or  indosure. 

Dwelling-house.  A  building,  any  part  of  which  is  usually  occu- 
pied by  a  person  lodging  therein  at  night,  is,  for  the  purposes  of 
this  article  deemed  a  dwelling-house. 

Enter.  The  word  "  enter,"  as  used  in  this  article,  includes 
the  entrance  of  the  offender  into  such  building  or  apart- 
ment, or  the  insertion  therein  of  any  part  of  his  body  or  of  any 
instrument  or  weapon  held  in  his  hand,  and  used,  or  intended  to 
be  used,  to  threaten  or  intimidate  the  inmates,  or  to  detach  or  re- 
move property. 

Formerly  Penal  Code,  i|  499,  601,  502,  5(Kk. 
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§  401.  DD^elling-houBcs,  D^hen  deemed  separate.    If 

a  building  is  so  constructed  as  to  consist  of  two  or  more  parts,  in- 
tended to  be  occupied  by  different  tenants  usually  lodging  therein 
at  night,  each  part  is  deemed  the  separate  dwelling-house  of  a 
tenant  occupying  the  same.  If  a  building  is  so  constructed  a& 
to  consist  of  two  or  more  parts  occupied  by  different  tenants 
separately  for  any  purpose,  each  part  or  apartment  is  consid- 
ered  a  separate  building  within  the  meaning  of  this  article. 

Formerly  Penal  Oode,  §  503. 

§  402.  Burglary  in  first  degree.  A  person,  who,  with 
intent  to  commit  some  crime  therein,  breaks  and  enters,  in  the 
night  time,  the  dwelling-house  of  another,  in  which  there  is  at  the 
time  a  human  being : 

1.  Being  armed  with  a  dangerous  weapon;  or, 

2.  Arming  himself  therein  with  such  a  weapon ;  or, 

3.  Being  assisted  by  a  confederate  actually  present ;  or, 

4.  Who,  while  engajsjed  in  the  night  time  in  effecting  such  en- 
trance, or  in  committing  any  crime  in  such  a  building,  or  in 
escaping  therefrom,  assaults  any  person. 

Is  guilty  of  burglary  in  the  first  degree. 

Formerly  Penal  Code,  §  406. 

§  403.  Burglary  in  second  degree.  A  person  who,  with 
intent  to  commit  some  crime  therein,  breaks  and  enters  the  dwell- 
ing-house of  another  in  which  there  is  a  human  being,  under  cir- 
cumstances not  amoimting  to  burglary  in  the  first  degree,  is  guilty 
of  burglary  in  the  second  degree. 

Formerly  Penal  Code,  §  407. 

§  404.  Burglary  in  third  degree.    A  person  who : 

1.  With  intent  to  commit  a  crime  therein,  breaks  and  enters  a 
building,  or  a  room,  or  any  part  of  a  building;  or, 

2.  Being  in  any  building,  commits  a  crime  therein  and  breaks- 
out  of  the  same, 

Is  guilty  of  burglary  in  the  third  degree. 

Formerly  Penal  Code,  S  498. 

§  405.  Unlaurf  nlly  entering  bnilding.  A  person  who,, 
under  circumstances  or  in  a  manner  not  amounting  to  a  burglary, 
enters  a  building,  or  any  part  thereof,  with  intent  to  conmiit  m 
felony  or  a  larceny,  or  any  malicious  mischief,  is  guilty  of  a 
misdemeanor. 

Formerly  Penal  Code,  §  505. 

§  406.  Pnnislunent  for  separate  erime  conunitted 
in  building  by  bnrglar.     A  person  who,  having  entered  a 
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Arts.  38,40  Business  and  Trade.  {§  407,408 

l>iiildiiig  under  such  circumstances  as  to  constitute  burglary  in 
;my  degree,  commits  any  crime  therein,  is  punishable  therefor^ 
fls  well  as  for  the  burglary ;  and  may  be  prosecuted  for  each  crimen 
#5cparately,  or  in  the  same  indictment. 

Formerly  Penal  Code,  §  506. 

§  407.  Punishment  for  bnrslary.  Burglary  is  punish- 
able by  imprisonment  in  a  state  prison  as  follows : 

1.  Burglary  in  the  first  degree,  tor  not  less  than  ten  years, 

2.  Burglary  in  the  second  degree,  for  a  term  not  exceeding  ten 
years. 

3.  Burglary  in  the  third  degree,  for  a  term  not  exceeding  five 
years. 

Formerly  Penal  Code,  |  50l. 

§  408.  Burglar's  instmments*  A  person  who  makes  or 
mends,  or  causes  to  be  made  or  mended,  or  has  in  his  possession 
in  the  day  or  night  time,  any  engine,  machine,  tool,  false  key,  pick- 
lock, bit,  nippers  or  implements  adapted,  designed  or  commonly 
ujsed  for  the  commission  of  burglary,  larceny  or  other  crime,  under 
circumstances  evincing  an  intent  to  use  or  employ,  or  allow  the 
same  to  be  used  or  employed,  in  the  commission  of  a  crime,  or 
knowing  that  the  same  are  intended  to  be  so  used,  shall  be  guilty 
o:f  a  misdemeanor,  and  if  he  has  been  previously  convicted  of  any 
cxime,  he  is  guilty  of  a  felony. 

Formerly  Penal  Code,  §  508. 

ARTICLE  40 

Business  and  Trade 

Section  420,  Article  of  merchandise  defined. 

421.  Untrue  and  misleading  advertisements. 

422.  *Making  certain  articles  silver,  sterling  silver  or 

solid  silver. 

423.  Selling  silverware  marked  coin  or  coin  silver. 

424.  Marking  soldered  metal  sterling  or  sterling  silver. 

425.  Marking  soldered  metal  coin  or  coin  silver. 

426.  Marking  metal  placed  on  leather  or  other  substances, 

sterling  or  sterling  silver. 

427.  Marking  metal  placed  on  leather  or  other  substances, 

coin  or  coin  silver. 

428.  Marking  watch  cases  sterling  or  sterling  silver. 

429.  Marking  watch  cases  coin  or  coin  silver. 

*  So  in  original. 
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Section  430.  Marking  articles  made  of  linen. 
431.  Marking  articles  made  of  gold. 
•    432.  Illegal  charges  for  elevating,  receiving  or  discharg- 
ing grain. 
483.  Sale  of  agricultural  products  on  commission. 

434.  Concealing  foreign  matter  in  merchandise. 

435.  False  labels. 

436.  Using  false  marks  as  to  manufacture. 

437.  Penalty  for  selling  half  wine  not  labeled. 

438.  Skimmed  milk. 

439.  Corrupt  influencing  of  agents,  employees  or  serv- 

ants. 

440.  Conducting  business  under  assumed  name. 

441.  Producing  unpublished,  undedicated  or  copyrighted 

opera  or  dramatic  composition,  without  consent 
of  owner. 

442.  Provisions  when  property  is  purchased  on  credit  by 

aid  of  written  statement  of  purchaser's  ability  to 

pay- 

§  420.  Article  of  merchandise  defined.  The  expres- 
sion *'  article  of  merchandise,"  as  used  in  this  article,  signifies 
any  goods,  wares,  work  of  art,  commodity,  compound,  mixture  or 
other  preparation  or  thing,  which  may  be  lawfully  kept  or  offered 
for  sale. 

Formerly  Penal  Code,  §  365. 

§  421.  Untme  and  misleading:  advertisements.   Any 

person,  firm,  corporation  or  association,  or  any  employee  thereof, 
who,  in  a  newspaper,  circular  or  other  publication  published  in 
this  state,  knowingly  makes  or  disseminates  any  statement  or  asser- 
tion of  fact  concerning  the  quantity,  the  quality,  the  value,  the 
method  of  production  or  manufacture,  or  the  reason  for  the  price 
of  his  or  their  merchandise,  or  the  manner  or  source  of  purchase 
of  such  merchandise,  or  the  possession  of  rewards,  prizes  or  dis- 
tinctions conferred  on  account  of  such  merchandise  or  the  motive 
or  purpose  of  a  sale,  intended  to  give  the  appearance  of  an  offer 
advantageous  to  the  purchaser  which  is  untrue  or  calculated  to 
mislead,  shall  be  guilty  of  a  misdemeanor. 

Any  person,  firm,  corporation  or  association  or  any  employee 
thereof  who  violates  any  provision  of  this  section  shall  be  liable 
to  a  fine  of  not  less  than  twenty-five  nor  more  than  one  hundred 
dollars  for  each  offense. 

Formerly  Penal  Code,  |  864^  subd.  8. 
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§  422.  Marking:  certain  articles  silver,  sterling 
silver  or  solid  silver.  Any  person,  firm,  corporation  or 
association  who  makes  or  sells,  or  offers  to  sell  or  dispose  of,  or 
has  in  his  or  its  possession,  with  intent  to  sell  or  dispose 
of,  any  article  of  merchandise  marked,  stamped  or  branded  with 
the  words  "  sterling "  or  "  sterling  silver,"  or  incased  or  inclosed 
in  any  box,  package,  cover  or  wrapper,  or  other  thing  in,  by  or 
Avith  which  the  said  article  is  packed,  inclosed  or  otherwise  pre- 
pared for  sale  or  disposition,  having  thereupon  any  engraving  or 
printed  label,  stamp,  imprint,  mark  or  trade-mark,  indicating  or 
denoting  by  such  marking,  stamping,  branding,  engraving  or  print- 
ing that  such  article  is  silver,  sterling  silver  or  solid  silver,  unless 
nine  hundred  and  twenty-five  one-thousandths  of  the  component 
parts  of  the  metal  of  which  the  said  article  is  manufactured  is 
pure  silver,  is  guilty  of  a  misdemeanor. 
Formerly  Penal  Code,  §  364-a. 

§  423.  Selling:  silvenvare  marked  coin  or  coin 
silver.  Any  person,  firm,  corporation  or  association  who  makes 
or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his  or  its 
possession  with  intent  to  sell  or  dispose  of,  any  article  of  merchan- 
dise marked,  stamped  or  branded  with  the  words  "  coin  "  or  "  coin 
silver,"  or  incased  or  inclosed  in  any  box,  package,  cover  or  wrap- 
per, or  other  thing  in,  by  or  with  which  the  said  article  is  packed, 
inclosed  or  otherwise  prepared  for  sale  or  disposition,  having  there- 
upon any  engraving  or  printed  label,  stamp,  imprint,  mark  or 
trade-mark,  indicating  or  denoting  by  such  marking,  stamping, 
branding,  engraving  or  printing  that  such  article  is  coin  or  coin 
silver,  unless  nine  himdred  one-thousandths  parts  of  the  com- 
ponent parts  of  the  metal  of  which  the  said  article  is  manufactured 
is  pure  silver,  is  guilty  of  a  misdemeanor. 
Formerly  Penal  Code,  §  364-b. 

§  424.  Marking  soldered  metal  sterling  or  sterling 
silver.  Any  person,  firm,  corporation  or  association  who  makes 
or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his  or  its 
possession  with  intent  to  sell  or  dispose  of,  any  article  of  merchan- 
dise, whose  component  parts  are  made  of  the  same  metal  soldered 
together,  which  article  is  marked,  stamped,  or  branded  with  the 
words  "sterling"  or  "sterling  silver,"  imless  all  of  said  compo- 
nent parts  shall  contain  not  less  than  nine  hundred  and  twenty- 
five  one-thousandths  parts  of  pure  silver,  is  guilty  of  a  misde- 
meanor. 

Formerly  Penal  Code.  §  364-c. 
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§  425.  Markins  soldered  metal  coifei  or  coin  silver. 

Any  person,  firm,  corporation  or  association  who  makes  or  sells,  or 
offers  to  sell  or  dispose  of,  or  has  in  his  or  its  possession  with 
intent  to  sell  or  dispose  of,  any  article  of  merchandise,  whose 
oonaponent  parts  are  made  of  the  same  metal  soldered  together, 
which  article  is  marked,  stamped,  or  branded  with  the  words 
"  coin"  or  "  coin  silver,"  unless  all  of  said  component  parts  shall 
contain  not  less  than  nine  hundred  one-thousandths  parts  of  pure 
silver,  ia  guilty  of  a  misdemeanor. 
Formerly  Penal  Code,  §  364^ 

§  426.  Marking:  metal  placed  on  leatker  or  otber 
substances,  sterling  or  sterling  silver.  Any  person, 
firm,  corporation  or  association  who  makes  or  sells,  or  offers  to  sell 
or  dispose  of,  or  has  in  his  or  its  possession  with  intent  to 
sell  or  dispose  of,  any  article  of  merchandise  comprised  of  leather, 
shell,  ivory,  celluloid,  pearl,  glass,  porcelain,  pottery,  steel,  or  wood 
to  which  is  applied  or  attached  a  metal  mounting  marked,  stamped 
or  branded  with  the  words  "  sterling  "  or  "  sterling  silver,"  imless 
said  applied  or  attached  metal  mounting  shall  contain  not  less  than 
nine  hundred  and  twenty-five  one-thousandths  parts  of  pure  silver, 
is  guilty  of  a  misdemeanor. 
^  Formerly  Penal  Code,  8  864-e. 

§  427.  Marking  metal  placed  on  leatker  or  otker 
substances,  coin  or  coin  silver.  Any  person,  firm,  corpora- 
tion or  association  who  makes  or  sells,  or  offers  to  sell  or  dis- 
pose of,  or  has  in  his  or  its  possession  with  intent  to  sell  or  dis- 
pose of,  any  article  of  merchandise  comprised  of  leather,  shell, 
ivory,  celluloid,  pearl,  glass,  porcelain,  pottery,  steel,  or  wood  to 
which  is  applied  or  attached  a  metal  moimting  marked,  stamped  or 
branded  with  the  words  "  coin "  or  "  coin  silver,"  unless  said  ap- 
plied or  attached  metal  mounting  shall  contain  not  less  than  nine 
hundred  one-thousandths  parts  of  pure  silver,  is  guilty  of  a  mis- 
demeanor. 

Formerly  Penal  Code,  §  364-f. 

§  428.  Marking  watck  cases  sterling  or  sterling: 
silver.  Any  person,  firm,  corporation  or  association  who  makes 
or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his  or  its 
possession  with  intent  to  sell  or  dispose  of,  any  article  of  merchan- 
dise comprised  of  works  or  movements  and  a  case  or  covering  ap- 
plied or  attached  thereto,  wholly  or  partially  concealing  said  works 
or  movements  marked,  stamped  or  branded  with  the  words  "  ster- 
ling "  or  "  sterling  silver,"  unless  said  case  or  covering  shall  con- 
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tain  not  less  than  nine  hundred  and  twenty-five  one-thousandthd 
parts  of  pure  silver,  is  guilty  of  a  misdemeanor. 

Formerly  P^ial  Code,  |  364-g. 

§  429.  Markins  i^atob  oBBem  coin  or  coin  silver.  Any 

person,  firm,  corporation  or  association  who  makes  or  sells,  or 
offers  to  seU  or  dispose  of,  or  has  in  his  or  its  possession 
with  intent  to  sell  or  dispose  of,  any  article  of  merchandise  com- 
prised of  works  or  movements  and  a  case  or  covering  applied  or 
attached  thereto,  wholly  or  partially  concealing  said  works  or  move- 
ments marked,  stamped  or  branded  with  the  words  "coin"  or 
^'  coin  silver,"  unless  said  case  or  covering  shall  contain  not  less 
than  nine  hundred  one-thousandths  parts  of  pure  silver,  is  guilty 
of  a  misdemeanor. 

Formerly  Penal  Cod^  §  364-h. 

§  430.  Marking  articles  ntade  of  linen.  Any  person, 
firm,  corporation  or  association  who  makes  or  sells  or  offers  to 
seU  or  dispose  of,  or  has  in  his  or  its  possession,  with  in- 
tent to  sell  or  dispose  of,  any  collars  or  cuffs  marked,  stamped, 
or  branded  with  the  words  "  linen,"  "  pure  linen  "  or  "  all  linen  " 
or  incased  or  inclosed  in  any  box,  package,  cover  or  wrapper  or 
other  thing  in,  by  or  with  which  the  said  article  is  packed,  in- 
closed or  otherwise  prepared  for  sale  or  disposition,  having  there- 
upon any  engraving  or  printed  label,  stamp,  imprint,  mark,  or 
trade-mark,  indicating  or  denoting  by  sudi  marking,  stamping, 
branding,  engraving  or  printing,  that  such  article  is  "linen," 
"  pure  linen,"  or  "  all  linen,"  unless  the  material  of  which  the  said 
collars  or  cuffs  are  manufactured  contains  at  least  one  fold  or  ply 
which  has  a  flax  thread  in  both  its  warp  and  filling,  is  guilty  of  a 
misdemeanor. 

Formerly  Penal  Code,  |  364-i. 

§  431.  Markins  articles  made  of  sold.  Any  person, 
firm,  corporation  or  association  who  or  which  makes  or  sells  or 
offers  to  sell  or  dispose  of,  or  has  in  his  or  its  possession 
with  intent  to  sell  or  dispose  of,  any  article  of  merchandise,  con- 
structed in  whole  or  in  part  of  gold  or  of  any  alloy  of  gold  and 
having  stamped,  branded,  engraved  or  imprinted  thereon  any 
mark  indicating  or  designed  or  intended  to  indicate  that  the  gold 
or  alloy  of  gold  in  such  article  is  of  a  greater  d^ree  or  karat  of 
fineness  by  more  than  one  karat  than  the  actual  quality  or  fine- 
ness of  such  gold  or  alloy,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  {  364- j. 
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§  432*  niesal  charses  for  elevating,  receiving  or 
diseliarging  grain*  A  person  who  charges  for  elevating,  re- 
ceiving or  discharging  grain  by  means  of  iloating  or  stationary 
elevators  a  greater  sum  tlian  is  allowed  by  law  is  guilty  of  a  mis- 
demeanor. 

Formerly  Penal  Code,  i  384-e. 

§  433.  Sale  of  agrienltnral  prodneta  on  eonunis* 
sion«  A  person  who  violates  any  provision  of  section  three  hun- 
dred and  ninety-seven  of  the  general  business  law  is  guilty  of  a 
misdemeanor. 

Formerly  Penal  Code,  |  384-<L 

§  434.   Concealing  foreign  matter  in  mercltandise. 

A  person  who,  with  intent  to  defraud,  while  putting  up  in  a  barrel, 
bag,  bale,  box,  or  other  package,  cotton,  hops,  hay,  or  any  other 
article  of  merchandise  whatever,  usually  sold  by  weight  in  such 
packages,  places  or  conceals  therein  any  other  substance  or  thing 
whatever,  in  a  case  where  special  provision  for  the  punishment 
thereof  is  not  otherwise  made  by  statute,  is  guilty  of  a  misde- 
meanor. 

Formerly  Penal  Code,  §  406. 

§  435.  False  labels.    A  person,  who,  with  intent  to  defraud : 

1.  Puts  upon  an  article  of  merchandise,  or  upon  a  cask,  bottle, 
stopper,  vessel,  case,  cover,  wrapper,  package,  band,  ticket,  label, 
or  other  thing,  containing  or  covering  such  an  article,  or  with 
which  such  an  article  is  intended  to  be  sold,  or  is  sold,  any  falsa 
description  or  other  indication  of  or  respecting  the  kind,  number^ 
quantity,  weight  or  measure  of  such  article,  or  any  part 
thereof,  or  the  place  or  country  where  it  was  manufactured  or 
produced  or  the  quality  or  grade  of  any  such  article,  if  the  quality 
or  grade  thereof  is  required  by  law  to  be  marked,  branded  or 
otherwise  indicated  on  or  with  such  article;  or, 

2.  Sells  or  offers  for  sale  an  article,  which  to  his  knowledge  is 
falsely  described  or  indicated  upon  any  such  package,  or  vessel 
containing  the  same,  or  label  thereupon,  in  any  of  the  particular* 
specified;  or, 

8.  Sells  or  exposes  for  sale  any  goods  in  bulk  to  which  no  name 
or  trade-mark  shall  be  attached,  and  orally  or  otherwise  represents 
that  such  goods  are  the  manufacture  or  production  of  some  other 
than  the  actual  manufacturer  or  producer,  in  a  case  where  the  pun- 
ishment for  such  offense  is  not  specially  provided  for  otherwise 
by  statute, 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  |  438. 
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§  436.  Usins  false  marks  as  to  manufacture.  A  per- 
son who,  with  intent  to  defraud  or  to  enable  another  to  defraud 
any  person,  manufactures  or  knowingly  sells  or  causes  to  be  manu- 
factured or  sold,  any  article,  marked,  stamped  or  branded  or  in- 
cased or  inclosed  in  any  box,  bottle  or  wrapper,  having  thereupon 
any  engraving  or  printed  label,  stamp,  imprint,  mark  or  trade- 
mark which  article  is  not  the  manufacture,  workmanship  or 
production  of  the  person  named,  indicated  or  denoted  by  such 
marking,  stamping  or  branding,  or  by  or  upon  such  engraving, 
printed  label,  stamp,  imprint,  mark  or  trade-mark,  is  guilty  of  a 
misdemeanor. 

Formerly  Penal  Code,  §  438-a. 

§  437.  Penalty  for  selling  balf  wine  not  labeled. 

A.  person  who  sells,  offers  for  sale  or  manufactures  with  intent 
to  sell,  any  wine  known  as  "half  wine,"  which  is  not  stamped, 
marked  or  labeled  as  required  by  law,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  438-b. 

§  438.  Skinuned  milk.  A  person  who  sells  or  offers  for 
sale,  milk  from  which  the  whole  or  a  part  of  the  cream  has  been 
skimmed  or  removed,  without  disclosing  the  fact,  or  having  a 
mark  or  label,  plainly  and  legibly  stating  the  fact,  conspicuously 
afiixed  to  every  can  or  vessel  containing  the  same,  under  circum- 
stances not  constituting  an  offense,  for  the  punishment  of  which 
provision  is  otherwise  specially  made  by  statute,  is  guilty  of  a  mis- 
demeanor. 

Formerly  Penal  Code,  §  439. 

§  439.  Corrupt  influencing  of  agents,  employees  or 
servants.  Whoever  gives,  offers  or  promises  to  an  agent,  em- 
ployee or  servant,  any  gift  or  gratuity  whatever,  without  the 
knowledge  and  consent  of  the  principal,  employer  or  master  of 
such  agent,  employee  or  servant,  with  intent  to  influence  his  ac- 
tion in  relation  to  his  principal's,  employer's  or  master's  business; 
or  an  agent,  employee  or  servant  who  without  the  knowledge  and 
consent  of  his  principal,  employer  or  master,  requests  or  accepts 
a  gift  or  gratuity  or  a  promise  to  make  a  gift  or  to  do  an  act 
beneficial  to  himself,  under  an  agreement  or  with  an  understand- 
ing that  he  shall  act  in  any  particular  manner  to  his  principal's, 
emplo^'er's  or  master's  business ;  or  an  agent,  employee  or  servant, 
who,  being  authorized  to  procure  materials,  supplies  or  other 
articles  either  by  purchase  or  contract  for  his  principal, 
employer  or  master,  or  to  employ  service  or  labor  for  his  principal, 
employer  or  master,  receives  directly  or  indirectly,  for  himself 
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or  for  another,  a  commission,  discount  or  bonus  from  the  pereoR 
who  makes  such  sale  or  contract,  or  furnishes  such  materials, 
supplies  or  other  articles,  or  from  a  person  who  renders  such 
service  or  labor;  and  any  person  who  gives  or  offers  such  an 
agent,  employee  or  servant  such  commission,  discount  or  bonus 
shall  be  guilty  of  a  misdemeanor  and  shall  be  punished  by  a  fine 
of  not  less  than  ten  dollars  nor  more  than  five  hundred  dollars, 
or  by  such  fine  and  by  imprisonment  for  not  more  than  one  year. 

Formerly  Penal  Code,  §  384-r. 

§  440.  Condnctins  business  under  assnnied  name. 

1.  No  person  or  persons  shall  hereafter  carry  on  or  conduct  or 
transact  business  in  this  state  under  any  assumed  name  or  under 
any  designation,  name  or  style,  corporate  or  otherwise,  other  than 
the  real  name  or  names  of  the  individual  or  individuals  conduct- 
ing  or  transacting  such  business,  unless  such  person  or  persons 
shall  file  in  the  oflSce  of  the  clerk  of  the  county  or  counties  in  which 
such  person  or  persons  conduct,  or  transact  or  intend  to  conduct 
or  transact  such  business,  a  certificate  setting  forth  the  name  under 
which  such  business  is,  or  is  to  be,  conducted  or  transacted,  and 
the  true  or  real  full  name  or  names  of  the  person  or  persons  con- 
ducting or  transacting  the  same,  with  the  post-office  address  or 
addresses  of  said  person  or  persons.  Said  certificate  shall  be 
executed  and  duly  acknowledged  by  the  person  or  persons  so  con- 
ducting, or  intending  to  conduct  said  business. 

2.  Persons  conducting  such  business  under  an  assumed 
name,  or  under  any  such  designation  referred  to  in  subdivision 
one,  on  September  first,  nineteen  hundred,  shall  file  such  certifi- 
cate as  hereinbefore  prescribed,  within  thirty  days  after  that  date, 
and  persons  thereafter  conducting  or  transacting  business  as  afoa- 
said  shall,  before  commencing  said  business,  file  such  certificate  in 
the  maimer  hereinbefore  prescribed. 

3.  The  several  county  clerks  of  this  state  shall  keep  an  alpha- 
betical  index  of  all  persons  filing  certificates,  provided  for  herein^ 
and  for  the  indexing  and  filing  of  such  certificates,  they  shall  re- 
ceive a  fee  of  twenty-five  cents.  A  copy  of  such  certificate  duly 
certified  to  by  the  county  clerk  in  whose  office  the  same  shall  be 
filed  shall  be  presumptive  evidence  in  all  courts  of  law  in  thi* 
state  of  the  facts  therein  contained. 

4.  This  section  shall  in  no  way  affect  or  apply  to  any 
corporation  duly  organized  under  the  laws  of  this  state,  or  to  any 
corporation  organized  under  the  laws  of  any  other  state  and 
lawfully  doing  business  in  this  state,  nor  shall  this  section 
be  deemed  or  construed  to  prevent  the  lawful  use  of  a  partner- 


PENAL  LAW  2739 


Art.  40  Business  and  Trade.  |8  441,442 

ship  name  or  designation,  provided  that  such  partnership  name 
or  designation  shall  include  the  true  or  real  name  of  at  least  one 
•of  such  persons  transacting  such  business. 

5.  Any  person  or  persons  carrying  on,  conducting  or  trans- 
acting business  as  aforesaid,  who  shall  fail  to  comply  with  the  pro- 
visions of  this  section  shall  be  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  363-b. 

§  441.  Producing  nnpnblisbed,  nndedioated  or 
^^opyrishted  opera  or  dramatic  composition,  i^ithont 
consent  of  corner.  Any  person  who  causes  to  be  publicly 
performed  or  represented  for  profit  any  unpublished,  undedicated 
or  copyrighted  dramatic  composition,  or  musical  composition 
known  as  an  opera,  without  the  consent  of  its  owner  or  proprietor, 
or  who,  knowing  that  such  dramatic  or  musical  composition  is 
unpublished,  undedicated  or  copyrighted  and  without  the  consent 
of  its  owner,  or  proprietor,  permits,  aids  or  takes  part  in  snch 
a  performance  or  representation,  shall  be  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  S  729. 

§  442*  Provisions  i^ben  property  is  purchased  on 
credit  by  aid  of  written  statement  of  purchaser's 
ability  to  pay.    Whenever  property  shall  be  purchased  by  ai»! 
of  a  statement  relating  to  the  purchaser's  means  or  ability  to  pay, 
made  in  writing  and  signed  by  the  party  to  be  charged,  and  in  said 
statement  the  party  to  be  charged  shall  state  that  he  conducts  a 
specified  kind  of  business  and  keeps  books  of  account  of  said  busi- 
ness, then,  if  at  the  expiration  of  any  term  of  credit  obtained  by 
him  in  so  purchasing  said  property  he  shall  fail  to  pay  for  the  same, 
he  shall  at  all  times  during  the  period  of  ninety  days  subsequent  to 
such  failure  to  pay,  upon  the  request  of  the  persons  from  whom 
said  property  was  purchased,  or  their  agents  duly  accredited  in 
writing,  produce  within  ten  days  after  such  request  is  made  his 
said  books  of  account  and  each  and  every  one  of  them  mentioned 
or  described  in  said  statement  and  permit  the  persons  from  whom 
said  property  was  purchased,  or  their  agents  duly  accredited  in 
writing,  to  fully  examine  such  books  of  account  and  each  and  every 
one  of  them  mentioned  or  described  in  said  statement,  and  to 
make  copies  of  any  part  thereof.     Upon  such  request  being  made, 
failure  to  so  produce  within  ten  days  said  books  of  account  and 
each  and  every  one  of  them  mentioned  or  described  in  said  state- 
ment shall  be  presumptive  evidence  that  each  and  every  pretense 
relating  to  the  purchaser's  means  or  ability  to  pay  in  said  state- 
ment contained  were  false  at  the  time  of  making  said  statement 
and  were  known  to  the  purchaser  to  be  false. 

Formerly  Penal  Code,  §  544  part. 
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ARTICLE  42 
Canals 

Section  460.  Delivering  false  bill  of  lading  to  canal  collector. 

461.  Weighmaster  making  false  entry  of  weight  of  canal 

boat. 
4b2.  Canal  officer  concealing  frauds  upon  the  revenue. 

463.  Wilful  injuries  to  the  canals. 

464.  Drawing  water  from  canals. 

465.  Canal  officer  accepting  bribe  to  allow  water  to  be 

drawn  from  canals. 

§  460.  Deliverins  false  bill  of  lading:  to  oanal  col- 
lector. A  person  whose  duty  it  is  to  deliver  to  any  collector  of 
tolls  upon  any  of  the  canals  belonging  to  this  state,  a  bill  of 
lading  of  any  property  transported  upon  such  canal,  who  delivers 
a  false  bill  of  lading  as  true,  or  makes  or  signs  a  false  bill  of 
lading,  intending  it  to  be  delivered  as  true,  knowing  such  bill 
to  be  false,  is  punishable  by  imprisonment  in  a  state  prison  not 
exceeding  two  years,  or  by  a  fine  not  exceeding  three  times  the 
value  of  the  property  omitted  in  such  bill,  or  both. 
Formerly  Penal  Code,  {  476. 

§  461.  Weighmaster  makins  false  entry  of  weight 
of  canal  boat.  A  weighmaster  upon  any  of  the  canals  belong- 
ing to  this  state,  and  a  clerk  of  such  weighmaster,  who  makes  a 
false  entry  of  the  weight  of  any  boat,  or  cargo  of  any  boat,  navi- 
gating such  canal,  or  who  makes  a  false  certificate  of  the  light 
weight  of  any  boat,  knowing  such  entry  or  certificate  to  be  false, 
is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  477. 

§  462.  Canal  officer  concealing  frauds  npon  the 
revenue.  A  public  officer  or  agent  employed  by  the  people  of 
this  state  in  relation  to  the  canals  belonging  to  this  state,  who 
knows,  or  has  good  reason  to  believe  that  any  fraud  upon  the 
revenues  of  the  canals  has  been  committed  or  attempted,  and 
who  omits  to  disclose  the  same,  and  enforce  the  penalties  therefor, 
if  within  his  power,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  478. 

§  463.  Wilful  injuries  to  the  canals.  A  person  who, 
without  authority  of  law,  wilfully  irflicts  an  injury  upon  any 
of  the  canals  belonging  to  this  state,  or  disturbs  or  injures  any 
of  the  boats,  locks,  bridges,  buildings,  machinery  or  other  worlffl 
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or  erections  connected  with  any  such  canal,  and  in  which  the 
people  of  this  state  have  an  interest^  is  guilty  of  felony. 

Formerly  Penal  Code,  8  479. 

§  464.  Dran^ins  neater  from  eanals.  A  person  who 
draws  water  from  any  canal  in  this  state,  or  from  a  feeder  or 
reservoir  of  any  canal,  during  the  season  of  navigation  of  the 
canal,  and  to  the  detriment  or  injury  of  the  navigation  thereof, 
without  authority  of  law,  is  punishable  by  imprisonment  in  a 
county  jail  not  less  than  one  year,  and  by  a  fine  not  less  than 
one  thousand  dollars. 

Formerly  Penal  Code,  {  480. 

§  465.  Canal  officer  aooeptlns  bribe  to  alloiF  neater 
"to  be  draixm  from  canals.  A  public  officer  or  agent  em- 
ployed by  the  people  of  this  state  in  relation  to  the  canals  be- 
longing to  the  state,  or  a  contractor  for  canal  repairs,  or  person 
having  charge  of  any  canal,  or  any  part  thereof,  or  of  any  lock, 
waste  weir,  feeder  or  other  work  belonging  thereto,  or  being  em- 
ployed thereon,  who  asks,  or  accepts  or  promises  to  accept  an; 
bribe  as  an  inducement  to  permit  water  to  be  drawn  from  a 
canal,  feeder  or  reservoir  in  violation  of  the  last  section;  and 
a  person  who  gives,  or  offers  or  promises  to  give  to  any  officer 
or  person  above  mentioned,  any  bribe  as  an  inducement  to  him 
to  permit  water  to  be  drawn  from  any  canal,  feeder  or  reservoir 
in  violation  of  this  section,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  4S1. 

ARTICLE  44 
Children 

Section  480.  Abandonment  of  children. 

481.  Abandonment  of  child  under  fourteen  years, 

482.  Unlawfully  omitting  to  provide  for  child. 

483.  Endangering  life  or  health  of  child. 

484.  Permitting  children  to  attend  certain  resorts. 

485.  Certain  employment  of  children  prohibited, 

486.  Prohibited  acts ;  destitute  children. 

487.  Children's  courts. 

488.  Sending  messenger  boys  to  certain  places. 

489.  Furnishing  minors  in  reformatories  with  tobacco 

prohibited. 

490.  Duty  of  officers. 
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Section  491,  Fines  to  be  paid  to  society  for  prevention  of  cruelty 

to  children. 

492.  Concealing  birth  of  a  child. 

493.  Taking  apprentice  without  consent  of  guardian. 

§  480.  Abandonment  of  obildren.  A  parent  or  other 
person  charged  with  the  care  or  custody  for  nurture  or  education 
of  a  child  under  the  age  of  sixteen  years,  who  abandons  the  child 
in  destitute  circumstances  and  wilfully  omits  to  furnish  necessary 
and  proper  food,  clothing  or  shelter  for  such  child  is  guilty  of 
felony,  punishable  by  imprisonment  for  not  more  than  two  years, 
or  by  a  fine  not  to  exceed  one  thousand  dollars,  or  by  both.  In 
case  a  fine  is  imposed  the  same  may  be  applied  in  the  discretion 
of  the  court  to  the  support  of  such  child.  Proof  of  the  abau* 
donment  of  such  child  in  destitute  circumstances  and  omission 
to  furnish  necessary  and  proper  food,  clothing  or  shelter  is  prima 
facie  evidence  that  such  omission  is  wilful.  The  provisions  of 
section  twenty-four  hundred  and  forty-five  prohibiting  the  dis- 
closure of  confidential  communications  between  husband  and  wife 
shall  not  apply  to  prosecutions  for  the  offense  here  defined.  A 
previous  conviction  of  felony  or  misdemeanor  shall  not  prevent  the 
court  from  suspending  sentence  upon  a  conviction  under  this 
section,  or  from  arbitrarily  fixing  the  limit  of  imprisonment  or 
fine,  in  case  imprisonment  or  fine  is  imposed  upon  conviction 
herein. 

Nothing  in  this  section  shall  be  deemed  or  construed  to  repeal, 
amend,  impair  or  in  any  manner  affect  the  provisions  of  sections 
four  hundred  and  eighty-one,  four  hundred  and  eighty-two  and 
four  hundred  and  eighty-three  of  this  chapter  or  any  other  exist- 
ing provisions  of  law  relating  to  abandonment  or  other  acts  of 
cruelty  to  children. 

Formerly  Penal  Code,  S  287-a.     L.  1005,  ch.  168,  {  2,  incorporated* 

§  481.  Abandonment  of  obild  under  fourteen  years. 

A  parent,  or  other  person  having  the  care  or  custody,  for  nurture 
or  education,  of  a  child  under  the  age  of  fourteen  years,  who 
deserts  the  child  in  any  place,  with  intent  wholly  to  abandon  it, 
13  punishable  by  imprisonment  in  a  state  prison  for  not  more 
than  seven  vears. 

Formerly  Penal  Code,  {  287. 

§  482.  Unlawfully  omitting  to  provide  for  obild. 

A  person  who: 

1.  Wilfully  omitsj  without  lawful  excuse,  to  perform  a  duty 
by  law  imposed  upon  him  to  furnish  food,  clothing,  shelter  or 
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medical  attendance  to  a  minor^  or  to  make  such  payment  toward 
its  maintenance  as  may  have  been  required  by  the  order  of  a 
court  or  magistrate  when  such  minor  has  been  conmiitted  to  an 
institution;  or, 

2.  Not  being  a  superintendent  of  the  poor,  or  a  superintendent 
of  alms-houses,  or  an  institution  duly  incorporated  for  the  pur- 
pose, without  having  first  obtained  a  license  in  writing  so  to  do 
from  the  board  of  health  of  the  city  or  town  wherein  such  females 
or  children  are  received,  boarded  or  kept,  erects,  conducts,  estab- 
lishes or  maintains  any  maternity  hospital,  lying-in  asylum  where 
females  may  be  received,  cared  for  or  treated  during  pregnancy, 
or  during  or  after  delivery;  or  receives,  boards  or  keeps  any 
nursing  children,  or  any  children  under  the  age  of  twelve  years 
not  his  relatives,  apprentices,  pupils  or  wards  without  legal  com- 
mitment; or, 

3.  Being  a  midwife,  nurse  or  other  person  having  the  care 
of  an  infant  within  the  age  of  two  weeks  neglects  or  omits  to 
report  immediately  to  the  health  officer  or  to  a  legally  qualified 
practitioner  of  medicine  of  the  city,  town  or  place  where  such 
child  is  being  cared  for,  the  fact  that  one  or  both  eyes  of  such 
infant  are  inflamed  or  reddened  whenever  such  shall  be  the  case, 
or  who  applies  any  remedy  therefor  without  the  advice,  or  except 
by  the  direction  of  such  officer  or  physician;  or, 

4.  Neglects,  refuses  or  omits  to  comply  with  any  provisions 
of  this  section,  or  violates  the  provisions  of  such  license, 

Is  goilty  of  a  misdemeanor. 

Every  such  license  must  specify  the  name  and  residence  of 
the  person  so  undertaking  the  care  of  such  females  or  children, 
and  the  place  and  the  number  of  females  or  children  thereby 
allowed  to  be  received,  boarded  and  kept  therein,  and  shall  be 
revocable  at  will  by  the  authority  granting  it.  Every  person  so 
licensed  must  keep  a  register  wherein  he  shall  enter  the  names 
and  ages  of  all  such  children  and  of  all  children  bom  on  said 
premises,  and  the  names  and  residences  of  their  parents,  as  far 
as  known,  the  time  of  the  reception  and  discharge  of  such  chil- 
dren and  the  reasons  therefor,  and  also  a  correct  register  of  the 
name  and  age  of  every  child  under  the  age  of  five  years  who  is 
given  out^  adopted,  taken  away  or  indentured  from  such  place 
to  or  by  any  one,  together  with  the  name  and  residence  of  the 
person  so  adopting,  taking  or  indenturing  such  child;  and  shall 
cause  a  correct  copy  of  such  register  to  be  sent  to  the  authority 
issuing  such  license  within  forty-eight  hours  after  such  diild  is 
so  given  out,  adopted,  taken  away  or  indentured.  It  shall  be 
lawful  for  the  officers  of  any  incorporated  society  for  the  pre- 
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vention  of  cruelty  to  children  and  of  such  board  of  health  at  all 
reasonable  times  to  enter  and  inspect  the  premises  wherein  such 
females  and  children  are  so  boarded,  received  or  kept,  and  also 
such  license,  register  and  the  children. 

5.  "No  institution  shall  be  incorporated  for  any  of  the  purposes 
mentioned  in  this  section  except  with  the  written  consent  and 
approbation  of  a  justice  of  the  supreme  court,  upon  the  certificate 
in  writing  of  the  state  board  of  charities  approving  of  the  organi- 
zation and  incorporation  of  such  institution.  The  said  board 
of  charities  may  apply  to  the  supreme  court  for  the  cancellation 
of  any  certificate  of  incorporation  previously  filed  without  its 
approval,  and  may  institute  and  maintain  an  action  in  such  court 
through  the  attorney-general  to  procure  a  judgment  dissolving 
any  such  corporation  not  so  incorporated  and  forfeiting  its  cor- 
porate rights,  privileges  and  franchises. 

Formerly  Penal  Code,  S  288. 

§  483.  Endangerins  life  or  bealtli  of  oUldl.  A  per- 
son who : 

1.  Wilfully  causes  or  permits  the  life  or  limb  of  any  child 
actually  or  apparently  under  the  age  of  sixteen  years  to  be  en- 
dangered, or  its  health  to  be  injured,  or  its  morals  to  become 
depraved;  or, 

2.  Wilfully  causes  or  permits  such  child  to  be  placed  in  such 
a  situation  or  to  engage  in  such  an  occupation  that  its  life  or 
limb  is  endangered,  or  its  health  is  likely  to  be  injured,  or  its 
morals  likely  to  be  impaired. 

Is  guilty  of  a  misdemeanor. 

3.  Any  parent  or  guardian  or  other  person  having  custody 
of  a  child  under  sixteen  years  of  age,  except  in  the  city  of  New 
York  who  omits  to  exercise  due  diligence  in  the  control  of  such 
child,  to  prevent  such  child  from  violating  any  of  the  provisions 
of  this  article  and  any  such  person  or  any  other  person 
respor.sible  for  or  who  by  any  act  or  omission  causes,  encourages 
or  contributes  to  the  violation  by  any  such  child  of  said  pro- 
visions shall  be  guilty  of  a  misdemeanor  and  punishable  accord- 
ingly. 

,  Formerly  Penal  Code,  S  280. 

§  484.  Permittins  children  to  attend  certain  re- 
sorts.   A  person  who : 

1.  Admits  to  or  allows  to  remain  in  any  dance-house,  concert 
saloon,  theater,  museum,  skating  rink,  or  in  any  place  where 
wines  or  spirituous  or  malt  liquors  are  sold  or  given  away,  or 
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in  any  place  of  entertainment  injurious  to  health  or  morals, 
owned,  kept  or  managed  by  him  in  whole  or  in  part>  any  child 
actually  or  apparently  under  the  age  of  siirteen  years,  unless 
accompanied  by  its  parent  or  guardian;  or, 

2.  Suffers  or  permits  any  such  child  to  play  any  game  of  skill 
or  chance  in  any  such  place,  or  in  any  place  adjacent  thereto,  or 
to  be  or  remaiu  therein,  or  admits  to  or  allows  to  remain  in  any 
reputed  house  of  prostitution  or  assignation,  or  in  any  place  where 
opimn  or  any  preparation  thereof  is  smoked,  any  child  actually 
or  apparently  under  the  age  of  sixteen  years;  or, 

3.  Sells  or  gives  away,  or  causes  or  permits  or  procures  to  be 
sold  or  given  away  to  any  child  actually  or  apparently  under 
the  age  of  sixteen  years  any  beer,  ale,  wine,  or  any  strong  or 
spirituous  liquor;  or, 

4.  Being  a  pawnbroker  or  person  in  the  employ  of  a  pawn- 
broker, makes  any  loan  or  advance  or  permits  to  be  loaned  or 
advanced  to  any  child  actually  or  apparently  under  the  age  of 
sixteen  years  any  money,  or  in  any  manner  directly  or  indirectly 
receives  any  goods,  chattels,  wares  or  merchandise  from  any  such 
child  in  pledge  for  loans  made  or  to  be  made  to  it  or  to  any 
other  person  or  otherwise  howsoever;  or, 

5.  Sells,  pays  for  or  furnishes  any  cigar,  cigarette  or  tobacco 
in  any  of  its  forms  to  any  child  actually  or  apparently  under  the 
age  of  sixteen  years;  or, 

6.  Being  the  owner,  keeper  or  proprietor  of  a  junk  shop,  junk 
cart  or  other  vehicle  or  boat  or  other  vessel  used  for  the  coUectioij 
of  junk,  or  any  collector  of  junk,  receives  or  purchases  any  goods, 
chattels,  wares  or  merchandise  from  any  child  under  the  age  of 
sixteen  years, 

Is  guilty  of  a  misdemeanor. 

It  shall  be  no  defense  to  a  prosecution  for  a  violation  of 
subdivisions  three,  four,  five  or  six  of  this  section,  that  in  the 
transaction  upon  which  the  prosecution  is  based  the  child  acted 
as  the  agent  or  representative  of  another,  or  that  the  defendant 
dealt  with  such  child  as  the  agent  or  representative  of  another. 

Formerly  Penal  Code^  {  290. 

§  485.  Certain  employmient  of  obildren  probibited. 

A  person  who  employs  or  causes  to  be  employed,  or  who  exhibits, 
uses,  or  has  in  custody,  or  trains  for  the  purpose  of  the  exhibition, 
use  or  employment  of,  any  child  actually  or  apparently  under 
the  age  of  sixteen  years;  or  who  having  the  care,  custody  or  con- 
trol of  such  a  child  as  parent,  relative,  guardian,  employer  or 
otherwise,  sells,  lets  out,  gives  away,  so  trains,  or  in  any  way 
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procures  or  consents  to  the  employment,  or  to  such  training,  or 
use,  or  exhibition  of  such  child;  or  who  neglects  or  refuses  to 
restrain  such  child  from  such  training,  or  from  engaging  or 
acting : 

1.  As  a  rope  or  wire  walker,  gymnast,  wrestler,  contortionist, 
rider  or  acrobat;  or  upon  any  bicycle  or  similar  mechanical 
vehicle  or  contrivance;  or, 

2.  In  begging  or  receiving  or  soliciting  alms  in  any  manner 
or  under  any  pretense,  or  in  any  mendicant  occupation;  or  in  gath- 
ering or  picking  rags,  or  collecting  cigar  stumps,  bones  or  refuse 
from  markets;  or  in  peddling;  or, 

3.  In  singing;  or  dancing;  or  playing  upon  a  musical  instru- 
ment; or  in  a  theatrical  exhibition;  or  in  any  wandering  occu- 
pation; or, 

4.  In  any  illegal,  indecent  or  immoral  exhibition  or  practice; 
or  in  the  exhibition  of  any  such  child  when  insane,  idiotic,  or 
when  presenting  the  appearance  of  any  deformity  or  unnatural 
physical  formation  or  development;  or, 

5.  In  any  practice  or  exhibition  or  place  dangerous  or  injurious 
to  the  life,  limb,  health  or  morals  of  the  child, 

Is  guilty  of  a  misdemeanor. 

But  this  section  does  not  apply  to  the  employment  of  any  child 
as  a  singer  or  musician  in  a  church,  school  or  academy;  or  in 
teaching  or  learning  the  science  or  practice  of  music;  or  as  a 
musician  in  any  concert  or  in  a  theatrical  exhibition,  with  the 
written  consent  of  the  mayor  of  the  city,  or  the  president  of  the 
board  of  trustees  of  the  village  where  such  concert  or  exhibition 
takes  place.  Such  consent  shall  not  be  given  imless  forty-eight 
hours  previous  notice  of  the  application  shall  have  been  served 
in  writing  upon  the  society  mentioned  in  section  four  hundred  and 
ninety  one  of  this  chapter,  if  there  be  one  within  the  county,  and 
a  hearing  had  thereon  if  requested,  and  shall  be  revocable  at  the 
will  of  the  authority  giving  it.  It  shall  specify  the  name  of  the 
child,  its  age,  the  names  and  residence  of  its  parents  or  guardians, 
the  nature,  time,  duration  and  number  of  performances  permitted, 
together  with  the  place  and  character  of  the  exhibition.  But  no 
such  consent  shall  be  deemed  to  authorize  any  violation  of  the 
first,  second,  fourth  or  fifth  subdivisions  of  this  section. 

Formerly  Penal  Code,  §  292. 

§  486.  Prohibited    acts;    destitute    children.    Any 

child  actually  or  apparently  imder  the  age  of  sixteen  years  who 
is  found: 
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1.  B^ging  or  receiving  or  soliciting  alms,  in  any  manner  or 
under  any  pretense;  or  gathering  or  picking  rags,  or  collecting 
cigar  stumps,  bones  or  refuse  from  markets ;  or, 

2.  Not  having  any  home  or  other  place  of  abode  or  proper 
guardianship ;  or  who  has  been  abandoned  or  improperly  exposed 
or  neglected,  by  its  parents  or  other  person  or  persons  having  it  in 
charge,  or  being  in  a  state  of  want  or  suffering;  or, 

3.  Destitute  of  means  of  support,  being  an  orphan,  or  living  or 
having  lived  with  or  in  custody  of  a  parent  or  guardian  who  has 
been  sentenced  to  imprisonment  for  crime,  or  who  has  been  con- 
victed of  a  crime  against  the  person  of  such  child,  or  has  been 
adjudged  an  habitual  criminal ;  or, 

4.  Frequenting  or  being  in  the  company  of  reputed  thieves  or 
prostitutes,  or  in  a  reputed  house  of  prostitution  or  assignation, 
or  living  in  such  a  house  either  with  or  without  its  parent  or 
guardian,  or  being  in  concert  saloons,  dance  houses,  theatres, 
museums  or  other  places  of  entertainment,  or  places  where  wines, 
malt  or  spirituous  liquors  are  sold,  without  being  in  charge  of  its 
parent  or  guardian ;  or  playing  any  game  of  chance  or  skill  in  any 
place  wherein  or  adjacent  to  which  any  beer,  ale,  wine  or  liquor 
is  sold  or  given  away,  or  being  in  any  such  place;  or, 

5.  Coming  within  any  of  the  descriptions  of  children  mentioned 
in  section  four  hundred  and  eighty-five. 

Must  be  arrested  and  brought  before  a  proper  court  or  magis- 
trate, who  may  conmiit  the  child  to  any  incorporated  charitable 
reformatory,  or  other  institution,  and  when  practicable,  to  such  as 
is  governed  by  persons  of  the  same  religious  faith  as  the  parents 
of  the  child,  or  may  make  any  disposition  of  the  child  such  as  now 
ifl,  or  hereafter  may  be  authorized  in  the  cases  of  vagrants,  truants, 
paupers  or  disorderly  persons,  but  such  commitment  shall,  so  far 
as  practicable,  be  made  to  such  charitable  or  reformatory  institu- 
tions. 

Whenever  any  child  shall  be  committed  to  an  institution  under 
this  chapter,  and  the  warrant  or  commitment  shall  so  state, 
and  it  shall  appear  therefrom  that  either  parent,  or  any  guardian 
or  custodian  of  such  child,  was  present  at  the  examination  before 
such  court  or  magistrate,  or  had  such  notice  thereof  as  was  by 
such  court  or  magistrate  deemed  and  adjudged  sufficient,  no  fur- 
ther or  other  notice  required  by  any  local  or  special  statute,  in 
regard  to  the  committal  of  children  to  such  institution,  shall 
be  necessary,  and  such  commitment  shall  in  all  respects  be  suffi- 
cient to  authorize  such  institutions  to  receive  and  retain  such  child 
in  its  custody  as  therein  directed. 
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Whenever  any  commitment  of  a  child  shall  for  any  reason  be 
adjudged  or  found  defective,  a  new  commitment  of  the  child  may 
be  made  or  directed  by  the  court  or  magistrate,  as  the  welfare 
of  the  child  may  require.  And  no  commitment  of  a  child  which 
shall  recite  therein  the  facts  upon  which  it  is  based  shall  be  deemed 
invalid  by  reason  of  any  omission  of  the  court  or  magistrate  by 
whom  such  commitment  is  made  to  file  any  documents,  papers  or 
proceedings  relating  thereto,  or  by  reason  of  any  limitation  as 
to  the  age  of  the  child  committed,  contained  in  the  act  or  articles 
of  incorporation  of  the  institution  to  which  it  may  have  been  com- 
mitted. 

6.  No  child  actually  or  apparently  under  sixteen  years  of 
age  shall  smoke  or  in  any  way  use  any  cigar,  cigarette  or  tobacco 
in  any  form  whatsoever  in  any  public  street,  place  or  resort.  A 
violation  of  this  subdivision  shall  be  a  misdemeanor,  and  shall  be 
punished  by  a  fine  not  exceeding  ten  dollars  and  not  less  than  two 
dollars  for  each  offense. 

7.  All  children  actually  or  apparently  under  the  age  of 
sixteen  who  desert  their  homes  without  good  or  suflScient  cause,  or 
keep  company  with  dissolute,  immoral  or  vicious  persons,  shall  be 
deemed  disorderly  children.  Those  actually  or  apparently  under 
the  like  age  who  are  not  susceptible  of  proper  restraint  or  control 
by  their  parents,  guardians,  or  lawful  custodians,  or  who  are 
habitually  disobedient  to  their  reasonable  and  lawful  commands, 
shall  be  deemed  ungovernable  children.  A  disorderly  or  ungov- 
ernable child  may  be  dealt  with  as  provided  in  the  fifth  subdivision 
of  this  section. 

8.  Any  magistrate  having  criminal  jurisdiction  may  com- 
mit, temporarily,  to  an  institution  authorized  by  law  to  receive 
children  on  final  commitment,  and  to  have  compensation  therefor 
from  the  city  or  county  authorities,  any  child  under  the  age  of 
sixteen  years,  who  is  held  for  trial  on  a  criminal  charge ;  and  may, 
in  like  manner,  so  commit  any  such  child  held  as  a  witness  to 
appear  on  the  trial  of  any  criminal  case;  which  irtatitution  shall 
thereupon  receive,  the  same,  and  be  entitled  to  the  like  compensa- 
tion proportionally  therefor  as  on  final  commitment,  but  sub- 
ject to  the  order  of  the  court  as  to  the  time  of  detention  and  dis- 
charge of  the  child.  Any  such  child  convicted  of  any  misdemeanor 
shall  be  finally  committed  to  some  such  institution,  and  not  to  any 
prison  or  jail,  or  penitentiary,  longer  than  is  necessary  for  its 
transfer  thereto.  No  child  under  restraint  or  conviction,  actually 
or  apparently  under  the  age  of  sixteen  years,  shall  be  placed  in 
any  prison  or  place  of  confinement,  or  in  any  court-room,  or  in 
any  vehicle  for  transportation  in  company  with  adults  diarged 
with  or  convicted  of  crime. 


PENAL  LAW  2749 


Art.  44  Children.  S§  487,  488 

9.  Whenever  any  child  is  brought  before  any  court  or  magis- 
trate^ to  be  dealt  with  under  any  of  the  subdivisions  of  this  sec- 
tion, instead  of  committing  such  child  to  confinement  in  any 
institution,  the  court  or  magistrate  may  place  such  child  under 
the  custody  of  a  probation  or  parole  officer,  and  at  any  time  within 
one  year  thereafter  such  court  or  magistrate,  may  issue  a  warrant 
for  such  child,  and  after  giving  such  child  an  opportunity  to  be 
heard,  may  make  the  commitment  which  could  have  been  made  in 
the  first  instance  as  aforesaid.  The  foregoing  provision  shall  not 
apply  to  a  children's  court  created  by  special  enactment  in  cities 
of  the  first  class  but  this  exception  shall  not  be  construed  as  taking 
away  or  limiting  any  jurisdiction  now  possessed  by  such  children's 
courts. 

Formerly  Penal  Code,  f  291  part 

§  487.  Children's  courts.  All  cases  involving  the  com- 
mitment or  trial  of  children,  actually  or  apparently  under  the 
age  of  sixteen  years,  for  any  violation  of  law,  in  any  court  shall  be 
heard  and  determined  by  such  court,  at  suitable  times  to  be  desig- 
nated therefor  by  it,  separate  and  apart  from  the  trial  of  other 
criminal  cases,  of  which  session  a  separate  docket  and  record  shall 
be  kept  All  such  cases  shall,  so  far  as  practicable,  be  heard  and 
determined  in  a  separate  court  room  to  be  known  as  the  children's 
court  and  to  be  used  exclusively  for  the  examination  and  trial  of 
children,  actually  or  apparently  under  the  age  of  sixteen  years, 
charged  with  any  offense.  And  all  such  cases  and  cases  of  offenses 
by,  or  against  the  person  of,  a  child  under  the  age  of  sixteen  years 
shall  have  preference  over  all  other  cases,  before  all  magistrates 
and  in  all  courts  and  tribunals  in  this  state  both  civil  and  crimi- 
nal ;  and  where  a  child  is  committed  or  detained  as  a  witness  in 
any  case  such  case  shall  be  brought  to  trial  or  otherwise  disposed 
of  without  delay,  whether  the  defendant  be  in  custody  or  en- 
larged on  bail. 

Formerly  Penal  Code,  f  291,  subd.  7. 

§  488.  Sending  messenser  boys  to  certain  places. 

A  corporation  or  person  employing  messenger  boys  who : 

1.  Knowingly  places  or  permits  to  remain  in  a  disorderly  house, 
or  in  an  unlicensed  saloon,  inn,  tavern  or  other  unlicensed  place 
where  malt  or  spirituous  liquors  or  wines  are  sold,  any  instru- 
ment or  device  by  which  communication  may  be  had  between  such 
disorderly  house,  saloon,  inn,  tavern  or  unlicensed  place,  and  any 
oflSoe  or  place  of  business  of  such  eoiporation  or  person;  or, 
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2.  Knowingly  sends  or  permits  any  person  to  send  any  mes- 
senger boy  to  any  disorderly  house,  unlicensed  saloon,  inn,  tavern, 
or  other  unlicensed  place,  where  malt  or  spirituous  liquors  or 
wines  are  sold,  on  any  errand  or  business  whatsoever  except  to 
deliver  telegrams  at  the  door  of  such  house. 

Is  guilty  of  a  misdemeanor,  and  incurs  a  penalty  of  fifty  dollars 
to  be  recovered  by  the  district  attorney. 

Formerly  Penal  Code,  8  292-a. 

§  489.  Furnishing  minors  in  reformatories  prifh 
tobacco  prohibited.  A  person  or  officer  who  sells  or  gives 
any  cigar,  cigarette,  snuff  or  tobacco  in  any  of  its  forms  to  any 
minor  undergoing  confinement  or  sentence  in  any  reformatory, 
penitentiary  or  house  of  refuge  in  this  state  is  guilty  of  a  mis- 
demeanor. 

Formerly  L.  1S97,  ch.  256,  8  1. 

§  490.  Dnty  of  officers.  A  constable  or  police  officer  must, 
and  any  agent  or  officer  of  any  incorporated  society  for  the  pre- 
vention of  cruelty  to  children  may  arrest  and  bring  before  a  court 
or  magistrate  having  jurisdiction,  any  person  offending  against 
any  of  the  provisions  of  this  article  and  any  minor  coming  within 
any  of  the  descriptions  of  children  mentioned  in  section  four 
hundred  and  eighty-five,  four  hundred  and  eighty-six,  or  in  four 
hundred  and  eighty-seven.  Such  constable,  police  officer  or  agffut 
may  interfere  to  prevent  the  perpetration  in  his  presence  of  any 
act  forbidden  by  this  article. 

A  person  who  obstructs  or  interferes  with  any  officer  or  agent  of 
such  society  in  the  exercise  of  his  authority  under  this  article  is 
guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  293  part. 

§  491.  Fines  to  be  paid  to  society  for  prevention 
of  cmelty  to  cliildren.  AH  fines,  penalties  and  forfeitures 
imposed  or  collected  for  a  violation  of  the  provisions  of  this 
chapter,  or  of  any  act  relating  to,  or  affecting  children, 
now  in  force  or  hereafter  passed,  must  be  paid  on  demand  to  the 
incorporated  society  for  the  prevention  of  cruelty  to  children 
in  every  case  where  the  prosecution  shall  be  instituted  or  con- 
ducted by  such  a  society ;  and  any  such  payment  heretofore  made 
to  any  such  society  may  be  retained  by  it. 

Formerly  Penal  Code,  §  293  part. 

§  492.  C^ncealins  birth  of  a  child.  A  person  who  en- 
deavors to  coEfCfeal  the  birth  of  a  child,  by  any  disposition  of  the 


PENAL  LAW  2751 


Arts.  44,  46  Civil  Rights.  §S  493,  510-512 

dead  body  of  the  child,  whether  the  child  died  before  or  after  its 
birth,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  296. 

§  493.  Taking  apprentice  withont  consent  of 
gnardian.  A  person  who  takes  an  apprentice  without  having 
first  obtained  the  consent  of  his  legal  guardian  or  unless  a  written 
agreement  has  b^en  entered  into  as  prescribed  by  law,  is  guilty  of 
a  misdemeanor. 

Formerly  Penal  Code,  §  292*. 

ARTICLE  46 

Civil  Rigrbts 

Section  510.  Forfeiture  of  office  and  suspension  of  civil  rights. 
611.  Consequence  of  sentence  to  imprisonment  for  life. 

512.  Forfeiture  of  property  on  conviction  abolished. 

513.  Innkeepers  and  carriers  refusing  to  receive  guests 

and  passengers. 

614.  Protecting  civil  and  public  rights. 

616.  Discrimination  against  person  or  class  in  price  for 
admission. 

616.  Ketum  of  photographs  of  prisoners  after  unsuccess- 
ful prosecution  of  criminal  action. 

§  510.  Forfeiture  of  office  and  suspension  of  civil 
rights.  A  sentence  of  imprisonment  in  a  state  prison  for  any 
term  less  than  for  life,  forfeits  all  the  public  offices,  and  suspends, 
during  the  term  of  the  sentence,  all  the  civil  rights,  and  all  private 
trusts,  authority,  or  powers  of,  or  held  by,  the  person  sentenced. 

Formerly  Penal  Code,  §  707. 

§  511.  Consequence  of  sentence  to  iniprisonment 
for  life.  A  person  sentenced  to  imprisonment  for  life  is  there- 
after deemed  civilly  dead. 

Formerly  Penal  Code,  f  708. 

§  512.  Forfeiture  of  property  on  conviction 
abolished.  A  conviction  of  a  person  for  any  crime  does  not 
work  a  forfeiture  of  any  property,  real  or  personal,  or  of  any 
right  or  interest  therein.  All  forfeitures  to  the  people  of  the  state, 
in  the  nature  of  deodands,  or  in  a  case  of  suicide,  or  where  a 
person  flees  from  justice,  are  abolished. 

Formerly  Penal  Code,  §  710. 
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§  513.  Innkeepers  and  carriers  ref  nsins  to  receive 
gnests  and  passengers.  A  person,  who,  either  on  his  own 
account  or  as  agent  or  officer  of  a  corporation,  carries  on  business 
as  innkeeper,  or  as  common  carrier  of  passengers,  and  refuses, 
without  just  cause  or  excuse,  to  receive  and  entertain  any  guest, 
or  to  receive  and  carry  any  passenger,  is  guilty  of  a  misdemeanor. 
Formerly  Penal  Code,  §  381. 

§  514.  Protecting  civil  and  pnblic  rights.  A  person 
who: 

1.  Excludes  a  citizen  of  this  state,  by  reason  of  race,  color  or 
previous  condition  of  servitude,  from  the  equal  enjoyment  of  any 
accommodation,  facility  or  privilege  furnished  by  innkeepers  or 
common  carriers,  or  by  owners,  managers  or  lessees  of  theatres  or 
other  places  of  amusement,  or  by  teachers  and  officers  of  common 
schools  and  public  institutions  of  learning,  or  by  cemetery  asso- 
ciations; or, 

2.  Denies  or  aids  or  incites  another  to  deny  to  any  other  person 
because  of  race,  creed  or  color,  full  enjoyment  of  any  of  the  ac- 
commodations, advantages,  facilities  and  privileges  of  any  hotel, 
inn,  tavern,  restaurant,  public  conveyance  on  land  or  water,  theatre 
or  other  place  of  public  resort  or  amusement. 

Is  guilty  of  a  misdemeanor,  punishable  by  fine  of  not  less  than 
fifty  dollars  nor  more  than  five  hundred  dollars. 

Formerly  Penal  Code,  8  383. 

§  515.  Discriniination  against  person  or  class  in 
price  for  admission.  If  a  person  who  owns,  occupies,  man- 
ages or  controls  a  building,  park,  inclosure  or  other  place,  opens 
the  same  to  the  public  generally  at  stated  periods  or  otherwise, 
he  shall  not  discriminate  against  any  person  or  class  of  persons 
in  the  price  charged  for  admission  thereto.  A  person  violating 
the  provisions  of  this  section  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  S  383-a. 

§  516.  Return  of  photographs  of  prisoners  after 
nnsnccessfnl  prosecntion  of  criminal  action.  Upon 
the  determination  of  a  criminal  action  or  proceeding  against  a 
person,  in  favor  of  such  person,  every  photograph  of  such  person 
and  photographic  plate  or  proof  taken  or  made  of  such  person 
while  such  action  or  proceeding  is  pending  by  direction  or  au- 
thority of  any  police  officer,  peace  officer  or  any  member  of  any 
police  department,  and  all  duplicates  and  copies  thereof  shall  be 
returned  on  demand  to  such  person  by  the  police  officer,  peace 
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officer  or  member  of  any  police  department  having  any  such 
photography  photographic  plate  or  proof,  copy  or  duplicate  in  his 
possession  or  under  his  control;  and  such  police  officer,  peace 
officer  or  member  of  any  police  department  failing  to  comply  with 
the  requirements  hereof,  shall  be  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  379-ft. 


ARTICLE  48 
Coercion 

Section  630.  Coercing  another  person  a  misdemeanor. 
531.  Coercion  by  employers. 
*4S2.  Compelling  woman  to  marry. 
538.  No  conviction  on  certain  testimony. 

I  590.  Coerolns  another  person  a  misdemeanor, 

A  person  who  with  a  view  to  compel  another  person  to  do  or  to 
abstain  from  doing  an  act  which  such  other  person  has  a  legal  right 
to  do  or  to  abstain  from  doing,  wrongfully  and  unlawfully, 

1.  Uses  violence  or  inflicts  injury  upon  such  other  person  or  his 
family,  or  a  member  thereof,  or  upon  his  property  or  threatens 
such  violence  or  injury ;  or, 

2.  Deprives  any  such  person  of  any  tool,  implement  or  dothing 
or  hinders  him  in  the  use  thereof ;  or, 

3.  Uses  or  attempts  the  intimidation  of  such  person  by  threats 
or  force, 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  8  653. 

§  531.  Coercion  by  employers.  Any  person  or  employer 
of  labor,  and  any  person  of  any  corporation  on  behalf  of  such  cor- 
poration, who  shall  hereafter  coerce  or  compel  any  person,  em- 
ployee, laborer  or  mechanic,  to  enter  into  an  agreement,  either 
written  or  verbal  from  such  person,  employee,  laborer  or  mechanic, 
not  to  join  or  become  a  member  of  any  labor  organization,  as  a 
condition  of  such  person  securing  employment,  or  continuing  in 
the  employment  of  any  such  person,  employer  or  corporation,  shall 
be  deemed  guilty  of  a  misdemeanor. 

The  penalty  for  such  misdemeanor  shall  be  imprisonment  in  a 
penal  institution  for  not  more  than  six  months,  or  by  a  fine  of  not 

*  So  in  original. 
87 
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more  than  two  hundred  dollars,  or  by  both  such  fine  and  im* 
prisonment. 

Formerly  Penal  Code,  §   171-a. 

§  532.  Compelling  ivoman  to  marry.  A  person  who- 
by  force,  menace  or  duress,  compels  a  woman  against  her  will  to 
marry  him,  or  to  marry  any  other  person,  or  to  be  defiled,  is- 
punishable  by  imprisonment  for  a  term  not  exceeding  ten  years^. 
or  by  a  fine  of  not  more  than  one  thousand  dollars,  or  by  both. 

Formerly  Penal  Code,  §  281. 

§  533.  No  conviction  on  certain  testimony.  KTo  con* 
viction  can  be  had  for  compulsory  marriage  upon  the  testimony  of 
the  female  compelled,  unsupported  by  other  evidence. 

Formerly  Penal  Code,  8  283  part. 

ARTICLE  50 
Communioatlon 

Section  660.  Sending  letter,  when  deemed  complete. 
561.  Sending  threatening  letters. 

552.  Divulging   contents    of   telegraphic   or   telephonic- 
messages. 
663.  Opening  or  publishing  a  letter,  telegram  or  private 
paper. 

§  550.  Sending  letter,  ivlien  deemed  complete.    In 

the  various  cases,  in  which  the  sending  of  a  letter  is  made  crimi- 
nal by  this  chapter,  the  offense  is  deemed  complete  from  the 
time  when  such  letter  is  deposited  in  any  post-office  or  other 
place,  or  delivered  to  any  person,  with  intent  that  it  shall  be  for- 
warded. And  the  party  may  be  indicted  and  tried  in  any  county 
wherein  such  letter  is  so  deposited  or  delivered,  or  in  which  it  i* 
received  by  the  person  to  whom  it  is  addressed. 
Formerly  Penal  Code,  8  683. 

§  551.  Sending  threatening  letters.  A  person  who^ 
knowing  the  contents  thereof,  sends,  delivers,  or  in  any  manne» 
causes  to  be  sent  or  received  any  letter  or  other  writing  threaten- 
ing to  do  any  unlawful  injury  to  the  person  or  property  of  an- 
other, or  any  person  who  shall  knowingly  send  or  deliver  or  shall 
make  and  for  the  purpose  of  being  delivered  or  sent,  shall  part 
with  the  possession  of  any  letter,  postal  card  or  writing  with, 
or  without  a  name  subscribed  thereto  or  signed  with  a  fictitiou* 
name  or  with  any  letter,  mark  or  other  designation,  with  intent 
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thereby  to  cause  annoyaDce  to  any  person,  is  guilty  of  misde- 
meanor. 

Formerly  Penal  Code,  |  559. 

§  552.  DiTulgins  contents  of  telegrapliic  or  tele* 
phonic  messag^es.    A  person  who: 

1.  Wrongfully  obtains,  or  attempts  to  obtain,  any  knowledge  of 
a  telegraphic  or  a  telephonic  message  by  connivance  with  a  clerk,, 
operator,  messenger,  or  other  employee  of  a  telegraph  or  telo- 
phone  company ;  or, 

2.  Being  such  clerk,  operator,  messenger  or  other  employeei^  wil- 
fully divulges  to  anyone  buib  the  persons  for  whom  it  was  in- 
tended, the  contents  or  the  nature  thereof  of  a  telegraphic  or 
telephonic  message  or  dispatch  intrusted  to  him  for  the  trans- 
mission or  delivery,  or  of  which  contents  he  may  in  any  manner 
become  possessed,  or  occupying  such  position  in  a  telegraph  office 
shall  wilfully  refuse  or  neglect  duly  to  transmit  or  deliver  mes- 
sages received  at  such  office,  except  when  such  telegraphic  or 
telephonic  message  or  dispatch  is  in  aid  of  or  used  to  abet  or 
carry  on  any  unlawful  business  or  traffic,  or  to  perpetrate  any 
criminal  oflFense,  and  when  it  shall  appear  that  any  offense  at  law 
or  unlawful  business  or  traffic  is  being  carried  on  or  conducted 
in  whole  or  in  part  by  means  of  a  telegraphic  or  telephonic  mes- 
sage or  dispatch,  it  shall  be  the  duty  of  any  corporation  or  em- 
ployee having  knowledge  ef  the  same,  to  withhold  such 
dispatch  from  delivery,  and  to  further  furnish  to  any  public  officer 
whose  duty  it  is  to  prosecute  any  offense  at  law  so  aided  and 
abetted,  all  information  in  their  possession,  relating  to  said  un- 
lawful business  or  traffic;  and  to  further  assist  in  the  identifi- 
cation of  any  person  aiding  or  abetting  in  or  conducting  any 
such  unlawful  business  or  traffic;  and  any  violation  of  this 
section,  or  refusal  or  neglect  to  furnish  information  as  provided 
hereinbefore,  is  punishable  by  a  fine  of  not  more  than  one  thou- 
sand dollars  or  by  imprisonment  for  not  more  than  two  years,  or 
by  both  such  fine  and  imprisonment. 

Formerly  Penal  Code,  S  641. 

§  553.  Opening  or  pnblisliing  a  letter,  telegran& 
or  private  paper.  A  person  who  wilfully,  and  without  au- 
thority: 

1.  Opens  or  reads,  or  causes  to  be  opened  or  read,  a  sealed  letter, 
telegram,  or  private  paper;  or, 

2.  Publishes  the  whole  or  any  portion  of  such  a  letter,  or 
telegram,  or  private  paper,  knowing  it  to  have  been  opened  or 
read  without  authority;  or, 
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3.  Takes  a  letter,  telegram  or  private  paper,  belonging  to  an- 
other, or  a  copy  thereof,  and  publishes  the  whole  or  any  portion 
thereof;  or, 

4.  Publishes  the  whole  or  any  portion  of  such  letter,  telegram, 
or  private  paper,  knowing  it  to  have  been  taken  or  copied  without 
authority;  or, 

5.^  Publishes  or  causes  to  be  published,  or  connives  at  the  pub- 
lication of  any  letter,  telegram,  or  private  paper  or  of  any  portion 
of  any  letter,  telegram,  or  private  paper  found  on,  or  among  the 
effects  of,  any  person  who  has  been  dangerously  wounded,  or  who 
has  committed  suicide,  or  who  has  died  suddenly,  or  who  has  been 
found  dead,  unless  such  letter,  telegram,  or  private  paper  shall 
have  been  produced  pursuant  to  law  before  a  coroner  at  an  in- 
quest, and  the  publication  of  such  letter,  telegram,  or  private 
paper,  or  of  such  portion  of  such  letter,  telegram,  or  private  paper 
shall  have  been  declared  by  that  coroner  in  writing  to  be  neces- 
sary to  aid  in  the  discovery  of  a  crime,  or  of  the  identity  of  the 
woimded  or  deceased  person ;  or, 

;  6.  Any  person  having  or  obtaining  access,  either  with  or  with- 
out the  consent  of  the  lawful  owner,  to  any  original  list,  com- 
pilation or  other  collection  of  the  names  of  customers  or  sub- 
scribers not  less  than  five  hundred  in  number,  or  to  any  other 
original  list,  comj^ilation  or  other  collection  of  names  not  less 
than  five  hundred  in  number,  used  in  connection  with  kny  lawful 
business  or  occupation  whatsoever,  and  who,  without  the  consent 
of  such  lawful  owner,  shall  take  possession  of  any  such  original 

list,  compilation,  or  other  collection,  or  any  part  thereof,  or  shall 
make  or  cause  to  be  made,  or  take  possession  of,  a  copy  or  dupli- 
cation thereof,  or  of  any  part  thereof,  or  who  shall  aid,  abet  or 
incite  any  other  person  to  take  or  to  copy  or  to  cause  to  be  copied 
or  taken,  any  such  list,  compilation  or  collection,  or  any  part 
thereof ;  or, 

7.  Any  person  who  may  have  heretofore  obtained  or  may  here- 
after obtain  any  such  list,  compilation  or  other  collection  specified 
in  subdivision  six  hereof,  or  any  part  thereof,  or  any  copy  or 
duplication  of  such  list,  compilation  or  collection  or  any  part 
thereof,  or  the  information  contained  in  any  such  list,  compila- 
tion, collection  or  any  part  thereof,  and  who,  without  the  consent 
of  the  lawful  owner  of  the  original  of  any  such  list,  compilation 
or  collection,  and  with  notice  or  knowledge  of  his  rights,  may  at 
any  time  hereafter,  make  use  of  or  attempt  to  make  use  of  any 
isnch  list,  compilation  or  collection,  or  any  part  thereof,  or  of  any 
copy  or  duplication  of  the  whole  or  any  part  thereof,  or  of  the> 
information  contained  in  any  such  list,  compilation,  collection  or 
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copy  or  duplication  or  any  part  thereof,  for  his  own  benefit  or 
advantage,  or  that  of  any  person  other  than  said  lawful  owner, 
Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  8  042. 

ARTICLE  52 

Compounding*  Crime 

Section  570.  Punishment  for  compounding  crime. 

571.  Conviction  of  primary  offender  not  necessary, 

§  570.  Pnnisluiient  for  compounding  orinie.  A  per^ 
son  who  takes  money  or  other  property,  gratuity  or  reward,  or 
an  engagement  or  promise  therefor,  upon  an  agreement  or  under- 
standing, express  or  implied,  to  compound  or  conceal  a  crime,  or 
a  violation  of  statute,  or  to  abstain  from,  discontinue,  or  delay,  a 
prosecution  therefor,  or  to  withhold  any  evidence  thereof,  except 
in  a  case  where  a  compromise  is  allowed  by  law,  is  guilty: 

1.  Of  a  felony,  punishable  by  imprisonment  in  a  state  prison  for 
not  more  than  five  years,  where  the  agreement  or  understanding 
relates  to  a  felony  punishable  by  death,  or  by  imprisonment  in  a 
state  prison  for  life ; 

2.  Of  a  felony,  punishable  by  imprisonment  in  a  state  prison  for 
not  more  than  three  years,  where  the  agreement  or  understanding 
relates  to  another  felony ; 

3.  Of  a  misdemeanor,  punishable  by  imprisonment  in  a  county 
jail  for  not  more  than  one  year,  or  by  fine  of  not  more  than  two 
hundred  and  fifty  dollars,  or  both,  where  the  agreement  or  under- 
standing relates  to  a  misdemeanor,  or  to  a  violation  of  a  statute 

for  which  a  pecuniary  penalty  or  forfeiture  is  prescribed. 
Formerly  Penal  Code,  8  125. 

§  571.  Conviction  of  primary  offender  not  neces-^ 
•ary.  Upon  the  trial  of  an  indictment  for  compounding  a  crime, 
it  is  not  necessary  to  prove  that  any  person  has  been  convicted  of 
the  crime  or  violation  of  statute,  in  relation  to  which  an  agreement 
or  understanding  herein  prohibited  was  made. 
Formerly  Penal  Code,  8  126. 

ARTICLE  54 

Conspiracy 

Section  580.  Definition  and  punishment  of  conspiracy. 

581.  Conspiracies  against  peace  of  the  state. 

582.  Punishable  conspiracies. 

583.  Overt  act,  when  necessary. 
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§  580.  Definition  and  pnnisliment  of  oonspiraoy* 

If  two  or  more  persons  conspire : 

1.  To  commit  a  crime;  or, 

2.  Falsely  and  maliciously  to  indict  another  for  a  crime,  or  to 
procure  another  to  be  complained  of  or  arrested  for  a  crime;  or, 

3.  Falsely  to  institute  or  maintain  an  action  or  special  proceed- 
ing; or, 

4.  To  cheat  and  defraud  another  out  of  property,  by  any  means 
which  are  in  themselves  criminal,  or  which,  if  executed,  would 
amoimt  to  a  cheat,  or  to  obtain  money  or  any  other  property  by 
false  pretenses;  or, 

6.  To  prevent  another  from  exercising  a  lawful  trade  or  calling, 
or  doing  any  other  lawful  act,  by  force,  threats,  intimidation,  or 
by  interfering  or  threatening  to  interfere  with  tools,  implements, 
or  property  belonging  to  or  used  by  another,  or  with  the  use  or 
employment  thereof ;  or, 

6.  To  commit  any  act  injurious  to  the  public  health,  to  public 
morals,  or  to  trade  or  commerce,  or  for  the  perversion  or  obstruc- 
tion of  justice,  or  of  the  due  administration  of  the  laws. 

Each  of  them  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code«  S  168. 

§   581.  Conspiracies  against  peace  of  the  state.    If 

two  or  more  persons,  being  out  of  this  state,  conspire  to  commit 
any  act  against  the  peace  of  this  state,  the  commission  or  attempted 
commission  of  which,  within  this  state,  would  be  treason  against 
the  state,  they  are  punishable  by  imprisonment  in  a  state  prison 
not  exceeding  ten  years. 

Formerly  Penal  Code,  §  169.  ' 

§  582.  Pnnisliable  conspiracies.  KTo  conspiracy  is 
punishable  criminally  unless  it  is  one  of  those  enumerated  in  the 
last  two  sections,  and  the  orderly  and  peaceable  assembling  or 
co-operation  of  persons  employed  in  any  calling,  trade  or  handi- 
craft for  the  purpose  of  obtaining  an  advance  in  the  rate  of  wages 
or  compensation,  or  of  maintaining  such  rate,  is  not  a  conspiracy. 

Formerly  Penal  Code,  8  170. 

§  583.  Overt  act,  when  necessary.  ITo  agreement  ex- 
cept to  commit  a  felony  upon  the  person  of  another,  or  to  commit 
arson  or  burglary,  amounts  to  a  conspiracy,  unless  some  act  beside 
such  agreement  be  done  to  effect  the  object  thereof,  by  one  or 
more  of  the  parties  to  such  agreements 

Formerly  Penal  Code,  8  171. 
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ARTICLE  56 

Contempt  of  Court 

Section  600.  Criminal  contempt. 

601.  Punishment  for  criminal  contempt. 

602.  Indictment  for  contempt. 

I  600*  Griminal  contempt.  A  person  who  commits  a 
<x>ntempt  of  court,  of  any  one  of  the  following  kinds,  is  guilty  of  a 
misdemeanor : 

1.  Disorderly,  contemptuous,  or  insolent  behavior,  committed 
during  the  sitting  of  the  court,  in  its  immediate  view  and  presence 
and  directly  tending  to  interrupt  its  proceedings  or  to  impair  the 
respect  due  to  its  authority ; 

2.  Behavior  of  the  like  character,  committed  in  the  presence  of  a 
referee  or  referees,  while  actually  engaged  in  a  trial  or  hearing, 
pursuant  to  the  order  of  the  court,  or  in  the  presence  of  a  jury, 
while  actually  sitting  for  the  trial  of  a  cause,  or  upon  an  inquesc 
or  other  proceeding  authorized  by  law; 

3.  Breach  of  the  peace,  noise,  or  other  disturbance,  directly 
tending  to  interrupt  the  proceedings  of  a  court,  jury,  or  referee ; 

4.  Wilful  disobedience  to  the  lawful  process  or  other  mandate  of 
a  court; 

6.  Resistance  wilfully  offered  to  its  lawful  process  or  other  man- 
<late; 

6.  Contumacious  and  unlawful  refusal  to  be  sworn  as  a  witness, 
or,  after  being  sworn,  to  answer  any  legal  and  proper  interroga- 
tory; 

7.  Publication  of  a  false  or  grossly  inaccurate  report  of  its  pro- 
eeedingB.  But  no  person  can  be  punished  as  provided  in  this  sec- 
tion, for  publishing  a  true,  full,  and  fair  report  of  a  trial,  argu- 
ment, decision,  or  other  proceeding  had  in  court 

Formerly  Penal  Code^  §   143. 

§  601.  Punishment     for    criminal    oontempt.     A 

•riminal  act  is  not  the  less  punishable  as  a  crime,  because  it  is 
4ilso  declared  to  be  punishable  as  a  contempt  of  court. 

Formerly  Penal  Code,  f  680. 

§  002.  Indiotnient  for  contempt.  Punishment  for  a 
<5ontempt,  as  prescribed  in  article  nineteen  of  the  judiciary 
law,  does  not  bar  an  indictment  for  the  same  offense ;  but  where  a 
person  who  has  been  so  punished  is  convicted  on  such  an  indict- 
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ment,  the  court,  in  sentencing  him,  must  take  into  consideration 
the  previous  punishment. 

Formerly  Code  Civil  Procedure,  §  13. 

ARTICLE  58 
Conviotlon 

Section  610.  Prisoner  indicted  may  be  convicted  of  lesser  crime^ 

or  attempt. 
611.  No  conviction  on  unsupported  testimony  in  certain 
cases. 

§  610.  Prisoner  indicted  may  be  ooniricted  of  lesser 
orime»  or  attempt.  Upon  the  trial  of  an  indictment,  the 
prisoner  may  be  convicted  of  the  crime  charged  therein,  or  of  a 
lesser  degree  of  the  same  crime,  or  of  an  attempt  to  commit  the 
crime  so  charged,  or  of  an  attempt  to  commit  a  lesser  degree  of 
the  same  crime. 

Formerly  Penal  Code,  8  35. 

§  611.  No  coniriction  on  unsupported  testiniony  in 
certain  cases.  No  conviction  can  be  had  for  the  offense  speci- 
fied in  section  twenty-four  hundred  and  sixty-one,  upon  the  testi- 
mony of  the  female  seduced,  unsupported  by  other  evidence. 

No  conviction  can  be  had  for  abduction,  compulsory  marriage, 
rape  or  defilement,  upon  the  testimony  of  the  female  abducted^ 
compelled  or  defiled,  unsupported  by  otiier  evidence* 

Formerly  Penal  Code,  8§  283,  286. 

ARTICLE  60 

Conviot  Made  Goods 

Section  620.  Unlawful  dealing  in  convict  made  goods. 

§  620.  Unlawful  dealing  in   convict  made  goods* 

A  person  who : 

1.  Sells  or  exposes  for  sale  convict  made  goods,  wares  or  mer- 
chandise, without  a  license  therefor,  or  having  such  license  does  not 
transmit  to  the  secretary  of  state  the  statement  required  by  article 
thirteen  of  the  labor  law ;  or, 

2.  Sells,  offers  for  sale,  or  has  in  his  possession  for  sale  any  sucb 
convict  made  goods,  wares  or  merchandise  without  the  brand,  mark 
or  label  required  by  article  thirteen  of  the  labor  law;  or, 

3.  Removes  or  defaces  or  in  any  way  alters  such  brand,  mark 
or  label, 
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Is  guilty  of  a  misdemeanor,  and  upon  conviction  therefor  shall 
be  punished  by  a  fine  of  not  more  than  one  thousand  nor  less  than 
one  himdred  dollars,  or  by  imprisonment  for  not  less  than  ten 
days  or  by  both  such  fine  and  imprisonment 

Formerly  Penal  Code,  S  3844>. 

ARTICLE  62 
Convicts 

Section  640.  Convict  protected  by  law. 

641.  Importing  foreign  convict. 

642.  Master  of  vessel  bringing  foreign  convict. 
648.  Creditor  of  convict. 

644.  Convict  voting. 

§  640.  Gonvlot  protected  by  lanv.  A  convict  sentenced 
to  imprisonment  is  under  the  protection  of  the  law,  and  any  injury 
to  his  person,  not  authorized  by  law,  is  punishable  in  the  same  man- 
ner as  if  he  were  not  sentenced  or  convicted. 

Formerly  Penal  Code,  S  709. 

§  641.  Importins  foreign  oonTlot.  An  owner,  mas- 
ter or  commander  of  any  vessel  arriving  from  a  foreign  country, 
who  knowingly  lands  or  permits  to  land  at  any  port,  city,  harbor, 
or  place  within  this  state,  any  passenger,  seaman  or  other  person 
who  is  a  foreign  convict  of  any  crime  which,  if  committed  within 
this  state,  would  be  punishable  therein,  without  giving  notice 
thereof  to  the  mayor  of  such  city,  or  odier  principal  municipal 
officer  of  such  port  or  place,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  S  153. 

§  642.  Blaster  of  vessel  bringing  foreign  convict. 

A  person,  being  the  master  or  commander  of  any  vessel,  or  boat, 
arriving  from  a  foreign  country,  who  knowingly  brings  into  this 
state  a  person  who  has  been,  or  is  a  foreign  convict  of  any  offense, 
which  if  committed  in  this  state  would  be  punishable  therein,  is 
^ilty  of  a  misdemeanor. 

Formerly  Penal  Code,  S   440. 

§  643.  Creditor  of  convict.  A  person  injured  by  tho 
<;ommission  of  a  felony,  for  which  the  offender  is  sentenced  to  im- 
prisonment in  a  state  prison,  is  deemed  the  creditor  of  the  offender, 
and  of  his  estate  after  his  death,  within  the  provisions  of  the 
statutes  relating  thereto. 

The  damages  sustained  by  the  person  injured  by  the  felonious 
act,  may  be  ascertained  in  an  action  brought  for  that  purpose  by 
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him  against  the  trustees  of  the  estate  of  the  oifender,  appointed 
nnder  the  provisions  of  the  statutes,  or  the  executor  or  adminis- 
trator of  the  oifender's  estate. 

Formerly  Penal  Code,  f§  716,  717. 

§  644.  Convict  Totins^  The  prohibition  to  vote  at  an 
election,  contained  in  any  statute  of  the  state,  shall  not  apply  to 
a  person  heretofore  or  hereafter  convicted  of  any  crime,  who  has 
heen  sentenced  or  committed  therefor  to  one  of  the  houses  of 
refuge,  or  other  reformatories  organized  under  the  statutes  of  the 
state. 

Formerly  Penal  Code,  S  711. 

ARTICLE  64 

Corporations 

Section  660.  Frauds  in  the  organization  of  corporations. 

661.  Frauds  in  procuring  organization  of  corporations. 

662.  Fraudulent  issue  of  stocks  and  bonds. 

663.  Acting  for  foreign  corporations  not  authorized  to  do 

business  in  this  state. 

664.  Misconduct  of  officers  and  directors  of  stock  cor- 

porations. 

666.  Misconduct  of  directors,  officers,  agents  and  em- 
ployees of  corporations. 

666.  Unlawful  use  of  certain  titles  in  connection  with 
corporate  name. 

687.  Presumption  of  knowledge  of  corporate  condition 
and  business  and  of  assent  thereto  by  directors;, 
definitions. 

668.  Misconduct  at  corporate  elections. 

669.  Misconduct  of  officers  and  agents  of  pipe-line  cor- 

porations. 

8  660.  Frands  in  the  organization  of  corporations.. 

A  person  who: 

1.  Without  authority  subscribes  the  name  of  another  to  or 
inserts  the  name  of  another  in  any  prospectus,  circular  or  other 
ndvertisement  or  announcement  of  anv  corporation  or  joint-stock 
association  existing  or  intended  to  be  formed,  with  intent  to 
permit  the  same  to  be  published,  and  thereby  to  lead  persons 
to  believe  that  the  person  whose  name  is  so  subscribed  is  an  officer, 
.i.c:ent,  member  or  promoter  of  such  corporation  or  association;  or, 

2.  Signs  the  name  of  a  fictitious  person  to  any  subscription  for 
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or  agreement  to  take  stock  in  any  corporation,  existing  or  pro- 
posed; or, 

3.  Signs  to  any  such  srubscription  or  agreement  the  name  of 
any  person,  knowing  that  such  person  does  not  intend  in  good 
faith  to  comply  with  the  terras  thereof,  or  under  any  under- 
standing or  agreement,  that  the  terms  of  such  subscription  or 
agreement  are  not  to  be  complied  with  or  enforced. 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  S  690. 

§  661.  Frands  in  procuring  organization  of  cor- 
porations. An  officer,  agent  or  clerk  of  a  corporation,  or  of 
persons  proposing  to  organize  a  corporation,  or  to  increase  the 
capital  stock  of  a  corporation,  who  knowingly  exhibits  a  false* 
forged  or  altered  book,  paper,  voucher,  security  or  other  instru- 
ment of  evidence  to  any  public  officer  or  board  authorized  by 
law  to  examine  the  organization  of  such  corporation,  or  to  investi- 
gate its  affairs,  or  to  allow  an  increase  of  its  capital,  with  intent 
to  deceive  such  officer  or  board  in  respect  thereto,  is  pimishable 
by  imprisonment  in  a  state  prison  not  exceeding  ten  years. 

Formerly  Penal  Code,  S  502. 

§  662.  Frandnlent  issne  of  stocks  and  bonds.    An 

officer,  agent  or  other  person  in  the  service  of  any  joint-stock 
company  or  corporation  formed  or  existing  under  the  laws  of 
this  state,  or  of  the  United  States  or  of  any  state  or  territory 
thereof,  or  of  any  foreign  government  or  coimtry,  who  wilfully 
and  knowingly,  with  intent  to  defraud : 

1.  Sells,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or 
issued,  or  signs  or  executes,  or  causes  to  be  signed  or  executed 
with  intent  to  sell,  pledge  or  issue,  or  causes  to  be  sold,  pledged 
or  issued,  any  certificate  or  instrument  purporting  to  be  a  cer- 
tificate or  evidence  of  the  ownership  of  any  share  or  shares  of 
such  company  or  corporation,  or  any  bond  or  evidence  of  debt,  or 
writing  purporting  to  be  a  bond  or  evidence  of  debt  of  such  com- 
pany or  corporation,  without  being  first  thereto  duly  authorized 
by  such  company  or  corporation,  or  contrary  to  the  charter  or 
laws  under  which  such  corporation  or  company  exists,  or  in  excess 
of  the  power  of  such  company  or  corporation  or  of  the  limit 
imposed  by  law  or  otherwise  upon  its  power  to  create  or  issue 
stock  or  evidences  of  debt;  or, 

2.  Reissues,  sells,  pledges  or  disposes  of,  or  causes  to  be  reis- 
sued, sold,  pledged  or  disposed  of,  any  surrendered  or  canceled 
certificates,  or  other  evidence  of  the  transfer  or  ownership  of  any 
fiuch  share  or  shares, 
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Is  punishable  by  imprisonment  for  a  term  not  exceeding  seven 
years,  or  by  a  fine  not  exceeding  three  thousand  dollars,  or  by 
both. 

Formerly  Penal  Code,  §  591. 

§  663.  Aotius  for  foreign  corporations  not  au- 
thorized to  do  business  in  this  state.  Any  person,  or 
corporation,  who: 

1.  Acts  as  agent  or  representative  of  any  mortgage,  loan  or 
investment  corporation  or  building  and  mutual  loan  corporation 
or  association  or  co-operative  savings  and  loan  association  organ- 
ized outside  of  this  state,  while  such  mortgage,  loan  or  investment 
corporation  or  building  and  mutual  loan  corporation  or  associa- 
tion or  co-operative  savings  and  loan  association  shall  not  be 
nuthorized  under  a  license  of  the  superintendent  of  banks  to  do 
business  in  this  state :  or, 

I  2.  Acts  as  agent  or  representative  in  this  state  of  a  foreign 
xxorporation,  other  than  a  moneyed  corporation,  with  the  words 
"  trust,"  "  bank,"  "  banking,"  "  insurance,"  "  assurance,"  "  in- 
demnity," "  guarantee,"  "  guaranty,"  "  savings,"  "  investment," 
"  loan,"  "  benefit,"  or  any  other  words  or  terms  indicating,  repre- 
senting or  holding  out  such  company  to  be  a  moneyed  corporation 
as  a  part  of  its  name  or  corporate  title,  or  who,  in  connection 
with  such  corporation  or  otherwise,  shall  put  forth  any  sign  con- 
taining said  name,  or  who  shall  advertise  or  publish  the  said 
company  as  doing  business  in  this  state,  directly  or  indirectly, 
through  agents  or  otherwise,  while  such  company  shall  not  be 
authorized  under  a  certificate  procured  from  the  secretary  of 
state  pursuant  to  section  fifteen  of  the  general  corporation  law 
to  do  business  in  this  state. 
Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  598. 

§  664.  Misoondnot  of  officers  and  directors  of 
stock  corporations.  A  director  of  a  stock  corporation,  who 
concurs  in  any  vote  or  act  of  the  directors  of  such  corporation, 
or  any  of  them,  by  which  it  is  intended: 

1.  To  make  a  dividend,  except  from  the  surplus  profits  arising 
from  the  business  of  the  corporation,  and  in  the  cases  and  manner 
allowed  by  law;  or, 

2.  To  divide,  withdraw,  or  in  any  manner  pay  to  the  stock- 
holders, or  any  of  them,  any  part  of  the  capital  stock  of  the  cor- 
poration; or  to  reduce  such  capital  stock  without  the  consent  of 
the  legislature;  or, 
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3.  To  discount  or  receive  any  note  or  other  evidence  of  debt  in 
payment  of  an  instalment  of  capital  stock  actually  called  in,  and 
required  to  be  paid,  or  with  intent  to  provide  the  means  of  mak- 
ing such  payment;  or, 

4.  To  receive  or  discount  any  note  or  other  evidence  of  debfr 
with  intent  to  enable  any  stockholder  to  -withdraw  any  part  of 
the  money  paid  in  by  him  on  his  stock;  or, 

6.  To  apply  any  portion  of  the  funds  of  such  corporation^ 
except  surplus  profits,  directly  or  indirectly,  to  the  purchase  of 
shares  of  its  own  stock. 

Is  guilty  of  a  misdemeanor. 

An  officer  or  director  of  a  stock  corporation  who: 

6.  Issues,  participates  in  issuing,  or  concurs  ui  a  vote  to 
issue  any  increase  of  its  capital  stock  beyond  the  amount  of  the 
capital  stock  thereof,  duly  authorized  by  or  in  pursuance  of  law; 
or, 

7.  Sells,  or  agrees  to  sell,  or  is  directly  or  indirectly  inter- 
ested in  the  sale  of  any  share  of  stock  of  such  corporation,  or  in 
any  agreement  to  sell  the  same,  unless  at  the  time  of  such  sale 
or  agreement  he  is  an  actual  owner  of  such  share. 

Is  guilty  of  a  misdemeanor,  punishable  by  imprisonment  for 
not  less  than  six  months,  or  by  a  fine  not  exceeding  five  thousand 
dollars,  or  by  both. 

Formerly  Penal  Code,  §  584. 

§  665.  Misoondnct  of  directors^  officers^  agents 
and  employees  of  corporations.  A  director,  officer^  agent 
or  employee  of  any  corporation  or  joint-stock  association  who: 

1.  Knowingly  receives  or  possesses  himself  of  any  of  its  prop- 
erty otherwise  than  in  payment  for  a  just  demand,  and  with 
intent  to  defraud,  omits  to  make  or  to  cause  or  direct  to  be  made 
a  full  and  true  entry  thereof  in  its  books  and  accounts ;  or, 

2.  Makes  or  concurs  in  making  any  false  entry,  or  concurs  in 
omitting  to  make  any  material  entry  in  its  books  or  accounts;  or» 

3.  Knowingly  (a),  concurs  in  making  or  publishing  any  written 
report,  exhibit  or  statement  of  its  affairs  or  pecuniary  condition 
containing  any  material  statement  which  is  false,  or  (b),  omits 
or  concurs  in  omitting  any  statement  required  by  law  to  be  con- 
tained therein;  or, 

4.  Having  the  custody  or  control  of  its  books,  wilfully  refusef 
or  neglects  to  make  any  proper  entry  in  the  stock  book  of  sucb 
corporation  as  required  by  law,  or  to  exhibit  or  allow  the  same 
to  be  inspected,  and  extracts  to  be  taken  therefrom  by  any  person 
entitled  by  law  to  inspect  the  same,  or  take  extracts  therefrom ;  or, 
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5.  If  a  notice  of  an  application  for  an  injunction  affecting  the 
property  or  business  of  such  joint-stock  association  or  corporation 
is  served  upon  him^  omits  to  disclose  the  fact  of  such  service  and 
the  time  and  place  of  such  application  to  the  other  directors, 
officers  and  managers  thereof;  or, 

6.  Befuses  or  neglects  to  make  any  report  or  statement  law- 
fully required  by  a  public  officer, 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Gode«  S  611* 

§  666.  Unlanrful  nse  of  certain  titles  In  connec- 
tion iRrltb  corporate  name.  Any  person,  association  or  cor- 
poration, other  than  a  moneyed  corporation,  who  shall  within 
this  state  directly  or  indirectly,  or  through  agents  or  representa- 
tives transact  business  under,  or  in  anywise  use  a  corporate 
name  or  a  corporate  title  with  the  words  "  trust,"  "  bank," 
"  banking,"  "  insurance,"  *'  assurance,"  "  indemnity,"  "  guaran- 
tee," "  guaranty,"  "  savings,"  "  investment,"  "  loan,"  "  benefit," 
AS  a  part  of  such  name  or  title,  is  guilty  of  a  misdemeanor;  pro- 
vided, however,  that  any  domestic  corporation,  other  than  a  mon- 
eyed corporation,  heretofore  duly  organized  and  heretofore  duly 
Tiuthorized  by  law  to  use  and  on  April  twenty-ninth,  nineteen  hun- 
dred and  four,  lawfully  using  either  or  any  of  such  words  as  a 
part  of  its  lawful  corporate  title,  may  lawfully  continue  to  use 
such  corporate  title,  provided  and  if  it,  being  a  corporation  other 
than  a  moneyed  corporation,  shall,  wherever  the  name  shall  be 
printed,  written,  engraved  or  displayed,  add,  in  legible  English 
characters,  of  substantially  the  same  size  and  style  as  the  name, 
directly  under  the  said  name  or  inmiediately  in  connection  there- 
with, wherever  so  used,  the  words  "  not  a  moneyed  corporation." 

Formerly  Penal  Code,  i  608. 

§  667.  Presnmptlon  of  knonrledse  of  corporate 
condition  and  bnslness  and  of  assent  thereto  by  di- 
rectors; definitions.  It  is  no  defense  to  a  prosecution  for  n 
violation  of  the  provisions  of  this  article  and  article  twenty-six, 
that  the  corporation  is  a  foreign  corporation,  if  it  carries  on 
business  or  keeps  an  office  therefor  in  this  state. 

The  term  "  director  "  as  used  in  this  article  and  article  twenty- 
six  includes  any  of  the  persons  having,  by  law,  the  direction  or 
management  of  the  affairs  of  a  corporation,  by  whatever  name 
described. 

A  director  of  a  corporation  or  joint-stock  association  is  deemed 
to  have  such  a  knowledge  of  the  affairs  of  the  corporation  or 
association  as  to  enable  him  to  determine  whether  any  act,  pro* 
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ceeding  or  omission  of  its  directors  is  a  violation  of  this  article 
tind  article  twenty-six.  If  present  at  a  meeting  of  the  directors 
at  which  any  act,  proceeding  or  omission  of  such  directors  in 
violation  of  this  article  and  article  twenty-six  occurs,  he  must 
be  deemed  to  have  concurred  therein,  unless  he  at  the  time 
causes  or  in  writing  requires  his  dissent  therefrom  to  be  entered 
•on  the  minutes  of  the  directors.  If  absent  from  such  meeting, 
he  must  be  deemed  to  have  concurred  in  any  such  violation,  if 
the  facts  constituting  such  violation  appear  on  the  record  or 
minutes  of  the  proceedings  of  the  board  of  directors,  and  he 
remains  a  director  of  the  corporation  for  six  months  thereafter 
without  causing  or  in  writing  requiring  his  dissent  from  such 
violation  to  be  entered  on  such  record  of  minutes. 

Formerly  Penal  Codit,  i  614. 

§  668.  Blisconduct  at  corporate  elections.  Any  per- 
son who: 

1.  Being  entitled  to  vote  at  any  meeting  of  the  stockholders 
or  bondholders  or  both  of  a  stock  corporation,  sells  his  vote,  or 
who  issues  a  proxy  to  vote  to  any  person  for  any  sum  of  money  or 
thing  of  value,  except  as  expressly  authorized  by  law ;  or, 

2.  Acts  as  an  inspector  of  election  at  any  such  meeting  and 
violates  an  oath  taken  by  him  in  pursuance  of  law  as  such 
inspector,  or  violates  the  provisions  of  an  oath  required  by  law  to 
be  taken  by  him  as  such  inspector,  or  is  guilty  of  any  (Ushonest 
or  corrupt  conduct  as  such  inspector, 

Is  guilty  of  a  misdemeanor. 
Formerly  Penal  Code,  f  613. 

§  669.  Blisoonduct  of  officers  and  agents  of  pipe- 
line corporations.  Any  officer,  agent  or  manager  of  a  pipe- 
line corporation  who: 

1.  Neglects  or  refuses  to  transport  |iny  product  delivered  for 
transportation,  or  to  accept  and  allow  a  delivery  thereof  in  the 
order  of  application,  according  to  the  general  rules  of  the  cor- 
poration, as  provided  by  law;  or, 

2.  Charges,  accepts  or  agrees  to  accept  for  such  receipt,  trans- 
portation and  delivery,  a  sum  different  from  the  amount  fixed 
by  such  regulations;  or, 

8.  Allows  or  pays,  or  agrees  to  allow  or  pay,  or  suffers  to  be 
allowed  or  paid  or  repaid,  any  draw-back,  rebate  or  allowance,  so 
that  any  person  shall,  by  any  device,  have  or  procure  any  trans- 
portation of  products  over  such  pipe-line  at  a  less  rate  or  charge 
than  is  fixed  in  such  regulations. 

Is  guilty  of  a  misdemeanor,  punishable  by  a  fine  not  exceeding 
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one  thousand  dollars,   or  by  imprisonment  not  exceeding  six 
months,  or  by  both. 

Formerly  Penal   Code,   §   612. 

ARTICLE  66 
Crime  Agrainst  Nature 

Section  690.  Crime  against  nature ;  sodomy. 
691.  Penetration  sufficient. 

§  690.  Crime  asainst  nature ;  sodomy.  A  person  who 
carnally  knows  in  any  manner  any  animal  or  bird;  or  carnally 
knows  any  male  or  female  person  by  the  anus  or  by  or  with  the- 
mouth;  or  voluntarily  submits  to  such  carnal  knowledge;  or  at- 
tempts sexual  intercourse  with  a  dead  body  is  guilty  of  sodomy 
and  is  punishable  with  imprisonment  for  not  more  than  twenty 
years. 

Formerly  Penal  Code,  §  303. 

8  691.  Penetration  sufficient.    Any  sexual  penetration, 

however  slight,  is  sufficient  to  complete  the  crime  specified  in  the 
last  section. 

Formerly  Penal  Code,  S  304. 

ARTICLE  68 
Disguises 

Section  710.  Disguised  and  masked  persons ;  masquerades. 

711.  Allowing  masquerades  to  be  held  in  places  of  public- 

resort. 

712.  Leaving  state  with  intent  to  elude  provisions  of  thi* 

article. 

713.  Witnesses'  privilege. 

§  710.  Disguised  and  masked  persons;  masquer-^ 
ades.  An  assemblage  in  public  houses  or  other  places  of  three 
or  more  persons  disguised  by  having  their  faces  painted,  dis- 
colored, colored  or  concealed,  is  unlawful,  and  every  individual 
so  disguised,  present  thereat,  is  guilty  of  a  misdemeanor;  but 
nothing  contained  in  this  section  shall  be  construed  as  prohibiting 
any  peaceful  assemblage  for  a  masquerade  or  fancy  dress  ball 
or  entertainment,  or  any  assemblage  therefor  of  persons  masked, 
or  as  prohibiting  the  wearing  of  masks,  fancy  dresses,  or  other 
disguise  by  persons  on  their  way  to  or  returning  from  such  ball 
or  other  entertainment;  if,  when  such  masquerade,  fancy  dress. 
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ball  or  entertainment  is  held  in  any  of  the  cities  of  this  state, 
permission  is  first  obtained  from  the  police  authorities  in  such 
cities  respectively  for  the  holding  or  giving  thereof,  under  such 
regulations  as  may  be  prescribed  by  such  police  authorities. 

Formerly  Penal  Code,  §  462.       * 

§  711.  Allo'wins  masquerades  to  be  held  in  places 
of  pnbllo  resort.  A  person  being  a  proprietor,  manager  or 
keeper  of  a  theatre,  circus,  public  garden,  public  hall,  or  other 
place  of  public  meeting,  resort  or  amusement,  for  admission  to 
which  any  price  or  payment  is  demanded,  who  permits  therein 
any  assemblage  of  persons  masked,  prohibited  in  this  article, 
is  guilty  of  a  misdemeanor,  punishable  by  imprisonment  in 
a  state  prison  not  exceeding  two  years,  or  in  a  county  jail  not 
exceeding  one  year,  or  by  a  fine  not  exceeding  five  thousand  dol- 
lars and  not  less  than  one  thousand  dollars^  or  by  both  such  fine 
and  imprisonment. 

Formerly  Penal  Code,  §  453. 

§  712.  Leavins  state  -wiOk  intent  to  elnde  pro- 
visions of  this  article.  A  person  who  leaves  the  state,  with 
intent  to  elude  any  provision  of  this  article,  or  to  commit  any 
act  without  the  state,  which  is  prohibited  by  this  article,  or  who, 
being  a  resident  of  this  state,  does  any  act  without  the  state,  which 
would  be  punishable  by  the  provisions  of  this  article,  if  com- 
mitted within  the  state,  is  guilty  of  the  same  offense  and  subject 
to  the  same  punishment,  as  if  the  act  had  been  committed  within 
this  state. 

Formerly  Penal  Code,  §  461. 

§  713.  Witnesses'  privilege.  T^v  person  shall  be  ex- 
cused from  giving  evidence  upon  an  investigation  or  prosecution 
for  any  of  the  offenses  specified  in  this  article,  upon  the  ground 
that  the  evidence  might  tend  to  convict  him  of  a  crime.  But  such 
evidence  shall  not  be  received  against  him  upon  any  criminal  pro- 
ceeding. 

Formerly  Penal  Code,  §  469. 

ARTICLE  70 
Disorderly  Conduct 

Section  720.  Disorderly  conduct  on  public  conveyances. 
721.  Eavesdropping. 
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§   720.  Disorderly  oondnct  on  pnblie  convcyanoeK. 

Any  person  who  shall  by  any  offensive  or  disorderly  act  ot 
language,  annoy  or  interfere  with  any  person  in  any  place  or 
with  the  passengers  of  any  public  stage,  railroad  car,  ferry  boat, 
or  other  public  conveyance,  or  who  shall  disturb  or  offend  the* 
occupants  of  such  stage,  car,  boat  or  conveyance,  by  any  dis- 
orderly act,  language  or  display,  although  such  act,  conduct  or 
display  may  not  amount  to  an  assault  or  battery,  shall  be  deemed 
guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  675  part. 

§  721.  Eavesdropplns*  A  person,  who  secretly  loiters 
about  a  building,  vrith  intent  to  overhear  discourse  therein,  and 
to  repeat  or  publish  the  same  to  vex  or  annoy  or  injure  others, 
is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  S  436. 

ARTICLE  72 
Duelingr 

Section  7^3.  Challenge  defined. 

731.  Dueling  defined;  punishment. 

732.  Challenger  or  abettor. 

783.  Attempts  to  induce  a  challenge. 

734.  Posting  for  not  fighting. 

735.  Duel  outside  of  state. 

736.  Where  such  person  may  be  indicted  and  tried. 

737.  Witnesses. 

§  730.  Challenge  defined.  Any  word,  spoken  or  written, 
or  any  sign,  uttered  or  made  to  any  person,  expressing  or  imply- 
ing, or  intended  to  express  or  imply,  a  desire,  request,  invitation, 
or  demand,  to  fight  a  duel,  or  to  meet  for  the  purpose  of  fighting  a 
duel,  is  deemed  a  challenge. 

Formerly  Penal  Code,  §  236. 

§  731.  Duelins  defined;  pnnlshment.  A  person  who 
fights  a  duel,  or  engages  in  any  combat  with  another,  with  deadly 
weapons,  by  previous  agreement,  or  upon  a  previous  quarrel,  al- 
though no  death  or  wound  ensues,  is  punishable  by  imprisonment 
for  a  term  not  exceeding  ten  years.  A  person  convicted  under  this 
section  is  thereafter  incapable  of  holding,  or  of  being  elected  or 
appointed  to  any  office  or  place  of  trust  or  emolument,  civil  or 
military,  within  the  state. 

Formerly  Penal  Code,  fi  234. 
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§  732.  Challenser  or  abettor.  A  person  who  challenges 
another  to  fight  a  duel,  or  who  sends  a  written  or  verbal  message^ 
purporting  or  intended  to  be  a  challenge  to  fight  a  duel,  or  an  in- 
vitation to  a  combat  with  deadly  weapons,  or  who  accepts  such  a 
challenge  or  message,  or  who  knowingly  carries  or  delivers  such 
a  challenge  or  message,  or  who  is  present  at  the  time  appointed  for 
fluch  a  duel  or  combat,  or  when  such  a  duel  or  combat  is  fought, 
either  as  second,  aid,  or  surgeon,  or  who  advises  or  abets,  or  gives 
any  countenance  or  assistance  to  such  a  duel  or  combat  upon  pre- 
vious agreement,  is  punishable  by  imprisonment  for  not  more  than 
seven  years. 

Formerly  Penal  Code,  S  235. 

§  733.  Attempts  to  Indnce  a  challense.  A  person 
guilty  of  sending  or  using  to  another  any  word  or  sign  whatever, 
with  intent  to  provoke  or  induce  such  person  to  give  or  receive  a 
challenge  to  fight  a  duel,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  237. 

§  734.  Postins  for  not  flgrhtlns.  A  person  who  posts 
or  advertises  another  for  not  fighting  a  duel,  or  for  not  sending 
or  accepting  a  challenge  to  fight  a  duel,  or  who,  in  writing  or  in 
print,  uses  reproachful  or  contemptuous  language  to  or  concerning 
any  one,  for  not  sending  or  accepting  a  challenge  to  fight  a  duel,  or 
for  not  fighting  a  duel,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  238. 

§  735.  Duel  ontside  of  state.  A  person  who  leaves  this 
state  with  intent  to  elude  any  provision  of  this  article,  or  to 
conmiit  any  act  without  this  stat^,  which  is  prohibited  by 
this  article,  or  who,  being  a  resident  of  this  state,  does  any  act 
without  this  state,  which  would  be  punishable  by  the  provisions 
of  this"  article,  if  committed  within  this  state,  is  guilty  of  the 
same  offense,  and  subject  to  the  same  punishment,  as  if  the  act 
had  been  committed,  or  was  to  have  been  consummated  within 
this  state. 

Formerly  Penal  Code,  S  239. 

§  736.  Wliere  snoh  person  may  be  indieted  and 
tried.  A  person  offending  against  any  provision  of  the  last 
section  may  be  indicted  and  tried  in  any  county  within  this  state ; 
but  the  person  so  offending  may  plead  a  former  conviction  or  ac- 
quittal in  another  state  or  country  for  the  same  offense,  and  if  such 
plea  is  admitted  or  established,  it  shall  be  a  bar  to  further  pro- 
<;eedings  against  him,  for  such  offense. 
Formerly  Penal  Code,  |  240. 
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§  737.  Witnesses.  A  person  offending  against  any  pro- 
vision of  this  article  is  a  competent  witness  against  any  other 
person  offending  in  the  same  transaction,  and  must  not  be  excused 
from  testifying  or  answering  any  question,  upon  an  investigation 
or  trial  for  an  offense  under  this  article,  upon  the  ground  that  his 
testimony  might  tend  to  convict  him  of  a  crime.  But  evidence 
given  by  a  person  so  testifying,  can  not  be  received  against  him, 
in  any  criminal  action  or  proceeding. 
Fonnerly  Penal  Code,  fi  241. 

ARTICLE  74 

Elective  Franchise 

Section  760.  Definitions. 

761.  Misdemeanors  at,  or  in  connection  with,  political 

caucuses,  primary  elections,  enrollment  in  politi- 
cal parties,  committees,  and  conventions. 

762.  False  registration. 

753.  Misconduct  of  registry  officers. 

764.  Mutilation,  destruction  or  loss  of  registry  list. 

765.  Solicitation  of  money  for  newspaper  support. 

766.  Misdemeanors  concerning  police  commissioners  or 

officers  or  members  of  any  police  force. 
757.  Failure  of  house-dweller  to  answer  inquiries. 

768.  Eemoval,    mutilation    or    destruction    of    election 

booths,  supplies,  poll-lists  or  cards  of  instruction. 

769.  Refusal  to  permit  employees  to  attend  election. 

760.  Misconduct  in  relation  to  certificates  of  nomination 

and  official  ballots. 

761.  Failure  to  deliver  official  ballots. 

762.  Misconduct  of  election  officers  and  watchers. 

763.  Violation  of  election  law  by  public  officer. 

764.  Misdemeanors  in  relation  to  elections. 

765.  Illegal  voting. 

766.  False  returns. 

767.  Furnishing  money  or  entertainment  to  induce  at- 

tendance at  polls. 

768.  Giving  consideration  for  franchise. 

769.  Receiving  consideration  for  franchise. 

770.  Testimony  on  prosecution. 

771.  Bribery  or  intimidation  of  elector  in  military  service 

of  United  States. 

772.  Duress  and  intimidation  of  voters. 
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Section  773.  Conspiracy  to  promote  or  prevent  election. 

774.  Political  assessments. 

775.  Corrupt  use  of  position  or  authority. 

776.  Failure  to  file  candidate's  statement  of  expenses. 

777.  Procuring  fraudulent  certificates  in  order  to  vote. 

778.  Presenting  fraudulent  certificates  to  registry  boards 

to  procure  registration. 

779.  Soliciting  from  candidates. 

780.  Judicial  candidates  not  to  contribute. 

781.  Limitation  of  amounts  to  be  expended  by  candidates. 

782.  Penalty. 

§  750,  Definitions.  The  words  "election'^  or  "town 
meeting,"  as  used  in  any  of  the  sections  of  this  article  excepting 
section  seven  hundred  and  fifty-one,  shall  be  deemed  to  apply  to 
and  include  all  general  and  special  elections,  municipal  elections 
and  town  meetings. 

Foimerly  Penal  Code,  S  41-zzz. 

§  751.  Uisdemeanora  at^  or  in  connection  ixrith^ 
political  cancnaesy  primary  electionay  enrollment  in 
political  parties^  committees^  and  conventiona.    Any 

person  who: 

1.  At  a  political  caucus,  or  at  a  primary  election  of  a  party, 
wilfully  votes,  or  attempts  to  vote,  without  being  entitled  to  do 
so,  or  votes,  or  attempts  to  vote  on  any  other  name  than  his  own, 
or  on  the  same  day  more  than  once  on  his  own  name ;  or, 

2.  Votes,  or  offers  to  vote,  at  a  political  caucus,  or  primary  elec- 
tion of  a  party,  having  voted  at  the  political  caucus  or  primary 
election  of  any  other  political  party  on  the  same  day,  or  being  at 
the  time  enrolled  in  a  party  other  than  the  party  at  whose  primary 
he  votes  or  offers  to  vote;  or,  who  causes  his  name  to  be  placed 
upon  the  rolls  of  a  party  organization  of  one  party  while  his  name 
is  by  his  consent  or  procurement  upon  the  rolls  of  a  party  organiza- 
tion of  another  party ;  or, 

3.  At  a  political  caucus,  or  at  a  primary  election,  for  the  pur- 
pose of  affecting  the  result  thereof,  votes  or  attempts  to  vote  two 
or  more  ballots,  or  adds,  or  attempts  to  add,  any  ballot  to  those 
lawfully  cast,  by  fraudulently  introducing  the  same  into  the  ballot 
box  before  or  after  the  ballots  therein  have  been  counted,  or  who 
adds  to  or  mixes  with,  or  attempts  to  add  to  or  mix  with,  the 
ballots  lawfully  cast,  another  ballot  or  other  ballots  before  the 
votes  have  been  counted  or  canvassed,  or  while  the  votes  are  being 
counted  or  canvassed;  or  at  any  time  abstracts  any  ballots  law- 
fully cast,  with  intent  to  change  the  result  of  such  election  or  to 


2774  CONSOLIDATED  LAWS 

§751  Elective  Franchise.  Art.  74 


change  the  count  thereat  in  favor  of  or  against  any  person  voted 
for  at  such  election,  or  to  prevent  the  ballots  being  recounted  or 
used  as  evidence;  or  carries  away,  destroys,  loses,  conceals,  de- 
tains, secretes,  mutilates,  or  attempts  to  carry  away,  destroy^ 
conceal,  detain,  secrete,  or  mutilate,  any  tally  lists,  ballots,  ballot 
boxes,  enrollment  books,  certificates  of  return,  or  any  official  docu- 
ments provided  for  by  the  election  law  or  otherwise  by  law, 
for  the  purpose  of  affecting  or  invalidating  the  result  of  such 
election,  or  of  destroying  evidence;  or  in  any  manner  interferes 
with  the  officers  holding  any  primary  election  or  conducting  the 
canvass  of  the  votes  cast  thereat,  or  with  voters  lawfully  exercis- 
ing, or  seeking  to  exercise,  their  right  of  voting  at  such  primary 
election;  or, 

4.  For  the  purpose  of  securing  enrollment  as  a  member  of  a 
political  party,  or  for  the  purpose  of  being  allowed  to  vote  at  a 
primary  election  as  a  member  of  a  political  party,  makes  and  de- 
posits or  files,  or  makes  or  deposits  or  files  with  a  board  of  primary 
inspectors,  or  with  any  public  officer  or  board,  a  false  declaration 
of  party  affiliation  or  wilfully  makes  a  false  declaration  of  resi- 
dence, either  by  an  enrollment  blank  or  otherwise,  or  falsely  an- 
swers any  pertinent  question  asked  him  by  the  board  of  primary 
inspectors,  or  the  board  of  election  inspectors,  or  by  a  member 
thereof;  or  knowingly,  on  any  day  of  registration  or  in  the  interval 
between  any  such  day  and  the  next  ensuing  day  of  general  elec- 
tion, reveals  or  discloses  the  names  or  number  of  the  enrolled  electa 
ors  of  any  party,  or  makes,  publishes,  or  circulates  a  list  of  such 
names,  or  of  any  thereof,  or  does  or  permits  any  act  by  which  the 
name  of  the  party  with  which  an  elector  has  enrolled,  or  the  num- 
ber of  electors  enrolled  with  a  party,  may  be  disclosed ;  or, 

6.  Fraudulently  or  wrongfully  does  any  act  tending  to  affect  the 
result  of  any  election  at  a  political  caucus  or  of  any  primary  elec- 
tion or  convention ;  or, 

6.  Liduces  or  attempts  to  induce  any  officer,  teller,  canvasser, 
poll  clerk,  primary  election  inspector,  election  inspector,  custodian 
of  primary  records,  or  clerk  or  employee  of  or  in  the  office  of  a 
custodian  of  primary  records  at  a  political  caucus,  or  primary 
election,  or  convention,  or  while  discharging  any  duty  or  perform- 
ing any  act  required  or  made  necessary  by  the  election  law,  to  do 
any  act  in  violation  of  his  duty,  or  in  violation  of  the  election 
law;  or, 

7.  Directly  or  indirectly,  by  himself  or  through  any  other  per- 
son, pays,  or  offers  to  pay,  money  or  other  valuable  thing,  or  prom- 
ises a  place  or  position,  or  offers  any  other  consideration  or  makes 
any  other  promise,  to  any  person,  to  induce  any  voter  to  vote, 
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or  refrain  from  voting,  at  a  political  caucus,  primary  election, 
or  convention,  for  or  against  any  particular  person;  or  does  or 
offers  to  do,  anything  to  hinder  or  delay  any  elector  from  taking 
part  in,  or  voting  at,  a  political  caucus,  or  at  a  primary  elec- 
tion; or, 

8.  By  menace  or  other  unlawful  or  corrupt  means,  directly  or 
indirectly,  influences  or  attempts  to  influence,  the  vote  of  any  per- 
son entitied  to  vote  at  a  political  caucus,  primary  election,  or  con- 
vention, or  obstructs  such  person  in  voting,  or  prevents  him  from 
voting  thereat;  or, 

9.  Directly  or  indirectly,  by  himself  or  through  any  other  per- 
son, receives  money  or  oUier  valuable  thing,  or  a  promise  of  a 
place  or  position,  before,  at,  or  after  any  political  caucus,  primary 
election,  or  convention,  for  voting  or  refraining  from  voting  for  or 
against  any  person,  or  for  voting  or  refraining  from  voting  at  a 
political  caucus,  primary  election,  or  convention ;  or, 

10.  Being  an  officer,  teller,  canvasser,  primary  inspector,  at  a 
political  caucus,  or  at  a  primary  election,  knowingly  permits  any 
fraudulent  vote  to  be  cast,  or  knowingly  receives  and  deposits  in 
the  ballot  box  any  ballots  offered  by  any  person  not  qualified  to 
vote;  or  permits  the  removal  of  ballots  from  the  polling  place  be- 
fore the  close  of  the  polls,  or  refuses  to  receive  ballots  intended 
for  the  electors  of  the  district,  or  refuses  to  deliver  to  any  elector 
ballots  intended  for  the  electors  of  the  district  which  have  been 
delivered  to  the  board  of  inspectors,  or  permits  electioneering 
within  the  polling  place  or  within  one  hundred  feet  therefrom,  or 
fails  to  keep  order  within  the  polling  place,  or  permits  any  person 
other  than  the  inspectors  to  accompany  an  elector  into  a  voting 
booth,  or  enters  the  voting  booth  with  any  elector,  except  one  en- 
titled to  receive  assistance  in  the  preparation  of  his  ballot,  or  per- 
mits any  person  other  than  a  voter,  who  has  not  voted,  or  watcher 
to  come  within  the  guard  rail  or  removes  or  permits  another  to 
remove  any  mark  placed  upon  a  ballot  for  its  identification;  or, 

11.  Being  an  officer,  custodian  of  primary  records,  clerk  or  em- 
ployee of  or  in  the  office  of  a  custodian  of  primary  records,  elec- 
tion inspector,  primary  inspector,  or  poll  clerk,  Imowingly  puts 
opposite  the  name  of  an  elector  in  an  enrollment  book  any  enroll- 
ment number  other  than  the  number  opposite  such  name  on  the 
registration  books  of  such  district,  or  knowingly  delivers  to  or  re- 
ceives from  any  elector  on  any  day  of  registration  an  enrollment 
blank  or  envelope  on  which  is  any  other  enrollment  number  than 
that  so  opposite  his  name  on  such  books  of  registration,  or  know- 
ingly transcribes  from  an  enrollment  blank  to  the  enrollment 
bookis  any  refusal  to  enroll  or  enrollment  not  indicated  on  the  en- 
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roUment  blank  of  the  elector  of  such  district  whose  enrollment 
number  appears  on  the  same,  or  refuses  or  wilfully  neglects  to 
transcribe  from  any  enrollment  blank  to  the  proper  enrollment 
books  any  refusal  to  enroll  or  enrollment  indicated  on  the  enroll- 
ment blank  of  such  an  elector,  enrolls  or  attempts  to  enroll  as  a 
member  of  a  political  party,  upon  any  of  the  enrollment  books, 
any  person  not  qualified  to  enroll  as  such,  or  fraudulently  enters 
thereupon  the  name  of  any  person  who  has  not  enrolled  as  a 
member  of  any  political  party,  or  refuses  or  wilfully  neglects  to 
enroll  upon  any  of  the  enrollment  books  the  name  of  any  qualified 
person  who  has  demanded  to  be  enrolled  as  a  member  of  a  politi- 
cal party,  or  at  any  time  strikes  from  any  of  the  enrollment  books 
the  name  of  any  person  duly  enrolled,  or  at  any  time  adds  to  any 
of  the  enrollment  books  the  name  of  any  person  not  qualified  to  be 
enrolled  as  a  member  of  a  political  party,  or  the  name  of  any  per- 
son who  in  fact  has  not  enrolled  as  such;  or  makes  marks  upon, 
mutilates,  carries  away,  conceals,  alters,  or  destroys  any  enroll- 
ment blank  or  enrollment  envelope  used  or  deposited  by  an  elector 
on  a  day  of  registration  for  the  purpose  of  enrolling  or  refusing 
to  enroll  himself  as  a  member  of  a  political  party ;  or  mutilates, 
carries  away,  conceals,  alters,  or  destroys,  any  statement  or  declara- 
tion made  by  a  qualified  voter  for  the  purpose  of  enrolling  as  a 
member  of  a  party ;  or,  prior  to  the  close  of  the  last  meeting  for 
registration  in  any  year,  mutilates,  carries  away,  conceals,  alters, 
or  destroys  any  enrollment  blanks  or  enrollment  envelopes  not 
then  delivered  to  electors ;  or, 

12.  Being  an  ofiicer,  teller,  canvasser,  election  inspector, 
primary  inspector,  custodian  of  primary  records,  clerk  or  employee 
of  or  in  the  office  of  a  custodian  of  primary  records,  or  any  officer 
of  a  political  committee  or  a  convention,  wilfully  omits,  refuses  or 
neglects  to  do  any  act  required  by  the  election  law  or  otherwise 
by  law,  or  violates  any  of  the  provisions  of  the  election  law,  or 
makes  or  attempts  to  make  any  false  canvass  of  the  ballots  cast 
at  a  political  caucus,  priraaiy  election,  or  convention,  or  a  false 
statement  of  the  result  of  a  canvass  of  the  ballots  cast  thereat ;  or, 

13.  Being  a  custodian  of  primary  records,  or  an  officer  of  a 
political  committee,  or  of  a  convention,  who  is  charged  with,  or  as- 
sumes, the  duty  of  making  up  the  preliminary  roll  of  any  conven- 
tion, wilfully  includes  in  such  roll  the  name  of  any  person  not 
certified  to  be  elected  thereto  in  accordance  with  the  provisions  of 
law,  or  who  wilfully  omits  from  such  roll  the  name  of  any  person 
who  is  so  certified  to  be  a  delegate  to  such  convention. 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  41. 
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§  752.  False  resistration.    Any  person  who: 

1.  Causes  or  attempts  to  cause  his  name  to  be  placed  upon 
any  list  or  register  of  voters  in  more  than  one  election  district 
for  the  same  election,  or  more  than  once  in  the  same  election 
district;  or, 

2.  Causes  or  attempts  to  cause  his  name  to  be  placed  upon  a 
list  or  register  of  voters  knorwing  that  *he,  will  not  be  a  qualilird 
voter  in  the  district  at  the  election  for  which  such  list  or  register 
is  made;  or, 

3.  Begisters  or  attempts  to  register  as  an  elector  under  any 
other  name  than  his  own ;  or, 

4.  Knowingly  gives  a  false  residence  within  the  election  dis- 
trict when  registering  as  an  elector ;  or, 

5.  Knowingly  permits,  aids,  assists,  abets,  procures,  commands 
or  advises  another  to  commit  any  such  act, 

Is  guilty  of  a  felony,  punishable  by  imprisonment  in  a  state 
prison  for  not  more  than  five  years. 

Formerly  Penal  Code,  S  41 -a. 

§  753.  Misoondnot  of  registry  offioers.  Any  member 
or  clerk  of  a  registry  board  who  wilfully  violates  any  provision 
of  the  election  law  relative  to  the  registration  of  electors  or 
wilfully  neglects  or  refuses  to  perform  any  duty  imposed  on  him 
by  law,  or  is  guilty  of  any  fraud  in  the  execution  of  the  duties 
of  his  office,  is  guilty  of  a  felony,  punishable  by  imprisonment 
for  not  more  than  ten  years. 

Formerly  Penal  Code,  S  41-aa. 

§  754.  Mntilation,  destmction  or  loss  of  resistry 
list.  Any  person  who  wilfully  loses,  alters,  destroys  or  mutilates 
the  list  or  register  of  voters  in  any  election  district,  or  a  certi- 
fied copy  thereof,  or  removes  from  the  place  of  registration  the 
public  copy  of  such  registration,  after  the  making  of  the  same 
and  before  the  closing  of  the  polls  of  the  election  for  which  the 
same  is  made,  is  guilty  of  a  misdeuLeanor. 

Formerly  Penal  Code,  §  41-b. 

§  765.  Solicitation  of  money  for  newspaper  sup- 
port. Any  person  who  solicits  from  a  candidate  for  an  elective 
< 'ffice  money  or  other  property  as  a  consideration  for  a  news- 
paper or  other  publication  supporting  any  candidate  for  an  elec- 
tive  office,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  41-bb. 

§  756.  Misdemeanors  concerning  police  commis- 
sioners or  officers  or  members  of  any  police  force. 


*  So  in  original. 
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Any  person  who,  being  a  police  commissioner  or  an  officer  or 
member  of  any  police  force  in  this  state : 

1.  Uses  or  threatens  or  attempts  to  use  his  official  power  or 
authority,  in  any  manner,  directly  or  indirectly,  in  aid  of  or 
against  any  political  party,  organization,  association  or  society, 
or  to  control,  affect,  influence,  reward  or  punish,  the  political 
adherence,  affiliation,  action,  expression  or  opinion  of  any  citi- 
zen; or, 

2.  Appoints,  promotes,  transfers,  retires  or  punishes  an  officer 
or  member  of  a  police  force,  or  asks  for  or  aids  in  the  promo- 
tion, transfer,  retirement  or  punishment  of  an  officer  or  member 
of  a  police  force,  because  of  the  party  adherence  or  affiliation 
of  such  officer  or  member,  or  for  or  on  the  request,  direct  or 
indirect,  of  any  political  party,  organization,  association  or  so- 
ciety, or  of  any  officer,  member  of  committee  or  representative 
official  or  otherwise  of  any  political  party,  organization,  asso- 
ciation or  society;  or, 

3.  Contributes  any  money,  directly  or  indirectly,  to,  or  solicits, 
collects  or  receives  any  money  for,  any  political  fund,  or  joins 
or  becomes  a  member  of  any  political  club,  association,  society  or 
committee, 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  41-c. 

§  757.  Failnre  of  house-dweller  to  answer  in- 
quiries. Any  person  dwelling  in  a  building  in  a  city  who  wil- 
fully refuses  to  truly  answer  any  question  or  who  shall  give  false 
answers  to  any  questions  asked  by  any  elector  of  such  city,  be- 
tween the  first  meeting  of  the  boards  of  registry  therein  for  any 
election  and  the  closing  of  the  polls  at  such  election,  relating  to 
the  residence  and  qualifications  as  a  voter  of  any  person  dwelling 
in  such  building,  or  of  any  person  who  appears  upon  the  list 
or  registry  of  voters  made  by  a  board  of  registry  as  residing  at 
such  building,  or  who  knowingly  harbors  or  conceals  any  person 
who  has  falsely  registered  as  a  voter,  or  who  shall  rent  any  room 
or  bed  to  any  person  to  be  used  by  such  person  for  himself  or  any 
other  person  for  the  purpose  of  unlawfully  registering  or  voting 
therefrom  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  S  41-d. 

§  758.  Removal,  mutilation  or  destruction  of  elec- 
tion booths,  supplies,  poll-lists  or  cards  of  instruc- 
tion.   Any  person  who : 

1.  During  an  election  or  town  meeting,  wilfully  defaces  or 
injures  a  voting  booth  or  compartment,  or  wilfully  removes  oi 
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destroys  any  of  the  supplies  or  other  convenienoes  placed  in 
the  voting  booths  or  oompartments  in  pursuance  of  law;  or^ 

2.  Before  the  closing  of  the  polls,  wilfully  defaces  or  destroys 
any  list  of  candidates  to  be  voted  for  at  such  election  or  town 
meeting,  posted  in  accordance  with  the  election  law ;  or, 

3.  During  an  election  or  town  meeting,  wilfully  removes  or 
defaces  the  cards  for  the  instruction  of  voters,  posted  in  accord- 
ance with  the  election  law. 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  41-«. 

§  759.  Bef  nsal  to  permit  employees  to  attend  elec* 
tion.  A  person  or  corporation  who  refuses  to  an  employee  en- 
titled to  vote  at  an  election  or  town  meeting,  the  privilege  of 
attending  thereat,  as  provided  by  the  election  law,  or  subjects 
such  employee  to  a  penalty  or  reduction  of  wages  because  of  the 
exercise  of  such  privilege,  is  gailty  of  a  misdemeanor. 

Formerly  Penal  Code,  {  41-f. 

§  760.  Mlscondnet  in  relation  to  oertiflcates  of 
nomination  and  official  ballots.    A  person  who: 

1.  Falsely  makes  or  makes  oath  to,  or  fraudulently  defaces  or 
destroys,  a  certificate  of  nomination  or  any  part  thereof;  or, 

2.  Files  or  receives  for  filing  a  certificate  of  nomination,  know- 
ing that  any  part  thereof  was  falsely  made;  or, 

3.  Suppresses  a  certificate  of  nomination  which  has  been  duly 
filed,  or  any  part  thereof;  or, 

4.  Forges  or  falsely  makes  the  official  indorsement  of  any 
ballot;  or, 

5.  Having  charge  of  official  ballots,  destroys,  conceals  or  sup- 
presses them,  except  as  provided  by  law, 

Is  punishable  by  imprisonment  for  not  more  than  five  years. 

Formerly  Penal  Code,  |  41-g. 

§  761.  Failnre  to  deliver  official  ballots.  Any  per- 
son who  has  undertaken  to  deliver  official  ballots  to  any  city, 
town  or  village  clerk,  or  inspector,  as  authorized  by  the  election 
law,  and  neglects  or  refuses  to  do  so,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  41-h. 

§  762.  Misconduct  of  election  officers  and  watch- 
ers.   Any  election  officer  or  watcher  who: 

1.  Beveals  to  another  person  the  name  of  any  candidate  for 
whom  a  voter  has  voted;  or, 

2.  Communicates  to  another  person  his  opinion,  belief  or  im* 
pression  as  to  how  or  for  whom  a  voter  has  voted;  or. 
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3.  Places  a  mark  upon  a  ballot,  op  does  any  other  act  by  which 
one  ballot  can  be  distinguished  from  another,  or  can  be  iden- 
tified; or, 

4.  Before  the  closing  of  the  polls,  unfolds  a  ballot  which  a 
voter  has  prepared  for  voting, 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  |  41-i. 

§  763.  Violation  of  election  law  by  public  oiBccr* 

A  public  officer  who  omits,  refuses  or  neglects  to  perform  any 
act  required  of  him  by  the  election  law,  or  refuses  to  permit 
the  doing  of  any  act  authorized  thereby,  is,  if  not  otherwise 
provided  by  law,  punishable  by  imprisonment  for  not  more  than 
three  years,  or  by  a  fine  of  not  more  than  three  thousand  doUarSi 
or  both. 

Formerly  Penal  Code,  |  41-}. 

§  764.  Misdemeanor  in  relation  to  elections.    Any 

person  who: 

1.  Acts  as  an  inspector  of  election,  poll  clerk  or  ballot  clerk, 
without  being  able  to  read  and  write  the  English  language,  or 
without  being  otherwise  qualified  to  hold  such  office;  or, 

2.  Being  an  inspector  of  election,  knowingly  and  wilfully  per- 
mits or  suffers  any  person  to  vote  who  is  not  entitled  to  vote 
thereat;  or, 

3.  Wilfully  and  unlawfully  obstructs,  hinders  or  delays,  or  aids 
or  assists  in  obstructing  or  delaying  any  elector  on  his  way  to  a 
registration  or  polling  place,  or  while  he  is  attempting  to  raster 
or  vote ;  or, 

4.  Electioneers  on  election  day  within  a  polling  place,  or  in 
any  public  street  or  in  a  building  or  room,  unless  such  building  or 
room  has  been  maintained  for  such  purpose  for  at  least  six  months 
previous  to  said  election  day,  or  in  any  public  manner  within  one 
hundred  feet  of  a  polling  place;  or  displays  any  political  poster 
or  placard,  except  those  lawfully  provided,  in  or  upon  any  build- 
ing used  for  r^istration  or  election  purposes  during  any  day  for 
registration  or  election ;  or, 

5.  Removes  any  official  ballot  from  a  polling  place  before  the 
closing  of  the  polls;  or, 

6.  Unlawfully  goes  within  the  guard-rail  of  any  polling  place 
or  unlawfully  remains  within  such  guard-rail  after  having  been 
commanded  to  remove  therefrom  by  any  inspector  of  election ;  or, 

7.  Enters  a  voting  booth  with  any  voter  or  remains  in  a  voting 
booth  while  it  is  occupied  by  any  voter,  or  opens  the  door  of  a 
voting  booth  when  the  same  is  occupied  by  a  voter,  with  the  in- 
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tent  to  watch  such  voter  while  engaged  in  the  preparation  of  his 
ballot,  except  as  authorized  by  the  election  law;  or, 

8.  Being  or  claiming  to  be  a  voter,  permits  any  other  person  to 
be  in  a  voting  booth  with  him  while  engaged  in  the  preparation  of 
his  ballot,  except  as  authorized  by  the  election  law,  without  openly 
protesting  against  and  asking  that  such  person  be  ejected;  or, 

9.  Having  lawfully  entered  a  voting  booth  with  a  voter,  re- 
quests, persuades  or  induces  such  voter  to  vote  any  particular 
ballot  or  for  any  particular  candidate,  or,  directly  or  indirectly, 
reveals  to  another  the  name  of  any  candidate  voted  for  by  such 
voter,  or  anything  occurring  within  such  voting  booth ;  or, 

10.  Shows  his  ballot  after  it  is  prepared  for  voting,  to  any  per- 
son so  as  to  reveal  the  contents,  or  solicits  a  voter  to  show  the 
same;  or, 

11.  Places  any  mark  upon  his  ballot,  or  does  any  other  act  in 
connection  with  his  ballot  with  the  intent  that  it  may  be  identi- 
fied as  the  one  voted  by  him;  or, 

12.  Places  any  mark  upon,  or  does  any  other  act  in  connection 
with,  a  ballot  or  paster  ballot,  with  the  intent  that  it  may  after- 
wards be  identified  as  having  been  voted  by  any  particular  per- 
son; or, 

13.  Beceives  an  official  ballot  from  any  person  other  than  one 
of  the  ballot  clerks  having  charge  of  the  ballots ;  or, 

14.  Not  being  a  ballot  clerk,  delivers  an  official  ballot  to  a 
voter;  or, 

15.  Not  being  an  inspector  of  election,  receives  from  any  votei- 
a  ballot  prepared  for  voting ;  or, 

16.  Fails  to  return  to  the  ballot  clerks,  before  leaving  the  poll- 
ing place  or  going  outside  the  guard-rail,  each  ballot  not  voted  by 
him ;  or, 

17.  Wilfully  defaces,  injures,  mutilates,  destroys  or  secretes 
any  voting  machine  which  belongs  to  any  municipality  for  use  at 
elections,  and  any  person  who  commits  or  attempts  to  commit  a 
fraud  in  the  use  of  any  such  voting  machine  during  an  election ; 

or, 

18.  Wilfully  disobeys  any  lawful  command  of  the  board  of 
inspectors,  or  any  member  thereof. 

Is  guilty  of  a  misdemeanor. 

This  section  shall  apply  to  general  and  special  elections,  munici- 
pal elections  and  town  meetings,  but  nothing  therein  shall  prevent 
any  person  from  receiving  or  delivering  an  unofficial  sample  ballot, 
or  from  receiving,  delivering  and  voting  an  unofficial  ballot  as 
authorized  by  the  election  law. 
Formerly  Penal  Code,  §  41-k. 
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§  765.  Illegal  voting*    Any  person  who: 

1.  Knowingly  votes  or  offers  or  attempts  to  vote  at  any  election, 
or  town  meeting,  when  not  qualified ;  or, 

2.  Procures,  aids,  assists,  counsels  or  advises  any  person  to  go 
or  come  into  any  town,  ward  or  election  district,  for  the  purpose 
of  voting  at  any  election,  or  town  meeting,  knowing  that  such 
person  is  not  qualified;  or, 

3.  Votes  or  offers  or  attempts  to  vote  at  an  election,  or  town 
meeting  more  than  once;  or  votes  or  offers  or  attempts  to  vote 
at  an  election,  or  town  meeting  under  any  other  name  than  his 
own ;  or  votes  or  offers  or  attempts  to  vote  at  an  election,  or  town 
meeting  in  an  election  district  or  from  a  place  where  he  does  not 
reside;  or, 

4.  Procures,  aids,  assists,  commands  or  advises  another  to  vote 
or  offer  or  attempt  to  vote  at  an  election,  or  town  meeting,  know- 
ing that  such  person  is  not  qualified  to  vote  thereat ;  or, 

6.  Being  an  inhabitant  of  another  state  or  county,  votes  or 
offers  or  attempts  to  vote  at  an  election,  or  town  meeting  in  this 
state  or  permits,  aids,  assists,  abets,  procures,  commands  or  ad- 
\ases  another  to  commit  or  attempt  any  act  named  in  this  section. 

Is  guilty  of  felony,  punishable  by  imprisonment  in  a  state 
prison  for  not  more  than  five  years. 

An  offer  or  attempt  under  this  section  shall  be  deemed  to 
be  the  doing  of  any  act  made  necessary  by  the  election  law  pre- 
liminary to  the  delivery  of  a  ballot  to  an  elector  or  the  deposit 
of  the  ballot  in  the  ballot  box. 

Formerly  Penal  Code,  S  41-1. 

§  766.  False  retnrns.  An  inspector  or  poll  clerk  of  an 
election  or  town  meeting,  who  intentionally  makes,  or  attempts 
to  make,  a  false  canvass  of  the  ballots  cast  thereat,  or  any  false 
statement  of  the  result  of  a  canvass,  though  not  signed  by  a  ma- 
jority of  the  inspectors,  or  any  person  who  induces  or  attempts  to 
induce  any  such  inspector  or  clerk  so  to  do,  is  guilty  of  a  felony. 

Formerly  Penal  Code,  §  41 -m. 

§  767.  Fumishins  money  or  entertainment  to  in- 
dnee  attendance  at  polls.  Any  person  who  directly  or  in- 
directly by  himself  or  through  any  other  person  in  connection  with 
or  in  respect  of  any  election : 

1.  Gives  or  provides,  or  causes  to  be  given  or  provided,  or  shall 
pay  for  wholly  or  in  part,  any  meat,  drink,  tobacco,  refreshment 
or  provision,  to  or  for  any  person,  other  than  as  part  of  the 
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traveling  expenses  of  candidates,  political  agents,  committees  and 
public  speakers;  or, 

2.  Pays,  lends  or  contributes,  or  offers  or  promises  to  pay,  lend 
or  contribute  any  money  or  other  valuable  consideration,  for  any 
other  purpose  than  the  following  matters  and  services  at  their 
reasonable,  bona  fide  and  customary  value  is  guilty  of  a  misde- 
meanor :    Eent  of  halls  and  compensation  of  speakers,  music  and 
fireworks  for  public  meetings,  and  expenses  of  advertising  the 
same,  together  with  the  usual  and  minor  expenses  incident  thereto : 
the  preparation,  printing  and  publication  of  posters,  lithographs, 
banners,  notices  and  literary  material;  the  compensation  of  agents 
to  supervise  and  prepare  articles  and  advertisements  in  the  news- 
papers, to  examine  questions  of  public  interest  bearing  on  the 
election,  and  report  on  the  same ;  the  pay  of  newspapers  for  adver- 
tisements, pictures,  reading  matter  and  additional  circulation,  tho 
preparation  and  circulation  of  circular  letters,   pamphlets  and 
literature  bearing  on  the  election ;  rent  of  ofiices  and  club  rooms, 
compensation  of  such  clerks  and  agents  as  shall  be  required  to 
manage  the  necessary  and  reasonable  business  of  the  election  and 
of  attorneys  at  law  for  actual  legal  services  rendered  in  con- 
nection with  the  election;  the  preparation  of  lists  of  voters,  pay- 
ment of  necessary  personal  expenses  by  a  candidate ;  the  reasonable 
traveling    expenses    of   the   committeemen,    agents,    clerks    and 
speakers,  postage,  express,  telegrams  and  telephones ;  the  expenses 
of  preparing,  circulating  and  filing  a  petition  for  nomination; 
compensation  of  poll  workers  or  watchers,  and  food  for  the  same* 
and  election  oflicers,  hiring  of  carriages  for  conveying  electors  to 
the  polls  not  exceeding  three  carriages  for  each  election  district 
in  a  city  and  not  exceeding  six  carriages  in  any  other  election  dis- 
trict;  and  the  actual  necessary  railroad  traveling  expenses  for 
transportation  of  voters  to  and  from  their  places  of  residence  for 
the  purpose  of  voting. 

Formerly  Penal  Code,  |  41 -n. 

§  768.  Givins    consideration    for    franchise.    Any 

person  who  directly  or  indirectly,  by  himself  or  through  any  other 
person : 

1.  Pays,  l^ids  or  contributes,  or  offers  or  promises  to  pay,  lend 
or  contribute  any  money  or  other  valuable  consideration  to  or 
for  any  voter,  or  to  or  for  any  other  person,  to  induce  such  voter 
or  o  tiler  person  to  vote  or  refrain  from  voting  at  any  election^ 
or  to  induce  any  voter  or  other  person  to  vote  or  refrain  from 
voting  at  such  election  for  any  particular  person  or  persons,  or 
for  or  against  any  particular  proposition  submitted  to  voters,  or 
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to  induce  such  voter  to  come  to  the  polls  or  remain  away  from 
the  polls  at  such  election,  or  to  induce  such  voter  or  other  per- 
son to  place  or  cause  to  be  placed  or  refrain  from  placing  or 
causing  to  be  placed  his  name  upon  a  registry  of  voters,  or  on 
aocoimt  of  such  voter  or  other  person  having  voted  or  refrained 
from  voting  or  having  voted  or  refrained  from  voting  for  or 
against  any  particular  person  or  for  or  against  any  proposition 
submitted  to  voters,  or  having  come  to  the  polls  or  remained  away 
from  the  polls  at  such  election,  or  having  placed  or  caused  to  be 
placed  or  refrained  from  placing  or  causing  to  be  placed  his  or 
any  other  name  upon  the  registry  of  voters ;  or, 

2.  Gives,  offers  or  promises  any  office,  place  or  employment,  or 
promises  to  procure  or  ^ideavor  to  procure  any  office,  place  or  em- 
ployment to  or  for  any  voter,  or  to  or  for  any  other  person,  in 
order  to  induce  such  voter  or  other  person  to  vote  or  refrain  from 
voting  at  any  election,  or  to  induce  any  voter  or  other  person  to 
vote  or  refrain  from  voting  at  such  election,  for  or  against  any 
particular  person  or  for  or  against  any  proposition  submitted  to 
voters,  or  to  induce  any  voter  or  other  person  to  place  or  cause 
to  be  placed  or  refrain  from  placing  or  causing  to  be  placed  his  or 
any  other  name  upon  a  registry  of  voters ;  or, 

3.  Gives,  offers  or  promises  any  office,  place,  employment  or 
valuable  thing  as  an  inducement  for  any  voter  or  other  person  to 
procure  or  aid  in  procuring  either  a  large  or  a  small  vote,  plu- 
rality or  majority  at  any  election  district  or  other  political  di- 
vision of  the  state,  for  a  candidate  or  candidates  to  be  voted  for 
at  an  election;  or  to  cause  a  larger  or  smaller  vote,  plurality  or 
majority  to  be  cast  or  given  for  any  candidate  or  candidates  in 
one  such  district  or  political  division  than  in  another ;  or, 

4.  Makes  any  gift,  loan,  promise,  offer,  procurement  or  agree- 
ment as  aforesaid  to,  for  or  with  any  person  to  induce  such  person 
to  procure  or  endeavor  to  procure  the  election  of  any  person  or  the 
vote  of  any  voter  at  any  election ;  or, 

5.  Procures  or  engages  or  promises  or  endeavors  to  procure,  in 
consequence  of  any  such  gift,  loan,  offer,  promise,  procurement,  or 
agreement  the  election  of  any  person,  or  the  vote  of  any  voter,  at 
such  election ;  or, 

6.  Advances  or  pays  or  causes  to  be  paid,  any  money  or  other 
valuable  thing,  to  or  for  the  use  of  any  other  person  with  the  in- 
tent that  the  same,  or  any  part  thereof,  shall  be  used  in  bribery 
at  any  election,  or  knowingly  pays  or  causes  to  be  paid  any  money 
or  other  valuable  thing  to  any  person  in  discharge  or  repayment  of 
any  money,  wholly  or  in  part  expended  in  bribery  at  any  election, 
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Is  guilty  of  a  felony,  punishable  by  imprisonment  for 
not  more  than  five  years,  and  in  addition  forfeits  any  oflBce  to 
which  he  may  have  been  elected  at  the  election  with  reference  to 
which  such  offense  was  committed,  and  becomes  incapable  of  hold- 
ing any  public  office  under  the  constitution  and  laws  of  the  state 
for  a  period  of  five  years  after  such  conviction. 

Formerly  Penal  Code,  S  41-o. 

§  769.  Receiving  consideration  for  franchise.    Any 

person  who,  directly  or  indirectly,  by  himself  or  through  any  other 
person: 

1.  Bieceives,  agrees  or  contracts  for,  before  or  during  an  elec- 
tion, any  money,  gift,  loan  or  other  valuable  consideration,  office, 
place  or  employment  for  himself  or  any  other  person,  for  voting 
or  agreeing  to  vote,  or  for  coming  or  agreeing  to  come  to  the  polls, 
or  for  remaining  away  or  agreeing  to  remain  away  from  the  polls, 
or  for  refraining  or  agreeing  to  refrain  from  registering  as  a 
voter,  or  for  refraining  or  agreeing  to  refrain  from  voting,  or  for 
voting  or  agreeing  to  vote,  or  for  refraining  or  agreeing  to  refrain 
from  voting  for  or  against  any  particular  person  or  persons  at 
any  election,  or  for  or  against  any  proposition  submitted  to  voters 
at  such  election ;  or, 

2.  Receives  any  money  or  other  valuable  thing  during  or  after 
an  election  on  account  of  himself  or  any  other  person  having 
voted  or  refrained  from  voting  at  such  an  election,  or  having 
registered  or  refrained  from  registering  as  a  voter,  or  on  account 
of  himself  or  any  other  person  having  voted  or  refrained  from 
voting  for  or  against  any  particular  person  at  such  election,  or 
for  or  against  any  proposition  submitted  to  voters  at  such  elec- 
tion, or  on  account  of  himself  or  any  other  person  having  come  to 
the  polls  or  remained  away  from  the  polls  at  such  election,  or 
having  registered  or  refrained  from  registering  as  a  voter,  or  on 
account  of  having  induced  any  other  person  to  vote  or  refrain 
from  voting  for  or  against  any  particular  person  at  such  election, 
or  for  or  against  any  proposition  su}>mitted  to  voters  at  such 
election. 

Is  guilty  of  a  felony,  and  in  addition  shall  be  excluded 
from  the  right  of  suffrage  for  five  years  after  such  conviction. 

The  county  clerk  of  the  county  in  which  such  person  is 
convicted  shall  transmit  a  certified  copy  of  the  record  of  convio- 
tion  to  the  derk  of  each  county  of  the  state,  within  ten  days  there- 
after, \^ich  copy  shall  be  filed  in  his  office  by  each  of  said  clerks. 

Formerly  Penal  Code,  S  41-p. 
88 
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§  770.  Testimony  on  proseontion.  A  person  offending 
against  any  section  of  this  article  is  a  competent  witness^ 
against  another  person  so  offending  and  may  be  compelled  to  at- 
tend and  testify  on  any  trial,  hearing  or  proceeding  or  investiga- 
tion in  the  same  manner  as  any  other  person.  The  testimony  so 
given  shall  not  be  used  in  any  prosecution  or  proceeding,  civil  or 
criminal,  against  the  person  testifying.  Any  such  person  testify- 
ing shall  not  thereafter  be  liable  to  indictment,  prosecution  or 
punishment  for  the  offense  with  reference  to  which  his  testimony 
was  given,  and  may  plead  or  prove  the  giving  of  testimony  accord- 
ingly,  in  bar  of  such  an  indictment  or  prosecution. 

Formerly  Penal  Code,  §  41-q. 

§  771.  Bribery  or  intimidation  of  elector  in  mili-^ 
tary  service  of  United  States.  Any  person  who,  directly 
or  indirectly,  by  bribery,  menace  or  other  corrupt  means,  controls- 
or  attempts  to  control  an  elector  of  this  state  enlisted  in  the 
military  service  of  the  United  States,  in  the  exercise  of  his  rights 
under  the  election  law,  or  annoys,  injures  or  punishes  him  for  the 
manner  in  which  he  exercises  such  right,  is  guilty  of  a  misde- 
meanor for  which  he  may  be  tried  at  any  future  time  when  he 
may  be  found  within  this  state ;  and  upon  conviction  thereof  shall 
thereafter  be  ineligible  to  any  oflSce  therein. 

Formerly  Penal  Code,  S  41-r. 

§  772.  Ihiress  and  intimidation  of  voters.  Any  per- 
son or  corporation  who  directly  or  indirectly: 

1.  Uses  or  threatens  to  use  any  force,  violence  or  restraint,, 
or  inflicts  or  threatens  to  inflict  any  injury,  damage,  harm  or 
loss,  or  in  any  other  manner  practices  intimidation  upon  or 
against  any  person  in  order  to  induce  or  compel  such  person 
to  vote  or  refrain  from  voting  at  any  election  or  to  vote  or  re- 
frain from  voting  for  or  against  any  particular  person 
or  for  or  against  any  proposition  submitted  to  voters  at 
such  election,  or  to  place  or  cause  to  be  placed  or  refrain  from 
placing  or  causing  to  be  placed  his  name  upon  a  registry  of 
voters,  or  on  account  of  such  person  having  voted  or  refrained 
from  voting  at  such  election,  or  having  voted  or  refrained  from 
voting  for  or  against  any  particular  person  or  persons,  or  for 
or  against  any  proposition  submitted  to  voters  at  such  election, 
or  having  registered  or  refrained  from  registering  as  a  voter;  or, 

2.  By  abduction,  duress  or  any  forcible  or  fraudulent  device  or 
contrivance  whatever  impedes,  prevents  or  otherwise  interferes 
with  the  free  exercise  of  the  elective  franchise  by  any  voter,  or 
compels,  induces  or  prevails  upon  any  voter  to  give  or  refrain. 


I 
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from  giving  his  vote  for  or  against  any  particular  person  at  any 
election;  or, 

3.  Being  an  employer  pays  his  employees  the  salary  or  wages 
due  in  ''  pay  envelopes,"  upon  which  there  is  written  or  printed 
any  political  motto,  device  or  argument  containing  threats,  ex- 
pre^j  or  implied,  intended  or  calculated  to  influence  the  political 
opinions  or  actions  of  such  employees,  or  within  ninety  days  of 
a  general  election  puts  or  otherwise  exhibits  in  the  establish- 
ment or  place  where  his  employees  are  engaged  in  labor,  any 
handbill  or  placard  containing  any  threat,  notice  or  information, 
that  if  any  particular  ticket  or  candidate  is  elected  or  defeated, 
work  in  his  place  or  establishment  will  cease,  in  whole  or  in  part, 
his  establishment  be  closed  up,  or  the  wages  of  his  employees 
reduced,  or  other  threats,  express  or  implied,  intended  or  calcu- 
lated to  influence  the  political  opinions  or  actions  of  his  em- 
ployees. 

Is  guilty  of  a  misdemeanor,  and  if  a  corporation  shall  in  addi- 
tion forfeit  its  charter. 

Formerly  Penal  Code,  S  41-s. 

§   T73.  Conspiracy  to  promote  or  prevent  election. 

Any  two  or  more  persons  who  conspire  to  promote  or  prevent 
the  election  of  any  person  to  a  public  office  by  the  use  of  any 
means  which  are  prohibited  by  law,  shall  be  punishable  by  im- 
prisonment for  not  more  than  one  year ;  provided  any  act  besides 
such  agreement  be  done  to  effect  the  object  thereof  by  one  or  more 
of  the  parties  to  such  conspiracy. 

Formerly  Penal  Code,  §  41 -t. 

§   774.  Political  assessments.    Any  person  who: 

1.  Being  an  officer  or  employee  of  the  state,  or  of  a  political 
subdivision  thereof,  directly  or  indirectly  uses  his  authority  or 
official  influence  to  compel  or  induce  any  other  officer  or  employee 
of  the  state  or  a  political  subdivision  thereof,  to  pay  or  promise 
to  pay  any  political  assessments;  or, 

2.  Being  an  officer  or  employee  of  the  state,  or  of  a  political 
subdivision  thereof,  directly  or  indirectly,  gives,  pays  or  hands 
over  to  any  other  such  officer  or  employee  any  money  or  other 
valuable  thing  on  account  of  or  to  be  applied  to  the  promotion 
of  his  election,  appointment  or  retention  in  office,  or  makes  any 
promise,  or  gives  any  subscription  to  such  officer  or  employee  to 
l)ay  or  contribute  any  money  or  other  valuable  thing  for  any 
such  purpose  or  object;  or, 

3.  Being  such  an  officer  or  employee  and  having  charge  or 
control  of  any  building,  office  or  room  occupied  for  any  purpose 


2788  CONSOLIDATED  LAWS 


I  776  Elective  Franchise.  Art.  74 


of  the  state  or  of  a  political  -subdivision  thereof,  consents  that 
any  person  enter  the  same  for  the  purpose  of  making,  collecting, 
receiving  or  giving  notice  of  any  political  assessment;  or, 

4.  Enters  or  remains  in  any  such  office,  building  or  room,  or 
sends  or  directs  any  letter  or  other  writing  thereto,  for  the  pur- 
pose of  giving  notice  of  demanding  or  collecting,  or  being  therein, 
gives  notice  of,  demands,  collects  or  receives,  any  political  assess- 
ment; or, 

5.  Prepares  or  makes  out,  or  takes  any  part  in  preparing  or 
making  out,  any  political  assessment,  subscription  or  contribu- 
tion, with  the  intent  that  the  same  shall  be  sent  or  presented  to 
or  collected  of  any  such  officer  or  employee;  or, 

6.  Sends  or  presents  any  political  assessment,  subscription,  or 
contribution  to,  or  requests  its  payment  of,  any  such  officer  or 
employee, 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  41-u. 

1  775.  Corrupt  use  of  position  or  autlioritT.    Anv 

person  who: 

1.  "While  holding  a  public  office,  or  being  nominated  or  sef*king 
a  nomination  or  appointment  therefor,  corruptly  uses  or  promises 
to  use,  directly  or  indirectly,  any  official  authority  or  influence 
possessed  or  anticipated,  in  the  way  of  conferring  upon  any  per- 
son, or  in  order  to  secure,  or  aid  any  person  in  securing,  any 
office  or  public  employment,  or  any  nomination,  confirmation, 
promotion  or  increase  of  salary,  upon  consideration  that  the  vote 
or  political  influence  or  action  of  the  person  so  to  be  benefited  or 
of  any  other  person,  shall  be  given  or  used  in  behalf  of  any  candi- 
date, officer  or  party  or  upon  any  other  corrupt  condition  or  con- 
sideration; or, 

2.  Being  a  public  officer  or  employee  of  the  state  or  a  political 
subdivision  having,  or  claiming  to  have,  any  authority  or  in- 
fluence affecting  the  nomination,  public  employment,  confirma- 
tion, promotion,  removal,  or  increase  or  decrease  of  salary  of 
any  public  officer  or  employee,  or  promises  or  threatens  to  use, 
any  such  authority  or  influence,  directly  or  indirectly  to  affect 
the  vote  or  political  action  of  any  such  public  officer  or  employee, 
or  on  account  of  the  vote  or  political  action  of  such  officer  or 
employee;  or, 

3.  Makes,  tenders  or  offers  to  procure,  or  cause  any  nomina- 
tion or  appointment  for  any  public  office  or  place,  or  accepts  or 
requests  any  such  nomination  or  appointment,  upon  the  payment 
or  contribution  of  any  valuable  consideration,  or  upon  an  under- 
standing or  promise  thereof;  or, 
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4.  Makes  any  gift,  promise  or  contribution  to  any  person, 
upon  the  condition  or  consideration  of  receiving  an  appointment 
or  election  to  a  public  office  or  a  position  of  public  employment, 
or  fop  receiving  or  retaining  any  such  office  or  position,  or  pro- 
motion, privilege,  increase  of  salary  or  compensation  therein,  or 
exemption  from  removal  or  discharge  therefrom, 

Is  punishable  by  imprisonment  for  not  more  than  two  years 
or  by  a  fine  of  not  more  than  three  thousand  dollars  or  both. 

Formerly  Penal  Code,  S  41-v. 

§  776.  Failure  to  file  candidate's  statement  of  ex- 
penses.   Every  candidate  who  is  voted  for  at  any  public  election 
held  within  this  state  shall,  within  ten  days  after  such  election^ 
file  as  hereinafter  provided  an  itemized  statement  showing  in 
detail  all  the  moneys  contributed  or  expended  by  him,  directly 
or  indirectly,  by  himself  or  through  any  other  person,  in  aid  of 
his  election.    Such  statement  shall  give  the  names  of  the  various 
persons  who  received  such  moneys,  the  specific  nature  of  each 
item,  and  the  purpose  for  which  it  was  expended  or  contributed. 
There  shall  be  attached  to  such  statement  an  affidavit  subscribed 
and  sworn  to  by  such  candidate,  setting  forth  in  substance  that 
the  statement  thus  made  is  in  all  respects  true,  and  that  the  same 
IS  a  full  and  detailed  statement  of  all  moneys  so  contributed  or 
expended  by  him,  directly  or  indirectly,  by  himself  or  through 
any  other  person,  in  aid  of  his  election.     Candidates  for  offieea 
to  be  filled  by  the  electors  of  the  entire  state,  or  any  division  or 
district  thereof  greater  than  a  county,  shall  file  their  statements 
in  the  office  of  the  secretary  of  state.     The  candidates  for  to^vn, 
village  and  city  offices,  excepting  in  the  city  of  New  York,  shall 
file  their  statements  in  the  office  of  the  town,  village  or  city  clerk, 
respectively,  and  in  cities  wherein  there  is  no  city  clerk,  with  the 
clerk  of  the  common  council  of  the  city  wherein  the  election 
occurs.    Candidates  for  all  other  offices,  including  all  officers  in 
the  city  and  county  of  New  York,  shall  file  their  statements  in 
the  office  of  the  clerk  of  the  county  wherein  the  election  occurs. 

Any  candidate  for  office  who  refuses  or  neglects  to  file  a  state- 
ment as  prescribed  in  this  section  shall  be  guilty  of  a  misde- 
meanor, and  shall  also  forfeit  his  office. 
Formerly  Penal  Code,  {  41-w. 

§  T77.  Proenrins  frandnlent  eertifleates  in  order 
to  vote.  Any  person  who  knowingly  and  wilfully  procures 
from  any  court,  judge,  clerk  or  other  officer,  a  certificate  of 
naturalization,  which  has  been  allowed,  issued,  signed  or  sealed 
in  violation  of  the  laws  of  the  United  States  or  of  this  state,  with 
intent  to  enable  himself  or  any  other  person  to  vote  at  any  eleo- 
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tion  when  he  or  such  person  is  not  entitled  by  the  laws  of  the 
United  States  to  become  a  citizen  or  to  exercise  the  elective  fran- 
chise,  is  guilty  of  a  felony. 

Formerly  Penal  Code,  f  41-z. 

§  778.  Presenting  f  randnlent  certificates  to  resis- 
try  boards  to  proenre  resistration.  A  person  who  know- 
ingly and  wilfully  presents  to  any  board  of  officers,  for  the  pur- 
pose of  having  himself  or  any  other  person  placed  upon  any  list 
or  registry  of  voters,  or  to  any  board  of  officers  for  the  purpose 
of  enabling  himself  or  any  other  person  to  vote  at  any  election, 
any  certificate  of  naturalization  which  has  been  allowed  or  is- 
sued by  or  procured  from  any  judicial  officer,  clerk  of  a  court, 
or  other  ministerial  officer  of  a  court,  by  any  false  statement, 
oath  or  representation,  or  in  violation  of  the  laws  of  the  United 
States  or  of  this  state,  with  intent  to  enable  any  person  to  vote 
at  any  election,  when  such  person  is  not  entitled  by  the  laws  of 
the  United  States  to  become  a  citizen,  or  of  this  state,  to  exer- 
cise the  elective  franchise,  is  guilty  of  a  felony. 

Formerly  Penal  Code,  S  41-y. 

§  779.  Soliciting  from  candidates.  Any  person  who 
solicits  from  a  candidate  for  an  elective  office  money  or  other 
property,  or  who  seeks  to  induce  such  candidate  who  has  been 
placed  in  nomination  to  purchase  any  ticket,  card  or  evidence 
of  admission  to  any  ball,  picnic,  fair  or  entertainment  of  any 
kind,  is  guilty  of  a  misdemeanor;  but  this  section  shall  not  apply 
to  a  request  for  a  contribution  of  money  by  an  authorized  rep- 
resentative of  the  political  party,  organization  or  association  to 
which  such  candidate  belongs. 

Formerly  Penal  Code,  §  41-z  (a). 

§  780.  Judicial  candidates  not  to  contribnte.    Ko 

candidate  for  a  judicial  office  shall,  directly  ot  indirectly,  make 
any  contribution  of  money  or  other  thing  of  value,  nor  shall  any 
contribution  be  solicited  of  him;  but  a  candidate  for  a  judicial 
office  may  make  such  legal  expenditures  other  than  contributions, 
as  are  authorized  by  section  seven  hundred  and  sixty-seven  of  this 
article. 

Formerly  Penal  Code,  §  41-z(b). 

§  781.  Limitation  of  amounts  to  be  expended  by 
candidates.  The  total  amount  expended  by  a  candidate  for  a 
public  office,  voted  for  at  an  election,  by  the  qualified  electors 
of  the  state  or  any  political  subdivision  thereof,  for  any  of  the 
purposes  specified  in  section  seven  hundred  and  sixty-seven  of 
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this  chapter,  for  contributions  to  political  committees,  as  that 
term  is  defined  in  section  five  hundred  and  forty  of  the  elec- 
tion law,  or  for  any  purpose  tending  in  any  way,  directly  or 
indirectly,  to  promote,  or  aid  in  securing,  his  nomination 
and  election  shall  not  exceed  the  amount  specified  herein. 
By  a  candidate  for  governor,  the  sum  of  ten  thousand  dol- 
lars; by  a  candidate  for  any  other  elective  state  office, 
other  than  a  judicial  office,  the  sum  of  six  thousand  dol- 
lars; by  a  candidate  for  the  office  of  representative  in  congress 
or  presidential  elector,  the  sum  of  four  thousand  dollars;  by  a 
cnndidate  for  the  office  of  state  senator,  the  sum  of  two  thousand 
■dollarp;  by  a  candidate  for  the  office  of  member  of  assembly,  the 
5um  of  one  thousand  dollars;  by  a  candidate  for  any  other  public 
-office  to  be  voted  for  by  the  qualified  electors  of  a  county,  city, 
town  or  village,  or  any  part  thereof,  if  the  total  number  of  votes 
-cast  therein  for  all  candidates  for  the  office  of  governor  at  the 
last  preceding  state  election,  shall  be  five  thousand  or  less,  the 
3nm  of  five  hundred  dollars;  if  the  total  number  of  votes  cast 
therein  at  such  last  preceding  state  election  be  in  excess  of  five 
lliousand,  the  sum  of  three  dollars  for  each  one  hundred  votes 
in  excess  of  such  number  may  be  added  to  the  amounts  above 
specified.  Any  candidate  for  a  public  office  who  shall  expend 
for  the  purposes  above  mentioned  an  amoimt  in  excess  of  the 
sum  herein  specified  shall  be  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  $  41-z(c). 

§  782.  Penalty.  Any  person  convicted  of  a  misdemeanor 
under  this  article  shall  for  a  first  offense  be  punished  by 
imprisonment  for  not  more  than  one  year,  or  by  a  fine  of 
not  less  than  one  hundred  dollars  nor  more  than  five  hundred 
<lolIars,  or  by  both  such  fine  and  imprisonment.  Any  person 
convicted  of  a  misdemeanor  under  this  article  for  a  second  or  sub- 
sequent offense  shall  be  guilty  of  a  felony. 

Formerly  Penal  Code,  S  41 -zz. 

ARTICLE  76 
Evidence 

Section  810.  Using  forged  or  fraudulently  altered  evidence. 

811.  Forging  evidence. 

812.  Destroying  evidence. 

813.  Inducing  another  to  commit  perjury. 

814.  Suppressing  evidence. 

815.  Presumption  of  responsibility  in  general. 

816.  Presumption  as  to  child  under  seven  years. 
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Section  817.  Presumption  of  responsibility  in  general  as  to  child 

of  seven  years  or  more. 

§  810.  Usins  forged  or  fraudulently  altered  evi^* 
dence.  A  person  who,  upon  any  trial,  hearing,  inquiry,  investi- 
gation or  other  proceeding  authorized  by  law,  oilers  or  procures 
to  be  offered  in  evidence,  or  to  be  used  on  a  motion,  as  genuine^ 
a  book,  paper,  document,  record  or  other  instrument  in  writing, 
knowing  the  same  to  have  been  forged  or  fraudulently  altered,  i» 
guilty  of  a  felony. 

Formerly  Penal  Code,  {  107. 

§  811.  Forgins  evidence.  A  person  who  fraudulently 
makes  or  prepares  any  false  record,  instrument  in  writing,  or 
other  matter  or  thing,  with  intent  to  produce  it,  or  allow  it  to  be 
produced  in  evidence,  or  on  a  motion,  as  genuine,  upon  any  trial, 
hearing,  investigation,  inquiry,  or  other  proceeding,  authorized 
by  law,  is  guilty  of  a  felony. 

Formerly  Penal  Code,  S  109. 

§  812.  Destroying  evidence.  A  person  who,  knowing 
that  a  book,  paper,  record,  instrument  in  writing,  or  other  matter 
or  thing,  is  or  may  be  required  in  evidence,  or  on  a  motion,  upon 
any  trial,  hearing,  inquiry,  investigation,  or  other  proceedings 
authorized  by  law,  wilfully  destroys  the  same,  with  intent  thereby 
to  prevent  the  same  from  being  produced,  is  guilty  of  a  misde- 
meanor. 

Formerly  Pen»rl  Code,  §  110. 

§  813.  Inducing   another    to    couiuiit   perjury.    A 

person  who  without  giving,  offering  or  promising  a  bribe,  incites 
or  attempts  to  procure  another  to  commit  perjury,  or  to  give 
false  testimony  as  a  witness,  though  no  perjury  is  committed  or 
false  testimony  given,  or  to  withhold  true  testimony,  is  guilty  of  a 
misdemeanor. 

Formerly  Penal  Code,  8  112. 

§  814.  Suppressing  evidence.  A  person  who  mali- 
ciously practices  any  deceit  or  fraud,  or  uses  any  threat,  menace  or 
violence,  with  intent  to  prevent  any  party  to  an  action  or  proceed- 
ing from  obtaining  or  producing  therein  any  book,  paper,  or  other 
thing  which  might  be  evidence,  or  from  procuring  the  attendance 
or  testimony  of  any  witness  therein,  or  with  intent  to  prevent  any 
person  having  in  his  possession  any  book,  paper,  or  other  thing 
which  might  be  evidence  in  such  suit  or  proceeding,  or  to  prevent 
any  person  being  cognizant  of  any  fact  material  thereto  from  pro- 
ducing or  disclosing  the  same,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  {  128. 
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§  815.  Presumption  of  responsibility  in  general. 

A  person  is  presumed  to  be  responsible  for  his  acts.    The  burden 
of  proving  that  he  is  irresponsible  is  upon  the  accused  person,  ex- 
cept as  otherwise  prescribed  in  this  chapter. 
Formerly  Penal  Code,  5  17. 

§  816.  Presuniption  as  to  ehild  under  seven  years. 

A  child  under  the  age  of  seven  years  is  not  capable  of  committing 
crime. 

Formerly  Penal  Code,  §  18. 

§  817.  Presumption  of  responsibility  in  general  as 
to  ebild  of  seven  years  or  uiore.  A  child  of  the  age  of 
seven  years,  and  under  the  age  of  twelve  years,  is  presumed  to  be 
incapable  of  crime,  but  the  presumption  may  be  removed  by  proof 
that  he  had  sufficient  capacity  to  understand  the  act  or  neglect 
charged  against  him  and  to  know  its  wrongfulness. 

Whenever  in  any  legal  proceedings  it  becomes  necessary  to  de- 
termine the  age  of  a  child,  the  child  may  be  produced  for  personal 
inspection,  to  enable  the  magistrate,  court  or  jury,  to  determine 
the  age  thereby;  and  the  court  or  magistrate  may  direct  an  ex- 
amination by  one  or  more  physicians,  whose  opinion  shall  also 
be  competent  evidence  upon  the  question  of  age.  A  copy  of  the 
record  of  baptism  of  any  child  in  any  parish  register,  or  register 
kept  in  a  church,  or  by  a  clergyman  thereof,  or  a  certificate  of 
baptism  duly  authenticated  by  the  person  in  charge  of  such 
register,  or  who  administered  said  baptism,  and  also  a  transcript 
of  the  record  of  birth  recorded  in  any  bureau  of  vital  statistics  or 
board  of  health,  duly  authenticated  by  its  secretary  or  under  its 
seal,  and  the  entries  made  in  a  family  Bible,  shaU  also  be  com- 
petent evidence  upon  the  question  of  the  age. 

Formerly  Penal  Code,  §  19. 

ARTICLE  78 
Ezhibitioiis 

Section  830.  Acrobatic  exhibitions. 

831.  Ejiife  throwing;  shooting;  life  saving  apparatus  at 

bathing  places. 

832.  Contests  of  skill,  speed  or  endurance ;  time  of  riding 

limited. 

833.  Certain  exhibitions  prohibited. 

834.  Prohibiting  certain  exhibitions  without  permission 

of  town  authorities. 
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§  830*  Acroliatio  exhibitions.  Tbe  proprietor,  occupant 
or  lessee  of  any  place  where  acrobatic  exhibitions  are  held,  who 
permits  any  person  to  perform  on  any  trapeze,  rope,  pole  or  other 
acrobatic  contrivance,  without  net-work  or  other  sufficient  means 
of  protection  from  fallings  or  other  accident,  and  any  person  who 
makes  or  attempts  to  make  an  ascension  by  means  of  a  balloon, 
with  a  trapeze  or  parachute  attachment,  or  any  other  device  for  the 
purpose  of  making  a  descent  from  such  balloon,  is  guilty  of  a  mis- 
demeanor punishable  for  the  first  offense  by  a  fine  of  two  hundred 
and  fifty  dollars,  and  for  each  subsequent  offense  by  a  fine  of  two 
hundred  and  fifty  dollars  and  imprisonment  not  less  than  three 
months  nor  more  than  one  year. 

Formerly  Pen&l  Code,  §  384. 

§  831.  Knife  tlirowing;  shooting;  life  saving  ap- 
paratus at  bathing  places.    A  person  who: 

1.  Being  lessee  or  occupant  of  any  place  of  amusement,  or  any 
plot  of  ground  or  building,  uses  it  or  allows  it  to  be  used  for  the 
exhibition  of  skill,  in  throwing  any  sharp  instrument  at  or  toward 
any  human  being;  or, 

2.  Aims  or  discharges  any  bow-gun,  pistol  or  fire-arm  of  any 
description  whatever,  or  allows  one  to  be  aimed  or  discharged  at 
or  towards  any  human  being;  or, 

3.  Being  owner,  lessee,  proprietor  or  manager  of  any  surf- 
bathing  place,  neglects  at  any  time  during  the  bathing  season 
to  maintain  surf  or  life-boats,  or  other  life  saving  apparatus,  duly 
equipped  and  manned  in  the  manner  and  to  the  extent  prescribed 
by  law, 

Is  guilty  of  a  misdemeanor. 

Formferly  Penal  Code,  {  427. 

§  832.  Contests  of  skill,  speed  or  endurance;  tinie 
of  riding  limited.  In  a  bicycle  race,  or  other  contest  of  skilly 
speed  or  endurance,  wherein  one  or  more  persons  shall  be  a  con- 
testant or  contestants,  it  shall  be  unlawful  for  any  contestant  to 
continue  in  such  race  or  contest  for  a  longer  time  than  twelve 
hours  during  any  twenty-four  hours.  The  proprietor,  occupant  or 
lessee  of  the  place  where  such  race  or  contest  takes  place,  consent- 
ing to,  allowing  or  permitting  any  violation  of  the  foregoing  pro- 
visions of  this  section  is  guilty  of  a  misdemeanor.  The  man- 
ager or  superintendent  of  such  race  or  contest  consenting  to, 
permitting  or  allowing  any  violation  of  the  provisions  of  the  first 
sentence  of  this  section  is  guilty  of  a  misdemeanor. 

Formerly  Pexuil  Code,  §  383-a. 
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§  833.  Certain  exhibitions  prohibited*  'No  person 
ehall  exhibit  or  perform  for  gain  or  profit,  any  puppet-show,  any 
wire  or  rope-dance,  or  any  other  idle  shows,  acts  or  feats  which 
common  showmen,  mountebanks  or  jugglers  usually  practice  or 
perform ;  and  no  owner  or  occupant  of  any  house,  out-house,  yard, 
field,  shed  or  other  place,  shall  furnish  or  allow  the  same  to  be 
used  for  the  accommodation  of  such  exhibition  or  performance. 
Whoever  shall  offend  against  either  of  these  provisions,  shall 
forfeit  twenty-five  dollars  for  each  offense,  to  be  recovered  by  and 
in  the  name  of  the  overseers  of  the  poor  of  the  town  where  the 
offense  shall  be  committed. 

Ponnerly  R.  S.,  pt  1,  ch.  20,  tit  8,  f  1. 

§  834.  Prohibitins  certain  exhibitions  without 
pem&ission  of  tonvn  authorities.  The  penalties  in  the  pre- 
ceding section  shall  also  apply  to  and  be  recovered  of  any  person 
who  shall  exhibit  for  gain  or  profit  any  painting,  any  animal  or 
other  natural  or  artificial  curiosity,  or  any  other  thing  not  pro- 
hibited in  the  foregoing  section,  in  any  town,  without  having  first 
obtained  permission  in  writing  for  that  purpose,  signed  by  two 
justices  of  the  peace  of  the  ttown,  in  which  license  the  nature  of 
such  exhibition  shall  be  described,  and  for  the  granting  of  which 
no  fee  or  reward  shall  be  taken. 

Formerly  R.  8.,  pt.  1,  eh.  20,  tit.  8,  {  2. 

ARTICLE  80 

Extortion  and  Threats 

Section  850.  Extortion  defined. 

851.  What  threats  may  constitute  extortion. 

852.  Punishment  of  extortion. 

853.  Compulsion  to  execute  instrument. 

854.  Extortion  committed  under  color  of  official  right. 

855.  Public  officer  taking  illegal  fees  commits  extortion. 

856.  Blackmail. 

857.  Attempts  to  extort  money  or  property  by  verbal 

threats. 

858.  Threat  referring  to  act  of  third  person. 

859.  Rule  as  to  person  acting  under  threats. 

860.  Intimidating  public  officer  or  a  person  authorized 

to  determine  a  controversy. 

§  850.  Extortion  defined.  Extortion  is  the  obtaining  of 
property  from  another,  with  his  consent,  induced  by  a  wrong- 
ful use  of  force  or  fear,  or  under  color  of  official  right. 

Formerly  Penal  Code,  §  552. 


5700  COXSOLIDATED  LAWS 


55  851-S55  Extortion  and  Threats.  Art.  80 


§  851.  Wbat   threats    may    constitute    extortion. 

Fear,  such  as  will  constitute  extortion,  may  be  induced  by  a 
threat: 

1.  To  do  an  unlawful  injury  to  the  person  or  property  of  the 
individual  threatened,  or  to  any  relative  of  his  or  to  any  member 
of  his  family;  or, 

2.  To  accuse  him,  or  any  relative  of  his  or  any  member  of  his 
family,  of  any  crime;  or, 

3.  To  expose,  or  impute  to  him,  or  any  of  them,  any  deformity 
or  disgrace;  or, 

4.  To  expose  any  secret  affecting  him  or  any  of  them. 

'  Formerly  Penal  Code,  $  553. 

• 

^  852.  Pnnislinient  of  eartortion.  A  person  who  extorts 
any  money  or  other  property  from  another,  under  circumstances 
not  amounting  to  robbery,  by  means  of  force  or  a  threat  men- 
tioned in  the  last  two  sections,  is  punishable  by  imprisonment 
not  exceeding  five  years. 

Formerly  Penal  Code,  {  554. 

§  853«  Conipnlsion  to  execute  instrument.    The  com 

pelling  or  inducing  of  another,  by  such  force  or  threat,  to  make, 
subscribe,  seal,  execute,  alter  or  destroy  any  valuable  security,  . 
or  instrument  or  writing  affecting  or  intended  to   affect   any 
cause  of  action  or  defense  or  any  property  is  an  extortion  of 
property  within  the  last  two  sections. 

Formerly  Penal  Code,  §  555. 

§  854.  Extortion  committed  nnder  color  of  official 
rislit*  A  public  officer,  or  a  person  pretending  to  be  such,  who, 
unlawfully  and  maliciously,  under  pretense  or  color  of  official 
authority : 

1.  Arrests  another,  or  detains  him  against  his  will;  or, 

2.  Seizes  or  levies  upon  another's  property;  or, 

3.  Dispossesses  another  of  any  lands  or  tenements;  or, 

4.  Does  any  other  act,  whereby  another  person  is  injured  in 
his  person,  property,  or  rights, 

Commits  oppression  and  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  {  556, 

§  855.  Public  officer  takins  illegal  fees  eommita 
extortion.  A  public  officer  who  asks,  or  receives,  or  agrees  to 
receive,  a  fee  or  other  compensation  for  his  official  service : 

1.  In  excess  of  the  fee  or  compensation  allowed  to  him  by 
statute  therefor;  or, 
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2.  Where  no  fee  or  compensation  is  allowed  to  liim  by  statute 
therefor, 

Commits  extortion  and  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  557. 

§  856.  Blackmail.  A  person  who,  knowing  the  contents 
thereof,  and  with  intent,  by  means  thereof,  to  extort  or  gain* 
any  money  or  other  property,  or  to  do,  abet,  or  procure  any 
illegal  or  wrongful  act,  sends,  delivers,  or  in  any  manner  causes 
to  be  forwarded  or  received,  or  makes  and  parts  with  for  the: 
purpose  that  there  may  be  sent  or  delivered,  any  letter  or  writings 
threatening: 

1.  To  accuse  any  person  of  a  crime;  or, 

2.  To  do  any  injury  to  any  person  or  to  any  property;  or, 

3.  To  publish  or  connive  at  publishing  any  libel;  or, 

4.  To  expose  or  impute  to  any  person  any  deformity  or  disgrace, 
Is  punishable  by  imprisonment  for  not  more  than  five  years. 

Formerly  Penal  Code,  §  668. 

§  857.  Attempts  to  extort  money  or  property  by 
verbal  threats.  A  person  who,  under  circumstances  not 
amounting  to  robbery,  or  an  attempt  at  robbery,  with  intent  to 
extort  or  gain  any  money  or  other  property,  verbally  makes  such 
a  threat  as  would  be  criminal  under  any  of  the  foregoing  section? 
of  this  article  or  of  section  five  hundred  and  fifty-one,  if  made 
or  communicated  in  writing,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  660. 

§  858.  Threat  referring  to  act  of  third  person.    It 

is  inmiaterial  whether  a  threat,  made  as  specified  in  the  fore- 
going sections  of  this  article,  and  in  section  five  hundred 
and  fifty-one,  is  of  things  to  be  done  or  omitted  by  the  offender, 
or  by  any  other  person. 

Formerly  Penal  Code,  §  661. 

§  859.  Rnle  as  to  persons  acting  nnder  threats* 

Where  a  crime  is  committed  or  participated  in  by  two  or  more 
persons,  and  is  committed,  aided,  or  participated  in  by  any  one 
of  them,  only  because,  during  the  time  of  its  commission,  he  is 
compelled  to  do,  or  to  aid  or  participate  in  the  act,  by  threats 
of  another  person  engaged  in  the  act  or  omission,  and  reason- 
able apprehension  on  his  part  of  instant  death  or  grievous  bodily 
harm,  in  case  he  refuses,  the  threats  and  apprehension  constitute 
duress,  and  excuse  him. 

Formerly  Penal  Code,  {  26. 

§  860.  Intimidating  public  officer  or  a  person  au- 
thorised to  detemiine  a  controversy.     A  person  whq 
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directly  or  indirectly  addresses  any  threat  or  intimidation  to  a 
public  oflScer,  or  to  a  juror,  referee,  arbitrator,  appraiser,  or  as- 
sessor, or  to  any  other  person,  authorized  by  law  to  hear  or  deter- 
mine any  controversy  or  matter,  with  intent  to  induce  him,  con- 
trary to  his  duty,  to  do  or  make,  or  to  omit  or  delay,  any  act, 
decision  or  determination,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  $  127. 

ARTICLE  82 

Ferries 

Section  870.  Ferries. 

871.  Penalty  for  neglect  to  post  schedule  of  ferry  rates. 

§  870.  Ferries.    A  person  who : 

1.  Maintains  a  ferry  for  profit  or  hire  upon  any  of  the  waters 
of  this  state  without  authority  of  law;  or, 

2.  Having  entered  into  a  recognizance  to  keep  or  maintain  a 
ferry,  violates  the  condition  of  such  recc^nizance. 

Is  guilty  of  a  misdemeanor. 

Where  such  ferry  is  upon  waters  dividing  two  counties,  the 
offender  may  be  prosecuted  in  either  county. 

Formerly  Penal  Code,  $415. 

§  871.  Penalty  for  negleot  to  post  sehediile  of  ferry 
rates.  A  person,  corporation  or  association  operating  any  ferry 
in  this  state,  or  between  this  state  and  any  other  state,  operating 
from  or  to  a  city  of  five  hundred  thousand  inhabitants  or  over, 
posting  a  false  schedule  of  ferry  rates,  or  neglecting  to  post  in 
a  conspicuous  and  accessible  place  in  each  of  its  ferry-houses, 
in  plain  view  of  the  passengers,  a  schedule,  plainly  printed  in  the 
English  language,  of  the  rates  of  ferriage  charged  thereon  and 
authorized  by  law  to  be  charged  for  ferriage  over  such  ferry,  is 
guilly  of  a  misdemeanor. 

Formerly  Penal  Code,  S  415-a. 

ARTICLE  84 


Section  880.  Definitions. 

881.  Uttering  forged  instruments  is  forgery. 

882.  Falsely  indicating  person  as  corporate  officer. 

883.  Uttering  writing  signed  with  wrong-doer's  name. 

884.  Forgery  in  first  degree. 

885.  False  certificate  to  certain  instruments  is  forgery. 
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AC 


Section   886.  Punishment  for  forgery  in  first  degree. 

887.  Forgery  in  second  degree. 

888.  Punishment  for  forgery  in  second  degree. 

889.  Forgery  in  third  degree. 

890.  Officer  of  corporation  selling  fraudulent  shares. 

891.  Forging  passage  tickets. 

892.  Forging  United  States  or  state  stamps. 

893.  Punishment  for  forgery  in  third  degree. 

894.  Having  possession  of  counterfeit  coin. 

895.  Advertising  counterfeit  money  and  stamps. 

§  880.  Deflnitioiui. 

Terms  forge,  forged  and  forging. —  The  expressions  "forge," 
forged  "  and  "  forging,"  as  used  in  this  article,  include  false 
making,  counterfeiting  and  the  alteration,  erasure,  or  obliteration 
of  a  genuine  instrument,  in  ^ole  or  in  part,  the  false  making  or 
counterfeiting  of  the  signature,  of  a  party  or  witness,  and  the 
placing  or  connecting  together  with  intent  to  defraud  different 
parts  of  several  genuine  instruments. 

Definition  of  written  instrument. — ^An  instrument  partly  writ- 
ten and  partly  printed,  or  v^rhoUy  printed  with  a  written  sig- 
nature thereto,  and  any  signature  or  writing  purporting  to  be 
a  signature  of,  or  intended  to  bind  an  individual,  a  partnership, 
a  corporation  or  association  or  an  officer  thereof,  is  a  written 
instrument  or  a  writing,  within  the  provisions  of  this  article. 
Formerly  Penal  Code,  {$  513,  620. 

§  881.  Uttering  forged  instruments  is  forgery.     A 

person  who,  knowing  the  same  to  be  forged  or  altered,  and  with 
intent  to  defraud,  utters,  offers,  disposes  of  or  puts  off  as  true,  or 
has  in  his  possession,  with  intent  so  to  utter,  offer,  dispose  of,  or 
put  off: 

1.  A  forged  seal  or  plate,  or  any  impression  of  either;  or, 

2.  A  forged  coin;  or, 

8.  A  forged  will,  deed,  certificate,  indorsement,  record,  instru- 
ment or  writing,  or  other  thing,  the  false  making,  forging,  or 
altering  of  which  is  punishable  as  forgery, 

Is  guilty  of  forgery  in  the  same  degree  as  if  he  had  forged  the 
dame. 

Formerly  Penal  Code,  §  521. 

§  882.  Falsely  indicating  person  as  corporate 
officer.  The  false  making  or  forging  of  an  instrument  or  writ- 
ing, purporting  to  have  been  issued  by  or  in  behalf  of  a  corpora- 
tion or  association,  state  or  gOYer^ment,  and  bearing  the  pre- 
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tended  signature  of  any  person,  therein  falsely  indicated  as  an 
agent  or  officer  of  such  corporation,  is  forgery  in  the  same  degree^ 
as  if  that  person  were  in  truth  such  officer  or  agent  of  the  cor- 
poration or  association,  state  or  government. 

F6rmerly  Peiuil  Code,  {619. 

§  883.  Utterins  n^riting  signed  iHtk  mrrons-doer'a- 
ttame.  Whenever  the  false  making  or  uttering  of  any  instru- 
ment or  writing  is  forgery  in  any  degree,  a  person  is  guilty  of 
forgery  in  the  same  degree,  who,  with  intent  to  defraud,  offers, 
disposes  of,  or  puts  off  such  an  instrument  or  writing  subscribed 
or  indorsed  in  his  own  name,  or  that  of  any  other  person,  whether 
such  signature  be  genuine  or  fictitious,  under  the  pretense  that 
such  subscription  or  indorsement  is  the  act  of  another  person 
of  the  same  name,  or  of  a  person  not  in  existence. 

Fonnerlj  Pen&l  Code,  §  522. 

§  884.  Forgery  In  first  degree.  A  person  is  guilty  of 
forgery  in  the  first  degree  who  with  intent  to  defraud,  forges: 

1.  A  will  or  codicil  of  real  or  personal  property,  or  the  attesta- 
tion thereof,  or  a  deed  or  other  instrument,  being  or  purportiog 
to  be  the  act  of  another,  by  which  any  right  or  interest  in  prop- 
erty is  or  purports  to  be  transferred,  conveyed,  or  in  any  way 
charged  or  affected;  or, 

2.  A  certificate  of  the  acknowledgment  or  proof  of  a  will,  codi- 
cil, deed,  or  other  instrument,  which  by  law  may  be  recorded  or 
given  in  evidence  when  duly  proved  or  acknowledged,  made  or 
purporting  to  have  been  made  by  a  court  or  officer  duly  author- 
ized to  make  such  a  certificate;  or, 

3.  A  certificate,  bond,  paper  writing,  or  other  public  security, 
issued  or  purporting  to  have  been  issued  by  or  under  the  authority 
of  this  state,  or  of  the  United  States,  or  of  any  other  state  or 
territory  of  the  United  States,  or  of  any  foreign  government,, 
country  or  statei,  or  by  any  officer  thereof  in  his  official  capacity, 
by  which  the  payment  of  money  is  promised  absolutely  or  upon 
any  contingency,  or  the  receipt  of  any  money  or  properly  is  ae- 
knowledged,  or  being  or  purporting  to  be  evidence  of  any  debt 
or  liability,  either  absolute  or  contingent,  issued  or  purporting 
to  have  been  issued  by  lawful  authority;  or, 

4.  An  indorsement  or  other  instrument,  transferring  or  pur- 
porting to  transfer  the  right  or  interest  of  any  holder  of  sadk  a 
certificate,  obligation,  public  security,  evidence  of  debt  or  lia- 
bility, or  of  any  person  entitled  to  such  right  or  interest;  or, 
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6.  A  certificate  of  stock,  bond  or  other  writing,  bank  note, 
bill  of  exchange,  draft,  check,  certificate  of  deposit,  or  other  ob- 
ligation or  evidence  of  debt,  issued  or  purporting  to  be  issued 
by  any  bank,  banking  association  or  body  corporate  existing  under 
the  laws  of  this  state,  or  of  the  United  States,  or  of  any  other 
state,  government,  or  country,  declaring  or  purporting  to  declare 
any  right,  title  or  interest  of  any  person  in  any  portion  of  the 
capital  stock,  or  property  of  such  a  body  corporate,  or  promising 
or  purporting  to  promise  or  agree  to  the  payment  of  money,  or 
the  performance  of  any  act,  duty,  or  obligation ;  or, 

6.  An  indorsement  or  other  writing,  transferring  or  purport- 
ing to  transfer  the  right  or  interest  of  any  holder  of  such  a  cer- 
tificate, bond,  or  writing  obligatory,  or  of  any  person  entitled 
to  such  right  or  interest. 

Formerly  Penal  Code,  S  609. 


§  885.  False  certificate  to  certain  instruments  is 
forgery.  An  oflScer  authorized  to  take  the  proof  or  acknowledg- 
ment of  an  instrument  which  by  law  may  be  recorded,  who  wil- 
fully certifies  falsely  that  the  execution  of  such  an  instrument 
was  acknowledged  by  any  party  thereto,  or  that  the  execution 
of  any  such  instrument  was  proved,  is  guilty  of  forgery  in  the 
first  degree. 

Formerly  Penal  Code,  §  610. 

S  886.  Punishment    for    forgery    in    first    degree. 

Forgery  in  the  first  degree  is  punishable  by  imprisonment  for  a 
term  not  exceeding  twenty  years. 

Formerly  Penal  Code,  §  623. 

§  887.  Forgery  in  second  degree.  A  person  is  guilty  of 
forgery  in  the  second  degree  who,  with  intent  to  defraud: 

1.  Forges  the  great  or  privy  seal  of  this  state,  the  seal  of  any 
court  of  record,  or  of  any  public  oflSce  or  officer  authorized  by  law, 
or  of  any  body  corporate  created  by  or  existing  under  the  laws  of 
this  state,  or  of  the  United  States,  or  of  any  other  state  or  any 
territory  of  the  United  States,  or  of  any  other  state,  government, 
or  coimtry,  or  any  impression  of  such  a  seal;  or  any  gold  or  silver 
coin,  whether  of  the  United  States,  or  of  any  foreign  state,  gov- 
ernment or  country;  or, 

2.  Forges  a  record  of  a  will,  conveyance,  or  instrument  of  any 
kind,  the  record  of  which  is  by  the  law  of  this  state  made  evi- 
dence, or  of  any  judgment,  order,  or  decree  of  any  court  or 
officer,  or  a  certified  or  authenticated  copy  thereof;  or, 
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A  judgment  roll,  judgment,  order,  or  decree  of  any  court  or 
oiBcer,  or  an  enrollment  thereof,  or  a  certified  or  authenticated 
copy  thereof,  or  any  document  or  writing  purporting  to  be  such 
judgment,  order,  decree,  enrollment,  or  copy;  or. 

An  entry  made  in  any  book  of  record  or  accounts,  kept  by  or 
in  the  oiBce  of  any  officer  of  this  state,  or  of  any  village,  city, 
town,  or  county  of  the  state,  by  which  any  demand,  claim,  obli- 
gation, or  interest,  in  favor  of  or  against  the  people  of  the  state, 
or  any  city,  village,  town  or  county,  or  any  officer  thereof,  is  or 
purports  to  be  created,  increased,  diminished,  discharged,  or  in 
any  manner  affected;  or  an  entry  made  in  any  book  of  records 
or  accounts  kept  by  a  corporation  doing  business  within  the  state, 
or  in  any  account  kept  by  such  a  corporation,  whereby  any  pe- 
cuniary obligation,  claim,  or  credit  is  or  purports  to  be  created, 
increased,  diminished,  discharged,  or  in  any  manner  affected ;  or. 

An  instrument,  document,  or  writing,  being  or  purporting  to 
be,  a  process  or  mandate  issued  by  a  competent  court,  magistrate, 
or  officer  of  the  state,  or  the  return  of  an  officer,  court  or  tribunal, 
to  such  a  process  or  mandate;  or  a  bond,  recognizance,  under- 
taking, pleading,  or  proceeding,  filed  or  entered  in  any  court  of 
the  state,  or  a  certificate,  order  or  allowance  by  a  competent 
court,  or  officer,  or  a  license  or  authority  granted  pursuant  to 
any  statute  of  the  state  or  a  certificate,  document,  instrument, 
or  writing,  made  evidence  by  any  law  or  statute;  or. 

An  instrument  or  writing,  being  or  purporting  to  be  the  act  of 
another,  by  which  a  pecuniary  demand  or  obligation  is  or  pur- 
ports to  be  or  to  have  been  created,  increased,  discharged,  or 
diminished,  or  in  any  manner  affected,  or  by  which  any  rights 
or  property  whatever  are  or  purport  to  be  or  to  have  been  created, 
transferred,  conveyed,  discharged,  increased,  or  diminished,  or 
in  any  manner  affected,  the  punishment  for  forging,  altering,  or 
counterfeiting  which  is  not  hereinbefore  prescribed,  by  which 
false  making,  forging,  altering,  or  counterfeiting,  any  person 
may  be  bound,  affected  or  in  any  way  injured  in  his  person  or 
property;  or, 

3.  Makes  or  engraves  a  plate  in  the  form  or  similitude  of  a 
promissory  note,  bill  of  exchange,  bank  note,  draft,  check,  cer- 
tificate of  deposit,  or  other  evidence  of  debt,  issued  by  a  banker, 
or  by  any  banking  corporation  or  association,  incorporated  or 
carrying  on  business  under  the  laws  of  the  state,  or  of  the  United 
States,  or  of  any  other  state  or  territory  of  the  United  States, 
or  of  any  foreign  government,  or  country,  without  the  authority 
of  such  banker,  or  banking  corporation  or  association;  or, 

Without  like  authority,  has  in  his  possession  or  custody  such 
£  plate,  with  intent  to  use,  or  permit  the  same  to  be  used,  for 
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the  purpose  of  taking  therefrom  any  impression  to  be  uttered;  or, 
Without  like  authority,  has  in  his  possession  or  custody  any 
impression  taken  from  such  a  plate,  with  intent  to  have  the  sama 
filled  up  and  completed  for  the  purpose  of  being  uttered;  or, 

Makes  or  engraves,  or  causes  to  be  made  or  engraved,  upon 
any  plate,  any  figures  or  words,  with  intent  that  the  same  may  be 
used  for  the  purpose  of  falsely  altering  any  evidence  of  debt 
hereinbefore  mentioned. 

A  plate,  specified  in  this  section,  is  in  the  form  and  similitude 
of  the  genuine  instrument  imitated,  if  the  finished  parts  of  the 
engraving  thereupon  resemble  and  conform  to  similar  parts  of 
the  genuine  instruments. 

Pormerly  Penal  Code,  §§  511,  512. 

§  888*  Punislunent  for  forgery  in  seeond  degree. 

Forgery  in  the  second  degree  is  punishable  by  imprisonment  for 
a  term  not  exceeding  ten  years. 

Formerly  Penal  Code,  §  624. 

§  889.  Forgery  in  tliird  degree.    A  person  who : 

1.  Being  an  officer  or  in  the  employment  of  a  corporation,  asso- 
ciation, partnership  or  individuals  falsifies,  or  unlawfully  and  cor- 
ruptly alters,  erases,  obliterates  or  destroys  any  accounts,  books  of 
accounts,  records,  or  other  writing,  belonging  to  or  appertaining  to 
the  business  of  the  corporation,  association  or  partnership  or  indi- 
viduals; or, 

2.  With  intent  to  injure  or  defraud,  shall  falsely  make, 
alter,  forge  or  counterfeit,  or  shall  cause,  aid,  abet,  assist  or  other- 
wise connifre  at,  or  be  a  party  to  the  making,  altering,  forging  or 
counterfeiting  of  any  letter,  telegram,  or  other  written  communica- 
tion, paper,  or  instrument  by  which  making,  altering,  forging  or 
counterfeiting,  any  other  person  shall  be  in  any  manner  injured  in 
his  good  name,  standing,  position  or  general  reputation ;  or, 

3.  Shall  alter,  or  shall  cause,  aid,  abet,  or  otherwise  con- 
nive at,  or  be  a  party  to  the  uttering  of  any  letter,  telegram, 
report  or  other  written  communication,  paper  or  instrument 
purporting  to  have  been  written  or  signed  by  another  person,  or 
any  paper  purporting  to  be  a  copy  of  any  such  paper  or  writing 
where  no  original  existed,  which  said  letter,  telegram,  report  or 
other  written  communication,  paper  or  instrument,  or  paper  pur- 
porting to  be  a  copy  thereof,  as  aforesaid,  the  person  uttering  the 
same  shall  know  to  be  false,  forged  or  counterfeited,  and  by  the 
uttering  of  which  the  sentiments,  opinions,  conduct,  character, 
prospects,  interests  or  rights  of  such  other  person  shall  be  misrep- 
resented or  otherwise  injuriously  affected ;  or, 
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4.  With  intent  to  defraud,  shall  forge,  counterfeit  or  falsely 
alter  and  wrongfully  utter  any  ticket,  contract  or  other  paper,  or 
writing  entitling,  or  purporting  to  entitle,  the  person  whose  name 
appears  therein,  or  the  holder  or  bearer  thereof,  to  entrance  upon 
the  grounds  or  premises  of  any  membership  corporation,  or  being 
thereupon,  to  remain  upon  such  grounds  or  premises;  or,  with 
like  intent,  shall  use  any  such  ticket,  contract  or  other  paper  or 
writing,  to  effect  an  entrance  or  as  evidence  of  his  right  to  remain 
upon  such  grounds  or  premises ;  or,  with  like  intent,  shall  sell,  ex- 
change or  deliver,  or  keep  or  offer  for  sale,  exchange  or  delivery* 
or  receive  upon  any  purchase,  exchange  or  delivery,  any  such  ticket, 
contract  or  other  paper  or  writing,  knowing  the  same  to  have  been 
forged,  counterfeited  or  falsely  altered, 

Is  guilty  of  forgery  in  the  third  degree. 

A  person  who,  with  intent  to  defraud  or  to  conceal  any  larceny 
or  misappropriation  by  any  person  of  any  money  or  property: 

1.  Alters,  erases,  obliterates,  or  destroys  an  account,  book  of 
accounts,  record,  or  writing,  belonging  to,  or  appertaining  to  the 
business  of,  a  corporation,  association,  public  office  or  officer,  part- 
nership, or  individual;  or, 

2.  Makes  a  false  entry  in  any  such  account  or  book  of  accounts ; 

3.  Wilfully  omits  to  make  true  entry  of  any  material  particular 
in  any  such  account  or  book  of  accounts,  made,  written,  or  kept  by 
him  or  under  his  direction. 

Is  guilty  of  forgery  in  the  third  degree. 
Formerly  Penal  Code,  §S  614,  515. 

§  890.  Officer  of  corporation  selling  fraudulent 
sliares.  An  officer,  agent  or  other  person  employed  by  any  oom- 
pany  or  corporation  existing  under  the  laws  of  this  state,  or  of  any 
other  state  or  territory  of  the  United  States,  or  of  any  foreign 
government,  who  wilfully  and  with  a  design  to  defraud,  sells, 
pledges  or  issues,  or  causes  to  be  sold,  pledged  or  issued,  or  signs 
or  procures  to  be  signed  with  intent  to  sell,  pledge  or  issue,  or  to  be 
sold,  pledged  or  issued,  a  false,  forged  or  fraudulent  paper,  writ- 
ing or  instrument,  being  or  purporting  to  be  a  scrip,  certificate  or 
other  evidence  of  the  ownership  or  transfer  of  any  share  or  shares 
of  the  capital  stock  of  such  company  or  corporation,  or  a  bond 
or  other  evidence  of  debt  of  such  company  or  corporation,  or  a 
certificate  or  other  evidence  of  the  ownership  or  of  the  transfer 
of  any  such  bond  or  other  evidence  of  debt,  is  guilty  of  forgery 
in  the  third  degree,  and  upon  conviction,  in  addition  to  the  punish- 
ment prescribed  in  section  eight  hundred  and  ninety-three  of  this 
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chapter  for  that  offense,  may  also  be  sentenced  to  pay  a  fine  not 
exceeding  three  thousand  dollars. 
Formerly  Penal  Code,  §  518. 

§  891.  Forgins  passage  tickets.  A  person  who,  with 
intent  to  defraud,* forges,  counterfeits,  or  falsely  alters  any  ticket, 
check  or  other  paper  or  writing,  entitling  or  purporting  to  entitle 
the  holder  or  proprietor  thereof  to  a  passage  upon  any  railway  or 
in  any  vessel  or  other  public  conveyance ;  and  a  person  who,  with 
like  intent,  sells,  exchanges  or  delivers,  or  keeps  or  offers  for  sale, 
exchange  or  delivery,  or  receives  upon  any  purchase,  exchange  or 
delivery,  any  such  ticket,  knowing  the  same  to  have  been  forged, 
counterfeited  or  falsely  altered,  is  guilty  of  forgery  in  the  third 
degree. 

Formerly  Penal  Code,  8  616. 

§  882.  Forging  United  States  or  state  stamps.     A 

person  who  forges^  counterfeits  or  alters  any  postage  or  revenue 
stamp  of  the  United  States,  or  any  tax  or  revenue  stamp  of  tho 
state  of  New  York,  or  who  sells,  or  offers,  or  keeps  for  sale,  as 
genuine  or  as  forged,  any  such  stamp,  knowing  it  to  be  forged, 
counterfeited  or  falsely  ^tered,  is  guilty  of  torg&ry  in  the  third 
degree. 

Formerly  Penal  Oode,  f  517. 

§  893.  Punishment   for  forgery   in   tkird   degree. 

Forgery  in  the  third  d^ree  is  punishable  by  imprisonment  for 
not  more  than  five  years. 

Formerly  Penal  Code,  §  525. 

§  894.  Having  possession  of  eonnterfeit  eoin.     A 

person  who  has  in  his  possession  a  counterfeit  of  any  gold  or  silver 
coin,  whether  of  the  United  States  or  of  any  foreign  country  or 
government,  knowing  the  same  to  be  counterfeited,  with  intent  to 
sell,  utter,  use,  circulate  or  export  the  same,  as  true  or  as  false,  or 
to  cause  the  same  to  be  so  uttered  or  passed,  is  punishable  by 
imprisonment  not  more  than  five  years,  or  by  a  fine  not  exceeding 
five  hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

Formerly  Penal  Oode,  §  626. 

§  895.  Advertising  counterfeit  money  and  stamps. 

A  person  who  prints,  writes,  utters,  publishes,  sells,  lends,  gives 
away,  circulates  or  distributes  any  letter,  writing,  circular,  paper, 
pamphlet,  hand  bill  or  any  other  written  or  printed  matter,  ad- 
vertising, offering  or  purporting  to  advertise  or  offer  for  sale,  loan, 
exchange,  gift  or  distribution,  or  to  furnish,  procure  or  distribute 
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any  counterfeit  coin,  paper  money,  internal  revenue  stamp,  post- 
age stamp  or  any  other  token  of  value,  or  what  purports  to  be 
counterfeit  coin,  paper  money,  internal  revenue  stamp,  postage 
stamp  or  any  other  token  of  value,  or  giving,  or  purporting  to  give, 
either  directly  or  indirectly,  information  where>  how,  of  whom  or 
by  what  means  any  coanterfeit  coin,  paper  money,  internal  revenue 
stamp,  postage  stamp,  or  token  of  value,  can  be  procured  or  had, 
or  what  purports  to  be  counterfeit  coin,  paper  money,  internal 
revenue  stamp,  postage  stamp  or  other  token  of  value,  can  be  pro- 
cured or  had,  or  whoever  shall  aid,  assist  or  abet  in  any  manner, 
in  any  scheme  or  device  whatsoever,  offering  or  purporting  to 
offer,  for  sale,  loan,  gift,  exchange  or  distribution,  any  counter- 
feit coin,  paper  money,  internal  revenue  stamp,  postage  stamp 
or  other  token  of  value,  whether  called  "  green  articles,"  "  queer 
coin,"  "paper  goods,"  "bills,"  "spurious  treasury  notes," 
"United  States  goods,"  "green  paper  goods,"  "business  that  is 
not  Intimate,"  "  cigars,"  "  green  cigars,"  or  by  any  other  name 
or  title,  or  any  other  device  of  a  similar  character,  shall  be  guilty 
of  a  felony  and  on  conviction  shall  be  punished  by  imprisonment 
for  not  less  than  one  year  nor  more  than  five  years,  and  by  a  fine 
of  not  less  than  one  hundred  dollars  nor  more  than  one  thousand 
dollars  for  each  offense. 

Whoever  in  and  for  executing,  operating,  promoting,  carrying 
on,  or  in  the  aiding,  assisting  or  abetting  in  the  promoting,  operat- 
ing, carrying  on,  or  executing  of  any  scheme  or  device  whatsoever 
to  defraud,  by  use  or  means  of,  any  papers,  writings,  letters,  cir- 
culars or  written  or  printed  matters  concerning  the  offering  for 
sale,  loan,  gift,  distribution,  or  exchange,  of  counterfeit  coin, 
paper  money,  internal  revenue  stamps,  postage  stamps  or  other 
tokens  of  value  as  provided  in  this  section,  shall  use  any 
fictitious,  false  or  assumed  name  or  address,  or  name  or  address 
other  than  his  own  right,  proper  and  lawful  name;  or  whoever 
in  the  executing,  operating,  promoting,  carrying  on,  aiding,  as- 
sisting or  abetting  in  the  ejcecution,  promotion  or  carrying  on  of 
any  scheme  or  device  offering  for  sale,  loan,  gift,  or  distribution, 
or  purporting  to  offer  for  sale,  loan,  gift  or  distribution,  or  giving 
or  purporting  to  give  information  directly  or  indirectly,  where, 
how,  of  whom,  or  by  what  means  any  counterfeit  coin,  paper 
money,  internal  revenue  stamp,  postage  stamp,  or  other  token  of 
\'alue,  can  be  obtained  or  had,  or  who  shall  faiowingly  receive  or 
take  from  the  mails  of  the  United  States  any  letter  or  package  ad- 
fir  essed  to  any  such  fictitious,  false  or  assumed  name  or  address 
or  name  other  than  his  own  right,  proper  or  lawful  name  shall 
be  guilty  of  a  felony,  and  on  conviction  shall  be  punished  by  im- 
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prisomnent  for  not  lees  than  one  year,  nor  more  than  five  years, 
and  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than 
two  ^ousand  dollars.  Any  letter,  circular,  writing,  or  paper, 
offering  or  purporting  to  offer  for  sale,  loan,  gift,  or  distribution 
or  giving,  or  purporting  to  give  information  directly  or  indirectly, 
where,  how,  of  whom,  or  by  what  means  any  counterfeit  coin, 
paper  money,  internal  revenue  stamp,  postage  stamp,  or  token  of 
value,  may  be  obtained  or  had,  or  concerning  any  similar  scheme 
or  device  to  defraud  the  public,  whether  such  article,  matter  or 
thing  is  called  "  green  articles,"  "  queer  coins,"  "  paper  goods," 
"  queer,"  "  articles,"  "  bills,"  "  business  that  is  not  legitimate," 
"  spurious  treasury  notes,"  "  United  States  goods,"  "  green  paper 
goods,"  "green  articles,"  "cigars,"  "green  cigars,"  or  by  any 
other  name  device  or  title  of  a  similar  character,  shall  be  deemed 
presumptive  proof  of  the  fraudulent  character  of  such  scheme. 

Formerly  Penal  Code,  f  627. 

ARTICLE  86 

Frauds  and  Cheats 

Section  920.  Fraud  in  affairs  of  limited  partnership. 

921.  Intent  to  defraud. 

922.  Production  of  pretended  heir. 

*  823.  Substituting  one  child  for  another* 

924.  Fictitious  copartnership  names. 

925.  Frauds  on  hotel-keepers. 

926.  False  rumors  as  to  stocks,  bonds  or  public  funds. 

927.  Entry  into  agricultural  fair  grounds. 

928.  Falsely  personating  another. 

929.  Limitations  as  to  indictments  for  fraudulent  mar- 

riages. 

930.  Receiving  property  in  false  character. 

931.  Personating  officers,  firemen,  and  other  persona. 

932.  Obtaining  property  by  false  pretenses. 

933.  False  pedigree  of  animals. 

934.  Fraudulently  obtaining  property  for  charitable  pur- 

poses. 

935.  Obtaining  by  fraud  or  without  authority  signature 

to  applications  or  property  for  degrees,  secrets  or 
membership  in  secret  fraternities. 

936.  Fraudulent  use  of  the  name  or  title  of  secret  fra- 

ternity. 

*  So  in  originaL 
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Section  937.  Obtaining  negotiable  evidence  of  death  by  false  pre- 
tenses. 

938.  Using  false  check  or  order  for  payment  of  money. 

939.  Fraudulently  obtaining  employment. 

940.  Fraudulently  secreting  personal  property. 

941.  Pawning  borrowed  property. 

942.  Personating  beneficiary  of  entrance  ticket 

943.  Mock  auction. 

944.  Publishing  false  messages. 

945.  Unlawfully  selling  tickets  for  balls  and  entertain- 

ments. 

946.  Misrepresentation  of  circulation  of  newspapers  or 

periodicals. 

947.  Verbal  false  pretense  not  criminal. 

948.  Unlawful  use  of  name  of  benevolent,  humane  or 

charitable  corporation. 

949.  Fraudulent  appropriation  of  lost  treasure  or  waived 

property. 

§  020.  Frand  in  affairs  of  limited  partnersbip.     A 

member  of  a  limited  partnership,  who  is  guilty  of  any  fraud  in 
the  affairs  of  the  partnership,  is  guilty  of  a  misdemeanor. 

Formerly  Pen&l  Code,  $  375. 

§  021.  Intent  to  defrand.  Whenever,  by  any  of  the  pro- 
visions of  this  chapter,  an  intent  to  defraud  is  required, 
in  order  to  constitute  an  offense,  it  is  suiScient  if  an  intent  ap- 
pears to  defraud  any  person,  aasociation  or  body  politic  or  cor- 
porate, whatever. 

Formerly  Penal  Code,  $  721. 

§  022.  Prodnetion  of  pretended  beir.  A  person  who 
fraudulently  produces  an  infant,  falsely  pretending  it  to  have 
been  bom  of  a  parent  whose  child  is  or  would  be  entitled  to  inherit 
real  property,  or  to  receive  a  share  of  personal  property,  with 
intent  to  intercept  the  inheritance  of  such  real  property,  or  the* 
distribution  of  such  personal  property,  or  to  defraud  any  person 
out  of  the  same,  or  any  interest  therein;  or  who,  with  intent 
fraudulently  to  obtain  any  property,  falsely  represents  himself  or 
another  to  be  a  person  entitled  to  an  interest  or  share  in  the  estate 
of  a  deceased  person,  either  as  executor,  administrator,  husband, 
wife,  heir,  legatee,  devisee,  next  of  kin,  or  relative  of  such  de- 
ceased person;  is  puuishable  by  imprisonment  in  a  state  prison 
for  not  more  than  ten  years. 

Formerly  Penal  Code,  $  151. 
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§  023.  Snbstitnting  one  cliild  for  anotber.  A  per^ 
son^  to  whom  a  cliild  has  been  confided  for  nursing,  education,  or 
any  other  purpose,  who,  with  intent  to  deceive  a  parent,  guardian 
or  relative  of  the  child,  substitutes  or  produces  to  such  parent, 
guardian  or  relative,  another  child  or  person,  in  place  of  the  child 
so  confided,  is  punishable  bj  imprisonment  in  a  state  prison  for 
not  more  than  seven  years. 

Formerly  Penal  Code,  $  162. 

§  024.  Fiotitioiui  copartnersbip  names.  A  person  who 
transacts  business,  using  the  name,  as  partner,  of  one  not  inter- 
ested with  him  as  partner,  or  using  the  designation  "and  com- 
pany," or  "  &  Co."  when  no  actual  partner  is  represented  thereby 
is  guilty  of  a  misdemeanor.  But  this  section  does  not  apply  to 
any  case,  where  it  is  specially  prescribed  by  statute  that  a  partner- 
ship name  may  be  continued  in  use  by  a  successor,  survivor,  or 
other  person. 

Formerly  Penal  Code,  $  363. 

§  025.  Frands  on  botel-keepers.  A  person  who  obtains 
any  lodging,  food  or  accommodation  at  a  hotel,  inn,  board- 
ing-house or  lodging-house,  except  an  immigrant  lodging- 
house,  without  paying  therefor,  with  intent  to  defraud  the  pro- 
prietor thereof  or  his  agent  or  servant;  or  who  obtains  credit  at 
such  hotel,  inn,  boarding-house  or  lodging-house,  by  the  use  of  any 
false  pretense;  or  who,  after  obtaining  credit  or  accommodation  at 
such  hotel,  inn,  boarding-house  or  lodging-house,  causes  to  be  re- 
moved from  such  hotel,  inn,  boarding-house  or  lodging-house  his 
baggage  without  the  permission  or  consent  of  the  proprietor, 
manager  or  authorized  employee  thereof  before  paying  for  his 
lodging,  food  or  accommodation,  and  with  the  intention  of  not 
paying  therefor,  is  guilty  of  a  misdemeanor. 

Fonnerly  Penal  Code,  $  382. 

§  026.  False  mniors  as  to  stocks^  bonds  or  pnblio 
funds.  A  person,  who,  with  intent  to  affect  the  market  price  of 
the  public  funds  of  this  state  or  of  the  United  States,  or  of  any 
state  or  territory  thereof,  or  of  a  foreign  country  or  government^ 
or  of  the  stocks,  bonds,  or  other  evidences  of  debt  of  a  corporation 
or  association,  or  the  market  price  of  gold  or  silver  coin  or  bullion, 
or  any  merchandise  or  commodity  whatever : 

1.  Without  lawful  authority,  falsely  signs  the  name  of  an  of- 
ficer of  a  corporation,  or  of  any  other  person  to  a  letter,  message* 
or  other  paper;  or, 
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2.  Utters  or  circulates  such  a  letter,  message,  or  paper,  know- 
ing that  the  same  has  been  so  falsely  signed ;  or, 

3.  Knowingly  circulates  any  false  statement,  rumor,  or  intelli- 
gence, 

Is  punishable  by  a  fine  of  not  more  than  five  thousand  dollars, 
or  by  imprisonment  for  not  more  than  three  years,  or  both. 

Formerly  Penal  Code,  $  435. 

§   027.  Entry   into  agricultural  fair  g:rounds.     A 

person  who  wrongfully  and  fraudulently  enters  any  agricultural 
fair  grounds,  without  paying  the  entrance  fee,  is  guilty  of  a  mis- 
demeanor. 

Formeriy  Penal  Code,  f  446. 

§  028.  Falsely  personating  another*  A  person  who 
falsely  personates  another,  and,  in  such  assumed  character : 

1.  Marries  or  pretends  to  marry,  or  to  sustain  the  marriage 
relation  towards  another,  with  or  without  the  connivance  of  the 
latter;  or, 

2.  Becomes  bail  or  surety  for  a  party  in  an  action  or  special 
proceeding,  civil  or  criminal,  before  a  court  or  oflScer  authorized 
to  take  such  bail  or  surety ;  or, 

3.  Confesses  a  judgment ;  or, 

4.  Subscribes,  verifies,  publishes,  acknowledges,  or  proves  a 
written  instrument,  which  by  law  may  be  recorded,  with  intent 
that  the  same  may  be  delivered  or  used  as  true;  or, 

5.  Does  any  other  act,  in  the  course  of  any  action  or  proceed- 
ing, whereby,  if  it  were  done  by  the  person  falsely  personated,  such 
person  might  in  any  event  become  liable  to  an  action  or  special  pro- 
ceeding, civil  or  criminal,  or  to  pay  a  sum  of  money,  or  to  incur 
a  charge,  forfeiture,  or  penalty,  or  whereby  any  benefit  might 
accrue  to  the  offender,  or  to  another  person. 

Is  punishable  by  imprisonment  in  a  state  prison  for  not  more 
than  ten  years. 

Formerly  Penal  Code,  §  562. 

§  029.  Limitations  as  to  indictments  for  fraudu* 
lent  marriages.  An  indictment  can  not  be  found,  for  the 
crime  specified  in  subdivision  first  of  the  last  section,  except  upon 
the  complaint  of  the  person  injured,  if  there  be  any  such  person 
living,  and  within  two  years  after  the  perpetration  of  the  crime. 

Formerly  Penal  Code,  §  563. 

§  930.  Receiving  property  in  false  cliaracter.     A 

person  who  falsely  personates  another,  or  the  officer  or  agent  of  any 


PENAL  LAW  2811 


Art.  86  Frauds   and   Cheats.  §§  931-93T 

legally  organized  or  incorporated  society  or  institution,  or  falsely 
represents  himself  to  be  such  an  officer  or  agent,  and  in  such  as- 
sumed character  receives  any  money  or  property,  knowing  that  it  is 
intended  to  be  delivered  to  the  individual,  or  society,  or  institution 
or  its  officers  or  agents,  so  personated,  or  whose  officer  or  agent  he 
falsely  claims  to  be,  with  the  intent  to  convert  the  same  to  his 
own  use  or  to  that  of  another  person  who  is  not  entitled  thereto, 
is  punishable  in  the  same  manner  and  to  the  same  extent  as  for 
larceny,  of  the  money  or  property  so  received. 

Formerly  Penal  Code,  §  564. 

§  931  •  Personating  officers,  firemen,  and  otber  per- 
sons. A  person  who  falsely  personates  a  public  officer,  civil  or 
military,  or  a  policeman,  or  a  private  individual  having  special 
authority  by  law  to  perform  an  act  affecting  the  rights  or  inter- 
ests of  another,  or  who  assumes,  without  authority,  any  uniform 
or  badge  by  which  such  an  officer  or  person  is  lawfully  distin- 
guished, and  in  such  assumed  character  does  an  act,  purporting 
to  be  official,  whereby  another  is  injured  or  defrauded,  is  guilty  of 
a  misdemeanor. 

Formerly  Penal  Code,  §  565. 

§  032.  Obtaining  property  by  false  pretenses.     A 

person  who,  with  intent  to  cheat  or  defraud  another,  designedly, 
by  color  or  aid  of  a  false  token  or  writing,  or  other  false  pretense, 
obtains  the  signature  of  any  person  to  a  written  instrument,  is 
punishable  by  imprisonment  in  a  state  prison  for  not  more  than 
three  years,  or  in  a  county  jail  for  not  more  than  one  year,  or  by 
a  fine  of  not  more  than  three  times  the  value  of  the  money  or 
property  affected  or  obtained  thereby,  or  by  both  such  fine  and 
imprisonment. 

Formerly  Penal  Code,  $  666. 

§  933.  False  pedigree  of  animals.  Every  person  who 
by  any  false  pretense  shall  obtain  from  any  club,  association,  so- 
ciety or  company  for  improving  the  breed  of  cattle,  horses,  sheep, 
swine  or  other  domestic  animals  the  registration  of  any  animal  in 
the  herd  register  or  other  register  of  any  such  club,  association, 
society  or  company  or  a  transfer  of  any  such  registration,  and 
every  person  who  shall  knowingly  give  a  false  pedigree  of  any 
animal,  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  con- 
viction thereof,  shall  be  punished  by  imprisonment  in  a  county 
jail  for  a  term  not  exceeding  one  year,  or  by  a  fine  not  exceeding 
one  thousaud  dollars,  or  by  both  such  fine  and  imprisonment. 

Formerly  Penal  Code,  §  jOOa. 
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§  934.  Frandnlently  obtaining  property  for  cbari- 
table  purposes.  A  person,  who  wilfully,  by  color  or  aid  of 
any  false  token  or  writing,  or  other  false  pretense,  obtains  the 
signature  of  any  person  to  any  written  instrument,  or  any  money 
or  property,  for  any  alleged  or  pretended  charitable  or  benevolent 
purpose,  is  punishable  by  imprisonment  for  not  less  than  one 
nor  more  than  three  years,  or  by  a  fine  to  an  amount  not  exceed- 
ing the  value  of  the  money  or  property  obtained,  or  by  both. 

Formerly  Penal  Code,  {  567. 

§  035.  Obtaining  by  fraud  or  n^tbont  authority 
signature  to  applications  or  property  for  degrees, 
secrets  or  membersbip  in  secret  fraternities.  A  per- 
son who  wilfully  by  color  or  aid  of  any  false  token  or  writings 
or  other  false  pretense  or  false  statement  verbal  or  written,  or 
without  authority  of  the  grand  lodge  hereinafter  mentioned,  ob- 
tains the  signature  of  any  person  to  any  written  application,  or 
any  money  or  property  for  any  alleged  or  pretended  degree,  or 
for  any  alleged  or  pretended  secret  work  or  for  any  alleged  or  pre- 
tended secrets  of,  or  membership  in  any  secret  fraternal  associa- 
tion, society,  order  or  organization  having  a  grand  lodge  in  this 
state,  or  in  any  subordinate  lodge  or  body  thereof  is  punishable  by 
imprisonment  for  not  more  than  three  years  or  by  a  fine  to  an 
amount  not  exceeding  the  value  of  the  money  or  property  obtained 
or  by  both. 

Formerly  Penal  Code,  $  567-a. 

§  936.  Fraudulent  use  of  tbe  name  or  title  of  secret 
fraternity.  Any  person,  firm,  association,  society,  order  or 
organization,  or  any  officer,  agent,  representative  or  employee 
thereof,  or  person  acting  or  pretending  to  act  on  behalf  thereof  who 
in  a  newspaper  or  other  publication  published  in  this  state,  or  in 
any  letter,  writing,  circular,  paper,  pamphlet  or  other  written  or 
printed  notice,  matter  or  device  without  authority  of  the  grand 
lodge  hereinafter  mentioned  fraudulently  uses,  or  in  any  manner 
directly  or  indirectly  aids  in  the  use  of  the  name  or  title  of  any 
secret  fraternal  association,  society,  order  or  organization  which 
has  had  a  grand  lodge  in  this  state  for  ten  years,  or  any  imitation 
of  such  name  or  title  or  any  name  or  title  so  nearly  resembling  it 
as  to  be  calculated  to  deceive,  or  who  without  such  authority  pub- 
lishes, sells,  lends,  gives  away,  circulates  or  distributes  any  letter, 
writing,  circular,  paper,  pamphlet  or  other  written  or  printed  no- 
tice, matter  or  device  directly  or  indirectly  advertising  for  or 
soliciting  members  or  applications  for  membership  in  such  secret 
fraternal  association,  society,  order  or  organization,  or  in  any 
alleged  or  pretended  association,  society,  order  or  organization 
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using  or  designated  or  claimed  to  be  known  by  such  title  or  imi- 
tation or  resemblance  thereof  or  who  therein  or  thereby  offers  to 
sell,  or  to  confer  or  to  communicate  or  to  give  information  directly 
or  indirectly  where,  how,  of  whom,  or  by  what  means  any  alleged 
or  pretended  d^ree  or  any  alleged  or  pretended  secret  work  or 
any  alleged  or  pretended  secrets  of  such  secret  fraternal  associa- 
tion, society,  order  or  organization  or  of  any  alleged  or  pretended 
association,  society,  order  or  organization  designated  or  claimed 
to  be  known  by  such  title  or  imitation  or  resemblance  thereof  can 
or  may  be  obtained,  conferred  or  communicated,  is  punishable  by 
imprisonment  for  not  more  than  three  years  or  by  a  fine  of  not 
more  than  one  thousand  dollars  for  each  offense. 

Formerly  Penal  Code,  §  &67-I). 

§  937.  Obtaining  negotiable  evidence  of  debt  by 
false  pretenses.  If  the  false  token,  by  which  money  or  prop- 
erty is  obtained  in  violation  of  sections  nine  hundred  and  thirty- 
two  and  nine  hundred  and  thirty-four,  is  a  promissory  note  or 
other  negotiable  evidence  of  debt  purporting  to  be  issued  by  or 
under  the  authority  of  any  banking  company  or  corporation  not 
in  existence,  the  person  guilty  of  such  cheat  is  punishable  by 
imprisonment  in  a  state  prison  not  exceeding  seven  years,  instead 
of  by  the  punishments  prescribed  by  those  sections. 

Fofrmerly  Penal  Code,  $  568. 

§  938.  Using  false  ebeok  or  order  for  pasrment  of 
nioney.  The  use  of  a  matured  check,  or  other  order  for  the 
payment  of  money,  as  a  means  of  obtaining  a  signature,  or  money 
or  property,  such  as  is  specified  in  sections  nine  hundred  and 
thirty-two  and  nine  hundred  and  thirty-four,  by  a  person  who 
knows  that  the  drawer  thereof  is  not  entitled  to  draw  for  the 
sum  specified  therein,  upon  the  drawee,  is  the  use  of  a  false 
token  within  the  meaning  of  those  sections,  although  no  represen- 
tation is  made  in  respect  thereto. 

Formerly  Penal  Code,  $  569. 

§  939.  Fraudnlently  obtaining  employment.  A  per- 
son who  obtains  employment  or  appointment  to  any  office  or  place 
of  trust  by  color  or  aid  of  any  false  or  forged  letter  or  certificate 
of  recommendation,  or  of  any  false  statement  in  writing,  as  to 
his  name,  residence,  previous  employment  or  qualification;  or 
any  person  who  shall  wilfully  and  intentionally  fraudulently  rep- 
resent himself,  or  herself,  to  be  a  deaf  and  dumb  person,  in  order 
to  collect,  receive  or  otherwise  obtain  moneys,  food,  clothing,  or 
anything  of  value  whatsoever,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  570. 
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§  040.    Frandulently  secreting  personal  property. 

A  person  who,  having  theretofore  executed  a  mortgage  of  per- 
sonal property,  or  any  instrument  intended  to  operate  as  such, 
sells,  assigns,  exchanges,  secretes  or  otherwise  disposes  of  any 
part  of  the  property,  upon  which  the  mortgage  or  other  instru- 
ment is  at  the  time  a  lien,  with  intent  thereby  to  defraud  the 
mortgagee  or  a  purchaser  thereof,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  $  571. 

§  941.  Panming  borroived  property.  A  person  who 
without  the  consent  of  the  owner  thereof,  sells,  pledges,  pawns, 
or  otherwise  disposes  of  any  property  which  he  has  borrowed  or 
hired  from  the  owner,  is  guilty  of  a  misdemeanor ;  but  this  section 
does  not  apply  to  a  person  leasing  or  lending  property,  for  a  time 
not  exceeding  that  for  which  the  same  was  leased  or  lent  to  himself. 

Formerly  Penal  Code,  $  572. 

§  042.  Personating  beneficiary  of  entrance  ticket* 

A  person  who,  with  intent  to  wrongfully  convert  to  his  own  use 
the  benefits  secured  by  any  ticket,  contract,  or  other  paper  or  writ- 
ing, appearing  upon  its  face  not  negotiable,  and  which  entitles, 
or  purports  to  entitle  the  person  whose  name  appears  therein,  to 
entrance  upon  the  grounds  or  premises  of  a  membership  corpora- 
tion, or  being  thereupon,  to  remain  upon  such  grounds  or  premises, 
falsely  personates  or  attempts  to  so  personate  any  individual 
named  in  such  ticket,  contract  or  other  paper  or  writing,  as  the 
grantee  or  beneficiary  thereof,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  573. 

§  043.  Mock  auction.  A  person  who  buys  or  sells,  or  pre- 
tends to  buy  or  sell,  any  goods,  wares,  or  merchandise,  or  any 
species  of  property,  except  ships,  vessels,  or  real  or  leasehold 
estate,  exposed  for  sale  by  auction,  if  an  actual  sale,  purchase,  and 
change  of  ownership  therein  does  not  thereupon  take  place,  is 
guilty  of  a  misdemeanor,  punishable  by  imprisonment  for  thirty 
days,  or  by  fine  not  exceeding  one  hundred  dollars,  or  both. 

A  person,  who  obtains  money  or  property  from  another,  or  ob- 
tains the  signature  of  another  to  any  writing,  the  false  making 
of  which  would  be  forgery,  by  means  of  any  false  or  fraudulent 
sale  of  property  or  pretended  property  by  auction,  or  by  any  of 
the  practices  known  as  mock  auctions,  is  punishable  by  imprison- 
ment in  a  state  prison  not  exceeding  three  years,  or  in  the  county 
jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding  one  thou- 
sand dollars,  or  by  both  such  fine  and  imprisonment;  and  in  ad- 
dition thereto  he  forfeits  any  license  he  may  hold  to  act  as  an 
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auctioneer,  and  is  forever  disqualified  from  receiving  a  license  to 
act  as  auctioneer  within  this  state. 

Formerly  Penal  Code,  §§  443,  574. 

§  044.  Pnblisliing  false  messages.  A  person  who 
prints,  publishes,  or  circulates  as  true,  any  message,  order  or 
proclamation,  purporting  to  be  the  message,  order  or  proclama- 
tion of  the  executive  of  the  United  States  or  of  this  state,  or  of 
any  other  state  of  the  United  States  now  or  hereafter  admitted, 
or  of  any  territory  of  the  United  States,  knowing  the  same  not 
to  be  genuine,  is  punishable  by  imprisonment  in  a  state  prison 
not  exceeding  five  years,  or  by  fine  not  exceeding  one  thousand 
dollars,  or  by  both.  An  indictment  for  this  offense  may  be  found 
in  any  county  in  which  the  message,  address  or  proclamation  i? 
printed,  published  or  circulated,  but  not  in  more  than  one  county 
of  the  State. 

Formerly  Penal  Code,  $  674. 

§  045.  Unlawf nlly  selling  tickets  for  balls  and  en- 
tertainments. Any  person  who  shall  collect  money  or  attempt 
to  collect  money  or  any  valuable  article,  or  to  sell  tickets 
for  any  ball  or  entertainment  for  the  benefit  of  any  pretended 
benevolent,  humane,  or  charitable  organization,  which  has  no  cor- 
porate existence,  or  for  any  benevolent,  humane,  or  charitable 
institution;  that  has  been  duly  incorporated  or  recognized  by  the 
authorities  of  the  state  of  New  York,  without  first  having  ob- 
tained written  authority  of  the  ofiicers  of  the  said  institution  or 
organization,  attested  under  the  seal  of  the  said  institution,  accord- 
ing to  its  rules,  shall  be  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  674-f. 

§  046.  Misrepresentation  of  circnlation  of  neivs- 
papers  or  periodicals.  Every  proprietor  or  publisher  of  any 
newspaper  or  periodical  who  shall  wilfully  or  knowingly  misrepre* 
sent  the  circulation  of  such  newspaper  or  periodical  for  the  purpose 
of  securing  advertising  or  other  patronage  shall  be  deemed  guilty 
of  a  misdemeanor. 

Fonnerly  Penal  Code,  $  717-a. 

§  047.  Verbal  false  pretense  not  criminal.  A  pur- 
chase of  property  by  means  of  a  false  pretense  is  not  criminal, 
where  the  false  pretense  relates  to  the  purchaser's  means  or  ability 
to  pay,  unless  the  pretense  is  made  in  writing  and  signed  by  the 
party  to  be  charged. 

Formerly  Penal  Code,  §  644  part. 
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§  948.  Unlawful  use  of  name  of  benevolent,  bn- 
mane  or  cbaritable  corporation.  No  person,  society  or 
corporation  shall,  with  intent  to  acquire  or  obtain  for  personal  or 
business  purposes  a  benefit  or  advantage,  assume,  adopt  or  use  the 
name  of  a  benevolent,  humane  or  charitable  organization  incor- 
porated under  the  laws  of  this  state,  or  a  name  so  nearly  resembling 
it  as  to  be  calculated  to  deceive  the  public  with  respect  to  any 
such  corporation.  A  violation  of  this  section  shall  be  a  misde- 
meanor. Whenever  there  shall  be  an  actual  or  threatened  viola- 
tion of  this  section,  an  application  may  be  made  to  a  court  or 
justice  having  jurisdiction  to  issue  an  injunction,  upon  notice  to 
the  defendant  of  not  less  than  five  days,  for  ah  injunction  to  en- 
join and  restrain  said  actual  or  threatened  violation;  and  if  it 
fehall  appear  to  the  satisfaction  of  the  court  or  justice  that  the  de- 
fendant is  in  fact  using  the  name  of  a  benevolent,  humane  or 
charitable  organization,  incorporated  as  aforesaid,  or  a  name  so 
nearly  resembling  it  as  to  be  calculated  to  deceive  the  public,  an 
injunction  may  be  issued  by  said  court  or  justice,  enjoining  and 
restraining  such  actual  or  threatened  violation,  without  requiring 
proof  that  any  person  has  in  fact  been  misled  or  deceived  thereby. 

Formerly  Penal  Ck)de,  $  674-h. 

§  949.  Fraudulent  appropriation  of  lost  treasure 
or  uraived  property.  A  person  who  fraudulently  conceals  or 
appropriates  to  his  own  use  any  lost  treasure  or  any  waived  prop- 
erty belonging  to  this  state  by  virtue  of  its  sovereignty,  is  guilty  of 
a  misdemeanor. 

Formerly  Penal  Code,  {  482. 

ARTICLE  88 
Oamblingr 

Section  970.  Common  gambler. 

971.  Keeping  gambling  apparatus  in  certain  places* 

972.  Gambling  apparatus  declared  a  nuisance. 

973.  Keeping  gaming  and  betting  establishments. 

974.  Keeping  of  place  for  game  of  policy. 
976.  Possession  of  policy  slips. 

976.  Removal  of  tenants  using  premises  for  game  of 

policy. 

977.  Seizure  of  gambling  implements  authorized. 

978.  Gambling  implements  to  be  destroyed  or  delivered 

to  district  attorney. 
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Section   979.  Gambling  implements  to  be  destroyed  upon  eon- 

viction. 

980.  Persuading  person  to  visit  gambling  places. 

981.  Duty  of  masters  to  suppress  gambling  on  board  their 

vessels. 

982.  Keeping  slot  machines. 

988.  Seizures  of  slot  machines  and  arrest  of  persoQ  in 
possession. 

984.  Destruction  of  slot  machines  by  magistrate. 

985.  Destruction  of  slot  machines  by  the  trial  court 

986.  Pool-selling,  book-making,  bets  and  wagers. 

987.  Baeing  animals  for  stake. 

988.  Cheating  at  gambling. 

989.  Forfeiture  for  exacting  payment  of  money  won  at 

gambling. 

990.  Penalty  for  winning  or  losing  twenty-five  dollars  or 

upwards. 

991.  Illegal  wagers,  bets  and  stakes. 

992.  Contracts  on  account  of  money  or  property  wagered, 

bet  or  staked  are  void. 
998.  Securities  for  money  lost  at  gaming  void. 

994.  Property  staked  may  be  recovered. 

995.  Losers  of  certain  sums  may  recover  them. 

996.  Witnesses'  privileges. 

997.  Officers  directed  to  prosecute  offenses. 

§  970.  Common  gambler.  A  person  who  is  the  owner, 
agent,  or  superintendent  of  a  place,  or  of  any  device,  or  apparatus, 
for  gambling;  or  who  hires,  or  allows  to  be  used  a  room,  table, 
establishment  or  apparatus  for  such  a  purpose;  or  who  engages  as 
dealer,  game-keeper,  or  player  in  any  gambling  or  banking 
game,  where  money  or  property  is  dependent  upon  the  result; 
er  who  sells  or  offers  to  sell  what  are  commonly  called  lottery 
policies,  or  any  writing,  paper,  or  docimient  in  the  nature  of  a 
bet,  wager,  or  insurance  upon  the  drawing  or  drawn  numbers 
of  any  public  or  private  lottery;  or  who  indorses  or  uses  a  book, 
or  other  document,  for  the  purpose  of  enabling  others  to  sell,  or 
offer  to  sell,  lottery  policies,  or  other  such  writings,  papers,  or 
^locuments,  is  a  common  gambler,  and  puni^able  by  imprison- 
ment for  not  more  than  two  years,  or  by  a  fine  not  exceeding 
one  thousand  dollars,  or  both. 

Formerly  Penal  Code,  §  344. 

§  971*  Keepins  sunbllns  apparatus  In  certain 
places.    It  is  unlawful  to  keep  or  use  any  table,  cards,  dice  or 
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any  other  artide  or  apparatus  whatever,  commonly  used  or  in- 
tended to  be  used  in  playing  any  game  of  cards  or  faro,  or  other 
game  of  chance,  upon  which  money  is  usually  wagered,  at  any 
of  the  following  places: 

1.  Within  a  building,  or  the  appurtenances  or  grounds  con- 
nected with  any  building,  in  which  a  court  of  justice  usually  holds 
its  sessions;  or  a  building,  any  part  of  which  is  usually  occupied 
by  a  religious  corporation,  or  an  incorporated  benevolent,  chari- 
table, scientific  or  missionary  society,  or  aji  incorporated  academy,, 
high  school,  college  or  other  institution  of  learning,  a  library 
company,  or  building  and  mutual  loan  company;  or, 

2.  Within  any  building,  or  the  appurtenances  or  grounds  con- 
nected with  any  building,  while  votes  are  received  or  canvassed 
therein  at  any  election  for  an  officer  of  this  state,  or  of  the 
United  States;  or  while  any  public  meeting  is  held  therein;  or, 

3.  Within  the  distance  of  one  mile  from  the  grounds  upon 
which  any  training,  review,  drill  or  exercise  of  a  military  organi- 
zation, created  or  permitted  by  the  laws  of  this  state,  is  pro- 
ceeding, or  upon  which  any  public  fair,  exhibition,  exercise  or 
meeting  is  held  in  the  open  air;  or, 

4.  Within  any  vessel  lying  in,  or  navigating,  any  of  the  waters 
of  this  state;  or  owned,  or  navigated  by,  or  for  account  of  any 
corporation  created  by  the  laws  of  this  state. 

A  person  who  knowingly  violates  this  section  is  guilty  of  a 
misdemeanor. 

Formerly  Penal  Code,  SS  336,  337. 

§  972.  Gambling  apparatns  declared  a  nnisanee. 

An  article  or  apparatus  maintained  or  kept  in  violation  of  sectioR 
nine  hundred  and  seventy-one,  is  a  public  nuisance. 

Formerly  Penal  Code,  §  338. 

§  973.  Keeping  gaming  and  betting  establisb- 
ntents.  Any  corporation  or  association  or  the  officers  thereof  or 
any  copartnership  or  individual,  who  keeps  a  room,  shed,  tent> 
tenement,  booth,  building,  float  or  vessel,  or  any  part  thereof,  to 
be  used  for  gambling  or  for  any  purpose  or  in  any  manner  for- 
bidden by  this  article,  or  for  making  any  wagers  or 
bets  made  to  depend  upon  any  lot,  chance,  casually,  unknown  or 
contingent  event  or  on  the  future  price  of  stocks,  bonds,  securities, 
'Commodities  or  property  of  any  description  whatever  or  for 
making  any  contract  for  or  on  account  of  any  money, 
])roperty  or  thing  in  action,  so  bet  or  wagered,  or  being 
the  owner  or  agent,  knowingly  lets  or  permits  the  same  to  be  so 
used,  is  guilty  of  a  misdemeanor.    This  section  shall  not  be  ex- 
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tended  so  as  to  prohibit  or  in  any  manner  affect  any  insurance 
made  in  good  faith  for  the  security  or  indemnity  of  the  party 
insured  and  which  is  not  otherwise  prohibited  by  law,  nor  to  any 
contract  on  bottomry  or  respondentia. 

Formerly  Penal  Ck)de,  §  343. 

§  974.  Keeping  of  place  for  game  of  policy.  A  per- 
son who  keeps^  occupies  or  uses,  or  permits  to  be  kept,  occupied 
or  used,  a  place,  building,  room,  table,  establishment  or  apparatus 
for  policy  playing  or  for  the  sale  of  what  are  commonly  called 
'*  lottery  policies,*'  or  who  delivers  or  receives  money  or  other 
valuable  consideration  in  playing  policy,  or  in  aiding  in  the  play- 
ing thereof,  or  for  what  is  commonly  called  a  "  lottery  policy," 
or  for  any  writing,  paper  or  document  in  the  nature  of  a  bet, 
wager  or  insurance  upon  the  drawing  or  drawn  numbers  of  any 
public  or  private  lottery;  or  who  shall  have  in  his  possession, 
knowingly,  any  writing,  paper  or  document,  representing  or  being 
a  record  of  any  chance,  share  or  interest  in  numbers  sold,  drawn 
or  to  be  drawn,  or  in  what  is  commonly  called  "  policy,"  or  in 
the  nature  of  a  bet,  wager  or  insurance,  upon  the  drawing  or 
drawn  numbers  of  any  public  or  private  lottery;  or  any  paper, 
print,  writing,  numbers,  device,  policy  slip,  or  article  of  any 
kind  such  as  is  commonly  used  in  carrying  on,  promoting  or 
playing  the  game  commonly  called  "  policy  " ;  or  who  is  the  owner, 
agent,  superintendent,  janitor  or  caretaker  of  any  place,  building, 
or  room  where  policy  playing  or  the  sale  of  what  are  commonly 
called  "  lottery  policies "  is  carried  on  with  his  knowledge  or 
iiftcr  notification  that  the  premises  are  so  used,  permits  such  use 
to  be  continued,  or  who  aids,  assists,  or  abets  in  any  manner,  in 
any  of  the  offenses,  acts  or  matters  herein  named,  is  a  common 
gambler,  and  punishable  by  imprisonment  for  not  more  than 
two  years,  and  in  the  discretion  of  the  court,  by  a  fine  not  ex- 
ceeding one  thousand  dollars  or  both. 

Formerly  Penal  Code,  {  344-a. 

§  075.  Possession  of  policy  slips.  The  possession,  by 
any  person  other  than  a  public  officer,  of  any  writing,  paper,  or 
document  representing  or  being  a  record  of  any  chance,  share  or 
interest  in  numbers  sold,  drawn  or  to  be  drawn,  or  in  what  is 
commonly  called  "policy,"  or  in  the  nature  of  a  bet,  wager  or 
insurance  upon  the  drawing  or  drawn  numbers  of  any  public  or 
l)rivate  lottery,  or  any  paper,  print,  writing,  numbers  or  device, 
I^olicy  slip,  or  article  of  any  Hnd,  such  as  is  commonly  used  in 
carrying  on,  promoting  or  playing  the  game  commonly  called 
"poUcy,"  is  presumptive  evidence  of  possession  thereof  know- 
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ingly  and  in  violation  of  the  provisions  of  section  nine  hundred 
and  seventy-four. 

Formerly  Penal  Code^  |  344-b. 

§  976*  Removal  of  tenants  nslng  premises  for  game 
of  policy.  Any  person  having  information  of  any  place,  build- 
ing or  room  where  policy  playing  or  the  sale  of  what  are  com- 
monly called  "  lottery  policies "  is  carried  on,  may  serve  per- 
sonally upon  the  owner,  landlord,  agent^  superintendent,  janitor 
or  caretaker  of  the  premises,  so  used  or  occupied,  a  written  notice, 
requiring  the  owner,  landlord,  agent,  superintendent,  janitor  or 
caretaker,  to  make  an  application  for  the  removal  of  the  person 
so  using  or  occupying  the  same.  If  the  owner,  landlord,  agent, 
superintendent,  janitor  or  caretaker,  does  not  make  such  an  appli- 
cation within  five  days  thereafter,  or,  having  made  it,  does  not 
in  good  faith  diligently  prosecute  it,  die  porson  giving  the  notice 
may  make  such  an  application,  stating  in  his  petition,  the  facts 
so  entitling  him  to  make  it  Such  an  application  has  the  same 
effect,  as  if  the  applicant  was  the  landlord  or  lessor  of  the  prem- 
ises. The  omission,  or  neglect  of  the  owner,  landlord,  agent, 
superintendent,  janitor  or  caretaker,  to  make  such  an  application, 
or,  having  made  it,  the  omission  or  neglect  to  in  good  faith 
diligently  prosecute  it,  shall  be  presumptive  evidence  against  the 
person  on  whom  such  notice  shall  be  served  of  a  violation  of  the 
provisions  of  section  nine  hundred  and  seventy-four.  And  in 
case  the  person  giving  said  notice  shall  make  an  application  as 
hereinbefore  provided,  and  a  fi.nal  order  shall  be  made  as  specified 
in  section  twenty-two  hundred  and  forty-nine  of  the  code  of  civil 
procedure,  such  order  shall  be  evidence  of  a  violation  of  the  pro- 
visions of  section  nine  hundred  and  seventy-four  by  the  oc- 
cupant of  said  premises  and  by  the  person  on  whom  the  notice 
herein  provided  for  shall  have  been  served.  For  the  purpose 
of  such  applications,  summary  proceedings  to  recover  possession 
of  the  premises  so  used  or  occupied  may  be  maintained  under 
the  provisions  of  chapter  seventeen,  title  two,  of  the  code  of 
civil  procedure. 

Formerly  Penal  Code,  f  344-«. 

§  977.  Seizure  of  gambling  implements  anthorized. 

A  person,  who  is  required  or  authorized  to  arrest  any  person 
for  a  violation  of  the  provisions  of  this  article,  is  also  au- 
thorized and  required  to  seize  any  table,  cards,  dice  or  other 
apparatus  or  article,  suitable  for  gambling  purposes,  found  in  the 
possession  or  under  the  control  of  the  person  so  arrested,  and  to 
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deliver  the  same  to  tiie  magistrate  before  whom  the  person  ar- 
rested is  required  to  be  taken. 

Formerly  Penal  Code,  §  346. 

§  078.  Gaatblins  iatpleuents  to  be  destroyed  or  de- 
livered to  district  attorney.  The  magistrate,  to  whom  any 
thing  suitable  for  gambling  purposes  is  delivered  pursuant  to 
the  last  section,  must,  upon  the  examination  of  the  defendant,  or 
if  such  examination  is  delayed  or  prevented,  without  awaiting 
such  examination,  determine  the  character  of  the  thing  so  deliv- 
ered to  him,  and  whether  it  was  actually  employed  by  the  de- 
fendant in  violation  of  the  provisions  of  this  article;  and  if  he 
finds  that  it  is  of  a  character  suitable  for  gambling  purposes,  and 
that  it  has  been  used  by  the  defendant  in  violation  of  this  article, 
he  must  cause  it  to  be  destroyed,  or  to  be  delivered  to  the  district 
attorney  of  the  county  in  which  the  defendant  is  liable  to  in- 
dictment or  trial,  as  the  interests  of  justice  may,  in  his  opinion, 
require. 

Formerly  Penal   Code,   §   346. 

§  979.  Gaatblins  implements  to  be  destroyed  npon 
conviction.  Upon  the  conviction  of  the  defendant,  the  district 
attorney  must  cause  to  be  destroyed  every  thing  suitable  for 
gambling  purposes,  in  respect  whereof  the  defendant  stands  con- 
victed, and  which  remains  in  the  possession  or  under  the  controC 
of  the  district  attorney. 

Formerly  Penal  Code,   |   347. 

§  080.  Persnadins  person  to  visit  gambling  places* 

A  person,  who  persuades  another  to  visit  any  building  or  part 
of  a  building,  or  any  vessel  or  float,  occupied  or  used  for  the 
purpose  of  gambling,  in  consequence  whereof  such  other  person 
gambles  therein,  is  guilty  of  a  misdemeanor;  and  in  addition  to 
the  punishment  prescribed  therefor,  is  liable  to  such  other  person 
in  an  amount  equal  to  any  money  or  property  there  lost  by  him 
at  play,  to  be  recovered  in  a  civil  action. 

Formerly  Penal  Cod^   |   348. 

§  981.  Dnty  of  masters  to  suppress  gamblins  on 
board  tbeir  vessels.  If  the  commander,  owner  or  hirer  of 
any  vessel  or  float,  knowingly  permits  any  gambling  for  money 
or  property  on  board  such  vessel  or  float,  or  if  he  does  not,  upon 
his  knowledge  of  the  fact,  immediately  prevent  the  same,  he  is 
punishable  by  a  fine  not  exceeding  five  hundred  dollars;  and  in 
addition  thereto  is  liable  to  any  party  losing  money  or  property 
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by  means  of  gambling  in  violation  of  this  section,  in  a  sum  equal 
to  the  money  or  property,  to  be  recovered  in  a  civil  action. 

Formerly  Penal   Code,   §    350. 

§  882.  Keeping  slot  machines.  Any  person  who  has  in 
his  possession^  or  under  his  control,  or  who  permits  to  be  placed, 
maintained  or  kept  in  any  room,  space,  inclosure  or  building, 
owned,  leased  or  occupied  by  him,  or  under  his  management  or 
control,  any  machine,  apparatus  or  device,  into  which  may  be,  or 
might  have  been,  inserted  any  piece  of  money  or  other  object,  and 
from  which,  as  a  result  of  such  insertion,  or  as  a  result  of  such 
insertion  and  the  application  of  physical  or  mechanical  force, 
may  issue,  or  might  have  issued,  any  piece  or  pieces  of  money, 
or  any  check  or  memoranda  calling  for  any  money,  and  which 
machine,  apparatus  or  device  is  commonly  known  as  a  slot  ma- 
chine, is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  3 37 -a. 

§  983.  Seizures  of  slot  machines  and  arrest  of  per- 
son in  possession.  It  shall  be  the  duty  of  every  officer  au- 
thorized to  make  arrests  to  seize  every  machine,  appa- 
ratus or  device  answering  to  the  description  contained  in  the 
last  section  and  to  arrest  the  person  actually  or  apparently  in 
possession  or  control  thereof  or  of  the  premises  in  which  the 
same  may  be  found,  if  any  such  person  be  present  at  the  time 
of  the  seizure,  and  to  bring  the  machine,  apparatus  or  device, 
and  the  prisoner,  if  there  be  one,  before  a  committing  magistrate. 

Formerly  Penal  Code,  §  337-b. 

§  984.  Destruction  of  slot  machines  hy  magistrates. 

The  magistrate  before  whom  any  machine,  apparatus  or  device 
is  brought  pursuant  to  the  last  section  must,  if  there  be  a  prisoner, 
and  if  he  shall  hold  such  prisoner,  cause  the  machine,  apparatus 
or  device  to  be  delivered  to  the  district  attorney  of  the  county 
to  be  used  as  evidence  on  the  trial  of  the  said  prisoner.  If  there 
be  no  prisoner  or  if  the  magistrate  does  not  hold  the  prisoner, 
he  must  cause  the  immediate  destruction  of  the  machine,  appa- 
ratus or  device. 

Formerly  Penal  Code,  |  837-c. 

§  985.  Destruction  of  slot  machines  by  the  trial 
court.  It  shall  be  the  duty  of  the  district  attorney  of  the  county 
to  see  that  every  person  held  in  pursuance  of  the  last  section  shall 
be  brought  to  trial  within  thirty  days  from  the  date  of  his  final 
examination  before  the  magistrate;  and  the  machine,  apparatus 
or  device  shall  be  produced  in  court  on  the  trial.    It  shall  be 
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the  duty  of  the  trial  court,  after  the  disposition  of  the  case,  and 
whether  the  defendant  be  convicted,  acquitted  or  fails  to  appear 
for  trial,  to  cause  the  immediate  destruction  of  the  machine, 
apparatus  or  device. 

Formerly  Penal  Code,  §  337-d. 

§  086.  Pool-selling,  book-making,  bets  and  wagers. 

Any  person  who  engages  in  pool-selling,  or  book-making  at  any 
time  or  place;  or  any  person  who  keeps  or  occupies  any  room, 
shed,  tenement^  tent,  booth,  or  building,  float  or  vessel,  or  any 
part  thereof,  or  who  occupies  any  place  or  stand  of  any  kind, 
upon  any  public  or  private  grounds,  within  this  state,  with  books, 
papers,  apparatus  or  paraphernalia,  for  the  purpose  of  recording  or 
registering  bets  or  wagers,  or  of  selling  pools,  and  any  person  who 
records  or  registers  bets  or  wagers,  or  sells  pools  upon  the  result 
of  any  trial  or  contest  of  skill,  speed  or  power  of  endurance,  of 
man  or  beast,  or  upon  the  result  of  any  political  nomination, 
appointment  or  election;  or  upon  the  result  of  any  lot,  chance, 
casualty,  unknown  or  contingent  event  whatsoever;  or  any  person 
who  receives,  registers,  records  or  forwards,  or  purports  or  pre- 
tends to  receive,  register,  record  or  forward,  in  any  manner 
whatsoever,  any  money,  thing  or  consideration  of  value,  bet  or 
wagered,  or  offered  for  the  purpose  of  being  bet  or  wagered,  by 
or  for  any  other  person,  or  sells  pools,  upon  any  such  result;  or 
any  person  who,  being  the  owner,  lessee  or  occupant  of  any  room, 
shed,  tenement,  tent,  booth  or  building,  float  or  vessel,  or  part 
thereof,  or  of  any  grounds  within  this  state,  knowingly  permits 
the  same  to  be  used  or  occupied  for  any  of  these  purposes,  or 
therein  keeps,  exhibits  or  employs  any  device  or  apparatus  for 
the  purpose  of  recording  or  registering  such  bets  or  wagers,  or 
the  selling  of  such  pools,  or  becomes  the  custodian  or  depositary 
for  gain,  hire  or  reward,  of  any  money,  property  or  thing  of 
value,  staked,  wagered  or  pledged,  or  to  be  wagered  or  pledged 
upon  any  such  result;  or  any  person  who  aids,  assists  or  abets  in 
any  manner  in  any  of  the  said  acts,  which  are  hereby  forbidden, 
is  guilty  of  a  misdemeanor,  and  upon  conviction  is  punishable  by 
imprisonment  in  a  penitentiary  or  county  jail  for  a  period  of  not 
more  than  one  year. 

Formerly  Penal  Code,  §  351. 

§  987.  Baoing  animals  for  stake.  All  racing  or  trial  of 
speed  between  horses  or  other  animals  for  any  bet,  stake  or  reward, 
except  such  as  is  allowed  by  special  laws,  is  a  public  nuisance; 
and  every  person  acting  or  aiding  therein,  or  making  or  being 
interested  in  any  such  bet,  stake  or  reward  is  guilty  of  a  misde- 
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meaner;  and  in  addition  to  the  penalty  prescribed  therefor,  he 
forfeits  to  the  people  of  this  state,  all  title  or  interest  in  any 
animal  used  with  his  privity  in  such  race  or  trial  of  speed,  and 
in  any  sum  of  money  or  other  projierty  betted  or  staked  upon 
the  result  thereof. 

Formerly  P«nal  Code,  §  352. 

§  988.  Cheating:  at  gambling:.  A  person  who,  by  an> 
fraud,  or  false  pretense  whatsoever,  while  playing  at  any  game, 
or  while  having  a  share  in  any  wager  played  for,  or  while  betting 
on  the  sides  or  hands  of  such  as  play,  wins,  or  acquires  to  himself, 
or  to  any  other,  a  sum  of  money  or  other  valuable  thing,  is  guilty 
of  a  misdemeanor. 

Formerly  Penal  Code,  §  339. 

§  989.  Forf eitnre  for  exacting  payment  of  money 
iron  at  gambling.  A  person  who  exacts  or  receives  from  an- 
other, directly  or  indirectly,  any  money  or  other  valuable  thing, 
by  reason  of  the  same  having  been  won  by  playing  at  cards,  faro, 
or  any  other  game  of  chance,  or  any  bet  or  wager  whatever  upon 
the  hands  or  sides  of  players,  forfeits  five  times  the  value  of  the 
money  or  thing  so  exacted  or  received,  to  be  recovered  in  a  civil 
action,  by  the  persons  charged  with  the  support  of  the  poor  in 
the  place  where  the  offense  was  committed,  for  the  benefit  of 
the  poor. 

Formerly  Penal  Code,  §  340. 

§  990.  Penalty  for  mrinning  or  losing  twenty-five 
dollars  or  npixrards.  A  person  who  wins  or  loses  at  play  or 
by  betting,  at  any  time,  the  sum  or  value  of  twenty-five  dollars 
or  upwards,  within  the  space  of  twenty-four  hours,  is  punishablo 
by  a  fine  not  less  than  five  times  the  value  or  sum  so  lost  or  won, 
to  be  recovered  in  a  civil  action,  by  the  persons  charged  with  the 
support  of  the  poor  in  the  place  where  the  offense  was  committed, 
for  the  benefit  of  the  poor. 

Formerly  Penal  Code,  fi  341. 

§  991.  Illegal  wagers,  bets  and  stakes.  All  wager% 
bets  or  stakes,  made  to  depend  upon  any  race,  or  upon  any  gam- 
ing by  lot  or  chance,  or  upon  any  lot,  chance,  casualty,  or  un- 
known or  contingent  event  whatever,  shall  be  unlawful. 

Formerly  R.  S.,  pt.  1,  ch.  20,  tit.  8,  §  8  part. 

§  992.  Contracts  on  acconnt  of  money  or  property 
wagered,  bet  or  staked  are  void.  All  contracts  for  or  on 
account  of  any  money  or  property,  or  thing  in  action  wagered,  bet 
or  staked,  as  provided  in  the  preceding  section,  shall  be  void. 

Formerly  R.  S.,  pt.  1,  ch.  20,  tit.  8,  §  8  part, 
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§  993.  Securities  for  money  lost  at  sainins  void. 

All  things  in  action,  judgments,  mortgages,  conveyances,  and 
every  other  security  whatsoever,  given  or  executed,  by  any  person, 
where  the  whole  or  any  part  of  the  consideration  of  the  same 
shall  be  for  any  money  or  other  valuable  thing  won  by  playing 
at  any  game  whatsoever,  or  won  by  betting  on  the  hands  or  side.^ 
of  such  as  do  play  at  any  game,  or  where  the  same  shall  be  made 
for  the  repaying  any  money  knowingly  lent  or  advanced  for  the 
purpose  of  such  gaming  or  betting  aforesaid,  or  lent  or  advanced 
at  the  time  and  place  of  such  play,  to  any  person  so  gaming  or 
betting  aforesaid,  or  to  any  person  who,  during  such  play,  shall 
play  or  bet,  shall  be  utterly  void,  except  where  such  securities, 
conveyances  or  mortgages  shall  affect  any  real  estate,  when  the 
same  shall  be  void  as  to  the  grantee  therein,  so  far  only  as  here- 
inafter declared. 

When  any  securities,  mortgages  or  other  conveyances,  executed 
for  the  whole  or  part  of  any  consideration  specified  in  the  pre- 
ceding paragraph  shall  affect  any  real  estate,  they  shall  inure 
for  the  sole  benefit  of  such  person  as  would  be  entitled  to 
the  said  real  estate,  if  the  grantor  or  person  incumbering  the 
same,  had  died,  immediately  upon  the  execution  of  such  instru- 
ment, and  shall  be  deemed  to  be  taken  and  held  to  and  for  the 
use  of  the  person  who  would  be  so  entitled.  All  grants,  covenants 
and  conveyances,  for  preventing  such  real  estate  from  coming 
to,  or  devolving  upon,  the  person  hereby  intended  to  enjoy  the 
same  as  aforesaid,  or  in  any  way  incumbering  or  charging  the 
same,  so  as  to  prevent  such  person  from  enjoying  the  same  fully 
and  entirelv,  shall  be  deemed  fraudulent  and  void. 

Formerly  R.  6.,  pt.  1,  ch.  20,  tit.  8,  {|  16,  17. 

§  094.  Property  staked  may  be  recovered.  Any  per- 
s<m  who  shall  pay,  deliver  or  deposit  any  money,  property  or 
thing  in  action,  upon  the  event  of  any  wager  or  bet  pro- 
hibited, may  sue  for  and  recover  the  same  of  the  winner  or 
person  to  whom  the  same  shall  be  paid  or  delivered,  and  of  the 
stakeholder  or  other  person  in  whose  hands  shall  be  deposited 
any  such  wager,  bet  or  stake,  or  any  part  thereof,  whether  the 
same  shall  have  been  paid  over  by  such  stakeholder  or  not,  and 
whether  any  such  wager  be  lost  or  not. 

Formerly  R.  S.,  pt.  1,  eh.  20,  tit.  8,  |  9. 

§  905.  Ifoeers  of  cMrtain  sums  may  recover  them. 

Every  person  who  shall,  by  playing  at  any  game,  or  by  betting 
on  the  sides  or  hands  of  such  as  do  play,  lose  at  any  time  or 
sitting;  the  sum  or  value  of  twenty-five  dollars  or  upwards,  and 
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shall  pay  or  deliver  the  same  or  any  part  thereof,  may,  within 
three  calendar  months  after  such  payment  or  delivery,  sue  for 
and  recover  the  money  or  value  of  the  things  so  lost  and  paid 
or  delivered,  from  the  winner  thereof. 

In  case  the  person  losing  such  sum  or  value  shall  not,  within 
the  time  aforesaid,  in  good  faith  and  without  collusion,  sue  for 
the  sum  or  value  so  by  him  lost  and  paid  or  delivered,  and  prose- 
cute such  suit  to  effect  without  unreasonable  delay,  the  overseers 
of  the  poor  of  the  town  where  the  offense  was  committed,  may 
sue  for  and  recover  the  sum  or  value  so  lost  and  paid,  together 
with  treble  the  said  sum  or  value,  from  the  winner  thereof,  for 
the  benefit  of  the  poor. 

Formerly  R.  8.,  pt.  1,  ch.  20,  tit.  8,  §§  14,  15. 

§  996.  WitneBBes'  privileses.  1.  No  person  shall  be  ex- 
cused from  attending  and  testifying,  or  producing  any  books, 
papers  or  other  documents  before  any  court  or  magistrate,  upon 
any  investigation,  proceeding  or  trial,  for  a  violation  of  any  of 
the  provisions  of  this  article,  upon  the  ground  or  for  the 
reason  that  the  testimony  or  evidence,  documentary  or  other- 
wise, required  of  him  may  tend  to  convict  him  of  a  crime  or  to 
subject  him  to  a  penalty  or  forfeiture;  but  no  person  shall  be 
prosecuted  or  subjected  to  any  penalty  or  forfeiture  for  or  on 
accoimt  of  any  transaction,  matter  or  thing  concerning  which  he 
may  so  testify  or  produce  evidence,  documentary  or  otherwise,  and 
no  testimony  so  given  or  produced  shall  be  received  against  him 
upon  any  criminal  investigation  or  proceeding. 

Formerly  Penal  Code,  §  342. 

2.  Any  person  offending  against  any  of  the  provisions  con- 
tained in  section  nine  hundred  and  ninety-one  of  this  article,  who 
shall  be  admitted  and  examined  as  a  witness,  in  any  court  of 
record,  to  sustain  any  suit  or  prosecution  authorized  by  sections 
nine  hundred  and  ninety-four  and  nine  hundred  and  ninety-five, 
may  be  discharged  by  the  court  from  all  penalties  by  reason  of « 
such  offense,  if  such  person  has  not  before  been  convicted  thereof, 
or  of  a  similar  offense,  and  if  it  appear  to  the  court  satisfactorily, 
that  such  person  was  duped  or  enticed  into  the  commission  of  the 
offense,  by  those  against  whom  he  shall  testify. 
Formerly  R.  S.,  pt.  1,  eh.  20,  tit.  8,  |  21. 

§  007.  OfBlcerB  directed  to  prosecute  ofFenses.     It  is 

the  duty  of  all  sheriffs,  constables,  police  officers,  and  prosecuting 
-^r  district  attorneys  to  inform  against,  and  prosecute,  all  persons 
whom  they  have  reason  to  believe  offenders  against  the  provisions 
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of  this  article ;  and  any  omission  so  to  do  is  punishable  bj  a  fine 
not  exceeding  five  hundred  dollars. 
Fonnerly  Penal  Code,  {  349. 

ARTICLE  90 

Habitual  Criminals 

Section  1020.  When   a   person  may  be   adjudged   an   habitual 

criminal. 

1021.  Person  of  habitual  criminal  subject  to  supervision. 

1022.  Effect  of  pardon  of  habitual  criminal. 

§  1020.  Wl&en  a  person  may  be  adjudged  an  lia*- 
bitnal  oriniinal.  Where  a  person  is  hereafter  convicted  of  a 
felony,  who  has  been,  before  that  conviction,  convicted  in  this 
state,  of  any  other  crime,  or  where  a  person  is  hereafter  convicted 
of  a  misdemeanor  who  has  been  already  five  times  convicted  in 
this  state  of  a  misdemeanor,  he  may  be  adjudged  by  the  court,  in 
addition  to  any  other  punishment  inflicted  upon  him,  to  be  an 
habitual  criminal. 

Formerly  Penal  Code,  |  690. 

§  1021.  Person  of  habitnal  criminal  snbjeot  to 
supervision.  The  person  of  an  habitual  criminal  shall  be  at  all 
times  subject  to  the  supervision  of  every  judicial  magistrate  of 
the  county,  and  of  the  supervisors  and  overseers  of  the  poor  of  the 
town  where  the  criminal  may  be  found,  to  the  same  extent  that  a 
minor  is  subject  to  the  control  of  his  parent  or  guardian. 

Formerly  Penal  Code,   §   691. 

§  1022.  EfFeet  of  pardon  of  babitnal  criminal.    The 

governor  may  grant  a  pardon  which  shall  relieve  from  judgment 
of  habitual  criminality  as  from  any  other  sentence;  but  upon  a 
subsequent  conviction  for  felony  of  a  person  so  pardoned,  a  judg- 
ment of  habitual  criminality  may  be  again  pronounced  on  account 
of  the  first  conviction,  notwithstanding  such  pardon. 
Formerly  Penal  Cbde,  {  692. 

ARTICLE  93 


Section  1030.  Hazing  prohibited. 

§  1030.  Hasingf  probibited.    It  shall  be  unlawful  for  any 
person  to  engage  in  or  aid  or  abet  what  is  commonly  called 


'2S2S  CONSOLIDATED  LAWS 

II  1040, 1041  Homicide.  Arts.  92,  94 

hazing,  in  or  while  attending  any  of  the  colleges,  public 
schools  or  other  institutions  of  learning  in  this  state,  and  whoever 
participates  in  the  same  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  fined  not  less  than  ten  dollars  nor 
more  than  one  hundred  dollars,  or  imprisonment  not  less  than 
thirty  days  nor  more  than  one  year,  or  both,  at  the  discretion  of  the 
court 

Whenever  any  tattooing  or  permanent  disfigurement  of  the  body, 
limbs  or  features  of  any  person  may  result  from  such  hazing,  by 
the  use  of  nitrate  of  silver  or  any  like  substance,  it  shall  be  held 
to  be  a  crime  of  the  degree  of  mayhem,  and  any  person  guilty  of 
the  same  shall,  upon  conviction,  be  punished  by  imprisonment  for 
not  less  than  three  nor  more  than  fifteen  years. 

Formerly  L.  1894,  ch.  265,  |§   1,  2. 

ARTICLE  94 
Homicide 

Section  1040.  Common  law  petit  treason  is  homicide. 

1041.  What  proof  of  death  is  required. 

1042.  Homicide  defined. 

1043.  Different  kinds  of  homicide. 

1044.  Murder  in  first  degree  defined. 

1046.  Punishment  for  murder  in  first  degree. 

1046.  Murder  in  second  degree  defined. 

1047.  Duel  fought  out  of  this  state. 

1048.  Punishment  for  murder  in  the.  second  degree. 

1049.  Manslaughter  defined. 

1050.  Manslaughter  in  first  degree. 

1061.  Punishment  for  manslaughter  in  first  degree. 

1052.  Manslaughter  in  second  degree  defined. 

1053.  Punishment  for  manslaughter  in  second  degree. 

1054.  Excusable  homicide. 

•  1056.  Justifiable  homicide. 

§   1040.  Common  law  petit  treason  is  homioide. 

The  rules  of  the  common  law,  distinguishing  the  killing  of  a  mas- 
ter by  his  servant,  and  of  a  husband  by  his  wife,  as  petit  treason, 
aie  abolished ;  and  those  homicides  are  punishable,  when  not  justifi- 
able or  excusable,  as  prescribed  by  this  chapter. 

Formerly  Penal  Code,  {  182. 

g  1041.  Wl&at  proof  of  death  is  required.  'So  person 
can  be  convicted  of  murder  or  manslaughter-  unless  the  death  of 
the  person  alleged  to  have  been  killed  and  the  fact  of  killing  by 
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the  defendant,  as  alleged,  are  each  established  as  independent 
facts ;  the  former  by  direct  proof,  and  the  latter  beyond  a  reason- 
able doubt. 

Formerly  Penal   Code,   |    181. 

§  1042.  Homicide  deflned.  Homicide  is  the  killing  of 
one  human  being  by  the  act,  procurement  or  omission  of  another. 

Formerly  Penal  Code,  S  179. 

§  1043.  DifFerent  kinds  of  hontioide.    Homicide  is : 

1.  Murder;  or, 

2.  Manslaughter;  or, 

3.  Excusable  homicide;  or, 

4.  Justifiable  homicide. 

Formerly  Penal  Code,  |   180. 

§  1044.  Murder  in  first  degree  defined.  The  killing 
of  a  human  being,  unless  it  is  excusable  or  justifiable,  is  murder 
in  the  first  degree,  when  committed  : 

1.  From  a  deliberate  and  premeditated  design  to  effect  the  death 
of  the  person  killed,  or  of  another ;  or, 

2.  By  an  act  imminently  dangerous  to  others,  and  evincing  a 
depraved  mind,  regardless  of  human  life,  although  without  a  pre- 
meditated design  to  effect  the  death  of  any  individual ;  or  without 
a  design  to  effect  death,  by  a  person  engaged  in  the  commission  of, 
or  in  an  attempt  to  commit  a  felony,  either  upon  or  affecting  the 
person  killed  or  otherwise ;  or, 

3.  When  perpetrated  in  committing  the  crime  of  arson  in  the 
first  degree. 

4.  A  person  who  wilfully,  by  loosening,  removing  or  displacing 
a  rail,  or  by  any  other  interference,  wrecks,  destroys  or  so  injures 
any  car,  tender,  locomotive  or  railway  train,  or  part  thereof,  while 
moving  upon  any  railway  in  this  state,  whether  operated  by  steam, 
electricity  or  other  motive  power,  as  to  thereby  cause  the  death  of 
a  human  being,  is  guilty  of  murder  in  the  first  degree,  and  punish- 
able aoeordingiy. 

Formerly  Penal  Code,  §|  183,  183-a. 

§   1045.  Pnnislunent  for  ninrder  in  first  degree. 

Mnrder  in  the  first  degree  is  punishable  by  death. 

Formerly  Penal  Code,  §  186. 

§  1046.  Mnrder  in  second  deg^ree  defined.  Such  kill* 
ing  of  a  human  being  is  murder  in  the  second  degree,  when  com- 
mitted with  a  design  to  effect  the  death  of  the  person  killed,  or  of 
another,  but  without  deliberation  and  premeditation. 

Formerly  Penal  Code,  {  184. 
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§  1047.  Duel  taught  out  of  this  state.  A  person  who, 
by  previous  appointment  made  within  the  state,  fights  a  duel  with- 
out the  state,  and  in  so  doing  inflicts  a  wound  upon  his  antagonist, 
whereof  the  person  injured  dies;  or  who  engages  or  participates 
in  such  a  duel,  as  a  second  or  assistant  to  either  party,  is  guilty 
of  murder  in  the  second  degree,  and  may  be  indicted,  tried  and 
convicted  in  any  county  of  this  state. 
Formerly  Penal  Code,  |  185. 

§  1048.  PnniBhnient  for  mnrder  in  the  second  de« 
gvee.  Murder  in  the  second  degree  is  punishable  by  imprison- 
ment under  an  indeterminate  sentence,  the  minimum  of  which 
shall  be  twenty  years  and  the  maximum  of  which  shall  be  for  the 
offender's  natural  life ;  and  any  person  serving  a  term  of  imprison- 
ment for  life,  under  an  original  sentence  for  murder  in  the  second 
degree,  on  the  first  day  of  September,  nineteen  hundred  and  seven, 
shall  be  deemed  to  be  thereafter  serving  under  such  an  indeter- 
minate sentence. 

Formerly  Penal  Code,  {  187. 

^  1049.  Manslanghter  defined.    In  a  case  other  than 
one  of  those  specified  in  sections  ten  hundred  and  forty-four,  ten 
hundred  and  forty-six  and  ten  hundred  and  forty-seven,  homicide, 
not  being  justifiable  or  excusable,  is  manslaughter. 
Formerly   Pexuil    Code,    |    188. 

§  1050.  Blanslanshter  in  first  decree.  Such  homicide 
is  manslaughter  in  the  first  degree,  when  committed  without  a 
design  to  effect  death: 

1.  By  a  person  engaged  in  committing,  or  attempting  to  com- 
mit, a  misdemeanor,  affecting  the  person  or  property,  either  of  the 
person  killed,  or  of  another;  or, 

2.  In  the  heat  of  passion,  but  in  a  cruel  and  unusual  manner, 
or  by  means  of  a  dangerous  weapon. 

The  wilful  killing  of  an  unborn  quick  child,  by  any  injury  com- 
mitted upon  the  person  of  the  mother  of  such  child,  is  man- 
slaughter in  the  first  degree. 

A  person  who  provides,  supplies,  or  administers  to  a  woman, 
whether  pregnant  or  not,  or  who  prescribes  for,  or  advises  or  pro- 
cures a  woman  to  take  any  medicine,  drug,  or  substance,  or  who 
uses  or  employs,  or  causes  to  be  used  or  employed,  any  instrument 
or  other  means,  with  intent  thereby  to  procure  the  miscarriage  of 
a  woman,  unless  the  same  is  necessary  to  preserve  her  life,  in  case 
the  death  of  the  woman,  or  of  any  quick  child  of  which  she  is 
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pr^nant,  is  thereby  produced,  is  guilty  of  manslaughter  in  the 
£rst  degree. 

Formerly  Penal  Ck)de,  ||  189-191. 

§  1051.  Pnnisliment  for  manslaughter  in  first  de- 
Sree»  Manslaughter  in  the  first  degree  is  punishable  by  impris- 
onment for  a  term  not  exceeding  twenty  years. 

Formerly  Penal  Code,  |  192. 

§   1052.  Manslanshter  in  seoond   degree  defined. 

Such  homicide  is  manslaughter  in  the  second  degree,  when  com- 
mitted without  a  design  to  effect  death: 

1.  By  a  person  committing  or  attempting  to  commit  a  trespass, 
or  other  invasion  of  a  private  right,  either  of  the  person  killed,  or 
of  another,  not  amounting  to  a  crime;  or, 

2.  In  the  heat  of  passion,  but  not  by  a  dangerous  weapon  or  by 
the  use  of  means  either  cruel  or  unusual ;  or, 

3.  By  any  act,  procurement  or  culpable  negligence  of  any  per- 
son, which,  according  to  the  provisions  of  this  article,  does  not 
constitute  the  crime  of  murder  in  the  first  or  second  degree,  nor 
manslaughter  in  the  first  degree. 

Woman  producing  miscarriage. — ^A  woman  quick  with  child, 
who  takes  or  uses,  or  submits  to  the  use  of  any  drug,  medicine,  or 
substance,  or  any  instrument  or  other  means  with  intent  to  produce 
her  own  miscarriage,  unless  the  same  is  necessary  to  preserve  her 
own  life,  or  that  of  the  child  whereof  she  is  pregnant,  if  the  death 
of  such  child  is  thereby  produced,  is  guilty  of  manslaughter  in  the 
second  degree. 

Negligent  use  of  machinery. — A  person  who,  by  any  act  of 
negligence  or  misconduct  in  a  business  or  employment  in  which 
he  is  engaged,  or  in  the  use  or  management  of  any  machinery, 
animals,  or  property  of  any  kind,  intrusted  to  his  care,  or  under 
his  control,  or  by  any  unlawful,  negligent  or  reckless  act,  not 
specified  by  or  coming  within  the  foregoing  provisions  of  this 
article,  or  the  provisions  of  some  other  statute,  occasions  the  death 
of  a  human  being,  is  guilty  of  manslaughter  in  the  second  degree. 

Mischievous  animals. —  If  the  owner  of  a  mischievous  animal, 
knowing  its  propensities,  wilfully  suffers  it  to  go  at  large,  or 
keeps  it  without  ordinary  care,  and  the  animal,  while  so  at  large, 
and  not  confined,  kills  a  human  being,  who  has  taken  all  the  pre- 
cautions which  the  circumstances  permitted,  to  avoid  the  animal, 
the  owner  is  guilty  of  manslaughter  in  the  second  degree. 

Overloading  passenger  vessel. — A  person  navigating  a  vessel  for 
gain,  who  wilfully  or  negligently  receives  so  many  passengers  or 
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such  a  quantity  of  other  lading  on  board  the  vessel,  that,  by 
means  thereof,  the  vessel  sinks,  or  is  overset  or  injured,  and 
thereby  a  human  being  is  drowned,  or  otherwise  killed,  is  guilty 
of  manslaughter  in  the  second  degree. 

Persons  in  charge  of  steamboats. — A  person  having  charge  of 
a  steamboat  used  for  the  conveyance  of  passengers,  or  of  a  boiler 
or  engine  thereof,  who,  from  ignorance,  recklessness,  or  gross 
neglect,  or  for  the  purpose  of  excelling  any  other  boat  in  speed, 
creates,  or  allows  to  be  created,  such  an  undue  quantity  of  steam 
as  to  burst  the  boiler,  or  other  apparatus  in  which  it  is  generated 
or  contained,  or  to  break  any  apparatus  or  machinery  connected 
therewith,  whereby  the  death  of  a  him[ian  being  is  occasioned,  is 
guilty  of  manslaughter  in  the  second  degree. 

Persons  in  charge  of  steam  engines. — ^An  engineer  or  other 
person,  having  charge  of  a  steam  boiler,  steam  engine,  or  other 
apparatus  for  generating  or  applying  steam,  employed  in  a  boat 
or  railway,  or  in  a  manufactory,  or  in  any  mechanical  works, 
who  wilfully,  or  from  ignorance  or  gross  neglect,  creates  or  allows 
to  be  created,  such  an  undue  quantity  of  steam  as  to  burst  the 
boiler,  engine,  or  apparatus,  or  to  cause  any  other  accident, 
whereby  the  death  of  a  human  being  is  produced,  is  guilty  of 
manslaughter  in  the  second  degree. 

Acts  of  physicians  while  intoxicated. — ^A  physician  or  surgeon, 
or  person  practicing  as  such,  who,  being  in  a  state  of  intoxication, 
without  a  design  to  effect  death,  administers  a  poisonous  drug  or 
medicine,  or  does  any  other  act  as  a  physician  or  surgeon,  to  an- 
other person,  which  produces  the  death  of  the  latter,  is  guilty  of 
manslaughter  in  the  second  degree. 

Persons  making  or  keeping  gunpowder  contrary  to  law. — ^A 
person  who  makes  or  keeps  gunpowder  or  any  other  explosive 
substance  within  a  city  or  village,  in  any  quantity  or  manner 
prohibited  by  law,  or  by  ordinance  of  the  city  or  village,  if  any 
explosion  thereof  occurs,  whereby  the  death  of  a  human  being  is 
occasioned,  is  guilty  of  manslaughter  in  the  second  degree. 

Formerly  Penal  Code,  {{  193-201. 

§  1053.  PnniBliment  for  maiuilansl^ter  in  second 
deg^ree.  Manslaughter  in  the  second  degree  is  punishable  by 
imprisonment  for  a  term  not  exceeding  fifteen  years,  or  by  a  fine 
of  not  more  than  one  thousand  dollars,  or  by  both. 

Formerly  Penal  Code,  |  202. 

§  1064.  Xijccnsable  honiicide.  Homicide  is  excusable 
when  committed  by  accident  and  misfortune,  in  lawfully  oorreot^ 
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ing  a  child  or  servant,  or  in  doing  any  other  lawful  act,  by  lawful 
means,  with  ordinary  caution,  and  without  any  unlawful  intent. 

Formerly  Penal  Code,  {  203. 

§  1055.  Jnstiflable  homicide.  Homicide  is  justifiable 
when  committed  by  a  public  officer,  or  a  person  acting  by  hia 
command  and  in  his  aid  and  assistance : 

1.  In  obedience  to  the  judgment  of  a  competent  court;  or, 

2.  Necessarily,  in  overcoming  actual  resistance  to  the  execution 
of  the  legal  process,  mandate  or  order  of  a  court  or  officer,  or  in  the 
discharge  of  a  legal  duty;  or, 

3.  Necessarily,  in  retaking  a  prisoner  who  has  committed,  or 
has  been  arrested  for,  or  convicted  of  a  felony,  and  who  has  es- 
caped or  has  been  rescued,  or  in  arresting  a  person  who  has 
committed  a  felony  and  is  fleeing  from  justice;  or  in  attempting 
by  lawful  ways  and  means  to  apprehend  a  person  for  a  felony 
actually  committed,  or  in  lawfully  suppressing  a  riot,  or  in  law- 
fully preserving  the  peace. 

Homicide  is  also  justifiable  when  committed: 

1.  In  the  lawful  defense  of  the  slayer,  or  of  iiis  or  her  husband, 
wife,  parent,  child,  brother,  sister,  master  or  servant,  or  of  any 
other  person  in  his  presence  or  company,  when  there  is  reasonable 
ground  to  apprehend  a  design  on  the  part  of  the  person  slain  to 
commit  a  felony,  or  to  do  some  great  personal  injury  to  the  slayer, 
or  to  any  such  person,  and  there  is  imminent  danger  of  such  de 
sign  being  accomplished;  or, 

2.  In  the  actual  resistance  of  an  attempt  to  commit  a  felonv 
upon  the  slayer,  in  his  presence,  or  upon  or  in  a  dwelling  or  other 
place  of  abode  in  which  he  is. 

Formerly  Penal  Code,  ||  204,  206. 

ARTICLE  96 


Section  1080.  Bacing  near  a  court-house. 

1081.  Fraudulent  entries  and  practices  in  contests  of 

speed. 

1082.  Fraudulent  entries   and  practices  in  contests  of 

speed. 

§  1060.  Raoins  near  a  OMtrt^hoiuie.  A  peieon  oon- 
cemed  in  any  racing,  running  or  other  trial  of  speed  between 
horses  or  other  animals,  within  one  mile  of  the  place  where  a 
court  is  actually  sitting,  is  guilty  of  a  misdemeanor ;  and  it  shall 
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not  be  lawful  for  any  person,  association,  corporation  or  copart- 
nership to  build,  maintain  or  operate  any  race  track  within  four 
miles  of  any  court-house  situated  in  a  county  adjoining  a  city  of 
the  first  class  which  by  the  last  state  enumeration  contained  not 
more  than  seventy-two  thousand  inhabitants  and  not  less  than 
sixty-eight  thousand  inhabitants ;  but  nothing  in  this  section  shall 
apply  to  or  affect  trials  of  speed  between  horses  or  other  animals 
upon  the  grounds  of  a  county  agricultural  society  during  the  days 
on  which  the  fairs  of  such  society  are  held,  nor  apply  to  or  affect 
the  maintenance  and  operation  of  any  race  track  upon  which  races 
were  conducted  in  the  year  nineteen  hundred  and  five  under  the 
license  of  the  state  racing  commission. 

Formerly  Penal  CJode,  §  147. 

§  1081.  Fraudulent  entries  and  practices  in  con- 
tests of  speed*     Any  person  who : 

1.  Knowingly  enters  for  competition,  or  furnishes  to  another 
person  for  entry  or  competition,  or  brings  into  this  state  for  en- 
try or  competition  for  any  purse,  prize,  premium,  stake  or  sweep- 
stakes offered  or  established  by  any  person,  association  or  corpo- 
ration, any  running,  trotting  or  pacing  horse,  mare,  gelding,  colt 
or  filly  under  an  assumed  name,  or  out  of  its  proper  dass,  or  that 
has  been  painted  or  disguised  or  represented  to  be  any  other  or 
different  horse,  mare,  gelding,  colt  or  filly  from  the  one  which 
is  purported  to  be  entered  where  such  prize,  purse,  premium, 
stake  or  sweepstakes  is  to  be  decided  by  a  contest  of  speed ;  or, 

2.  Being  the  owner,  trainer,  or  other  person  having  the  control 
>of  the  racing  qualities  of  any  running,  trotting  or  pacing  horse, 
mare,  gelding,  colt  or  filly,  knowingly  allows  the  same  to  compete 
for  any  such  prize,  purse,  premium,  stake  or  sweepstakes  under 
an  assumed  name,  or  out  of  its  proper  class,  or  as  any  other  or 
different  horse,  mare,  gelding,  colt  or  filly  than  the  one  it  actually 
is;  or, 

3.  In  any  competition  for  any  such  purse,  prize,  premium,  stake 
or  sweepstakes,  knowingly  drives  any  trotting  or  pacing  horse, 
mare,  gelding,  colt  or  filly  which  has  been  entered  under  an  as- 
sumed name,  or  out  of  its  proper  class  or  which  has  been  painted 
or  disguised,  or  represented  to  be  any  other  or  different  horse, 
mare,  gelding,  colt  or  filly  than  the  one  it  actually  is, 

Shall  be  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  not 
less  than  five  hundred  nor  more  than  fifteen  hundred  dollars,  or 
by  imprisonment  for  not  more  than  one  year,  or  both. 

The  true  name  and  age,  and  also  the  pedigree,  unless  such  pedi* 
.gree  is  unknown,  of  every  such  animal  shall  be  registered  with 
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the  jockey  club  before  it  shall  be  eligible  to  compete  in  any  such 
race  conducted  under  the  license  of  the  state  racing  commission ; 
and  such  name  shall  continue  to  be  its  true  name  unless  and  until 
the  same  shall  be  changed  according  to  the  rules  and  regulations 
of  such  jockey  club.  Any  person  who  shall  knowingly  cause  or 
procure  or  aid  in  any  false  registration  imder  this  section  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished 
as  hereinabove  provided.  The  class  to  which  any  such  animal  be- 
longs for  the  purpose  of  the  entry  or  competition  in  any  other 
race  shall  be  determined  by  the  public  performance  thereof  in 
former  contests  or  trials  of  speed,  as  provided  by  the  printed  rules 
of  the  person,  association  or  corporation  under  which  the  proposed 
contest  is  advertised  to  be  conducted. 

Formerly  Penal  Code,  §   384-o. 

§  1082.  Frandnlent  entries  and  practioes  in  oon- 
tests  of  speed*  l.  It  is  hereby  made  unlawful  for  any  person 
or  persons  knowingly  to  enter  or  cause  to  be  entered  for  com- 
petition or  to  compete  for  any  purse,  prize,  premium,  stake  or 
sweepstakes  offered  or  given  by  any  agricultural  or  other  society, 
association,  or  person  or  persons  in  the  state  of  New  York  or  to 
drive  any  horse,  mare  or  gelding,  colt  or  filly  under  an  assumed 
name,  or  out  of  its  proper  class,  where  such  prize,  purse,  premium,, 
stake  or  sweepstakes  is  to  be  decided  by  a  contest  of  speed. 

2.  Any  person  or  persons  found  guilty  of  a  violation 
of  subdivision  one  of  this  section  shall  upon  conviction 
thereof  be  imprisoned  in  the  state  prison  for  a  period  of 
not  more  than  three  years,  or  by  imprisonment  in  the  county  jail 
of  the  county  in  which  he  is  convicted  for  a  definite  period  of 
not  more  than  one  year  or  shall  be  fined  in  a  sum  not  exceeding 
-one  thousand  dollars,  and  one-half  of  such  fine  shall  be  paid  to 
the  society  or  association  upon  whose  grounds  such  offense  shall 
he  committed. 

3.  The  name  of  any  horse  for  the  purpose  of  entry  for 
-competition  in  any  contest  of  speed  shall  not  be  changed  after 
once  having  contested  for  a  prize,  purse,  premium,  stake  or  sweep- 
stakes, except  as  provided  by  the  code  of  printed  rules  of  the 
society  or  association  under  which  the  contest  is  advertised  to  be 
^conducted. 

4.  The  class  to  which  a  horse  belongs  for  the  purpose 
•of  an  entry  in  any  such  contest  of  speed  shall  be  determined  by 
the  public  performance  of  said  horse  in  any  former  contest  or 
^ial  of  speed,  as  provided  by  the  printed  rules  of  the  society  or 
iissociation  under  which  the  proposed  contest  is  advertised  to  be 
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conducted^  and  any  person  or  persons  knowingly  misrepresenting 
or  fraudiJently  concealing  the  result  of  the  public  performance 
in  any  former  contest  of  speed  of  any  horse  which  he  or  they  pro- 
pose to  enter  for  competition  in  any  such  contest,  shall,  upon 
conviction  thereof,  be  liable  to  the  same  punishment  as  is  pro- 
vided in  subdivision  two  of  this  section,  whether  he  or  they  shall 
succeed  in  making  such  entry  or  not. 

Formerly  L.  1893,  ch.  296,  {{  1-4. 

ARTICLE  98 
Husband  and  Wife 

Section  1090.  Compulsory  prostitution  of  wife. 
1091.  Wife  a  competent  witness. 

§  1090.  Compulsory  prostitution  of  wife.    Any  man 

who  by  force,  fraud,  intimidation  or  threats,  places  or  leaves,  or 
procures  any  other  person  to  place  or  leave,  his  wife  in  a  house  of 
prostitution,  or  to  lead  a  life  of  prostitution,  shall  be  guilty  of  a 
felony  and  upon  conviction  thereof  shall  be  imprisoned  for  not 
more  than  ten  years. 

Formerly  Penal  Code,  S  282-b  part. 

§  1091.  Wife  a  competent  xv^itness.  In  all  prosecutions 
under  the  previous  section,  the  wife  shall  be  a  competent  witness 
against  the  husband,  but  no  conviction  under  this  article  shall  be 
had  upon  the  testimony  of  the  wife  unsupported  by  other  evidence. 

Formerly  Penal  Code,  {  282-b  part. 

ARTICLE  100 
loe 

Section  1100.  Cutting  ice  in  front  of  premises  of  another. 

§  1100.  Cutting:  ioe  in  front  of  premises  of  anotber. 

1.  A  person  who  takes  possession  of  or  cuts  ice  in  front  of  the 
lands  of  another  on  any  water  except  lakes,  ponds,  the  Hudson  and 
Mohawk  rivers  and  the  tide  waters  of  Kondout  and  Cats- 
kill  creeks,  between  the  center  of  such  body  of  water  and 
such  lands,  after  the  owner  or  occnpant  has  posted  in  a  conspicu- 
ous manner  upon  such  lands  near  the  banks  of  such  waters  a 
written  or  printed  notice  of  his  desire  to  cut  ice  in  front  of  such 
lands;  or, 

2.  Trespasses  upon  or  takes  such  ice  or  any  part  thereof  for 
commercial  purposes;  or, 
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3.  Wilfully  removes  any  such  notice, 
Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  640-c. 


ARTICLE  102 
Incest 


Section  1110.  Incest. 


§  1110.  Incest.  When  persons,  within  the  degrees  of  con- 
sanguinity, within  which  marriages  are  declared  by  law  to  be  in- 
cestuous and  void,  intermarry  op  commit  adultery  or  fornication 
with  each  other,  each  of  them  is  punishable  by  imprisonment  for 
not  more  than  ten  years. 

Formerly  Penal  Code,  §  302. 

ARTICLE  104 
Inoompetent  Persons 

Section  1120.  Irresponsibility  of  idiot  or  lunatic 

1121.  Unlawful  confinement  of  idiots,  lunatics  and  in- 

sane persons. 

1122.  Maintaining  private  insane  asylums. 

§  1120.  Irresponsibility  of  idiot  or  lunatic.    An  act 

done  by  a  person  who  is  an  idiot,  imbecile,  lunatic  or  insane 
is  not  a  crime.  A  person  can  not  be  tried,  sentenced  to  any  pun- 
ishment or  punished  for  a  crime  while  he  is  in  a  state  of 
idiocy,  imbecility,  lunacy  or  insanity  so  as  to  be  incapable  of 
understanding  the  proceeding  or  making  his  defense. 

A  person  is  not  excused  from  criminal  liability  as  an  idiot, 
imbecile,  lunatic,  or  insane  person,  except  upon  proof  that,  at  the 
time  of  committing  the  alleged  criminal  act,  he  was  laboring  under 
such  a  defect  of  reason  as : 

1.  !N'ot  to  know  the  nature  and  quality  of  the  act  he  was  doing; 
or, 

2.  Not  to  know  that  the  act  was  wrong. 

Formerly  Penal  Code,  §|  20,  21. 

§  1121.  Unlaxv^fnl  confinement  of  idiots,  lunatics 
and  insane  persons.  A  person,  who  confines  an  idiot,  lunatic 
or  insane  person,  in  any  other  manner  or  in  any  other  place  than 
as  authorized  by  law,  and  a  person  guilty  of  harsh,  cruel  or  un- 
kind treatment  of,  or  any  neglect  of  duty  towards,  any  idiot,  luna- 
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tic  or  insane  person  under  confinement,  whether  lawfully  or  un- 
lawfully confined,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  377. 

§  1122.  ]IIaiiitaining   private   insane   asylnnui.    A 

person  who  conducts  or  maintains  a  private  insane  asylum,  or 
institution  for  the  care  or  treatment  of  persons  of  unsound  mind, 
without  a  license  issued  and  granted  to  such  peraon  aooording  to 
law,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  {  446. 

ARTICLE  106 
Indeoenoy 

Section  1140.  Exposure  of  person. 

1141.  Obscene  prints  and  articles. 

1142.  Indecent  articles. 

1143.  Mailing  or  carrying  obscene  prints  and  articles. 

1144.  Warrant  to  sheriff  to  search. 
1146.  Physicians'  instruments. 

1146.  Keeping  disorderly  houses. 

1147.  Who  may  arrest  persons  violating  provisions  of  this 

article. 

§  1140.  Exposure  of  person.  A  person  who  wilfully  and 
lewdly  exposes  his  person,  or  the  private  parts  thereof,  in  any 
public  place)  or  in  any  place  where  others  are  present,  or  pro- 
cures another  so  to  expose  himself,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  316. 

§  1141.  Obscene  prints  and  articles.  1.  A  person  who 
sells,  lends,  gives  away  or  shows,  or  offers  to  sell,  lend,  give 
away,  or  show,  or  hais  in  his  possession  with  intent  to  sell, 
lend  or  give  away,  or  to  show,  or  advertises  in  any  manner,  or 
who  otherwise  offers  for  loan,  gift,  sale  or  distribution,  any  ob- 
scene, lewd,  lascivious,  filthy,  indecent  or  disgusting  book,  maga- 
zine, pamphlet,  newspaper,  story  paper,  writing,  paper,  picture, 
drawing,  photograph,  figure  or  image,  or  any  written  or  printed 
matter  of  an  indecent  character;  or  any  article  or  instrument  of 
indecent  or  immoral  use,  or  purporting  to  be  for  indecent  or 
immoral  use  or  purpose,  or  who  designs,  copies,  draws,  photo- 
gi'aphs,  prints,  utters,  publishes,  or  in  any  manner  manufactures, 
or  prepares  any  such  book,  i^icture,  drawing,  magazine,  pamphlet, 
newspaper,  story  paper,  writing,  paper,  figure,  image,  matter, 
article  or  thing,  or  who  writes,  prints,  publishes,  or  utters,  or 
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causes  to  be  Tmtten,  printed,  published,  op  uttered,  any  advertise- 
ment OP  notice  of  any  kind,  giving  information,  directly  or  indi-. 
rectly,  statmg,  op  purporung  so  to  do,  where,  how,  of  whom,  or 
by  what  means  any,  op  what  purports  to  be  any,  obscene,  lewd, 
lascivious,  filthy,  disgusting  or  indecent  book,  picture,  writing, 
paper,  figure,  image,  matter,  article  or  thing,  named  in  this 
section  can  be  purchased,  obtained  or  had  or  who  has  in  his 
possession,  any  slot  machine  or  other  mechanical  contrivance  with 
moving  pictures  of  nude  or  partly  denuded  female  figures  which 
pictures  are  lewd,  obscene,  indecent  or  immoral,  or  other  lewd, 
obscene,  indecent  or  immoral  drawing,  image,  article  or  object, 
or  who  shows,  advertises  or  exhibits  the  same,  or  causes  the  same 
to  be  shown,  advertised,  or  exhibited,  or  who  buys,  owns  or  holds 
any  such  machine  with  the  intent  to  show,  advertise  or  in  any 
manner  exhibit  the  same;  or  who, 

2.  Prints,  utters,  publishes,  sells,  lends,  gives  away  or  shows, 
or  has  in  his  possession  with  intent  to  sell,  lend,  give  away  or 
show,  or  otherwise  offers  for  sale,  loan,  gift  or  distribution,  any 
book,  pamphlet,  magazine,  newspaper  or  other  printed  paper  de- 
voted to  the  publication,  and  principally  made  up  of  criminal 
news,  police  reports,  or  accounts  of  criminal  deeds,  or  pictures, 
or  stories  of  deeds  of  bloodshed,  lust  or  crime;  or  who, 

3.  In  any  manner,  hires,  employs,  uses  or  permits  any  minor 
or  child  to  do  or  assist  in  doing  any  act  or  thing  mentioned  in 
this  section,  or  any  of  them, 

Is  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be 
sentenced  to  not  less  than  ten  days  nor  more  than  one  year 
imprisonment  or  be  fined  not  less  than  fifty  dollars  nor  more  than 
one  thousand  dollars  or  both  fine  and  imprisonment  for  each 
offense. 

Formerly  Penal  Code,  §  817. 

§  1142.  Indecent  articles.  A  person  who  sells,  lends, 
gives  away,  or  in  any  manner  exhibits  or  offers  to  sell,  lend  or 
give  away,  or  has  in  his  possession  with  intent  to  sell,  lend  or  give 
away,  or  advertises,  or  offers  for  sale,  loan  or  distribution,  any 
instrument  or  artide,  or  any  recipe,  drug  or  medicine  for  the 
prevention  of  conception,  or  for  causing  unlawful  abortion,  or 
purporting  to  be  for  the  prevention  of  conception,  or  for  causing 
unlawful  abortion,  or  advertises,  or  holds  out  representations 
that  it  can  be  so  used  or  applied,  or  any  such  description  as  will 
be  calculated  to  lead  another  to  so  use  or  apply  any  such  article, 
recipe,  drug,  medicine  or  instrument,  or  who  writes  or  prints, 
or  causes  to  be  written  or  printed,  a  card,  circular,  pamphlet, 
advertisement  or  notice  of  any  kind,  or  gives  information  orally, 
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Stating  when,  where,  how,  of  whom,  or  by  what  means  such  an 
instrument,  article,  recipe,  drug  or  medicine  can  be  purchased 
or  obtained,  or  who  manufactures  any  such  instrument,  article, 
recipe,  drug  or  medicine,  is  guilty  of  a  misdemeanor,  and  shall 
be  liable  to  the  same  penalties  as  provided  in  section  eleven  hun- 
dred and  forty-one  of  this  chapter. 

Formerly  Penal  Code,  §  318. 

§  1143.  Blailins  or  carrying:  obseene  prints  and 
articles.  A  person  who  deposits,  or  causes  to  be  deposited,  in 
any  post-office  within  the  state,  or  places  in  charge  of  an  express 
company,  or  of  a  common  carrier,  or  other  person,  for  trans- 
portation, any  of  the  articles  or  things  specified  in  the  last  two 
sections,  or  any  circular,  book,  pamphlet,  advertisement,  or  notice 
relating  thereto,  with  the  intent  of  having  the  same  conveyed 
by  mail  or  express,  or  in  any  other  manner,  or  who  knowingly 
or  wilfully  receives  the  same,  with  intent  to  carry  or  convey, 
or  knowingly  or  wilfully  carries  or  conveys  the  same,  by  express, 
or  in  any  other  manner  except  in  the  United  States  mail,  is  guilty 
of  a  misdemeanor. 

Formerly  Penal  Code,  {  319. 

§  1144.  Warrant  to  sberifF  to  searcli.  A  magistrate 
having  jurisdiction  to  issue  warrants  in  criminal  cases,  upon 
complaint  that  any  person  within  his  jurisdiction  is  offending 
against  the  provisions  of  this  article,  supported  by  oath  or  affirma- 
tion, must  issue  a  warrant,  directed  to  the  sheriff  or  to  any  con- 
stable, marshal,  or  police  officer  within  the  county,  directing  him 
to  search  for,  seize,  and  take  possession  of  any  of  the  articles 
specified  in  this  article,  in  the  possession  of  the  person  against 
whom  complaint  is  made.  The  magistrate  must  immediately 
transmit  every  article  seized  by  virtue  of  the  warrant,  to  the  dis- 
trict attorney  of  the  county,  who  must,  upon  the  conviction  of  the 
person  from  whose  possession  the  same  was  taken,  cause  it  to  be 
destroyed,  and  the  fact  of  such  destruction  to  be  entered  upon  the 
records  of  the  court  in  which  the  conviction  is  had. 

Formerly  Penal  Code,  f  320. 

§  1145.  Fbysicians'  instmments.  An  article  or  infttru- 
ment,  used  or  applied  by  physicians  lawfully  practicing,  or  by 
their  direction  or  prescription,  for  the  cure  or  prevention  of  dis- 
ease, is  not  an  article  of  indecent  or  immoral  nature  or  use,  within 
this  article.  The  supplying  of  such  articles  to  such  physicians  or 
by  their  direction  or  prescription,  is  not  an  offense  under  this 
article. 

Formerly  Penal  Code,  §  321. 
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§  1146.  Keeping  disorderly  bouses.  A  person  wha 
keeps  a  house  of  ill-fame  or  assignation  of  any  description,  or  a 
house  or  place  for  persons  to  visit  for  unlawful  sexual  inter- 
course, or  for  any  lewd,  obscene  or  indecent  purpose,  or  disorderly 
house,  or  a  house  commonly  known  as  a  stale  beer  dive,  or  any 
place  of  public  resort  by  which  the  peace,  comfort,  or  decency 
of  a  neighborhood  is  habitually  disturbed,  or  who  requests,  ad- 
vises or  procures  any  female  to  become  an  inmate  of  any  such 
house  or  place,  or  who  as  agent  or  owner,  lets  a  building  or  any 
portion  of  a  building,  knowing  that  it  is  intended  to  be  used  for 
any  purpose  specified  in  this  section,  or  who  permits  a  building 
or  a  portion  of  a  building  to  be  so  used,  is  guilty  of  a  misde- 
meanor. This  section  shall  be  construed  to  apply  to  any  part 
or  parts  of  a  house  used  for  any  of  the  purposes  herein  specified. 

Formerly  Penal  Code,  §  322. 

§  1147.  Who  may  arrest  persons  violating  pro- 
visions of  this  article.  Any  agent  of  the  New  York  society 
for  the  suppression  of  vice,  upon  being  designated  thereto  by  the 
sherijfif  of  any  county  in  this  state,  may  within  such  county  make 
arrests  and  bring  before  any  court  or  magistrate  thereof  having 
jurisdiction,  offenders  found  violating  the  provisions  of  any  law 
for  the  suppression  of  the  trade  in,  and  circulation  of  obscene  lit- 
erature and  illustrations,  advertisements  and  articles  of  indecent 
and  immoral  use,  as  it  is  or  may  be  forbidden  by  the  laws  of  this 
state,  or  of  the  United  States. 

Formerly  L.  1875,  ch.  205,  |  1. 

ARTICLE  108 
Indians 

Section  1160.  Trespasses  on  Indian  land. 

1161.  Trespasses  on  Onondaga  reservation. 

§  1160.  Trespasses  on  Indian  land.  A  person  who  cuts, 
removes,  causes  to  be  removed  or  aids  or  assists  in  removing  from 
the  Allegany,  Cattaraugus,  Tonawanda  or  Onondaga  reservations 
any  wood,  trees,  timber,  bark  or  poles,  except  as  authorized  by 
law,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  640-9. 

§  1161.  Trespasses   on    Onondaga   reservation.    A 

person,  other  than  an  Onondaga  Indian,  who  cuts  or  removes  from 
the  Onondaga  reservation  any  tree,  timber,  wood,  bark  or  poles; 
or  an  Indian  who  cuts  for  the  purpose  of  sale  or  removal  from 
such  reservation,  or  who  removes,  causes  to  be  removed  or  aids  in 
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the  removal  from  such  reservation  of  any  tree,  timber,  wood,  bark 
or  poles,  except  on  the  written  permission  of  a  majority  of  the 
chiefs  of  the  Onondaga  tribe,  particularly  specifying  the  quantity 
and  kind  of  trees,  timber,  wood,  bark  or  poles  to  be  cut  or  removed, 
is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  640-b. 

ARTICLE  110 
InsolTenoy 

Section  1170.  Fraudulent  conveyances  of  property. 

1171.  Fraudulent  removal  of  property  to  prevent  levy, 

1172.  Knowingly  receiving  property  removed  to  defraud 

creditors. 

1173.  Concealment  of  eflFects  of  insolvent  debtor. 

§  1170.  Frandnlent    conireyanoes    of   property.    A 

person  who: 

1.  Becomes  a  party  to  a  conveyance  or  assignment  of  real  or 
personal  property,  or  of  an  interest  therein,  with  intent  to  de- 
fraud prior  or  subsequent  purchasers,  or  to  hinder,  delay,  or  de- 
fraud creditors  or  other  persons;  or, 

2.  Being  a  party  or  privy  to,  or  knowing  of,  such  a  conveyance 
or  assignment  so  made,  wilfully  puts  the  same  in  use  as  having 
been  made  in  good  faith. 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  686. 

§  1171.  Fraudulent  remoiral  of  property  to  prevent 
levy.  A  person  who  with  intent  to  defraud  a  creditor,  or  to 
prevent  any  of  his  property  from  being  made  liable  for  the  pay- 
ment of  any  of  his  debts,  or  levied  upon  by  an  execution  or  war- 
rant of  attachment,  removes  any  of  his  property  or  secretes,  as- 
signs, conveys  or  otherwise  disposes  of  the  same;  or  with  intent 
to  defraud  a  creditor,  removes,  secretes,  assigns,  conveys  or  other- 
wise disposes  of  any  of  his  books  of  account,  accounts,  vouchers  or 
writings  in  any  way  relating  to  his  business  affairs,  or  destroys^ 
obliterates,  alters  or  erases  any  of  such  books  of  account,  accounts, 
vouchers  or  writings,  or  any  entry,  memorandum  or  minute  therein 
contained,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  587. 

§  1172.  Knonvingly  receiving  property  removed  to 
defraud  creditors.  A  person  who  receives  any  property  from 
another  knowing  that  the  same  is  transferred  or  delivered  to  him 
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in  violation  of,  or  with  intent  to  violate,  the  last  section,  is  guilty 
of  a  misdemeanor. 

Formerly  Penal  Code,  §  588. 

§  1173.  Concealment  of  effects  of  insolvent  debtor. 

A  person  who  being  an  applicant,  as  an  insolvent  debtor,  for  a  dis- 
charge from  his  debts,  or  for  exoneration  or  discharge  from  im- 
prisonment, or  having  made  a  general  assignment  of  his  property 
for  the  payment  of  his  debts,  wilfully: 

1.  Conceals  any  part  of  his  estate  or  effects,  or  any  book,  ac- 
count, or  other  writing  relative  thereto ;  or, 

2.  Omits  to  disclose,  to  the  court  before  which  his  application 
is  pending,  any  debt  or  demand  which  he  has  collected,  or  any 
transfer  of  property  which  he  has  made,  since  the  presentation  of 
his  application;  or, 

8.  Fraudulently  presents,  or  authorizes  to  be  presented  in  his 
behalf,  such  an  application,  in  a  case  where  it  is  not  authorized  by 
law;  or, 

4.  Makes  or  presents  to  the  court  or  officer  in  support  of  such  an 
application,  a  petition,  schedule,  book,  account,  voucher,  or  other 
paper  or  document,  Imowing  the  same  to  contain  a  false  state- 
ment; or, 

6.  Fraudulently  makes  and  exhibits,  or  alters,  obliterates,  or 
destroys  an  account  or  voucher,  relating  to  the  condition  of  his 
affairs,  or  an  entry  or  statement  in  such  an  account  or  voucher ;  or, 

6.  Commits  any  fraud  upon  a  creditor,  to  induce  him  to  peti- 
tion for,  or  consent  to  such  a  discharge;  or, 

7.  Conspires  with,  or  induces  another  fraudulently  to  consent 
as  creditor  to  a  petition  for  such  discharge,  or  to  practice  any  fraud 
in  aid  thereof. 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  {  689. 

ARTICLE  112 

Insurance 

Section  1190.  False  statements  in  applications  for  membership  in 

fraternal  benefit  associations. 

1191.  Discriminations  and  rebates  by  life  insurance  cor- 

porations prohibited. 

1192.  Acting  as  agent  of  life  insurance  corporation  with- 

out certificate  of  authority. 

1193.  Fire  insurance  corporations  to  use  standard  policy 

only. 
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Section  1194.  Over-charges  by  marine  insurance  agent&. 

1195.  Misconduct  of  officers  and  agents  of  corporations 

for  the  insurance  of  domestic  animals. 

1196.  Transfers  to  and  reinsurance  of  risks  in  unauthor- 

ized foreign  corporations  prohibited  to  co-op- 
erative associations. 

1197.  Misconduct  of  officers  and  agents  of  co-operative 

insurance  companies. 

1198.  Acts  of  agents  of  fire  or  marine  insurance  corpo** 

ration,  organized  in  other  countries,  after  revo- 
cation of  certificate. 

1199.  Acting  for  foreign  insurance  corporation  which  has 

not  designated  superintendent  of  insurance  as 
attorney. 

1200.  Receiving  rebates  on  life  insurance;  privileges  of 

witnesses  in  investigations  relating  thereto. 

1201.  Destroying  property  insured. 

1202.  Presenting  false  proofs  of  loss  in  support  of  claim 

upon  policy  of  insurance. 

§  1100.  False  statements  in  applications  for  mem- 
bership in  fraternal  benefit  associations.  Any  appli- 
cant, officer,  agent,  solicitor,  examining  physician,  surgeon  or  other 
person,  who  knowingly  or  wilfully  makes  any  false  or  fraudulent 
statements  or  representations  in  or  with  reference  to  any  applica- 
tion for  membership  or  reinstatement  or  any  other  documentary 
or  other  proof  for  the  purpose  of  obtaining  or  reinstating  mem- 
bership in  or  benefit  from  any  fraternal  beneficiary  society,  order 
or  association,  any  corporation,  association  or  society  transacting 
the  business  of  life  or  casualty  insurance  or  both,  upon  the  co- 
operative or  assessment  plan,  or  a  corporation  for  the  insurance 
of  domestic  animals,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  677-a. 

§  1191.  Discriminations  and  rebates  by  life  insur- 
ance corporations  probibited*  Any  life  insurance  cor- 
poration doing  business  in  this  state,  or  any  officer  or  agent  thereof, 
who: 

1.  Makes  any  discrimination  in  favor  of  individuals  of  the  same 
class  or  of  the  same  expectation  of  life  either  in  the  amount  of  the 
premium  charged  or  in  any  return  of  premiums,  dividends  or 
other  advantages;  or, 

2.  Makes  any  contract  for  insurance  or  agreement  as  to  such 
contract  other  than  that  which  is  plainly  expressed  in  the  policy 
issued;  or, 
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3.  Pays  or  allows,  or  offers  to  pay  or  allow  as  an  inducement 
to  any  person  to  insure,  any  rebate  or  premium,  or  any  special 
favor  or  advantage  whatever,  in  the  dividends  to  accrue  thereon 
•or  any  inducement  whatever  not  specified  in  the  policy ;  or, 

4.  Makes  any  distinction  or  discrimination  between  white  per- 
sons and  colored  persons,  wholly  or  partially  of  African  descent, 
as  to  the  premiums  or  rates  charged  for  policies  upon  the  lives  of 
such  persons,  or  in  any  other  manner  whatever ;  or  demands  or  re- 
quires a  greater  premium  from  such  colored  persons  than  is  at  that 
time  required  by  such  company  from  white  persons  of  the  same 
age,  sex,  general  condition  of  health  and  prospect  of  longevity; 
or  makes  or  requires  any  rebate,  diminution  or  discount  upon  lie 
amount  to  be  paid  on  such  policy  in  case  of  the  death  of  such 
eolored  persons  insured,  or  inserts  in  the  policy  any  condition,  or 
makes  any  stipulation  whereby  such  person  insured  shall  bind 
himself,  or  his  heirs,  executors,  administrators  and  assigns  to  ac- 
<;ept  any  sum  less  than  the  full  value  or  amount  of  such  policy  in 
<;ase  of  a  claim  accruing  thereon  by  reason  of  the  death  of  such 
person  insured,  other  than  such  as  are  imposed  upon  white  persons 
in  similar  cases. 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  577-b. 

§  1102.  Actins  as  aeent  of  life  Insnrance  corpora- 
tion nvitlioiit  certificate  of  antbority.  Any  person  act- 
ing as  agent,  subagent  or  broker  of  a  life  insurance  corporation 
•doing  business  in  this  state,  except  as  agent  operating  solely  on  the 
weekly  payment  plan  of  insurance,  who  solicits  or  procures  ap- 
plications for  insurance  without  first  procuring  a  certificate  of 
authority  from  the  superintendent  of  insurance,  is  guilty  of  a  mis- 
■demeanor. 

Formerly  Penal  Code,  {   577-c. 

§  1193.  Fire  insnrance  corporations  to  use  stand- 
ard policy  only.  Any  fire  insurance  corporation,  or  any 
oflScer  or  agent  thereof,  who  makes,  issues,  delivers,  or  offers  to 
deliver  any  policy  of  insurance  on  property  in  this  state,  which 
does  not  conform  in  all  particulars  as  to  blanks,  size  of  type,  con- 
text, provisions,  agreements  and  conditions  with  the  printed  form 
of  contract  or  policy  filed  in  the  office  of  the  secretary 
of  state,  known  and  designated  as  the  "  Standard  fire  insurance 
policy  of  the  state  of  New  York,"  except  as  to  such  exceptions  as 
are  specially  provided  and  allowed  by  law,  is  guilty  of  a  misde- 
meanor, punishable  by  a  fine  of  not  less  than  twenty-five  nor  more 
than  one  himdred  dollars  for  the  first  offense,  and  of  not  less  than 
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one  hundred  or  more  than  tM^o  hundred  and  fifty  dollars  for  each 
subsequent  offense. 

Formerly  Penal  Code,  |  677-d. 

§  1194.  Over-oharges  by  xoarine  insnrance  as^Ats. 

Any  agenty  shipper  or  other  person,  representing  or  acting  for  a 
marine  insurance  corporation  doing  business  in  this  state  who : 

1.  Charges  or  receives,  directly  or  indirectly  from  any  person 
for  insurance  of  any  property  in  transit  upon  the  canals  of  the 
state,  any  greater  sum  than  the  regular  rates  of  premium  fixed 
by  the  corporation  for  the  insurance  of  such  property ;  or, 

2.  Demands  or  receives  upon  any  policy  of  insurance  issued 
upon  any  such  property,  for  the  business  of  obtaining  such  insur- 
ance, a  sum  of  money,  as  compensation  or  remuneration  by  waj 
of  salary,  commission  or  in  any  other  capacity,  which  includes  in 
any  case,  over  fifteen  per  centum  of  the  premkim. 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  {  677-e. 

§  1195.  Misconduct  of  officers  and  agents  of  cor- 
porations for  the  insurance   of   domestic  animals. 

Any  officer  or  agent  of  a  corporation  organized  for  the  insurance 
of  domestic  animals  who : 

1.  Eefuses  to  make  any  report  or  perform  any  duty  required  by 
law ;  or, 

2.  Intentionally  makes  any  false  or  fraudulent  statement  or 
report, 

Is  guilty  of  a  misdemeanor  punishable  by  a  fine  of  not  less  than 
one  hundred  or  more  than  five  hundred  dollars. 

Formerly  Penal  Code,  §  677-f. 

§  1196.  Transfers  to  and  reinsurance  of  risks  in 
unauthorized  foreign  corporations  prohibited  to  co- 
operative associations.  Any  officer,  manager,  director  or 
agent  of  a  casualty  insurance  corporation  upon  the  co-operative  or 
assessment  plan,  organized  under  the  laws  of  this  state,  who  trans- 
fers its  risks  or  assets  or  any  part  thereof  to  or  reinsures  its  risks 
or  any  part  thereof,  in  any  insurance  corporation  or  association  of 
another  state  or  country  which  is  not,  at  the  time  of  such  transfer 
or  reinsurance  authorized  by  law  to  do  insurance  business  in  this 
state,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  f  677-g. 

§  1197.  Misconduct  of  officers  and  sk^entM  of  eo« 
operative  insurance  companies.  Any  officer,  agent  or 
representative  of  a  corporation,  association^  or  society  doing  a 
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life  or  casualty  iBsurance  business  or  both,  upon  the  co-operative 
or  assessment  plan^  who : 

1.  Neglects  or  refuses  to  perform  any  duty  required  of  him  by 
law;  or, 

2.  Intentionally  makes  any  false  or  fraudulent  statement  or  re- 
port; or, 

3.  Befuses  to  permit  the  superintendent  of  insurance  or  any  ex* 
aminer  duly  authorized  by  him  for  the  purpose,  to  make  an  exami- 
nation of  the  condition  and  business,  books,  papers  and  vouchers  of 
any  such  corporation,  association  or  society ;  or, 

4.  Thirty  days  after  any  such  corporation  has  been  notified  by 
the  superintendent  of  insurance  to  designate  some  person  residing 
in  the  same  city,  village  or  town  where  the  principal  business 
office  within  the  state  of  such  corporation  is  located,  as  a  person 
upon  whom  service  of  legal  process  and  papers  may  be  made,  as 
provided  by  law,  collects  any  money  or  issues  any  certificate  in  car- 
rying on  such  business,  during  the  failure  of  such  corporation 
to  designate  such  person ;  or, 

5.  Being  within  this  state  the  agent  or  representative  of  any 
such  corporation,  association  or  society,  which  has  neglected  or  re- 
fused to  comply  with  any  duty  imposed  upon  it  by  law,  or  which 
has  failed  or  neglected  to  procTire  from  the  superintendent  of  in- 
surance the  certificate  of  authority  to  transact  business  within 
this  state  as  provided  by  law,  acts  as  such  agent,  during  such  period 
of  default, 

Is  guilt7  of  a  misdemeanor. 

Formerly  Penal  Code,  {  67 7 -h, 

§  1198.  Acts  of  agents  of  fire  or  marine  insurance 
corporation,  organized  in  other  countries,  after 
revocation  of  certificate*  Any  agent  of  a  fire  or  marine  in- 
surance corporation,  incorporated  by  or  existing  under  the  gov- 
ernment or  laws  of  another  country  than  the  United  States,  and 
doing  business  in  this  state,  who  issues  any -new  policy  of  insur- 
ance after  having  been  notified  by  the  superintendent  of  insurance 
that  the  certificate  of  such  corporation  to  do  business  within  this 
state  has  been  revoked,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,   i  677-i. 

§  1199.  Acting  for  foreign  insurance  corporation 
which,  has  not  desig^nated  superintendent  of  insur- 
ance as  attorney.  Any  person  acting  for  himself  or  for 
others  not  having  been  specially  licensed,  as  provided  by  law,  by 
the  superintendent  of  insurance,  who  solicits  or  procures,  or  aids 
in  the  solicitation  or  procurement  of  policies  or  certificates  of 


2848  CONSOLIDATED  LAWS 

§§  1200-1202  Insurance.  Art.  112 

insurance  from,  or  adjusts  losses  or  in  any  manner  aids  the  trans- 
action of  any  business  for,  any  foreign  insurance  corporation, 
-which  has  not  executed  and  filed  in  the  office  of  the  superintendent 
of  insurance,  a  written  appointment  of  the  superintendent  to  be 
the  true  and  lawful  attorney  of  such  corporation  in  and  for 
this  state,  upon  whom  all  lawful  process  in  any  action  or  proceed- 
ing against  the  corporation  may  be  served,  is  guilty  of  a  mis- 
demeanor. 

Formerly  Penal  Code,  |  677-J, 

§  1200.  Receiving  rebates  on  life  insurance;  priri- 
leges  of  witnesses  in  investigations  relating  tiiereto. 

Any  person  knowingly  receiving  any  rebate  or  allowance  or  de- 
duction from  any  premium,  or  any  valuable  thing,  special  favor 
or  advantage  whatever,  as  an  inducement  to  take  any  policy  of 
life  insurance,  not  specified  in  the  policy  is  guilty  cd^  a  mis- 
demeanor. 

"No  person  shall  be  excused  from  attending  and  testifying,  or 
producing  any  books,  papers  or  other  documents  before  any  court 
or  magistrate,  upon  any  investigation,  proceeding  or  trial,  for 
a  violation  of  any  of  the  provisions  of  this  section,  upon  the  ground 
or  for  the  reason  that  the  testimony  or  evidence,  documentary  or 
otherwise,  required  of  him  may  tend  to  convict  him  of  a  crime  or 
to  subject  him  to  a  penalty  or  forfeiture;  but  no  person  shall  be 
prosecuted  or  subjected  to  any  penalty  or  forfeiture  for  or  on 
account  of  any  transaction,  matter  or  thing  concerning  which  he 
may  so  testify  or  produce  evidence,  documentary  or  otherwise,  and 
no  testimony  so  given  or  produced  shall  be  received  against  him 
upon  any  criminal  investigation  or  proceeding. 

Formerly  Penal  Code,  |   677-k. 

§  1201.  Destroying  property  insured.  A  person  who, 
with  intent  to  defraud  or  prejudice  the  insurer  thereof,  wilfuUy 
bums,  or  in  any  manner  injures  or  destroys  property  not  in- 
cluded or  described  in  section  fifteen  hundred  and  six,  which  is 
insured  at  the  time  against  loss  or  damage  by  fire  or  by  any  other 
<:asualty,  under  such  circumstances  that  the  offense  is  not  arson 
in  any  of  its  degrees,  is  punishable  by  imprisonment  for  not  more 
than  five  years,  or  by  a  fine  of  not  more  than  five  hundred  dollars, 
or  by  both  such  fine  and  imprisonment. 
Formerly  Penal  CJode,  |  678. 

§  1202.  Presenting  false  proofs  of  loss  in  support 
of  claim  npon  policy  of  insurance.  A  person  who  know- 
ing it  to  be  such; 
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1.  Presents,  or  causes  to  be  presented,  a  false  or  fraudulent 
claim,  or  any  proof  in  support  of  such  a  claim,  for  the  payment  of 
a  loss  upon  a  contract  of  insurance ;  or, 

2.  Prepares,  makes  or  subscribes  a  false  or  frauilulent  account, 
certificate,  ajfidavit  or  proof  of  loss,  or  other  document  or  writing, 
with  intent  that  the  same  may  be  presented  or  used  in  support  of 
such  a  claim. 

Is  punishable  by  imprisonment  for  not  more  than  five  years,  or 
by  a  fine  of  not  more  than  five  hundred  dollars,  or  by  both  such 
fiine  and  imprisonment. 

Formerly  Penal  Code,  §  679. 

ARTICLE  114 
Intozloatlon 

Section  1220.  Intoxication  as  a  defense. 

1221.  Intoxication  in  a  public  place. 

§  1220*  Intozioatloii  as  a  defense.  No  act  committed 
by  a  person  while  in  a  state  of  voluntary  intoxication,  shall  be 
dieemed  less  criminal  by  reason  of  his  having  been  in  such  condi- 
tion. But  whenever  the  actual  existence  of  any  particular  pur* 
pose,  motive  or  intent  is  a  necessary  element  to  constitute  a 
particular  species  or  degree  of  crime,  the  jury  may  take  into  con* 
sideration  the  fact  that  the  accused  was  intoxicated  at  the  time^ 
in  determining  the  purpose,  motive  or  intent  with  which  he  com- 
mitted the  act. 

Formerly  Penal  Code,  §  22. 

§  1221.  Intozieation  in  a  public  place.  Any  person 
intoxicated  in  a  public  place  is  guilty  of  a  misdemeanor,  and  may 
be  arrested  without  warrant  while  so  intoxicated,  and  shall  be 
punished  by  a  fine  of  not  less  than  three  nor  more  than  ten  dollarSy 
or  by  imprisonment  not  exceeding  six  months  or  by  both  such 
fine  and  imprisonment. 

Formerly  L.  1896,  ch.  112,  §  40  part,  as  am'd  by  L.  1897,  eh.  812, 
I  28. 

ARTICLE  116 

Juries  and  Jurors 

Section  1230.  Definition  of  juror. 

1231.  Misconduct  of  officers  at  drawing  of  jurors  and  the 

formation  of  a  jury. 
1282.  False  certificate  as  to  jurors  in  New  York  city  or 
Kings  county. 

90 
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Section  1233.  False  swearing  perjury  in  New  York  county. 

1234.  Misconduct  as  to  trial  jurors  in  Kings  county. 

1235.  Misconduct  by  trial  jurors  in  New  York  county. 
1236.. Punishment  for  giving  false  information   as   to 

juror  or  suppressing  notice  to  attend,  in  Kings 
county. 
1237.  Grand  juror  acting  after  challenge  has  been  al- 
lowed. 

§  1230.  Definition  of  jnror.  The  word  ''juror"  as  used 
in  section  twelve  hundred  and  thirty-one  of  this  article,  includes 
a  talesman,  and  extends  to  jurors  in  all  courts,  whether  of  record 
or  not  of  record,  and  in  special  proceedings,  and  before  any  officer 
authorized  to  impanel  a  jury  in  any  case  or  proceeding. 

Formerly  Penal  Code,  J  81. 

§  1231.  Miscondnot  of  officers  at  drawing  of  jnrors 
and  the  formation  of  a  jury.  A  person  authorized  by  law 
to  assist  at  the  drawing  or  impaneling  of  grand  or  trial  jurors  to 
attend  a  court,  or  a  term  of  a  court,  or  to  try  any  cause  or  issue, 
or  to  assist  in  the  formation  of  a  jury,  who: 

1.  Designedly  puts,  or  consents  to  the  putting,  upon  a  list  of 
jurors  as  having  been  drawn,  any  name  which  was  not  lawfully 
drawn  for  that  purpose;  or, 

2.  Designedly  omits  to  place  on  such  a  list  any  name  which  wa» 
lawfully  drawn;  op, 

3.  Designedly  signs  or  certifies  a  list  of  such  jurors  as  having 
been  drawn  which  was  not  lawfully  drawn ;  or, 

4.  Designedly  withdraws  from  the  box,  or  other  receptacle  for 
the  ballots  containing  the  names  of  such  jurors,  any  paper  or 
ballot  lawfully  placed  or  belonging  there  and  containing  the  name 
of  a  juror,  or  omits  to  place  in  such  box  or  receptacle  any  name 
lawfully  drawn  or  designated,  or  places  in  such  box  or  receptacle 
a  paper  or  ballot  containing  the  name  of  a  person  not  lawfully 
drawn  and  designated  as  a  juror;  or, 

5.  In  the  drawing  of  such  jurors,  does  any  act  which  is  unfair, 
partial  or  improper  in  any  other  respect;  or, 

6.  Violates  any  of  the  provisions  of  sections  eleven  hundred 
and  sixty-three,  eleven  hundred  and  sixty-four,  or  eleven  hundred 
and  sixty-five  of  the  code  of  civil  procedure. 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §   76. 

§  1232.  False  eertiflcate  as  to  jnrors  in  New  York 
eity  or  Kings  county.    A  physician,  who  knowingly  gives  a 
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false  certificate,  or  makes  a  false  representation,  for  the  purpose 
of  enabling  or  assisting  a  person,  to  be  discharged,  excused  or 
exempted  from  service,  as  a  trial  juror  in  the  city  and  county  of 
New  York,  or  in  the  county  of  Kings,  is  guilty  of  a  misdemeanor. 

Formerly  Code  Civil  Procedure,  i|  1120,  1161. 

§  1233.  False  swearing,  perjury  in  New  Tork 
county.  In  New  York  county  a  person,  who  swears  falsely  in 
an  affidavit,  or  testifies  falsely  upon  an  inquiry,  made  as  pre- 
scribed in  article  seventeen  of  the  judiciary  law,  is  guilty 
of  perjury,  in  a  case  where  falsely  swearing,  in  an  affidavit,  used 
upon  a  motion  in  a  civil  action,  or  falsely  testifying,  upon  the  trial 
of  an  issue  of  fact  in  such  an  action,  would  constitute  that  crime. 

Formerly  Code  Civil  Procedure,  |  1126. 

§  1234.  Misconduct  as  to  trial  jnrors  in  Kings 
county.  If  the  commissioner  of  jurors  in  Kings  county,  or 
either  of  his  assistants,  or  a  clerk  or  other  person,  employed  by 
him,  corruptly  and  without  sufficient  cause,  omits  the  name  of  a 
person,  duly  drawn,  from  a  panel  of  trial  jurors,  or  the  ballot, 
containing  the  name  of  such  a  person,  from  either  of  the  boxes 
prescribed  in  article  eighteen  of  the  judiciary  law;  or,  di- 
rectly or  indirectly,  receives  a  fee,  reward,  compensation,  or  ad- 
vantage, in  consideration  of,  or  as  an  inducement  to  such  an  omis- 
sion ;  he  is  guilty  of  a  felony,  and  shall,  on  conviction,  be  pimished 
by  imprisonment  in  a  state  prison,  for  a  term  not  less  than  two, 
nor  more  than  five  years. 

A  wilful  omission,  by  the  commissioner  of  jurors  in  Kings 
county,  of  a  duty  required  of  him  by  article  eighteen  of  the 
judiciary  law,  other  than  that  specified  in  this  section,  is  a  mis-, 
demeanor. 

Formerly  Code  Civil  Procedure,  §§  1158,  1159. 

§  1235.  Misconduct  by  trial  jurors  in  New  Tork 
county. 

1.  A  person  who  gives,  pays,  promises,  or  offers,  money,  or  any 
other  thing,  to  the  commissioner  of  jurors,  the  sheriff,  the  county 
clerk,  or  other  clerk  of  a  court;  or  to  the  deputy  of,  or  a  person 
employed  by,  the  county  clerk  or  other  clerk  of  a  court ;  or  to  an 
officer,  messenger,  or  other  person,  employed  by  the  sheriff,  or  the 
commissioner  of  jurors;  for  the  purpose  of  enabling  or  assisting 
himself,  or  any  other  person,  named  or  drawn  as  a  trial  juror,  to 
evade,  or  to  be  discharged,  exempted,  or  excused  from  service;  op 
who  knowingly  makes  a  false  statement  or  representation,  to  a 
judge,  the  commissioner  of  jurors,  or  a  member  of  the  board  of 
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enforcement  of  jury  fines,  for  such  a  purpose ;  or  who  knowingly 
retains,  conceals,  suppresses,  or  wilfully  destroys,  a  notice  to  at- 
tend, before  the  commissioner  of  jurors,  or  at  a  term  of  a  court, 
or  any  other  paper,  relating  to  the  liability  to  serve,  or  service,  as 
a  trijd  juror,  left  at  the  residence  or  place  of  business  of  another, 
who  has  been  named  or  drawn  as  a  trial  juror,  is  guilty  of  a  mis- 
demeanor. The  district  attorney  must  prosecute  for  eacli  offense, 
specified  in  this  section,  which  comes  to  his  knowledge. 

2.  In  New  York  county  any  person  who  takes  money,  or  any 
other  thing,  as  a  gift,  bribe,  or  payment,  for  the  purpose  of  en- 
abling or  assisting  a  person,  named  or  drawn  as  a  trial  juror,  to 
evade,  or  to  be  discharged,  exempted  or  excused  from  jury  duty; 
or  who  wilfully  and  knowingly  prevents  or  hinders  the  execution 
of  any  provision  of  article  seventeen  of  the  judiciary  law,  is  guilty 
of  a  misdemeanor. 

3.  A  person,  named  or  drawn  as  a  trial  juror  in  New  York 
county,  to  .zhom  an  offer  or  suggestion  to  procure  his  discharge, 
exemption,  or  excuse  from  jury  duty,  for  or  in  consideration  of  a 
corrupt  inducement  or  reward,  is  made  by  any  person,  and  who 
fails,  within  twenty-four  hours  thereafter,  to  inform  the  commis- 
sioner of  jurors  thereof,  is  guilty  of  a  misdemeanor. 

Formerly  Code  Civil  Procedure,  (|  1I22-1I24. 

§  1236.  Punishment  for  giving  false  information 
as  to  jnror  or  suppressing  notice  to  attend,  in  Kings 
county.  A  person,  to  whom  application  is  made,  within  the 
county  of  Kings,  by  an  assessor,  or  by  the  commissioner  of  jurors, 
or  either  of  his  assistants,  for  information,  as  to  a  fact,  upon  which 
the  liability  of  himself,  or  any  other  person,  to  serve  as  a  trial 
juror,  depends,  and  who  refuses  to  give  information  relating 
thereto,  which  he  can  give,  or  knowingly  gives  false  information 
relating  thereto ;  or  a  person  who  knowingly  makes  to  an  assessor, 
or  to  the  commissioner  of  jurors,  or  a  person  acting  by  his  author- 
ity, a  false  representation  as  to  the  identity,  residence,  or  any 
oUier  matter,  relating  to  a  juror,  duly  drawn,  and  placed  on  a 
panel  to  be  notified;  or  who  knowingly  retains,  conceals,  sup- 
presses, or  wilfully  destroys,  a  notice  to  attend,  left  at  the  residence 
or  place  of  business  of  another,  who  has  been  drawn  as  a  trial 
juror,  is  guilty  of  a  misdemeanor. 

Formerly  Code  Civil  Procedure,  |  1160. 

§  1237.  Grand  juror  acting  after  clLallenge  l&as 
been  alloured.  A  grand  juror  who,  with  knowledge  that  a 
challenge,  interposed  against  him  by  a  defendant,  has  been  al- 
lowed, is  present  at  or  takes  part  or  attempts  to  take  part  in  the 
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consideration  of  the  charge  against  the  defendant  who  interposed 
the  challenge,  or  the  deliberations  of  the  grand  jury  thereon,  is 
guilty  of  a  misdemeanor. 

Fonnerly  Penal  Code,  (  144. 

ARTICLE  118 
KidnappinsT 

Section  1260.  Kidnapping  defined. 

1251.  Indictment  for  kidnapping,  where  triable. 

1252.  Consent  of  kidnapped  person. 

1263.  Selling  services  of  person  kidnapped. 

1254.  Bemoving  from  this  state  persons  held  to  service  in 

another  state. 
1265.  Penalty  imposed  on  judicial  officers. 

§  1250.  Kidnappii&s  defined.    A  person  who  wilfully: 

1.  Seizes,  confines,  inveigles,  or  kidnaps  another,  with  intent  to 
cause  him,  without  authority  of  law,  to  be  secretly  confined  or 
imprisoned  within  this  state,  or  to  be  sent  out  of  the  state,  or  to  be 
sold  as  a  slave,  or  in  any  way  held  to  service  or  kept  or  detained, 
against  his  will ;  or, 

2.  Leads,  takes,  entices  away,  or  detains  a  child  under  the  age 
of  sixteen  years,  with  intent  to  keep  or  conceal  it  from  its  parents, 
guardian,  or  other  person  having  the  lawful  care  or  control  thereof, 
or  to  extort  or  obtain  money  or  reward  for  the  return  or  disposi- 
tion of  the  child,  or  with  intent  to  steal  any  article  about  or  on  the 
person  of  the  child ;  or, 

3.  Abducts,  entices,  or  by  force  or  fraud  unlawfully  takes,  or 
carries  away  another,  at  or  from  a  place  without  the  state,  or  pwh 
cures,  advises,  aids  or  abets  such  an  abduction,  enticing,  taking, 
or  carrying  away,  and  afterwards  sends,  brings,  has  or  keeps  such 
person,  or  causes  him  to  be  kept  or  secreted  within  this  state, 

Is  guilty  of  kidnapping,  and  is  punishable  by  imprisonment  for 
not  more  than  twenty-five  years. 

Formerly  Penal  Code,  |  211. 

§  1251.  Indictment  for  kidnappins^  where  triable. 

An  indictment  for  kidnapping  may  be  tried  either  in  the  county 
in  which  the  offense  was  committed,  or  in  any  county  tlirough  or 
in  which  the  person  kidnapped  or  confined  was  taken  or  kept> 
while  under  confinement  or  restraint. 

Formerly  Penal   Code,   |  212. 
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§  1252.  Consent  of  kidnapped  person.  Upon  a  trial 
for  a  violation  of  this  article,  the  consent  thereto  of  the 
person  kidnapped  or  confined  shall  not  be  a  defense,  unless  it  ap- 
pear satisfactorily  to  the  jury  that  such  person  was  above  the  age 
of  twelve  years,  and  that  the  consent  was  not  extorted  by  threats 
or  duress. 

Formerly  Penal   Code,   §    213. 

§   1253.  Selling  services  of  person  kidnapped.     A 

person  who,  within  this  state  or  elsewhere,  sells  or  in  any  manner 
transfers,  for  any  term,  the  services  or  labor  of  any  person  who 
has  been  forcibly  taken,  inveigled,  or  kidnapped  in  or  from  this 
state,  is  punishable  by  imprisonment  in  a  state  prison  not  exceed- 
ing ten  years. 

Formerly  Penal  Code,  §  214. 

§  1254.  Removing  from  this  state  persons  held  to 
service  in  another  state.  A  person  claiming  that  he  or  an- 
other is  entitled  to  the  services  of  a  person  alleged  to  be  held  to 
labor  or  service  in  a  state  or  territory  of  the  United  States  who, 
except  as  authorized  by  special  statute,  takes,  or  removes,  or  wil- 
fully does  any  act  tending  towards  removing  from  this  state  any 
such  person,  is  guilty  of  felony,  punishable  by  imprisonment  in 
the  state  prison  not  exceeding  ten  years,  and  by  a  penalty  of  five 
hundred  dollars,  recoverable  in  a  civil  action  by  the  party  ag- 
grieved. 

Formerly  Penal  Code,   §  215. 

§   1255.  Penalty  imposed  on  judicial  officers.     A 

judge,  or  other  public  officer  of  this  state  who  grants  or  issues 
any  warrant,  certificate  or  other  process,  in  any  proceeding  for 
the  removal  from  this  state  of  any  person  claimed  as  held  to  labor 
or  service  in  a  state  or  territory  of  the  United  States,  except  in 
pursuance  of  the  statutes  of  this  state,  is  guilty  of  a  misdemeanor; 
and  in  addition  to  the  pimishment  therefor  prescribed  by  law, 
he  forfeits  five  hundred  dollars  to  the  party  aggrieved,  recover- 
able in  a  civil  action. 

Formerly  Penal  Code,  |  216. 

ARTICLE  120 
Labor 

Section  1270.  Befusal  to  admit  inspector  to  mines,  tunnels,  and 

quarries;  failure  to  comply  with  requirements 
of  inspector. 
1271.  Hours  of  labor  to  be  required. 
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Section   1272.  Payment  of  wages. 

1273.  Failure  to  furnish  seats  for  female  employees. 

1274.  No  fees  to  be  charged  for  services  rendered  by  free 

public  employment  bureaus. 

1275.  Violations  of  provisions  of  labor  law. 

1276.  Negligently  furnishing  insecure  scaffolding. 

1277.  Neglect  to  complete  or  plank  floors  of  buildings 

constructed  in  cities. 

1278.  Fraudulent  representation  in  labor  organizations. 

§  1270.  Refusal  to  admit  inspector  to  mines,  tnn« 
sels,  and  qnarries;  failure  to  comply  ivith  require- 
ments  of  inspector.     A  person: 

1.  Refusing  to  admit  the  commissioner  of  labor,  or  any  person 
authorized  by  him^  to  a  mine,  tunnel  or  quarry^  and  to  each  and 
every  part  thereof,  for  the  purpose  of  examination  and  inspec- 
tion; or, 

2.  Neglecting  or  refusing  to  comply  with  the  provisions  of 
article  nine  of  the  labor  law  upon  written  notice  of  the  com- 
missioner of  labor, 

Is  guilty  of  a  misdemeanor,  and  upon  conviction  therefor  shall 
be  punished  by  a  fine  of  not  less  than  fifty  dollars,  or  by  impris- 
onment for  not  less  than  thirty  days. 

Formerly  Penal  Code,  |  384-g. 

§  I27I.  Hours  of  labor  to  be  required.  Any  person 
or  corporation: 

1.  Who,  contracting  with  the  state  or  a  municipal  corporation, 
shall  require  more  than  eight  hours  work  for  a  day's  labor;  or^ 

2.  Who  shall  require  more  than  ten  hours  labor,  including 
one-half  hour  for  dinner,  to  be  performed  within  twelve  con- 
secutive hours,  by  the  employees  of  a  street  surface  and  elevated 
railway  owned  or  operated  by  corporations  whose  main  line  of 
travel  or  routes  lie  principally  within  the  corporate  limits  of  cities 
of  more  than  one  hundred  thousand  inhabitiants ;  or, 

3.  Who  shall  require  the  employees  of  a  corporation  owning 
or  operating  a  brickyard  to  work  contrary  to  the  requirements 
of  section  five  of  the  labor  law;  or, 

4.  Who  shall  require  or  permit  any  employee  engaged  in  or 
connected  with  the  movement  of  any  train  of  a  corporation  operat- 
ing a  line  of  railroad  of  thirty  miles  in  length,  or  over,  in  whole 
or  in  part  within  this  state,  to  remain  on  duty  more  than  sixteen 
consecutive  hours ;  or  to  require  or  permit  any  such  employee  who 
has  been  on  duty  sixteen  consecutive  hours  to  go  on  duty  without 


2866  CONSOLIDATED  LAWS 

H 1272-1274  Labor.  Art.  120 

I    I * 

haviiig  had  at  least  ten  hours  oflf  duty;  or  to  require  or  permit 
any  such  employee  who  has  heen  on  duty  sixteen  hours  in  the 
aggregate  in  any  twenty-four  hour  period,  to  continue  on  duty 
or  to  go  on  duty  without  having  had  at  least  eight  hours  off  duty 
within  such  twenty-four  hour  period;  except  when  hy  casualty 
occurring  after  such  employee  has  started  on  his  trip,  or  by 
imknown  casualty  occurring  before  he  started  on  his  trip,  and 
except  when  by  accident  or  unexpected  delay  of  trains  scheduled 
to  make  connection  with  the  train  on  which  such  employee  is 
serving,  he  is  prevented  from  reaching  his  terminal ; 

Is  guilty  of  a  misdemeanor,  and  on  conviction  therefor  shall 
be  punished  by  a  fine  of  not  less  than  five  hundred  nor  more  than 
one  thousand  dollars  for  each  offense. 

If  any  contractor  with  the  state  or  a  municipal  corporation 
shall  require  more  than  eight  hours  for  a  day's  labor,  upon  con- 
viction therefor  in  addition  to  such  fine,  the  contract  shall  be 
forfeited  at  the  option  of  the  municipal  corporation. 
Formerly  Penal  Ck)de,  (  384-li. 

§  1272.  Payment  of  wages.  A  corporation  or  joint-stock 
association  or  a  person  carrying  on  the  business  thereof,  by  lease 
or  otherwise,  who  does  not  pay  the  wages  of  its  employees  in 
cash,  weekly  or  monthly  as  provided  in  article  two  of  the  labor 
law,  is  guilty  of  a  misdemeanor,  and  upon  conviction  therefor, 
shall  be  fined  not  less  than  twenty-five  nor  more  than  fifty  dollars 
for  each  offense. 

Formerly  Penal  Code,  §  384-1. 

§  1273.  Failure  to  fnmish  seats  for  female  em« 
ployees.  Any  person  employing  females  in  a  factory  or  mer- 
cantile establishment  who  does  not  provide  and  maintain  suit- 
able seats  for  the  use  of  such  employees  .and  permit  the  use 
thereof  by  such  employees  to  such  an  extent  as  may  be  reason- 
able for  the  preservation  of  their  health,  is  guilty  of  a  misde- 
meanor. 

Formerly  Penal  Code,  (  384-j. 

§  1274.  No  fees  to  be  charged  for  services  rendered 
by  free  public  employment  bureaus.  A  person  connected 
with  or  employed  in  a  free  public  employment  bureau,  who  shaQ 
charge  or  receive  directly  or  indirectly,  any  fee  or  oampensatioQ 
from  any  person  applying  to  such  bureau  for  help  or  employment, 
is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  I  384-k. 
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§  1275.  Violations  of  provisions  of  labor  lanv.     Any 

person  who  violates  or  does  not  comply  with: 

1.  The  provisions  of  article  three  of  the  labor  law,  relating  to 
the  department  of  labor ; 

2.  The  provisions  of  article  four  of  the  labor  law,  relating  to 
the  bureau  of  labor  statistics; 

3.  The  provisions  of  article  five  of  the  labor  law,  relating  to 
the  bureau  of  factory  inspection; 

4.  The  provisions  of  article  six  of  the  labor  law,  relating  to 
factories; 

5.  The  provisions  of  article  seven  of  the  labor  law,  relating  to 
the  manufacture  of  articles  in  tenements; 

6.  The  provisions  of  article  eight  of  llie  labor  law,  relating  to 
bakeries  and  confectioneries; 

7.  The  provisions  of  article  eleven  of  the  labor  law,  relating  to 
mercantile  establishments,  and  the  employment  of  women  and 
children  therein; 

8.  And  any  person  who  knowingly  makes  a  false  statement  in 
or  in  relation  to  any  application  made  for  an  employment  cer- 
tificate as  to  any  matter  required  by  articles  six  and  eleven  of 
the  labor  law  to  appear  in  any  affidavit,  record,  transcript  or  cer- 
tificate therein  provided  for. 

Is  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  pun- 
ished for  a  first  offense  by  a  fine  of  not  less  than  twenty  nor  more 
than  fifty  dollars;  for  a  second  offense  by  a  fine  of  not  less  than 
fifty  nor  more  than  two  hundred  dollars,  or  by  imprisonment  for 
not  more  than  thirty  days  or  by  both  such  fine  and  imprisonment; 
for  a  third  offense  by  a  fine  of  not  less  than  two  hundred  and  fifty 
dollars,  or  by  imprisonment  for  not  more  than  sixty  days,  or  by 
both  such  fine  and  imprisonment. 

Formerly  Penal  Code,  I  384-1. 

§  1276.  Neslisently  fnmisUns  inseonre  scaffold- 
ins*  A  person  or  corporation  employing  or  directing  another 
to  do  or  perform  any  labor  in  the  erection,  repairing,  altering 
or  painting,  any  house,  building  or  structure  within  this  state, 
who  knowingly  or  negligently  furnishes  or  erects  or  causes  to 
be  furnished  or  erected  for  the  performance  of  such  labor,  unsafe, 
unsuitable  or  improper  scaffolding,  hoists,  stays,  ladders  or  other 
mechanical  contrivances;  or  who  hinders  or  obstructs  any  officer 
detailed  to  inspect  the  same,  destroys  or  defaces  any  notice  posted 
thereon,  or  permits  the  use  thereof  after  the  same  has  been  de 
dared  unsafe  by  such  officer  contrary  to  the  provisions  of  article 
two  of  the  labor  law,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  {  447-a. 
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§  1277.  Nefi^lect  to  complete  or  plank  floors  of 
buildings  constructed  in  cities.  A  person,  constructing  a 
building  in  a  city,  as  owner  or  contractor,  who  violates  the  pro- 
visions of  article  two  of  the  labor  law,  relating  to  the  com- 
pleting or  laying  of  floors,  or  the  planking  of  such  floors  or  tiers 
of  beams  as  the  work  of  construction  progresses,  is  guilty  of  a 
misdemeanor,  and  upon  conviction  therefor  shall  be  punished  by 
a  fine  for  each  offense  of  not  less  than  twenty-five  nor  more  than 
two  hundred  dollars. 

Formerly  Penal  Code,  |  447-c. 

§  1278.  Fraudulent  representation  in  labor  or* 
Sanisations.  Any  person  who  represents  himself  or  herself  to 
be  a  member  of,  or  who  claims  to  represent  a  labor  organization 
which  does  not  exist  within  the  state,  at  the  time  of  such  repre- 
sentation, or  who  has  in  his  or  her  possession  a  credential,  certifi- 
cate or  letter  of  introduction  bearing  a  fraudulent  seal,  or  bearing 
the  seal  of  a  labor  organization  which  has  ceased  to  exist,  and  does 
not  exist  at  the  time  of  such  representation,  and  attempts  to  gain 
admission  by  the  use  of  said  credential,  certificate  or  letter  of 
introduction,  as  a  member  of  any  convention,  or  meeting  of  repre- 
sentatives of  labor  organizations  of  the  state,  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  punishable  by  a 
fine  of  not  less  than  twenty  dollars  nor  more  than  fifty  dollars^ 
and  imprisonment  for  not  less  than  ten  days  nor  more  than  thirty 
days  in  the  jail  of  the  county  wherein  such  conviction  is  had,  or 
by  both  such  fine  and  imprisonment. 

Formerly  L.  1898,  ch.  671,  f  1. 

ARTICLE  122 
Larceny 

Section  1290.  Larceny  defined. 

1291.  Severance  of  fixture  from  realty,  larceny. 

1292.  Completed  unissued  instruments,  property. 

1293.  Obtaining  money  or  property  by  fraudulent  draft 

1294.  Grand  larceny  in  first  degree. 

1295.  Grand  larceny  in  first  degree;  how  punished. 

1296.  Grand  larceny  in  second  degree. 

1297.  Grand  larceny  in  second  degree;  how  punished. 

1298.  Petit  larceny  defined. 

1299.  Petit  larceny  a  misdemeanor. 

1300.  Appropriating  lost  property. 

1301.  Bringing  stolen  goods  into  state,  larceny. 
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Section  1302.  Conversion  of  property  held  in  trust  or  by  virtue 

of  office,  larceny;  how  punished. 

1303.  Value  of  stolen  evidence  of  debt,  how  ascertained. 

1304.  Value  of  stolen  passage  ticket,  how  ascertained. 

1305.  Value  of  other  stolen  articles,  how  ascertained. 

1306.  Claim  of  title  a  ground  of  defense. 

1307.  Intent  to  restore  property  no  defense. 

1308.  Buying  or  receiving  stolen  or  wrongfully  acquired 

property. 

1309.  Averment  and  proof  of  conviction  of  principal  not 

necessary. 

1310.  Conversion  of  materials  furnished  to  a  person  for 

purpose  of  being  manufactured. 

§  1200.  Larceny  defined.  A  person  who,  with  the  intent 
to  deprive  or  defraud  the  true  owner  of  his  property,  or  of  the  use 
and  benefit  thereof,  or  to  appropriate  the  same  to  the  use  of  the 
taker,  or  of  any  other  person : 

1.  Takes  from  the  possession  of  the  true  owner,  or  of  any 
other  person;  or  obtains  from  such  possession  by  color  or  aid  of 
fraudulent  or  false  representation  or  pretense,  or  of  any  false 
token  or  writing;  or  secretes,  withholds,  or  appropriates  to  his 
own  use,  or  that  of  any  person  other  than  the  true  owner,  any 
money,  personal  property,  thing  in  action,  evidence  of  debt  or 
contract,  or  article  of  value  of  any  kind ;  or, 

2.  Having  in  his  possession,  custody,  or  control,  as  a  bailee, 
servant,  attorney,  agent,  clerk,  trustee,  or  oflBcer  of  any  person, 
association,  or  corporation,  or  as  a  public  officer,  or  as  a  person 
authorized  by  agreement,  or  by  competent  authority,  to  hold  or 
take  such  possession,  custody,  or  control,  any  money,  property, 
evidence  of  debt  or  contract,  article  of  value  of  any  nature,  or 
thing  in  action  or  possession,  appropriates  the  same  to  his  own 
use,  or  that  of  any  other  person  other  than  the  true  owner  or 
person  entitled  to  the  benefit  thereof. 

Steals  such  properly,  and  is  guilty  of  larceny. 

Hereafter  it  shall  not  be  a  defense  to  a  prosecution  for  larceny, 
or  for  an  attempt  or  for  conspiracy  to  commit  the  same,  or  for 
being  accessory  thereto,  that  the  purpose  for  which  the  owner  was 
induced  by  color  or  aid  of  fraudulent  or  false  representation  or 
pretense,  or  of  any  false  token  or  writing,  to  part  with  his  property 
or  the  possession  thereof  was  illegal,  immoral  or  unworthy. 

Formerly  Penal  Code,  |  528. 

§  1291.  Severance  of  fixture  froni  realty,  laroeny. 

All  the   provisions  of  this   article  apply  to  cases  where   the 
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thing  taken  is  a  fixture  or  part  of  the  realty,  or  any  growing 
tree,  plant,  or  produce,  and  is  severed  at  the  time  of  the  taking, 
in  the  same  manner  as  if  the  thing  had  been  severed  by  another 
person  at  a  previous  time. 

Formerly  Penal  Code,  |  537. 

§  1202.  Gompleted  nniflsned  instruments,  property. 

All  the  provisions  of  this  article,  and  sections  four  hundred  and 
forty-two  and  nine  hundred  and  forty-seven  of  this  chapter  apply 
to  cases  where  the  property  taken  is  an  instrument  for  the  pay- 
ment of  money,  an  evidence  of  debt,  a  public  security,  or  a  passage 
ticket,  completed  and  ready  to  be  issued  or  delivered,  although 
the  same  has  never  been  issued  or  delivered  by  the  maker  thereof 
to  any  person  as  a  purchaser  or  owner. 
Formerly  Penal  Code,  |  536. 

§  1293.  Obtaining  money  or  property  by  fraudu- 
lent draft.  A  person  who  wilfully,  with  intent  to  defraud,  by 
color  or  aid  of  a  check  or  draft,  or  order  for  the  payment  of 
money  or  the  delivery  of  property,  when  such  person  knows  that 
the  drawer  or  maker  thereof  is  not  entitled  to  draw  on  the  drawee 
for  the  sum  specified  therein,  or  to  order  the  payment  of  the 
amount,  or  delivery  of  the  property,  although  no  express  repre- 
sentation is  made  in  reference  thereto,  obtains  from  another  any 
money  or  property,  is  guilty  of  stealing  the  same  and  punishable 
accordingly. 

Formerly  Penal  Code,  §  620. 

§  1204.  Grand  larceny  in  first  degree.  A  person  is 
guilty  of  grand  larceny  in  the  first  degree,  who  steals,  or  unlaw- 
fully obtains  or  appropriates,  in  any  manner  specified  in  this 
article: 

1.  Property  of  any  value,  by  taking  the  same  from  the  person 
of  another  in  the  night  time ;  or, 

2.  Property  of  the  value  of  more  than  twenty-five  dollars,  by 
taking  the  same  in  the  night  time  from  any  dwelling-house,  vessel, 
or  railway  car;  or, 

3.  Property  of  the  value  of  more  than  five  hundred  dollars,  in 
any  manner  whatever. 

Formerly  Penal  Code,  |  680. 

§  1206.  Grand  larceny  in  first  degree;  how  pun- 
ished. Grand  larceny  in  the  first  degree  is  punishable  by  im- 
prisomn^it  for  a  term  not  exceeding  ten  yeara. 

Formerly  Penal  Code,  t  633. 
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§  1286.  Grrand  larceny  in  second  decree.  A  person 
is  guilty  of  grand  larceny  in  the  second  degree  who,  under  cir^ 
cumstances  not  amounting  to  grand  larceny  in  the  first  degree, 
in  any  manner  specified  in  this  article,  steals  or  unlawfully  ob- 
tains or  appropriates: 

1,  Property  of  the  value  of  more  than  twenty-five  dollar8>  but 
not  exceeding  five  hundred  dollars,  in  any  manner  whatever;  or, 

2,  Property  of  any  value,  by  taking  the  same  from  the  person 
of  another;  or, 

3,  A  record  of  a  court  or  oflScer,  or  a  writing,  instrument  or 
record  kept  filed  or  deposited  according  to  law,  with,  or  in  keep- 
ing of  any,  public  oflSoe  or  officer. 

Formerly  Penal  Code,  S  631. 

§  1207.  Grand  larceny  in  second  degree;  hoDV'  pnn- 
ished.  Grand  larceny  in  the  second  degree  is  punishable  by 
imprisonment  for  a  term  not  exceeding  five  years. 

Formerly  Penal  Code,  |  534. 

§  1208.  Petit  larceny  defined*  Every  other  larceny  is 
petit  larceny. 

Formerly  Penal  Code,  §  632. 

§  1299.  Petit  larceny  a  niisdenieanor.  Petit  larceny 
is  a  misdemeanor. 

Formerly  Penal  Code,  I  635. 

§  1300.  Appropriating  lost  property.  A  person,  who 
finds  lost  property  under  circumstances  which  give  him  knowl- 
edge or  means  of  inquiry  as  to  the  true  owner,  and  who  appro- 
priates such  property  to  his  own  use,  or  to  the  use  of  another 
person  who  is  not  entitled  thereto,  without  having  first  made 
every  reasonable  effort  to  find  the  owner  and  restore  the  property 
to  him,  is  guilty  of  larceny. 

Formerly  Penal  Code,  §  639. 

§  1901.  Bringing  stolen  goods  into  state,  larceny. 

A  person,  who  having,  at  any  place  without  the  state,  stolen  the 
property  of  another,  or  received  such  property,  knowing  it  to  have 
been  stolen,  brings  the  same  into  this  state,  may  be  convicted  and 
punished  in  the  same  manner  as  if  such  larceny  or  receiving  had 
been  committed  within  the  state.  Complaint  may  be  made  and 
the  indictment  found  and  tried,  and  the  offense  may  be  charged 
to  have  been  committed,  in  any  county  into  or  through  which  the 
stolen  property  is  brought. 

Formerly  Penal  Code,  I  64<l, 
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§  1302.  Conversion  of  property  held  in  trust  or  by 
virtue  of  office,  larceny;  hoiv  punished.  A  person  acting 
as  executory  administrator,  committee,  guardian,  receiver,  col- 
lector or  trustee  of  any  description,  appointed  by  a  deed,  will, 
or  other  instrument,  or  by  an  order  or  judgment  of  a  court  or 
officer,  who  secretes,  withholds,  or  otherwise  appropriates  to  his 
own  use,  or  that  of  any  person  other  than  the  true  owner,  or 
person  entitled  thereto,  any  money,  goods,  thing  in  action, 
security,  evidence  of  debt  or  of  property,  or  other  valuable  thing, 
or  any  proceeds  thereof,  in  his  possession  or  custody  by  virtue  of 
his  office,  employment,  or  appointment,  is  guilty  of  grand  or  petit 
larceny  in  such  degree  as  is  herein  prescribed,  with  reference  to 
the  amount  of  such  property;  and  upon  conviction,  in  addition 
to  the  punishment  in  this  article  prescribed  for  such  lar- 
ceny, may  be  adjudged  to  pay  a  fine,  not  exceeding  the  value 
of  the  property  so  misappropriated  or  stolen,  with  interest  thereon 
from  the  time  of  the  misappropriation,  withholding,  or  conceal- 
ment, and  twenty  per  centum  thereupon,  in  addition,  and  to  be 
imprisoned  for  not  more  than  five  years  in  addition  to  the  term 
of  his  sentence  for  larceny,  according  to  this  article,  unless  the 
fine  is  sooner  paid. 

So  much  of  the  fine  authorized  in  this  section  to  be  im- 
posed, as  does  not  exceed  the  amount  or  value  of  the  property 
taken,  appropriated,  or  stolen,  with  interest  thereupon  from  the 
time  of  the  commission  of  the  offense,  and  a  reasonable  sum  to 
defray  the  expense  of  collecting  the  same,  to  be  fixed  by  the 
supreme  court,  must,  when  received  or  collected,  be  paid  to  the 
county  treasurer  of  the  county  where  the  conviction  was  had,  for 
the  benefit  of  the  person  injured  or  defrauded,  or  whose  property 
the  offender  took,  misappropriated,  or  concealed,  or  his  repre- 
sentative or  assignee ;  and  must  be  paid  over  to  him  by  the  county 
treasurer,  upon  the  order  of  the  supreme  court,  made  after  notice 
to  the  district  attorney  of  the  county. 

In  case  of  the  payment  of  the  value  of  the  property  stolen  or 
taken,  with  interest,  by  the  person  convicted,  or  of  the  collection  of 
the  same  by  civil  action,  the  court  may,  in  its  discretion,  upon 
the  application  by  such  person,  and  such  notice  to  other  persons 
interested,  and  to  the  district  attorney  of  the  county,  as  the  court 
may  direct,  remit  the  fine  imposed,  pursuant  to  this  section, 
except  the  adiitional  allowance  for  expenses. 

Formerly  Penal  Code,  §§  541-543. 

§  1303.  Value  of  stolen  evidence  of  debt,  how  as- 
certained.    If  the  thing  stolen  consists  of  a  wi'itten  instrument, 
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being  an  evidence  of  debt,  other  than  a  public  or  corporate  cer- 
tificate, scrip,  bond,  or  security  having  a  market  value,  or  being  the 
transfer  of  or  evidence  of  title  to  any  property,  or  of  the  creating, 
releasing,  or  discharging,  of  any  demand,  right,  or  obligation,  the 
amount  of  money  due  thereupon  or  secured  to  be  paid  thereby, 
and  remaining  unsatisfied,  or  which,  in  any  conting^icy,  might 
be  collected  thereupon  or  thereby,  or  the  value  of  the  property 
transferred  or  affected,  or  the  titie  to  which  is  shown  thereby,  or 
the  sum  which  might  be  recovered  for  the  want  thereof,  as  the 
<;ase  may  be,  is  deemed  the  value  of  the  thing  stolen. 

Formerly  Penal  Ck>de,  %  645. 

§  1304.  Value  of  stolen  passage  ticket,  how  as- 
certained. If  the  thing  stolen  is  a  ticket,  paper  or  other  writ- 
ing, entitling  or  purporting  to  entitle  the  holder  or  proprietor 
thereof  to  a  passage  upon  a  railway  car,  vessel,  or  other  public  con- 
veyance, the  price  at  which  a  ticket,  entitling  a  person  to  a  like 
passage,  is  usually  sold,  is  deemed  the  value  thereof. 

Formerly  Penal  Code,  |  546. 

§  1305.  Value  of  other  stolen  articles^  how  ascer- 
tained. In  every  case  not  otherwise  regulated  by  statute,  the 
market  value  of  the  thing  stolen  is  deemed  its  value. 

Formerly  Penal  Code,  |  547. 

§  1306.  Claim  of  title  a  gronnd  of  defense.  Upon 
an  indictment  for  larceny  it  is  a  sufficient  defense  that  the  prop- 
erty was  appropriated  openly  and  avowedly,  under  a  claim  of 
title  preferred  in  good  faith,  even  though  such  claim  is  untenable. 
But  this  section  shall  not  excuse  the  retention  of  the  property  of 
another,  to  offset  or  pay  demands  held  against  him. 

Formerly  Penal  Code,  S  548. 

§  1307.  Intent  to  restore  property  no  defense.   The 

fact  that  the  defendant  intended  to  restore  the  property  stolen 
or  embezzled,  is  no  ground  of  defense,  or  of  mitigation  of  punish- 
ment, if  it  has  not  been  restored  before  complaint  to  a  magistrate, 
charging  the  commission  of  the  crime. 

Formerly  Penal  Code,  $  549. 

§  1308.  Bnyins  or  receiving  stolen  or  irronsfnlly 
acquired  property.  A  person,  who  buys  or  receives  an\ 
stolen  property,  or  any  property  which  has  been  wrongfully  appro- 
priated in  such  a  manner  as  to  constitute  larceny  according  to 
this  article,  knowing  the  same  to  have  been  stolen  or  so  dealt 
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with,  or  who  corruptly,  for  any  money,  property,  reward,  or 
promise  or  agreement  for  the  same,  conceals,  withholds,  or  aids  in 
concealing  or  withholding  any  property,  knowing  the  same  to  have 
been  stolen,  or  appropriated  wrongfully  in  such  a  manner  as 
to  constitute  larceny  under  the  provisions  of  this  article, 
if  such  misappropriation  has  been  committed  within  the  state, 
whether  such  property  were  so  stolen  or  misappropriated  within  ot 
without  the  state,  or  who  being  a  dealer  in  or  collector  of  junk^ 
metals  or  second  hand  materials,  or  the  agent,  employee  or  repre- 
sentative of  such  dealer  or  collector,  buys  or  receives  any  wire, 
cable,  copper,  lead,  solder,  iron  or  brass  used  by  or  belonging  to  a 
railroad,  telephone,  telegraph,  gas  or  electric  light  company  without 
ascertaining  by  diligent  inquiry,  that  the  person  selling  or  deliver- 
ing the  same  has  a  legal  right  to  do  so,  is  guilty  of  criminally  re- 
ceiving such  property,  and  is  punishable,  by  imprisonment  in  a 
state  prison  for  not  more  than  five  years,  or  in  a  county  jail  for 
not  more  than  six  months,  or  by  a  fine  of  not  more  than  two  hun- 
dred and  fifty  dollars,  or  by  both  such  fine  and  imprisonment. 

Formerly  Penal   Code,   {   650. 

§  1309.  Averment  and  proof  of  conviction  of  prin- 
cipal not  necessary.  It  is  not  necessary  to  aver,  in  an  indict- 
ment for  an  offense  specified  in  the  last  section  or  to  prove  upon 
the  trial  thereof,  that  the  principal  who  stole  the  property  has  been 
convicted,  or  is  amenable  to  justice. 

Formerly  Penal  Code,  |  561. 

§  1310.  Conversion  of  materials  fnmlshed  to  a 
person  for  purpose  of  being  manufactured.  Any  per- 
son who  shall  wilfully  pawn,  pledge,  sell  or  convert  to  his  or  her 
own  use  any  material  furnished  to  him  or  her  for  the  purpose 
of  being  manufactured,  if  the  same  be  of  the  value  of  more  Aan 
twenty-five  dollars,  shall,  upon  conviction  thereof,  be  adjudged 
guilty  of  grand  larceny,  and  imprisoned  in  a  state  prison  for  a  term 
not  exceeding  five  years,  but  if  the  same  be  of  the  value  of  twenty- 
five  dollars  or  under,  he  or  she  shall,  upon  conviction,  be  ad- 
judged guilty  of  petit  larceny,  and  be  punished  by  imprisonment 
in  a  county  jail  not  exceeding  six  months,  or  by  fine  not  exceeding 
one  hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

Nothing  in  this  section  contained  shall  be  deemed  or  held 
to  discharge  any  mechanic's  lien,  or  right  of  lien  in  favor  of  any 
employee  as  now  recognized  by  law. 

Formerly  L.  1881,  ch.  419,  §|  1,  fl. 
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ARTICLE  124 

Lefirlslature 

Section  1320.  Preventing  the  meeting  or  organization  of  either 

branch  of  the  legislature. 
1821.  Disturbing  the  legislature  while  in  session. 

1322.  Compelling  adjournment. 

1323.  Intimidating  a  member  of  the  legislature. 

1324.  Compelling  either  house  to  perform  or  omit  any 

official  act. 

1325.  Altering  draft  of  bill. 

1326.  Altering  engrossed  copy. 

1327.  Bribery  of  members  of  the  legislature. 

1328.  Eeceiving  bribes  by  members  of  legislature. 

1329.  Witnesses  refusing  to  attend  before  the  legislature 

or  legislative  committees. 

1330.  Eef using  to  testify. 

1331.  Members  of  the  legislature  liable  to  forfeiture  of 

office. 

§  1320.  Preventing  the  nieeting  or  organization  of 
eitl&er  branch  of  the  legislature.  A  person  who  wilfully 
and  by  force  or  fraud  prevents  the  legislature  of  this  state,  or 
either  of  the  houses  composing  it,  or  any  of  the  members  thereof, 
from  meeting  or  organizing,  is  punishable  by  imprisonment  in  a 
state  prison  not  less  than  five  years  nor  more  than  ten  years,  or 
by  a  fine  of  not  less  than  five  hundred  dollars,  nor  more  than  two 
thousand  dollars,  or  by  both. 

Formerly  Penal  Code,  (  50. 

§  1321.  Disturbing  the  legislature  while  in  session. 

A  person  who  wilfully  disturbs  the  legislature  of  this  state,  or 
either  of  the  houses  composing  it,  while  in  session,  or  who  com- 
mits any  disorderly  conduct  in  the  immediate  view  and  presence 
of  either  house  of  the  legislature,  tending  to  interrupt  its  pro- 
ceedings or  impair  the  respect  due  to  its  authority,  is  guilly  of  a 
misdemeanor. 

Formerly  Penal  Code,  (  SO. 

§  1322.  .Compelling  adjonrnment.  A  person  who  wil- 
fully and  by  force  or  fraud  compels  or  attempts  to  compel  the 
legislature  of  this  state,  or  either  of  the  houses  composing  it,  to 
adjourn  or  disperse,  is  punishable  by  imprisonment  in  a  state 
prison  not  less  than  five  nor  more  than  ten  years,  or  by  fine  of 
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not  less  than  five  hundred  dollars,  nor  more  than  two  thousand 
dollars,  or  by  both. 

Formerly  Penal  CJodc,  §  61. 

§  1323.  Intimidating  a  member  of  the  legislature. 

A  person  who  wilfully,  by  intimidation  or  otherwise,  prevents 
any  member  of  the  legislature  of  this  state,  from  attending  any 
session  of  the  house  of  which  he  is  a  member,  or  of  any  committee 
thereof,  or  from  giving  his  vote  upon  any  question  which  may 
come  before  such  house,  or  from  performing  any  other  official 
act,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  {  62. 

§  1324.  Compelling  either  house  to  perform  or 
omit  any  official  act.  A  person  who  wilfully  compels  or 
attempts  to  compel  either  of  the  houses  composing  tiie  legislature 
of  this  state  to  pass,  amend,  or  reject  any  bill,  or  resolution,  or 
to  grant  or  refuse  any  petition,  or  to  perform  or  omit  to  perform 
any  other  official  act,  is  punishable  by  imprisonment  in  a  state 
prison  not  less  than  five  nor  more  than  ten  years,  or  by  a  fine  of 
not  less  than  five  hundred  dollars  nor  more  than  two  thousand 
dollars,  or  by  both. 

Formerly  Penal  Code,  §  63. 

§  1325.  Altering  draft  of  bill.  A  person  who  fraudu- 
lently alters  the  draft  of  any  bill  or  resolution  which  has  been 
presented  to  either  of  the  houses  composing  the  legislature,  to 
be  passed  or  adopted,  with  intent  to  procure  it  to  be  passed  or 
adopted  by  either  house,  or  certified  by  the  presiding  officer  of 
either  house,  in  language  different  from  that  intended  by  such 
house,  is  guilty  of  felony. 

Formerly  Penal  Code,  {  64. 

§  13i26.  Altering  engrossed  copy.  A  person  who  fraudu- 
lently alters  the  engrossed  copy  or  enrollment  of  any  bill  which 
has  been  passed  by  the  legislature  of  this  state,  with  intent  to 
procure  it  to  be  approved  by  the  governor  or  certified  by  the 
secretary  of  state,  or  printed  or  published  by  the  printer  of  the 
statutes  in  language  different  from  that  in  which  it  was  passed 
by  the  legislature,  is  guilty  of  felony. 

Formerly  Penal  Code,  S  65. 

§  1327.  Bribery  of  members  of  the  legislature.     A 

person  who  gives  or  offers,  or  causes  to  be  given  or  offered,  a 
bribe,  or  any  money,  property,  or  value  of  any  kind,  or  any  prom- 
ise or  agreement  therefor,  to  a  member  of  the  legislature,  or  at- 
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tempts,  directly  or  indirectly,  by  menace,  deceit,  suppression  of 
truth,  or  other  corrupt  means,  to  influence  a  member  to  give  or 
withhold  his  vote,  or  to  absent  himself  from  the  house  of  which 
he  is  a  member,  or  from  any  committee  thereof,  is  punishable 
by  imprisonment  for  not  more  than  ten  years,  or  by  a  fine  of  not 
more  than  five  thousand  dollars,  or  both. 

Formerly  Penal  Code,  §  66. 

§  1328.  Receiving  bribes  by  members  of  legisla- 
tnre.  A  member  of  either  of  the  houses  composing  the  legis- 
lature of  this  state,  who  asks,  receives,  or  agrees  to  receive  any 
bribe  upon  any  understanding  that  his  official  vote,  opinion,  judg- 
ment or  action  shall  be  influenced  thereby,  or  shall  be  given  in 
any  particular  manner  or  upon  any  particular  side  of  any  ques- 
tion or  matter  upon  which  he  may  be  required  to  act  in  his  offi- 
cial capacity,  or  who  gives  or  offers  or  promises  to  give  any  official 
vote  in  consideration  that  another  member  of  the  legislature  shall 
give  any  such  vote,  either  upon  the  same  or  another  question,  is 
punishable  by  imprisonment  in  a  state  prison  not  exceeding  ten 
years,  or  by  fine  not  exceeding  five  thousand  dollars,  or  both. 

Formerly  Penal  Code,  S  67. 

§  1329.  "Witnesses  refiuiins  to  attend  before  the 
legislature  or  legislative  oonunittees.  A  person  who, 
being  duly  summoned  to  attend  as  a  witness  before  either  house 
of  the  legislature  or  any  committee  thereof,  authorized  to  simi- 
mon  witnesaee,  refuses  or  neglects  without  lawful  excuse  to 
attend  pursuant  to  such  summons,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  68. 

§  1330.  Refusing  to  testify.  A  person  who  being  pres- 
ent before  either  house  of  the  legislature  or  any  committee  thereof 
authorized  to  summon  witnesses,  wilfully  refuses  to  be  sworn  or 
affirmed,  or  to  answer  any  material  and  proper  question,  or  to 
produce  upon  reasonable  notice  any  material  and  proper  books, 
papers,  or  documents  in  his  possession  or  under  his  control,  is 
gmlty  of  a  misdemeanor. 

Formerly  Penal  Code,  S  69. 

§  1331.  Members  of  the  legislature  liable  to  for- 
feiture of  offlee.  The  conviction  of  a  member  of  the  legi^ 
lature  of  either  of  the  crimes  defined  in  this  article,  involves  as 
a  consequence  in  addition  to  the  punishment  prescribed  by  this 
chapter,  a  forfeiture  of  his  office ;  and  disqualifies  him  from  ever 
afterwards  holding  any  office  under  this  state. 

Formerly  Penal  Code,.  S  70. 
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ARTICLE  126 

Libel 

Section  1340.  Libel  defined. 

1341.  Libel  a  misdemeanor. 

1842.  Malice  presumed ;  defense  to  prosecution. 

1843.  Publication  defined. 

1344.  Liability  of  editors  and  others. 
1845.  Publishing  a  true  report  of  public  official  proceed- 
ings. 
1346.  Indictment  for  libel  published  against  resident. 
1847.  *Indictment  for  libel  against  nonresident. 

1348.  Restriction  on  indictment  for  libel. 

1349.  Power  of  court ;  place  of  trial. 

1350.  Privileged  communications. 

1351.  Threatening  to  publish  libel. 
1852.  Furnishing  libelous  information. 

§  1340.  Libel  defined.  A  malicious  publication,  by  writ- 
ing, printing,  picture,  effigy,  sign  or  otherwise  than  by  mere 
speech,  which  exposes  any  living  person,  or  the  memory  of  any 
person  deceased,  to  hatred,  contempt,  ridicule  or  obloquy,  or  which 
causes,  or  tends  to  cause  any  person  to  be  shunned  or  avoided, 
or  which  has  a  tendency  to  injure  any  person,  corporation  or  as- 
sociation of  persons,  in  his  or  their  business  or  occupation,  is  a 
libel. 

Formerly  Penal  Code,  §  242. 

§  1341.  Libel  a  misdemeanor.  A  person  who  publishes 
a  libel,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  {  243. 

§  1342.  Malice  presumed;  defense  to  proseontion. 

A  publication  having  the  tendency  or  effect,  mentioned  in  sec- 
tion thirteen  hundred  and  forty,  is  to  be  deemed  malicious,  if  no 
justification  or  excuse  therefor  is  shown. 

The  publication  is  justified  when  the  matter  charged  as  libel- 
ous is  true,  and  was  published  with  good  motives  and  for  justi- 
fiable ends. 

The  publication  is  excused  when  it  is  honestly  made,  in  the 
belief  of  its  truth  and  upon  reasonable  groimds  for  this  belief, 
and  consists  of  fair  comments  upon  the  conduct  of  a  person  in 

*  So  in  original.     See  §  1347,  page  2670. 
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respect  of  public  affairs,  or  upon  a  thing  which  the  proprietor 
thereof  offers  or  explains  to  the  public. 

Formerly  Penal  Code,  S  244. 

§  1343.  Pnblioation  defined.  To  sustain  a  charge  of  pub- 
lishing a  libel,  it  is  not  necessary  that  the  matter  complained 
of  should  have  been  seen  by  another.  It  is  enough  that  the  de- 
fendant knowingly  displayed  it,  or  parted  with  its  immediate 
custody,  under  circumstances  which  exposed  it  to  be  seen  or 
understood  by  another  person  than  himself. 

Formerly  Penal  Code,  §  245. 

§  1344.  Liability  of  editors  and  others.  Every  editor, 
or  proprietor  of  a  book,  newspaper  or  serial,  and  every  manager 
of  a  partnership  or  incorporated  association,  by  which  a  book, 
newspaper  or  serial  is  issued,  is  chargeable  with  the  publication 
of  any  matter  contained  in  such  book,  newspaper  or  serial.  But 
in  every  prosecution  for  libel  the  defendant  may  show  in  his  de- 
fense that  the  matter  complained  of  was  published  without  his 
knowledge  or  fault  and  against  his  wishes,  by  another  who  had 
no  authority  from  him  to  make  the  publication  and  whose  act  was 
disavowed  by  him  so  soon  as  known. 
Formerly  Penal  Code,  fi  246. 

§  1345.  Fublisliins  a  tme  report  of  public  official 
proceedings^.  A  prosecution  for  libel  can  not  be  maintained 
against  a  reporter,  editor,  publisher,  or  proprietor  of  a  newspaper, 
for  the  publication  therein,  of  a  fair  and  true  report  of  any  judi- 
cial, legislative  or  other  public  and  official  proceeding,  or  of  any 
statement,  speech,  argument  or  debate  in  the  course  of  the  same, 
without  proving  actual  malice  in  making  the  report. 

This  section  does  not  apply  to  a  libel  contained  in  the  heading 
of  the  report,  or  in  any  other  matter  added  by  any  other  person 
concerned  in  the  publication;  or  in  the  report  of  any  thing  said 
or  done  at  the  time  and  place  of  the  public  and  official  proceed- 
ing, which  was  not  a  part  thereof. 

Formerly  Penal  Code,  §§  247,  248. 

§  1346.  Indictment  for  libel  published  against 
resident.  An  indictment  for  a  libel,  contained  in  a  newspaper 
published  within  this  state,  against  a  resident  thereof,  may  be 
found  either  in  the  county  where  the  paper  was  published,  or  in 
the  county  where  the  person  libeled  resided  when  the  offense  was 
committed.  In  the  latter  case  the  defendant  is  entitled  to  an  order 
of  the  supreme  court,  directing  the  indictment  against  him  to  be 
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tried  in  the  county  in  which  the  paper  was  printed  and  published^ 
upon  compliance  with  the  following  conditions : 

1.  He  must  apply  for  the  order  within  thirty  days  after  being 
committed  upon,  or  giving  bail  to  answer,  the  indictment ; 

2.  He  must  execute  a  bond  to  the  complainant,  with  two  suffi- 
cient sureties,  approved  by  the  judge  hearing  his  application,  in 
a  penal  sum  fixed  by  the  judge,  not  less  than  two  hundred  and  fifty 
nor  more  than  one  thousand  dollars,  conditioned  for  the  payment, 
in  case  the  defendant  is  convicted,  of  all  the  complainant's  reason- 
able expenses  in  going  to  and  from  his  place  of  residence  and  the 
place  of  trial,  and  in  attendance  upon  the  trial ; 

8.  He  must,  within  ten  days  after  the  granting  of  the  order,  file 
the  order  and  deposit  the  bond  with  the  clerk  of  the  county  in 
which  the  indictment  is  pending. 

Formerly  Penal  Code,  §  249. 

§  1347.  Indictment  for  libel  pnblished  asaiiuit 
nonresident.  An  indictment  for  a  libel  published  against  a 
person  not  a  resident  of  this  state,  must  be  foimd  and  tried  in  the 
county,  where  the  paper  containing  the  libel  purports  upon  its 
face  to  be  published ;  or,  if  no  county  is  indicated  upon  the  face 
of  the  paper,  in  any  county  where  the  paper  was  circulated. 

Formerly  Penal  Code,  S  250. 

§  1348.  Restriction  on  indictment  for  libel.  A  per- 
son can  not  be  indicted  or  tried  for  the  publication  of  the  same 
libel,  against  the  same  person,  in  more  than  one  county. 

Formerly  Penal  Code,  S  251. 

§  1349.  Power  of  conrt;  place  of  trial.  ITothing  con- 
tained in  this  article  shall  be  construed  to  abridge,  or  in 
any  manner  affect,  the  power  of  a  competent  court,  to  change  the 
place  of  trial  of  an  indictment  for  libd,  in  the  a^e  manner  as 
may  lawfully  be  done,  in  respect  to  any  other  indictment. 

Formerly  Penal  Code,  §  262. 

§  1350.  Privileged  commnnicMitions.  A  communica- 
tion  made  to  a  person  entitled  to,  or  interested  in,  the  communica- 
tion, by  one  who  was  also  interested  in  or  entitled  to  make  it,  or 
who  stood  in  such  a  relation  to  the  former  as  to  afford  a  reason- 
able ground  for  supposing  his  motive  innocent,  is  presumed  not  to 
be  malicious,  and  is  called  a  privileged  communication. 

Formerly  Penal  Code,  S  253. 

§  1351.  Tlireatenins  to  pnblish  libel.  A  person  who 
threatens  another  with  the  publication  of  a  libel,  concerning  the 
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latter  or  concerning  any  parent,  husband,  wife,  child  or  other  mem- 
ber of  the  family  of  the  latter,  and  a  person  who  offers  to  prevent 
the  publication  of  a  libel  upon  another  person  upon  condition  of 
the  payment  of,  or  with  intent  to  extort,  money  or  other  valuable 
consideration  from  any  person,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  CJode,  S  254. 

§  1352.  Fnmisliiiis  libelous  information.  Any  per- 
son who  wilfully  states,  delivers  or  transmits  by  any  means  what- 
ever to  any  manager,  editor,  publisher,  reporter  or  other  em- 
ployee of  a  publisher  of  any  newspaper,  magazine,  publication, 
periodical  or  serial,  any  statement  concerning  any  person  or  cor- 
poration, which,  if  published  therein,  would  be  a  libel,  is  guilty  of 
a  misdemeanor. 

Formerly  Penal  Code,  S  254-a. 

ARTICLE  128 
liOsrs 

Section  1360.  Floating  logs  or  defacing  marks  thereon. 

§  1360.  Floating  loss  or  defacing  marks  thereon. 

A  person  who : 

1.  Floats,  rims  or  assists  in  floating  or  running  any  lumber,  logs 
or  other  timber  upon  or  over  any  river  not  excepted  by  law, 
within  this  state,  recognized  by  law  or  use  as  a  public  highway 
for  the  purpose  of  floating  and  running  lumber,  logs  and  other 
timber  therein,  without  first  filing  the  bond  executed  and  ap- 
proved as  required  by  law ;  or, 

2.  Unlawfully  cuts  out,  alters  or  defaces  any  mark  made  upon 
any  log  or  lumber,  whether  such  mark  be  recorded  or  not,  or  puts 
a  false  mark  upon  any  log  or  lumber  floating  in  any  of  the  waters 
of  this  state  or  lying  upon  land, 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  8  373. 

ARTICLE  180 
Lotteries 

Section  1370.  Lottery  defined. 

1371.  Lottery  unlawful  and  a  public  nuisance. 

1372.  Contriving,  drawing,  and  assisting  in  a  lottery. 

1373.  Selling  lottery  tickets. 

1374.  Advertising  lotteries. 
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Section   1376.  Advertisements  by  persons  out  of  the  state. 

1376.  Offering  property  for  disposal  dependent  upon  the 

drawing  of  any  lottery. 

1377.  Keeping  a  lottery  office. 

1378.  Insuring  lottery  tickets. 

1379.  Advertising  to  insure  lottery  tickets. 

1380.  Property  offered  for  disposal  in  lotteries,  forfeited. 

1381.  Letting  building  for  lottery  purposes. 

1382.  Lotteries  out  of  this  state. 

1383.  Money  paid  for  lottery  tickets  may  be  recovered  by 

action. 

1384.  Prizes  in  lotteries,  forfeited. 

1386.  Certain  transfers  of  property  in  pursuance  of  lot- 
tery, void. 

1386.  Contracts,  agreements  and  securities  on  account  of 
raffling,   void. 

§  1370.  Lottery  defined.  A  ^Mottery"  is  a  scheme  for 
the  distribution  of  property  by  chance,  among  persons  who  have 
paid  or  agreed  to  pay  a  valuable  consideration  for  the  chance, 
whether  called  a  lottery,  raffle,  or  gift  enterprise  or  by  some  other 
name. 

Formerly  Penal  Oode,  S  323. 

§  1371.  Lottery  unlax^ul  and  a  public  nnisaaoe. 

A  lottery  is  unlawful  and  a  public  nuisance. 

Formerly  Penal  Code,  8  324. 

§  1372.  Contriving,  drawing,  and  assisting  in  a 
lottery.  A  person  who  contrives,  proposes  or  draws  a  lottery, 
or  assists  in  contriving,  proposing  or  drawing  the  same,  is  punish- 
able by  imprisonment  for  not  more  than  two  years,  or  by  fine  of 
not  more  than  one  thousand  dollars,  or  both. 

Formerly  Penal  Code,  S  325. 

§  1373.  Selling  lottery  tickets.  A  person  who  sells, 
gives,  or  in  any  way  whatever  furnishes  or  transfers,  to  or  for  an- 
other, a  ticket,  chance,  share,  or  interest,  or  any  paper,  certificate, 
or  instrument,  purporting  to  be  or  to  represent  a  ticket,  chance, 
share,  or  interest,  in  or  dependent  upon  the  event  of  a  lottery,  to 
be  drawn  within  or  without  this  state,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  326. 

§  1374.  Advertising  lotteries.  A  person  who,  by  writ- 
ing or  printing,  or  by  circular  or  letter,  or  in  any  other  way,  ad- 
vertises or  publishes  an  accoimt  of  a  lottery,  whether  within  or 
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without  the  state,  stating  how,  when  or  where  the  same  is  to  be,  or 
has  been,  drawn,  or  what  are  the  prizes  therein,  or  any  of  them, 
or  the  price  of  a  ticket,  or  any  share  or  interest  therein,  or  where 
or  how  it  may  be  obtained,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  CJode,  S  327. 

§  1375.  Advertisements  by  persons  out  of  the  state. 

The  provisions  of  sections  thirteen  hundred  and  seventy-four  and 
thirteen  hundred  and  seventy-nine  are  applicable,  whenever  the 
advertisement  was  published,  or  the  letter  or  circular  sent  or  de- 
livered through  or  in  this  state,  though  the  person  causing  or 
procuring  the  same  to  be  published,  sent  or  delivered,  was  out  of 
the  state  at  the  time  of  so  doing. 

Formerly  Penal  (}ode,  {  335. 

§  1376.  OfFerins  property  for  disposal  dependent 
upon  the  draining  of  any  lottery.  A  person  who  offers 
for  sale  or  distribution,  in  any  way,  real  or  personal  property, 
or  any  interest  therein,  to  be  determined  by  lot  or  chance,  de- 
pendent upon  the  drawing  of  a  lottery  wiUiin  or  without  this 
state,  or  who  sells,  furnishes,  or  procures,  or  causes  to  be  sold, 
furnished,  or  procured,  in  any  manner,  a  chance  or  share,  or  any 
interest  in  property  offered  for  sale  or  distribution,  in  violation 
of  this  article,  or  a  ticket  or  other  evidence  of  such  a  chance, 
share,  or  interest,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Oode,  S  328. 

§  13T7.  Keeping  a  lottery  o£BLoe.  A  person  who  opens, 
sets  up,  or  keeps,  by  himself  or  another  person,  an  office  or  other 
place  for  registering  the  numbers  of  tickets  in  a  lottery  within 
or  without  this  state,  or  for  making,  receiving,  or  registering  any 
bets  or  stakes  for  the  drawing,  or  result  of  such  a  lottery,  or  who 
advertises  or  in  any  way  publishes  any  account  of  an  opening, 
setting  up,  or  keeping  of  such  an  office  or  place,  is  guilty  of  a 
misdemeanor. 

Formerly  Penal  Code,  S  329. 

§  1378.  Insuring  lottery  tiohets.  A  person  who  in- 
sures, or  receives  any  consideration  for  insuring,  for  or  against 
the  di'awing  of  a  ticket,  share,  or  interest  in  a  lottery,  or  of  a 
number  of  such  a  ticket,  share  or  interest,  or  who  receives  any 
valuable  consideration  upon  an  agreement  to  pay  money,  or  de- 
liver property,  in  the  event  that  a  ticket,  share,  or  interest,  or 
a  number  of  such  a  ticket,  share,  or  interest  in  a  lottery,  shall 
prove  fortunate  or  unfortunate,  or  shall  be  drawn  or  not  drawn 
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in  a  particular  way  or  in  a  particular  order,  or  who  promises  or 
agrees,  or  offers  to  pay  money,  or  to  deliver  property,  or  to  do, 
or  forbear  to  do,  anything  for  the  benefit  of  any  person,  with  or 
without  consideration,  upon  any  accident  or  contingency  depend- 
ent on  the  drawing  thereof,  or  of  any  number  or  ticket  therein, 
is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  fi  330. 

§   1379.  Advertising  to  insure  lottery  tickets.    A 

person  who,  by  writing  or  printing,  or  by  circular  or  letter,  or  in 
any  other  way,  advertises  or  publishes  an  offer,  notice,  or  propo- 
sition, in  violation  of  the  last  section,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Ck)de,  |  331. 

§  1380.  Property  offered  for  disposal  in  lotteries, 
forfeited.  All  property  offered  for  sale,  or  distribution,  in 
violation  of  the  provisions  of  this  article,  is  forfeited  to 
the  people  of  this  state,  as  well  before  as  after  the  determina- 
tion of  the  chance  on  which  the  same  was  dependent  And  it  is 
the  duty  of  the  respective  district  attorneys,  to  demand,  sue  for 
and  recover,  in  behalf  of  the  people,  all  property  so  forfeited,  and 
to  cause  the  same  to  be  sold  when  recovered,  and  to  pay  the  pro* 
ceeds  of  the  sale  of  such  property,  and  any  moneys  that  may  be 
collected  in  any  such  suit,  into  the  county  treasury,  for  the  benefit 
of  the  poor. 

Formerly  Penal  Code,  S  332. 

§  1381.  Letting  building  for  lottery  purposes.    A 

person  who  lets,  or  permits  to  be  used  any  building  or  portion  of 
a  building,  knowing  that  it  is  intended  to  be  used  for  any  of  the 
purposes  declared  punishable  by  this  article,  is  guilty  of  a  mis- 
demeanor. 

Formerly  Penal  Code,  $  333. 

§  1382.  Lotteries  out  of  this  state.  The  provisions  of 
this  article  are  applicable  to  lotteries  drawn  or  to  be  drawn  out 
of  this  state,  whether  authorized  or  not  by  the  laws  of  the  state 
where  they  are  drawn  or  to  be  drawn,  in  the  same  manner  as  to 
lotteries  drawn  or  to  be  drawn  within  this  state. 

Formerly  Penal  Ode,  S  334. 

§  1383.  Money  paid  for  lottery  tickets  may  be  re- 
covered l>y  action.  Any  person  who  shall  purchase  any 
share,  interest,  ticket,  certificate  of  any  share  or  interest^  or  part 
of  a  ticket,  or  any  paper  or  instrument  purporting  to  be  a  ticket 
or  share  or  interest  in  any  ticket,  or  purporting  to  be  a  certificate 
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of  any  share  or  iDterest  in  any  ticket,  or  in  any  portion  of  any 
lottery,  may  sue  for  and  recover  double  the  sum  of  money,  and 
double  the  value  of  any  goods  or  things  in  action,  which  he  may 
have  paid  or  delivered  in  consideration  of  such  purchase,  with 
double  costs  of  suit. 

Any  person  who  shall  have  paid  any  money,  or  valuable  thing, 
for  a  chance  or  interest  in  any  raffle  or  distribution,  prohibited  by 
the  preceding  sections,  may  sue  for  and  recover  the  same  of  the 
person  to  whom  such  payment  or  delivery  was  made. 

Formerly  R.  S.,  pt.  1,  ch.  20,  tit.  8,  §§  26,  32. 

§  1384.  Frizes  in  lotteries,  forfeited.  Any  prize  that 
shall  be  drawn  in  any  lottery  shall  be  forfeited  to  the  use  of  the 
poor ;  and  it  shall  be  the  duty  of  the  overseers  of  the  poor  of  the 
town  where  the  person  or  persons  drawing  such  prize,  or  any 
of  them,  shall  reside,  to  sue  for  the  same,  in  their  names;  and 
they  shall  recover  the  same,  in  an  action  for  money  had  and 
received. 

Formerly  R.  S.,  pt.  1,  ch.  20,  tit.  8,  S  33. 

§  1385.  Certain  transfers  of  property  in  pursuance 
of  lottery,  void.  Every  grant,  bargain,  sale,  conveyance,  or 
transfer  of  any  real  estate,  or  of  any  goods,  chattels,  things  in 
action,  or  any  personal  property,  which  shall  hereafter  be  made 
in  pursuance  of  any  lottery,  or  for  the  purpose  of  aiding  and  as- 
sisting in  such  lottery,  game  or  other  device,  to  be  determined  by 
lot  or  chance  is  hereby  declared  void  and  of  no  effect. 

Formerly  R.  S.,  pt.  1,  ch.  20,  tit.  8,  §  38. 

§  1386.  Contracts,  agreements  and  secnrities  on 
account  of  raffling,  void.  AH  contracts,  agreements  and 
securities  given,  made  or  executed,  for  or  on  account  of  any  raffle, 
or  distribution  of  money,  goods  or  things  in  action,  for  the  pay- 
ment of  any  money,  or  other  valuable  thing,  in  consideration  of  a 
chance  in  such  raffle  or  distribution,  or  for  the  delivery  of  any 
money,  goods  or  things  in  action,  so  raffled  for,  or  agreed  to  be 
distributed  as  aforesaid,  shall  be  utterly  void. 

Formerly  R.  Sv,  pt.  1,  ch.  20,  tit.  8,  {  24. 

ARTICLE  182 
Maimingr 

Section  1400.  Maiming  defined;  punishment. 

1401.  What  injury  may  constitute  maiming. 

1402.  Maiming  one's  self  to  escape  performance  of  a 

duty. 
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Section  1403.  Maiming  one's  self  to  obtain  alms. 

1404.  Subsequent  recovery  of  injured  person,  when  a 
defense. 

§  1400.  Maiming  defined;  pnnisliment.  A  person 
who  wilfully,  with  intent  to  commit  felony,  or  to  injure,  disfigure 
or  disable,  inflicts  upon  the  person  of  another  an  injury  which: 

1.  Seriously  disfigures  his  person  by  any  mutilation  thereof; 
or, 

2.  Destroys  or  disables  any  member  or  organ  of  his  body;  or, 
8.  Seriously  diminishes  his  physical  vigor  by  the  injury  of  any 

member  or  organ, 

Is  guilty  of  maiming,  and  is  punishable  by  imprisonment  for  a 
term  not  exceeding  fifteen  years. 

The  infliction  of  the  injury  is  presumptive  evidence  of  the 
intent 

Formerly  Penal  Code«  |  200. 

§  1401.  What  injury  may  oonstitute  maiming.    To 

constitute  maiming,  it  is  immaterial  by  what  means  or  instru- 
ment, or  in  what  manner,  the  injury  was  inflicted. 

Formerly  Penal  Code,  {  209. 

§  1402.  Maiming  one's  self  to  eseape  perf  onnanoe 
of  a  dnty.  A  person  who,  with  design  to  disable  himself  from 
performing  a  legal  duty,  existing  or  anticipated,  inflicts  upon  him- 
self an  injury,  whereby  he  is  so  disabled,  is  guilty  of  a  felony. 

Formerly  Penal  Code,  §  207. 

§  1403.  Maiming  one's  self  to  obtain  alms.  A  person 
who  inflicts  upon  himself  an  injury,  such  as  if  inflicted  upon  an- 
other would  constitute  maiming,  with  intent  to  avail  himself  of 
such  injury,  in  order  to  excite  sympathy,  or  to  obtain  alms,  or 
any  charitable  relief,  is  guilty  of  a  fcdony. 

Formerly  Penal  Code,  i  208. 

§  1404.  Snbseqnent  reoovery  of  injured  person* 
ixrhen  a  defense.  Where  it  appears,  upon  a  trial  for  maiming 
another  person,  that  the  person  injured  has,  before  the  time  of 
trial,  so  far  recovered  from  the  wound,  that  he  is  no  longer  by  it 
disfigured  in  personal  appearance,  or  disabled  in  any  member  or 
organ  of  his  body,  or  affected  in  physical  vigor,  no  conviction  for 
maiming  can  be  had;  but  the  defendant  may  be  oonvioted  of 
assault  in  any  de^ee. 

Formerly  Penal  Code,  i  210. 
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ARTICLE  184 

Malicious  Mischief 

Section  1420.  Damaging  building  or  vessel  by  explosion. 

142JL.  Burning  crops  or  timber,  how  punished. 

1422.  Altering  signal  or  light  for  railroad  or  vessel. 

1423.  Injuring  highway  boundary,  pier,  sea-wall,  dock, 

rock,  buoy,  landmark,  mile-board,  pipe,  main, 
sewer,  machine,  telegraph,  or  other  property. 

1424.  False  alarms  of  fire;  interference  with  fire-alarm 

telegraph  systems. 

1425.  Malicious  injury  to  and  destruction  of  property. 

1426.  Malicious  injury  to  standing  crops,  when  a  mis- 

demeanor. 

1427.  Eemoval  of  books  and  works  of  art  from  library; 

wilful  injury  to  works  of  art,  ornamental  trees 
or  other  improvements. 

1428.  Wilful  or  malicious  injury  to  certain  articles  in 

libraries,  galleries,  museums  or  exhibitions. 

1429.  Destroying  or  delaying  election  returns. 

1430.  Property  in  house  of  worship. 

1431.  Interference  with  gas  or  electric  meters  or  steam 

valves. 

1432.  Unlawful  interference  with  water  meters,  water 

service  pipes  and  their  connections. 

1433.  Injury  to  property,  how  punished. 

1434.  Placing  injurious  substances  on  roads. 

§  1420.  Pamagjiig  building  or  vessel  by  explosion. 

A  person  who  unlawfully  and  maliciously,  by  the  explosion  of  gun- 
powder, or  any  other  explosive  substance,  destroys  or  damages  any 
building  or  vessel,  is  punishable  as  follows: 

1.  If  thereby  the  life  or  safety  of  a  human  being  is  endangered, 
fey  imprisonment  for  not  more  than  ten  years ; 

2.  In  every  other  case  by  imprisonment  for  not  more  than  five 
j-ears. 

Formerly  Penal  Code,  |  636. 

§  1421.  Bumins  crops  or  timber »  bow  punisbed.    A 

person  who  wilfully  bums  or  sets  fire  to  any  grain,  grass,  or  grow- 
ing crop,  or  standing  timber,  or  to  any  building,  fixtures  or  appur- 
tenances to  real  property  of  another,  under  circumstances  not 
amounting  to  arson  in  any  of  its  degrees,  is  punishable  by  im- 
prisonment for  not  more  than  four  years. 

Formerly  Penal  Code,  §  637. 
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§  1422.  Altering  signal  or  light  for  railroad  or 
vessel.  A  person  who,  with  intent  to  bring  a  vessel,  railway 
engine,  or  railway  train  into  danger : 

1.  Unlawfully  or  wrongfully  shows,  masks,  extinguishes,  alters, 
or  removes  a  light  or  other  signal ;  or, 

2.  Exhibits  any  false  light  or  signal, 

Is  punishable  by  imprisonment  for  not  more  than  ten  years. 

Formeriy  Penal  Code,  §  638. 

§  1423.  Injuring  higliway  boundary,  pier,  sea-wall, 
dock,  rock,  bnoy,  landmark,  niile-board,  pipe,  main, 
seiver,  mackine,  telegrapk,  or  otker  property.  A  per- 
son who  wilfully  or  maliciously  displaces,  removes,  injures,  or 
destroys: 

1.  A  public  highway  or  bridge,  or  a  private  way  laid  out  by 
authority  of  law,  or  a  bridge  upon  such  public  or  private  way;  or, 

2.  A  pier,  boom,  or  dam,  lawfully  erected  or  maintained  upon 
any  water  within  the  state,  or  hoists  any  gate  in  or  about  such 
dam;  or, 

3.  A  pile,  or  other  material,  fixed  in  the  ground  and  used  for 
securing  any  sea-bank  or  sea-walls,  or  the  bank  or  dam  of  any 
river  or  other  water,  or  any  dock,  quay,  jetty,  or  lock;  or, 

4.  A  buoy  or  beacon,  lawfully  placed  in  any  waters  within  the 
state;  or, 

6.  A  tree,  rock,  post,  or  other  monument,  which  has  been 
either  erected  or  marked  for  the  purpose  of  designating  a  point 
in  the  boundary  of  the  state,  or  of  a  county,  city,  town,  or  village, 
or  of  a  farm,  tract,  or  lot  of  land,  or  any  mark  or  inscription 
thereon;  or, 

6.  A  mile-board,  mile-stone,  or  guide-post,  erected  upon  a  high- 
way, or  any  inscription  upon  the  same;  or, 

7.  A  line  of  telegraph  or  telephone,  wire  or  cable,  pier  or 
abutment,  or  the  material  or  property  belonging  thereto,  without 
lawful  authority,  or  who  shall  unlawfully  and  wilfully  cut,  break, 
tap,  or  make  connection  with  any  telegraph  or  telephone  line,  wire, 
cable  or  instrument,  or  read  or  copy  in  any  unauthorized  manner 
any  message,  communication  or  report  passing  over  it,  in  this 
state;  or  who  shall  wilfully  prevent,  obstruct  or  delay,  by  any 
means  or  contrivance  whatsoever,  the  sending,  transmission,  con* 
xejance  or  delivery,  in  this  state,  of  any  authorized  message,  com- 
munication or  report  by  or  through  any  telegraph  or  telephone 
line,  wire  or  cable,  under  the  control  of  any  telegraph  or  tele- 
phone company  doing  business  in  this  state;  or  who  shall  aid, 
agree  with,  employ  or  conspire  with  any  person  or  persons  to 
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unlawfully  do,  or  permit  or  cause  to  be  done,  any  of  the  acta 
hereinbefore  mentioned,  or  who  shall  occupy,  use  a  line,  or  shall 
knowingly  permit  another  to  occupy,  use  a  line,  a  room,  table, 
establishment  or  apparatus  to  unlawfully  do  or  cause  to  be  done 
any  of  the  acts  hereinbefore  mentioned;  or, 

8.  A  pipe  or  main  for  conducting  gas  or  water,  or  any  works 
erected  for  supplying  buildings  with  gas  or  water,  or  any  appur- 
tenance or  appendage  connected  therewith;  or, 

9.  A  oewer  or  drain,  or  a  pipe  or  main  connected  therewith,  or 
forming  part  thereof;  or, 

10.  Destroys  or  damages  with  intent  to  destroy  or  render  use- 
less any  engine,  machine,  tool  or  implement  intended  for  use  in 
trade  or  husbandry. 

Is  punishable  by  imprisonment  for  not  more  than  two  years. 

11.  Any  person  who  shall  without  authority  of  the  corpora- 
tion owning  the  same  open  any  fire-hydrant,  except  for  the  pur- 
pose of  extinguishing  a  fire,  or  who  shall  wantonly  injure  or  im- 
pair the  same,  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  punished  by  a  fine  of  ten  dollars  or  by 
imprisonment  in  a  county  jail  for  the  term  of  ten  days;  and  it 
shall  be  the  duty  of  all  policemen,  deputy  sheriffs  or  constables 
to  arrest  any  person  found  violating  this  subdivision. 

Formerly  Penal  Code,  |  639. 

§  1424.  False  alarms  of  flre ;  interference  ixrith  flre- 
alarm  telegraph  systems.  Any  person  who  shall  wilfully 
give  any  false  alarm  of  fire,  or  who  shall  wilfully  tamper,  meddi- 
or  interfere  with  any  station  or  signal  box  of  any  fire-alarm 
telegraph  system,  or  any  auxiliary  fire  appliance,  or  who  shall 
wilfully  break,  injure,  deface  or  remove  any  such  box  or  station, 
or  who  shall  wilfully  break,  injure,  destroy,  or  disturb  any  of  the 
wires,  poles  or  other  supports  and  appliances  connected  with  or 
forming  a  part  of  any  fire-alarm  telegraph  system,  or  any  auxiliary 
fire  appliance,  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  punished  by  a  fine  of  not  less  than  ten 
dollars  or  by  imprisonment  for  not  less  than  ten  days  or  by  both 
such  fine  and  imprisonment. 

Formerly  Penal  Code,  §  639-a. 

§  1425.  Malicious  injury  to  and  destruction  of 
property.    A  person  who  wilfully: 

1.  Cuts  down,  destroys  or  injures  any  wood  or  timber  stand- 
ing or  growing,  or  which  has  been  cut  down  and  is  lying  on  lands 
of  another,  or  of  the  people  of  the  state;  or, 
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2.  Cuts  down,  girdles  or  otherwise  injures  a  fruity  shade  or  or- 
namental tree  standing  on  the  lands  of  another,  or  of  the  people 
of  the  state;  or, 

8.  Severs  from  the  freehold  of  another,  or  of  the  people  of  the 
state,  any  produce  thereof,  or  any  thing  attached  thereto;  or, 

4.  Digs,  takes  or  carries  away  without  lawful  authority  or  con- 
sent from  any  lot  of  land  in  any  city  or  incorporated  village,  oi 
from  any  lands  included  within  the  limits  of  a  street  or  avenue 
laid  down  on  the  map  of  such  city  or  village,  or  otherwise  recog- 
nized or  established,  any  earth,  soil  or  stone;  or, 

5.  Enters  without  the  consent  of  the  owner  or  occupant  any 
orchard,  fruit  garden,  vineyard  or  ground  whereon  is  cultivated 
any  fruit,  with  intent  to  take,  injure  or  destroy  any  thing  there 
growing  or  grown;  or, 

6.  Outs  down,  destroys  or  in  any  way  injures  any  shrub,  tree 
or  vine  being  or  growing  within  any  such  orchard,  garden,  vine- 
yard or  upon  any  such  ground,  or  any  building,  frame  work  or 
•erection  thereon;  or, 

7.  Maliciously  injures  any  ice  upon  any  water  from  which  ice 
is  taken  as  an  article  of  merchandise  with  intent  to  injure  the 
owner  thereof,  or  enters  or  skates  upon  any  pond  or  body  of  water 
not  navigable,  kept  and  used  for  the  purpose  of  taking  ice  there- 
from as  an  article  of  merchandise,  and  upon  or  adjoining  which 
a  notice  has  been  placed  in  a  conspicuous  position  forbidding  such 
entry,  and  stating  the  purpose  for  which  said  Ixxiy  of  water  is 
kept  or  used,  or  puts  or  throws  upon  or  into  any  such  pond  or 
body  of  water  any  stick,  stone  or  other  substance  to  the  injury 
of  the  ice  or  water;  or, 

8.  Unlawfully  takes  or  carries  away  or  interferes  with  or  dis- 
turbs by  auy  means  the  oysters  or  other  shell  fish  of  another, 
legally  planted  upon  the  bed  of  any  river,  bay,  sound  or  water 
of  this  state,  or  removes,  pulls  up  or  destroys  any  stake  or  buoy 
*designated  or  marking  out  any  legally  planted  oyster  bed  of  an- 
other, is  guilty  of  a  misdemeanor;  and  any  oysters  planted  upon 
the  bed  of  any  waters  of  this  state  leased  by  the  commissioners 
of  fisheries  shall  be  deemed  legally  planted,  and  evidence  that 
any  boat  or  vessel  has  been  used  for  the  purpose  of  taking,  car- 
rying away  or  interfering  with  such  oysters  shall  be  presumptive 
evidence  of  guilt  as  against  the  owner,  master  or  crew  of  such 
vessel;  or, 

9.  Intrudes  or  places  any  hovel,  shanty  or  building  upon,  or 
within  the  limits  of  any  lot  or  piece  of  land  within  any  incorpo- 
rated city  or  village,  without  the  consent  of  the  owner,  or  within 

*  So  in  original. 
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the  boundaries  of  any  street  or  avenue  within  such  city  or  vil- 
lage; or, 

10.  Kills,  wounds  or  traps  any  bird,  deer,  squirrel,  rabbit  or 
other  animal  within  the  limits  of  any  cemetery  or  public  burying 
ground,  or  of  any  public  park  or  pleasure  ground,  or  removes  the 
young  of  any  such  animal,  or  the  eggs  of  any  such  bird,  from  any 
cemetery,  park  or  pleasure  ground,  or  exposes  for  sale,  or  know- 
ingly buys  or  sells  any  bird  or  animal  so  killed  or  taken;  or, 

11.  Drives  or  leads  along  a  pubKc  highway  a  wild  and  danger- 
ous animal,  or  a  vehicle  or  engine  propelled  by  steam,  except  upon 
a  railroad,  along  a  public  highway,  or  causes  or  directs  such  ani- 
mal, vehicle  or  engine  to  be  so  driven,  led  or  to  be  made  to  pass, 
unless  a  person  of  mature  age  shall  precede  such  animal,  vehicle 
or  engine  by  at  least  one-eighth  of  a  mile,  carrying  a  red  light, 
if  in  the  night  time,  and  gives  warning  to  all  persons  whom  he 
meets  traveling  such,  highway,  of  the  approach  of  such  animal, 
vehicle  or  engine;  or, 

12.  Takes  or  attempts  to  take,  without  the  consent  of  the 
owner  of  any  lake  or  pond,  any  fish  from  the  waters  thereof, 
provided  such  lake  or  pond  is  so  situated  that  fish  can  not  pass 
thereinto  from  the  waters  of  any  other  lake,  pond  or  stream, 
either  public  or  owned  by  other  persons;  or,  widiout  the  consent 
of  the  owner  of  any  such  lake  or  pond,  places  therein  any  pisciv- 
orous fish  or  any  poison  or  other  substance  injurious  to  the  health 
of  fish,  or  lets  the  waters  out  of  any  such  lake  or  pond,  with  in- 
tent to  take  fish  therefrom  or  to  harm  fish  therein ;  or, 

13.  Injures  any  arsenal  or  armory,  or  its  fixtures,  or  any  uni- 
forms, arms  or  equipments,  or  other  property  therein  depos- 
ited; or, 

14.  Trespasses  upon  any  rifle  range  lawfully  used  by  or  in 
connection  with  the  national  guard  of  the  state,  or  any  organi- 
zation, division  or  district  thereof,  or  injures  any  target  or  other 
property  situate  thereon,  or  wilfully  violates  thereon  any  regula- 
tion established  to  maintain  order,  preserve  property  or  prevent 
accident  upon  such  range,  or  removes,  mutilates  or  destroys  a 
battle  flag,  book,  placard,  relic  or  record  deposited  or  kept  in  the 
state  military  bureau ;  or, 

15.  Cuts,  spoils  or  destroys  any  cordage,  cable,  buoys,  buoy- 
rope,  head-fast  or  other  fast  fixed  to  the  anchor  or  moormgs  be- 
longing to  any  vessel,  or  who  shall,  with  intent  to  injure,  tamper 
in  any  way  with  the  lines  or  cables  by  which  any  vessel  is 
moored  or  made  fast,  or  who  shall,  witk  intent  to  injure,  tamper 
in  any  manner  with  the  steering-gear,  bell-gear,  engines,  machin- 
Bry,  lighta  or  any  other  equipments  of  any  vessel. 

Shall  be  deemed  guilty  of  a  misdemeanor. 
91 
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16.  Any  person,  who  in  any  manner,  for  exhibition  or  dis- 
play, shall  place  or  cause  to  be  placed,  any  word,  figure,  mark,, 
picture,  design,  drawing,  or  any  advertisement,  of  any  nature 
upon  any  flag,  standard,  color  or  ensign  of  the  United  Statea 
of  America  or  state  flag  of  this  state  or  ensign,  shall  expose 
or  cause  to  be  exposed  to  public  view  any  such  flag,  standard^ 
color  or  ensign,  upon  which  after  the  first  day  of  September, 
nineteen  hundred  and  five,  shall  have  been  printed,  painted  or 
otherwise  placed,   or  to  which  shall  be  attached,  appended,  af- 
fixed, or  annexed,  any  word,  figure,  mark,  picture,  design,  or 
drawing,  or  any  advertisement  of  any  nature,  or  who  shall  expose 
to  public  view,  manufacture,  sell,  expose  for  sale,  give  away,  or 
have  in  possession  for  sale,  or  to  give  away,  or  for  use  for  any 
purpose,  any  article,  or  substance,  being  an  article  of  merchan- 
dise, or  a  receptacle  of  merchandise  or  article  or  thing  for  carry- 
ing or  transporting  merchandise,  upon  which  after  the  first  day 
of  September,  nineteen  hundred  and  five,  shall  have  been  printed^ 
painted,  attached,  or  otherwise  placed,  a  representation  of  any 
snch  flag,  standard,  color  or  ensign,  to  advertise,  call  attention  to, 
decorate,  mark,  or  distinguish,  the  article  or  substance,  on  which 
60  placed,  or  who  shall  publicly  mutilate,  deface,  defile,  or  defy,^ 
trample  upon,  or  cast  contempt,  either  by  words  or  act,  upon  any 
such  flag,  standard,  color  or  ensign,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  punished  by  a  fine  not  exceeding  one 
hundred  dollars  or  by  imprisonment  for  not  more  than  thirty 
days,  or  both,  in  the  discretion  of  the  court;  and  shall  also  for- 
feit a  penalty  of  fifty  dollars  for  each  such  offense,  to  be  n^cov^ 
ered  with  costs  in  a  civil  action,  or  suit,  in  any  court  having 
jurisdiction,  and  Quch  action  or  suit  may  be  brought  by  cr  in 
the  name  of  any  citizen  of  this  state,  and  such  penalty  when 
collected  less  the  reasonable  cost  and  expense  of  action  or  suit 
and  recovery  to  be  certified  by  the  district  attorney  of  the  county 
in  which  the  offense  is  committed  shall  be  paid  into  the  treasury 
of  this  state;  and  two  or  more  penalties  may  be  sued  for  and 
recovered  in  the  same  action  or  suit.    The  words,  flag,  standard^ 
color  or  ensign,  as  used  in  this  subdivision  or  section,  shall  in- 
clude any  flag,  standard,  color,  ensign,  or  any  picture  or  repre- 
sentation, of  either  thereof,  made  of  any  substance,  or  represented 
on  any  substance,  and  of  any  size,  evidently  purporting  to  be, 
either  of,   said  flag,  standard,  color  or  ensign,  of  the  United 
States  of  America,  or  a  picture  or  a  representation,  of  either 
thereof,  upon  which  shall  be  shown  the  colors,  the  stars,  and  the 
stripes,  in  any  number  of  either  thereof,  or  by  which  the  person 
seeing  the  same,  without  deliberation  may  believe  the  same  to- 
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represent  the  flag,  colors,  standard,  or  ensign  of  the  United  States 
of  America.  The  possession  by  any  person,  other  than  a  public 
officer,  as  such,  of  any  such  flag,  standard,  color  or  ensign,  on 
which  shall  be  anything  made  unlawful  at  any  time  by  this  sec- 
tion, or  of  any  article  or  substance  or  thing  on  which  shall  be  any- 
thing made  unlawful  at  any  time  by  this  section  shall  be  pre- 
sumptive evidence  that  the  same  is  in  violation  of  this  section, 
and  was  made,  done  or  created  after  the  first  day  of  September, 
nineteen  hundred  and  five,  and  that  such  flag,  standard,  color, 
ensign,  or  article,  substance,  or  thing,  did  not  exist  on  the  first  day 
of  September,  nineteen  hundred  and  five. 

Formerly  Penal  Code,  {  640. 

§  1426.  Malioions  injury  to  standing  crops,  ii^lien  a 
misdemeanor.  A  person,  who  maliciously  injures  or  destroys 
any  standing  crops,  grain,  cultivated  fruits,  or  vegetables,  the 
property  of  another,  in  any  case  for  which  punishment  is  not 
otherwise  prescribed  by  this  chapter  or  by  some  other  statute,  is 
guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  {  646. 

§  1427.  Removal  of  books  and  works  of  art  from 
library;  ixrilfnl  injury  to  works  of  art,  ornamental 
trees  or  otker  improvements.    Any  person  who : 

1.  Bemoves  or  assists  in  removing"  any  book,  manuscript,  map, 
print,  coin,  medal,  printing  or  other  literary  article  or  work  of  art 
from  the  library  building  of  any  reference  library  company,  ex- 
cept for  its  preservation  or  repair  or  for  the  purpose  of  its  deposit 
in  some  other  building  of  the  company,  or,  being  a  trustee  or  ofli- 
oer  of  such  company,  consents  to  the  removal  thereof;  or,  upon 
such  removal  refuses  to  permit  the  same  to  be  restored;  or, 

2.  Not  being  the  owner  thereof,  and  without  lawful  authority, 
wilfully  injures,  disfigures,  removes  or  destroys  a  gravestone, 
monument,  work  of  art,  or  useful  or  ornamental  improvement,  or 
any  shade  tree  or  ornamental  plant,  whether  situated  upon  private 
grounds  or  upon  the  street,  road  or  sidewalk,  cemetery  or  public 
park  or  place,  or  removes  from  any  grave  in  a  cemetery  any 
flowers,  memorials  or  other  tokens  of  affection,  or  other  thing  con- 
uected  with  them, 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  {  647. 

§  1428.  "Wilfnl  or  malicious  injury  to  oertain  arti* 
cles  in  libraries,  g^alleries,  mnsenms  or  ezkibitions. 

A  person  who  wilfully  or  maliciously  cuts,  tears,  defaces,  dis- 
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figures,  soils,  obliterates,  breaks  or  destroys,  a  book,  map,  chart, 
picture,  engraving,  statue,  coin,  model,  apparatus,  specimen,  or 
other  work  of  literature  or  object  of  art,  or  curiosity,  deposited 
in  a  public  library,  gallery,  museum,  collection,  fair,  or  exhibi- 
tion, or  in  a  library,  gallery,  museum,  collection  or  exhibition 
belonging  to  any  incorporated  college  or  university,  or  to  any 
other  incorporated  institution  devoted  to  educational,  scientific, 
literary,  artistic,  historical  or  charitable  purposes,  is  punishable 
by  imprisonment  in  a  state  prison  for  not  more  than  three  years, 
or  in  a  county  jail  for  not  more  than  one  year,  or  by  a  fine  of  not 
more  than  five  hundred  dollars,  or  by  both  such  fine  and  im- 
prisonment. 

Formerly  Penal  Code,  {  648. 

§   14S9.  Destroying  or  delaying  eleotion  returns. 

A  messenger  appointed  by  authority  of  law  to  receive  and  carry 
a  report,  certificate  or  certified  copy  of  any  statement  relating  to 
the  result  of  any  election,  who  wilfully  mutilates,  tears,  defaces, 
obliterates  or  destroys  the  same,  or  does  any  other  act  which 
prevents  the  delivery  of  it  as  required  by  law ;  and  a  person  who 
takes  away  from  such  messenger  any  such  report,  certificate  or 
certified  copy,  with  intent  to  prevent  its  delivery,  or  who  wilfully 
does  any  injury  or  other  act  in  this  section  specified,  is  punish- 
able by  imprisonment  in  a  state  prison  not  exceeding  five  years. 

Formerly  Penal  Code,  |  649. 

§  1490.  Property  in  lionse  of  worship.  A  person 
who  wilfully  and  without  authority,  breaks,  defaces  or  otherwise 
injures  any  house  of  religious  worship,  or  any  part  thereof,  or 
any  appurtenance  thereto,  or  any  book,  furniture,  ornament, 
musical  instrument,  article  of  silver  or  plated  ware,  or  other 
chattel  kept  therein  for  use  in  connection  with  religious  worship, 
is  guilty  of  felony. 

Formerly  Penal  Code,  |  650. 

§  1431.  Interferenee  xHth  gas  or  eleetrie  meters 
or  steam  valves.  A  person  who  wilfnlly  with  intent  to  in- 
jure or  defraud: 

1.  Connects  a  tube,  pipe,  wire  or  other  instrument  or  contriv- 
ance with  a  pipe  or  wire  used  for  the  conducting  or  supplying 
illuminating  gas,  fuel,  natural  gas  or  electricity  in  such  a  manner 
as  to  supply  such  gas  or  electricity  to  any  burner,  orifice,  lamp 
or  motor  where  the  same  is  or  can  be  burned  or  used  without 
passing  through  the  meter  or  instrument  provided  for  registering 
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the  quantity  consumed,  or  uses  such  gas  or  electricity  obtained  by 
reason  of  the  making  of  such  connection;  or, 

2.  Obstructs,  alters,  injures  or  prevents  the  action  of  a  meter 
or  other  instrument  used  to  measure  or  register  the  quantity  of 
illuminating  fuel,  natural  gas  or  electricity  consumed  in  a  house 
or  apartment,  or  at  an  orifice  or  burner,  lamp  or  motor,  or  by  a 
consumer  or  other  person  or  a  person  other  than'  a  state  inspector 
or  deputy  inspector  of  gas  meters  or  an  employee  of  the  company 
owning  any  gas  or  electric  meter,  who  wilfully  shall  detach  or  dis- 
connect such  meter,  or  make  or  report  any  test  of,  or  examine 
for  the  purpose  of  testing  any  such  meter  so  detached  or  discon- 
nected; or, 

3.  In  any  manner  whatever,  changes,  extends  or  alters  an.v 
service  or  other  pipe,  wire  or  attachment  of  any  kind,  connecting 
or  through  whidi  natural  or  artificial  gas  or  electricity  is  fur- 
nished from  the  gas  mains  or  pipes  or  wires  of  any  person,  com- 
pany or  corporation  without  first  procuring  from  said  person, 
company  or  corporation  written  permission  to  make  such  change, 
extension  or  alterations,  or  uses  gas  or  electricity  obtained  by 
reason  of  such  changes,  extensions  or  alterations  without  first  pro^ 
curing  the  written  permission  aforesaid ;  or, 

4.  Makes  any  oonncction  or  re-connection  with  the  gas  mains, 
service  pipes  or  wires  of  any  person,  company  or  corporation 
furnishing  to  consumers  natural  or  artificial  gas  or  electricity, 
or  turns  on  or  off  or  in  any  manner  interferes  with  any  valve  or 
stopcock  or  other  appliances  belonging  to  such  person,  company 
or  corporation  and  connected  with  its  service  or  other  pipes  or 
wires,  or  enlarges  the  orifice  of  mixers,  or  uses  natural  gas  for 
heating  purposes  except  through  mixers,  or  uses  electricity  or 
artificial  gas  for  any  purpose  before  it  has  passed  through  an 
instrument  for  measuring  the  quantity  consumed,  without  first 
procuring  from  such  person,  company  or  corporation  a  written 
permit  to  turn  on  or  off  such  stopcock  or  valve,  or  to  make  such 
connections  or  re-oonnections,  or  to  enlai^  the  orifice  of  mixers 
or  to  use  for  heating  purposes  without  mixers,  or  to  interfere  with 
the  valves,  stopcocks,  wires,  or  other  appliances  of  such  person, 
company  or  corporation  as  the  case  may  be ;  or, 

6.  Retains  possession  of  or  refuses  to  deliver  any  mixer  or 
mixers,  meter  or  meters,  lamp  or  lamps,  or  other  appliances 
which  may  be  or  may  have  been  loaned  or  rented  to  them  by  any 
person,  company  or  corporation  for  the  purpose  of  furnishing  gas, 
electricity  or  power  through  the  same,  or  who  sells,  loans  or  in  any 
manner  disposes  of  the  same  to  any  person  or  persons  other 
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than  the  said  person,  company  or  corporation  entitled  to  the 
possession  of  the  same ;  or, 

6.  Sets  on  fire  any  gas  escaping  from  wells,  broken  or  leaking 
mains,  pipes,  valves  or  other  appliances  used  by  any  person,  com- 
pany or  corporation,  in  conveying  gas  to  consumers,  or  interferes 
in  any  manner  with  the  wells,  pipes,  mains,  gateboxes,  valves, 
stopcocks,  wires,  cables,  conduits,  or  any  other  appliances,  machin- 
ery or  property  of  any  person,  company  or  corporation  engaged 
in  furnishing  gas  to  consumers  unless  employed  by  or  acting  under 
the  authority  and  direction  of  such  person,  company  or  corpora- 
tion; or, 

7.  Opens  or  causes  to  be  opened  or  re-consects  or  causes  to  be 
re-connected  any  valve  lawfully  closed  or  disconnected  by  a  district 
steam  corporation ;  or, 

8.  Turns  on  steam  or  causes  it  to  be  turned  on,  or  to  re-enter 
any  premises  when  the  same  has  been  lawfully  stopped  from  en- 
tering such  premises, 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  651, 

§  1432.  Unla'wfii.l  interferenoe  ^ritli  'vv'ater  meters, 
'vv'ater  servioe  pipes  and  their  conneetions.  A  person 
who,  wilfully,  with  intent  to  injure  or  defraud: 

1.  Breaks  or  defaces,  or  causes  to  be  broken  or  defaced,  the  seal 
of  a  water  meter ;  or, 

2.  Obstructs,  alters,  injures  or  prevents,  or  causes  to  be  ob- 
structed, altered,  injured  or  prevented,  the  action  of  any  such 
meter  or  other  instrument  used  to  measure  or  register  the  quan- 
tity of  water  supplied  to  or  consumed  by  any  person,  corporation 
or  company;  or, 

3.  Makes  or  causes  to  be  made  any  connection  by  means  of 
pipe,  conduit  or  otherwise  with  the  water  main  or  service  pipe  of 
any  person,  corporation  or  company  furnishing  water  to  con- 
sumers, in  such  manner  as  to  take  water  from  said  main  or 
service  pipe  without  its  passing  through  the  meter  or  other  in- 
strument provided  for  registering  or  measuring  the  amount  or 
quantity  of  water  taken  from  said  main  or  service  pipe ;  or, 

4.  Makes  any  connection  or  re-connection  with  the  water  main 
or  service  pipe  of  any  person,  corporation  or  company  furnishing 
water  to  consumers,  or  turns  on  or  off,  or  in  any  manner  inter- 
feres with  any  valve,  stopcock  or  other  appliance  belonging  to 
said  person,  corporation  or  company,  without  obtaining  from  such 
person,  corporation  or  company  a  written  permit  to  make  such 
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connection  or  re-connection  or  to  turn  or  otherwise  interfere  with 
said  valve,  stopcock  or  other  appliance;  or, 

5.  Prevents,  by  the  erection  of  any  device  or  construction,  or 
by  any  other  means,  free  access  to  any  such  meter  by  the  person, 
company  or  corporation  furnishing  such  water ;  or  interferes,  ob 
structs  or  prevents,  by  any  means,  the  reading  or  inspection  of 
such  meter. 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  f  651-a. 

§  1433.  Injury  to  property,  homr  punislied.  A  per- 
son who  unlawfully  and  wilfully  destroys  or  injures  any  real  or 
personal  property  of  another,  or  who  without  authority  or  permia- 
sion  from  a  person  who  has  the  right  to  give  such  authority  or 
permission,  loosens  any  brake  or  blocking  of  any  car  standing  on 
any  railroad  track  in  this  state,  or  without  like  authority  or  per- 
mission, puts  upon  or  runs  any  hand  car,  or  other  car,  on  any  rail- 
road track  in  this  state,  or  without  like  authority  or  permission,  in- 
terferes or  meddles  with  any  brake  or  coupling  of  any  car  while 
standing  or  moving  on  any  railroad  track  in  this  state,  or  takes 
any  part  therein,  in  a  case  where  the  punishment  is  not  specially 
prescribed  by  statute,  is  punishable  as  follows : 

1.  If  the  value  of  the  property  destroyed,  or  the  diminution  in 
the  value  of  the  property  by  the  injury  is  more  than  twenty-five 
dollars,  by  imprisonment  for  not  more  than  four  years. 

2.  In  any  other  case,  by  imprisonment  for  not  more  than  six 
months,  or  by  a  fine  of  not  more  than  two  hundred  and  fifty  dol- 
lars, or  by  both  such  fine  and  imprisonment. 

8.  And  in  addition  to  the  punishment  prescribed  therefor,  he  is 
liable  in  treble  damages  for  the  injury  done,  to  be  recovered  in  a 
civil  action  by  the  owner  of  such  property,  or  the  public  oflScer 
having  charge  thereof. 

Formerly  Penal  Code,  ^  654. 

§   1434.  Placing    injnrioiis    substances    on   roads. 

Whoever,  with  intent  to  prevent  the  free  use  of  a  cycle  thereon, 
shall  throw,  drop  or  place,  or  shall  cause  or  procure  to  be  thrown, 
dropped  or  placed,  in  or  upon  any  cycle  path,  avenue,  street,  side- 
walk, alley,  road,  highway  or  public  way  or  place,  any  glass, 
tacks,  nails,  pieces  of  metal,  brier,  thorn  or  other  substance  which 
might  injure  or  puncture  any  tire  used  on  a  cycle,  or  which  might 
wound,  disable  or  injure  any  person  using  such  cycle,  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  be  fined  not  less 
than  five  nor  more  than  fifty  dollars. 
Formerly  Penal  Code,  {  654-a. 
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ARTICLE  186 

Marriagres 

Section  1450.  Solemnizing  unlawful  marriages. 

§  1450.  Solemnizing  nnlaiirfnl  marriages.  A  min- 
ister or  magistrate  who  solemnizes  a  marriage  when  either  of 
the  parties  is  known  to  him  to  be  under  the  age  of  legal  consent, 
or  to  be  an  idiot  or  insane  person,  or  a  marriage  to  which  within 
his  knowledge  a  legal  impediment  exists,  is  guilty  of  a  misde- 
meanor. Until  a  marriage  has  been  dissolved  or  annulled  by  a 
proper  tribunal  or  court  of  competent  jurisdiction,  any  person 
who  shall  assume  to  grant  a  divorce,  in  writing,  purporting  to 
divorce  husband  and  wife  and  permitting  them  or  either  of  them 
to  lawfully  marry  again,  shall  be  guilty  of  a  misdemeanor  punish- 
able by  fine  for  the  first  offense  not  exceeding  five  hundred  dollars, 
and  for  the  second  offense  one  thousand  dollars,  or  imprisonment 
not  exceeding  one  year,  or  both  such  fine  and  imprisonment. 

Formerly  Penal  Code,  S  376. 

ARTICLE  188 
Mazvled  Women 

Section  1460.  Presence  of  husband  no  defense. 

§   1460.  Presence  of  hnsband  no  defense.    It  is  not 

a  defense,  to  a  married  woman  charged  with  crime,  that  the 
alleged  criminal  act  was  committed  by  her  in  the  presence  of  her 
husband. 

Formerly  Penal  Ck)de,  {  24. 

ARTICLE  140 


Section  1470.  Disturbing  lawful  meetings, 

1471.  Leaving  state  with  intent  to  elude  provisions  of 

this  article. 

1472.  Witnesses'  privilege. 

§  1470.  Disturbing  lawfnl  meetings.  A  person  who. 
without  authority  of  law,  wilfully  disturbs  any  assembly  or  meet" 
ing,  not  unlawful  in  its  character,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  448. 
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§  1471.  Iieaving  state  ixritli  intent  to  elnde  pro« 
visions  of  tliis  article.  A  person  who  leaves  the  state,  with 
intent  to  elude  any  provision  of  this  article,  or  to  commit 
any  act  without  the  state,  which  is  prohibited  by  this  article, 
or  who,  being  a  resident  of  this  state,  does  any  act  without  the 
state,  which  would  be  punishable  by  the  provisions  of  this 
article,  if  committed  within  the  state,  is  guilty  of  the  same 
offense  and  subject  to  the  same  punishment,  as  if  the  act  had  been 
committed  within  this  state. 

Formerly  Penal  Code,  {  461. 

§  1472.  'Witnesses'  privilege.  No  person  shall  be  ex- 
cused from  giving  evidence  upon  an  investigation  or  prosecution 
for  any  of  the  offenses  specified  in  this  article  upon  the  ground 
that  the  evidence  might  tend  to  convict  him  of  a  crime.  But 
such  evidence  shall  not  be  received  against  him  upon  any  criminal 
proceeding. 

Formerly  Penal  Ck)de,  |  469. 

ARTICLE  143 

MUitary 

Section  1480.  Depriving  members  of  national  guard  of  employ- 
ment. 

1481.  Discrimination  against  members  of  national  guard. 

1482.  Drugging  person  for  enlistment. 

1483.  Seizing  military  stores  belonging  to  the  state. 

1484.  Converting  military  property ;  unlawfully  wearing 

uniform. 

1485.  Introduction  of  spirituous  or  malt  liquors  into 

arsenal  or  armory. 

1486.  Unlawfully  exacting  toll  of  a  member  of  the  na- 

tional guard. 

1487.  Failure  to  respond  to  military  duty. 

§  1480.  Deprivins  members  of  national  8:nard  of 
employment.  A  person  who,  either  by  himself  or  with  an- 
other, wilfully  deprives  a  member  of  the  national  guard  of  hia 
employment,  or  prevents  his  being  employed  by  himself  or  an- 
other or  obstructs  or  annoys  said  member  of  said  national  guard, 
or  his  employer,  in  respect  of  his  trade,  business,  or  employment, 
because  said  member  of  said  national  guard  is  such  member,  oi 
diasuades  any  person  from  enlistment  in  the  said  national  guard 
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by  threat  of  injury  to  him  in  case  he  shall  so  enlist,  in  respect  of 
his  employment,  trade,  or  business,  is  guilty  of  a  misdemeanor. 

Foimerly  Penal  Code,  §  171-b. 

§  1481.  Discrimination  against  members  of  na-» 
tional  gpaard.  No  association  or  corporation,  constituted  or 
organized  for  the  purpose  of  promoting  the  success  of  the  trade^ 
employment,  or  business  of  the  members  thereof,  shall  by  any 
constitution,  rule,  by-law,  resolution,  vote,  or  regulation,  dis- 
criminate against  any  member  of  the  national  guard  of  the  state 
of  New  York,  because  of  such  membership  in  respect  of  the 
eligibility  of  such  member  of  the  said  national  guard  to  member- 
ship in  such  association  or  corporation,  or  in  respect  of  his  right 
to  retain  said  last  mentioned  membership;  it  being  the  purpose 
of  this  section  and  the  section  immediately  preceding  to  protect 
a  member  of  the  said  national  guard  from  disadvantage  in  his 
means  of  livelihood  and  liberty  therein  but  not  to  give  him  any 
preference  or  advantage  on  accoimt  of  his  membership  of  said 
national  guard.  A  person  who  aids  in  enforcing  any  such  pro- 
visions against  a  member  of  the  said  national  guard  with  the 
intent  to  discriminate  against  him  because  of  such  membership,  is 
guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  $  171-c. 

§  1482.  Dmgging  person  for  enlistment.  A  person 
who  administers  any  drug  or  stupefying  substance  to  another, 
with  the  intent,  while  such  person  is  under  the  influence  thereof, 
to  induce  such  person  to  enter  the  military  or  naval  service  of  the 
United  States,  of  this  state,  or  any  other  state,  country  or  gov- 
ernment, is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  447. 

§  1483.  Seizing  military  stores  belonging  to  the 
state.  A  person  who  enters  any  fort,  magazine,  arsenal,  armory^ 
arsenal  yard  or  encampment,  and  seizes  or  takes  away  any  arms, 
ammunition,  military  stores  or  supplies  belonging  to  the  people 
of  this  state;  and  a  person  who  enters  any  such  place  with  intent 
so  to  do,  is  punishable  by  imprisonment  in  a  state  prison  not  ex- 
ceeding ten  years. 

Formerly  Penal  Code,  {  484. 

§  1484.  Converting  military  property;  unlawfully 
wearing  nnif  orm.  Any  person  who  shall  secrete,  sell,  dis- 
pose of,  offer  for  sale,  purchase,  retain  after  demand  made  by  a 
commissioned  oflScer  of  the  national  guard,  or  in  any  manner  pawn 
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or  pledge  any  arms,  uniforms  or  equipments,  issued  under  the  pro- 
visions of  the  military  law,  and  any  person  not  a  member  of  the 
national  guard,  except  members  of  organizations  specially  au- 
thorized to  do  so  by  the  military  law,  who  shall  wear  any  uniform 
or  designation  of  grade  similar  to  those  in  use  by  the  national 
guard,  issued  or  authorized  under  the  provisions  of  said  law,  is 
guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  {  674-b. 

§  1485.  Introdnotion  of  spiritnons  or  malt  liquors 
into  arsenal  or  armory.  Any  person  who  introduces  any 
wine,  spirituous  or  malt  liquors  into  any  arsenal  or  armory,  ex- 
cept when  prescribed  for  medical  purposes  by  a  medical  officer 
of  the  national  guard,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Ck)de,  S  674-c. 

§  I486.  Unlamrfully  exacting  toll  of  a  member  of 
tlie  national  guard.  Any  person,  master  or  keeper  of  a  toU- 
gate,  toll-bridge  or  ferry,  or  any  person  in  charge  thereof  who  wil- 
fully hinders  or  delays  any  member  of  the  national  guard  or  re- 
fuses free  passage  to  any  such  member  going  to  or  returning  from 
any  parade,  encampment,  drill  or  meeting  which  he  may  be  by  law 
required  to  attend,  or  wilfully  hinders,  delays  or  refuses  free 
passage  to  any  conveyance  or  military  property  of  the  state  in 
charge  of  a  member  of  said  guard,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  {  d74-d.  -  : 

§  1487.  Failure  to  respond  to  military  duty.  Every 
member  of  an  independent  military  organization  not  regularly 
organized  as  an  organization  of  the  national  guard,  who  fails 
to  respond  or  to  do  military  duty,  or  refuses  to  enlist  when  law- 
fully called  upon  to  do  so  by  the  commander-in-chief,  in  cases 
of  emergency  or  necessity,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  |  674-e. 

ARTICLE  144 
Navigraption 

Section  1500.  Offenses  against  the  navigation  law. 

1501.  Unlicensed  piloting. 

1502.  Acting  as  port-warden  without  authority. 

1503.  Using  net  or  weir  unlawfully  in  Hudson  river. 

1504.  Lights  upon  swing  bridges. 

1505.  Interfering  with  navigation. 

1506.  Wilfully  destroying  vessel. 
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Section  1507.  Fitting  out  or  lading  any  vessel  with  intent  to 

wreck  the  same. 
1508.  Making  false  manifest. 
1609.  Destroying  invoice. 

§  1500.  Offenses  asalnst  the  navigation  lanir.    Any 

person  having  the  charge,  command  or  control  of  a  steamboat  or 
vessel  who: 

!•  Permits  a  line  used  for  the  purpose  of  landing  or  receiving 
passengers,  to  be  attached  in  any  way  to  the  machinery  of  any 
steamboat,  or  permits  a  small  boat  used  for  the  purpose  of  landing 
or  receiving  passengers  to  be  hauled  by  means  of  such  machinery; 
or, 

2.  Carries  or  permits  a  steamboat  to  carry  a  greater  number 
of  passengers  than  is  stated  in  the  certificate  of  such  steamboat 
issued  under  the  navigation  law ;  or, 

8.  Wilfully  violates  any  of  the  provisions  of  section  eleven 
of  the  navigation  law,  relating  to  the  sailing  rules ;  or, 

4.  Neglects  to  carry  and  show  on  a  vessel  the  lights  required 
by  section  twelve  of  the  navigation  law ;  or, 

5.  Neglects  to  carry  on  a  vessel  the  life  boats  and  life  pre- 
servers required  by  sections  fourteen  and  fifteen  of  the  navi- 
gation law;  or, 

6.  Neglects  to  carry  on  a  vessel  the  steam  fire  pimip  required 
by  section  thirteen  of  the  navigation  law;  or, 

T.  Intentionally  loads  or  obstructs  or  causes  to  be  loaded  or 
obstructed  in  any  way  the  safety  valve  of  the  boiler  of  any  steam- 
boat or  naphtha  launch,  or  employs  any  other  means  or  device 
whereby  the  boiler  of  such  vessel  may  be  subjected  to  a  greater 
pressure  than  is  allowed  by  the  inspectors'  certificate,  or  inten- 
tionally deranges  or  hinders  the  operation  of  any  machinery  or 
device  employed  to  denote  the  stage  of  the  water  or  steam  in  any 
boiler  or  to  give  warning  of  approaching  danger,  or  intentionally 
permits  the  water  to  fall  below  the  prescribed  low  water  limit 
of  the  boiler ;  or, 

8.  Acts  or  permits  another  person  to  act  as  officer  of  a  vessel 
without  having  the  license  required  by  section  seventeen  of  the 
navigation  law,  except  as  permitted  by  the  provisions  of  section 
thirty  of  the  navigation  law;  or 

9.  Uses  or  permits  to  be  used  in  lamps,  lanterns  or  other 
lights,  on  a  vessel,  any  oil  which  will  not  stand  a  fire  test  of  at 
least  three  himdred  degrees  Fahrenheit;  or, 

10.  After  employing  a  steam  vessel  for  towing,  receives  any 
commission  or  compensation  for  orders  given  to  the  owner,  cap- 
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tain  or  agent  of  any  vessel  for  towage;  or  interferes  with  or 
hinders  any  such  owner,  captain  or  agent,  while  in  the  prose- 
cution of  his  business;  or, 

11.  iN'eglQcts  to  cause  the  dampers  in  the  pipes  or  chimneys  of 
u  steamboat  to  be  closed,  or  to  otherwise  prevent  the  escape  of 
sparks  and  coals  therefrom  while  passing  near  any  of  the  villagea 
or  cities  situated  on  the  Hudson  river,  or  while  landing  or  re- 
ceiving passengers  or  freight,  or  while  lying  at  the  docks  or 
wharves  thereof;  or, 

12.  Violates  any  other  provision  of  the  navigation  law  for 
which  no  other  punishment  is  prescribed, 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  {{  359-a,  369-b. 

§  1501.  Unlioensed  piloting.  A  person  other  than  a 
lawfully  authorized  branch  Hell  Gate  pilot  who  pilots  or  offers  to 
pilot  or  tows  or  offers  to  tow  any  boat  or  vessel  (except  barges, 
vessels  under  fifty-five  tons  burthen,  and  canal  boats  actually  used 
in  navigating  the  canals)  through  that  part  of  the  East  river,  com- 
monly called  Hell  Gate,  is  guilty  of  a  misdemeanor.  But  no  pilot- 
age shall  be  charged  to  any  vessel  under  a  coasting  license,  on  enter- 
ing or  departing  from  the  port  of  New  York  by  way  of  the  East 
river  called  HeU  Gate  unless  such  vessel  actually  employs  a  pilot, 
and  the  makinsr  of  such  rhnrcre  or  demand  without  such  employ- 
ment shall  be  deemed  a  misdemeanor. 

This  section  does  not  apply  to  vessels  propelled  wholly  or  partly 
by  steam,  owned  or  belonging  to  citizens  of  the  United  States,  and 
licensed  and  engacred  in  the  enqcf  it><v  trade. 
Formerly  Penal  Code,  ({  898,  399. 

§  1502.  Acting  as  port-warden  witbont  antbority. 

A  person  who  not  being  a  port-warden,  assumes  or  undertakes  to 
act  as  such,  or  undertakes  the  performance  of  any  of  the  duties 
prescribed  by  law,  as  pertaining  to  the  office  of  port-warden ;  and 
a  person  who  knowingly  employs  any  other  than  the  wardens  for 
the  performance  of  such  duties,  and  a  person  who  issues  any  cer- 
tificate of  a  survey  on  vessela,  materials  or  goods  damaged,  with 
intent  to  avoid  the  provisions  of  any  statute,  is  guilty  of  a  misde- 
meanor. 

•  Formerly  Penal  Code,  {  400. 

§  1503.  Using  net  or  vreir  nnlaw^nlly  in  Hndson 
river.  A  -person,  who  uses  any  net  or  weir  for  setting  or  attach- 
ing nets,  or  a  pole  or  other  fixture  in  any  part  of  the  Hudson 
river,  except  as  permitted  by  statute,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  {  433. 
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§  1504.  liiglits  npon  swing  bridges.  A  corporation, 
company  or  individual,  owning,  maintaining  or  operating  a  swing 
bridge  across  the  Hudson  river,  who  during  the  navigation  season 
between  sundown  and  sunrise,  neglects  to  keep  and  maintain  upon 
every  such  bridge  the  lights  required  by  law,  is  guilty  of  a  misde- 
meanor. 

Formerly  Penal  Code,  i  433-a. 

§  1505.  Interfering  with  navigation.  A  person  who 
throws,  or  causes,  or  permits  to  be  thrown,  from  any  boat,  soow, 
or  other  vessel,  or  in  any  other  manner,  into  any  of  the  navigable 
waters  of  this  state,  including  bays,  sounds  and  harbors,  any  earth, 
ashes,  cinders,  stone,  or  other  material,  or  who  builds  any  structure 
therein,  which  will  in  any  manner  lessen  the  depth  of  such  waters, 
or  interfere  with  the  free  and  safe  navigation  thereof,  is  guilty  of 
a  misdemeanor. 

t  Formerly  Penal  Code,  {  444. 

§  1506.  "Wilfnlly  destroying  vessel.  A  person,  who 
wrecks,  bums,  sinks,  scuttles,  or  otherwise  injures  or  destroys  a  ves- 
sel, or  the  cargo  of  a  vessel,  or  wilfully  permits  the  same  to  be 
wrecked,  burned,  sunk,  scuttled,  or  otherwise  injured  or  destroyed, 
with  intent  to  prejudice  or  defraud  an  insurer  or  any  other  person, 
is  punishable  by  imprisonment  for  not  more  than  five  years. 
Formerly  Penal  Code,  {  575. 

§  1507.  Fitting  ont  or  lading  any  vessel  with  in- 
tent to  ivreek  the  same.  A  person  who  fits  out  any  vessel, 
or  who  lades  any  cargo  on  board  of  a  vessel,  with  intent  to  permit 
or  cause  the  same  to  be  wrecked,  sunk  or  otherwise  injured  or 
destroyed,  and  thereby  to  defraud  or  prejudice  an  insurer  or  an- 
other person,  is  punishable  by  imprisonment  in  the  state  prison 
not  exceeding  ten  years. 

Formerly  Penal  Code,  |  670. 

§  1508.  Making  false  manifest.  A  person,  guilty  of 
preparing,  making  or  subscribing,  a  false  or  fraudulent  manifest, 
invoice,  bill  of  lading,  ship's  register  or  protest,  with  intent  to 
defraud  another,  is  punishable  by  imprisonment  in  a  state  prison 
not  exceeding  three  years,  or  by  a  fine  not  exceeding  one  thousand 
dollars,  or  botL 

Formerly  Penal  Code,  S  677. 

§  1509.  Destroying  invoice.    A  person,  who  wilfuUy  de- 
stroys or  suppresses  an  invoice,  bill  of  lading,  or  any  other  docu- 
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ment,  writing,  or  thing  whatever,  which  tends  to  show  the  owner- 
ship of  wrecked  property,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  |  437. 

ARTICLE  146 
NefiTOtiable  Instminents 

Section  1520.  Notes  given  for  patent-rights. 

1521.  Notes  given  for  a  speculative  consideration* 

§  1520.  Notes  siven  for  patent-rislits*  A  person  who 
takes,  sells  or  transfers  a  promissory  note  or  other  negotiable  in- 
strument, knowing  the  consideration  of  such  not©  or  instrument 
to  consist  in  whole  or  in  part,  of  the  right  to  make,  use  or  sell 
any  patent  invention  or  inventions,  or  any  invention  daimed  or 
represented  to  be  patented,  without  having  the  words  **  given  for 
a  patent-right ''  written  or  printed  legibly  and  prominently  on 
the  face  of  such  note  or  instrument  above  the  signature  thereto, 
is  guilty  of  a  misdemeanor. 

Formerly  Penal  CJode,  §  384-m. 

§  1521.  Notes  given  for  a  speoulatlve  eonsldera- 
tion.  A  person  who  takes,  sells  or  transfers  a  promissory  note 
or  other  negotiable  instrument,  knowing  the  consideration  of  such 
note  or  instrument  to  consist  in  whole  or  in  part  of  the  purchase 
price  of  any  farm  product  at  a  price  greater  by  four  or  more 
times  than  the  fair  market  value  of  the  same  product  at  the  time 
in  the  locality,  or  in  which  the  consideration  shall  be  in  whole 
or  in  part,  membership  of  and  rights  in  an  association,  company 
or  combination  to  produce  or  sell  any  farm  product  at  a  fictitious 
rate,  or  of  a  contract  or  bond  to  purchase  or  sell  any  farm  product 
at  such  rate,  without  having  the  words  "  given  for  a  speculative 
consideration,"  or  other  words  clearly  showing  the  nature  of  the 
consideration  prominently  and  legibly  written  or  printed  on  the 
face  of  such  note  or  instrument  above  the  signature  thereof^  ia 
guilty  of  a  misdemeanor. 

Formerly  Penal  Code,   |    384-n. 

ARTICLE  148 
Nuisances 

Section  1530.  Public  nuisance  defined* 

1531.  Unequal  damage. 

1532.  Maintaining  nuisance. 
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Section  1538.  Permitting  use  of  building  for  nuisance;  opium 

smoking. 

S  1530.  Pnblio  nuisance  defined.  A  "  public  nuisance '' 
is  a  crime  against  the  order  and  economy  of  the  state,  and  consists 
in  unlawfully  doing  an  act,  or  omitting  to  perform  a  duty,  which 
act  or  omis^on: 

1.  Annoys,  injures  or  endangers  the  comfort,  repose,  health  or 
safety  of  any  considerable  number  of  persons;  or, 

2.  Offends  public  decency ;  or, 

3.  Unlawfully  interferes  with,  obstructs,  or  tends  to  obstruct^ 
or  renders  dangerous  for  passage,  a  lake,  or  a  navigable  river, 
bay,  stream,  canal  or  basin,  or  a  stream,  creek  or  other  body  of 
water  which  has  been  dredged  or  cleared  at  public  expense,  or  a 
public  park,  square,  street  or  highway ;  or, 

4.  In  any  way  renders  a  considerable  number  of  persons  in- 
secure in  life,  or  the  use  of  property. 

Formerly  Penal  Code,  |  385. 

S  1531.  Unequal  damage.  An  act  which  affects  a  con- 
siderable number  of  persons,  in  either  of  the  ways  specified  in  the 
last  section,  is  not  less  a  nuisance  because  the  extent  of  the  damage 
is  unequal. 

Formerly  Penal  Code,  i  386. 

§  1532.  Maintaining  nnisanee.  A  person  who  com- 
mits or  maintains  a  public  nuisance,  the  punishment  for  which  ia 
not  specially  prescribed,  or  who  wilfully  omits  or  refuses  to  per- 
form any  l^al  duty  relating  to  the  removal  of  such  a  public 
nuisance,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  f  387. 

§  1533.  Permitting  nse  of  bnilding  for  nniaaneei 
opinni  sn&oking.    A  person  who: 

1.  Lets,  or  permits  to  be  used,  a  building,  or  portion  of  a  bofld- 
ing,  knowing  that  it  is  intended  to  be  used  for  oommitting  or 

maintaining  a  public  nuisance ;  or, 

2.  Oi)ens  or  maintains  a  place  where  opium^  or  any  of  its  prepa^ 
rations,  is  smoked  by  other  persons ;  or, 

3.  At  such  place  sells  or  gives  away  any  opium,  or  its  aaid 
preparations,  to  be  there  smoked  or  otherwise  used ;  or^ 

4.  Visits  or  resorts  to  any  such  place  for  the  purpose  of  snok-^ 
ing  opium  or  its  said  preparations, 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code«  |  388. 
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ARTICLE  150 

Oysters 

Section  1550.  Nonresident  taking  or  planting  oysters. 
1551.  Use  of  certain  dredges. 

§   1550.  Nonresident  taking:  or  planting  oysters. 

A  person^  who  not  being  at  tbe  time  an  actual  inhabitant  and 
resident  of  this  state,  plants  oysters  in  the  waters  of  this  state, 
without  the  consent  of  the  owner  of  the  same,  or  of  the  shore,  or 
gathers  oysters  or  other  shell  fish  from  their  beds  of  natural 
growth,  in  any  such  waters  on  his  own  account  or  for  his  own 
benefit,  or  the  benefit  of  a  nonresident  employer,  is  guilty  of  a 
misdemeanor,  punishable  by  imprisonment  not  exceeding  six 
months,  or  by  a  fine  not  exceeding  one  hundred  doUars,  or  both. 

Formerly  Penal   Code,   |  441. 

§  1551.  Use  of  certain  dredges.  A  person  who  uses  a 
dredge  or  drag  operated  by  steam,  or  any  dredge  or  drag  weigh- 
ing over  thirty  pounds  for  the  purpose  of  catching,  or  taking 
oysters  or  other  shell  fish  from  beds  of  natural  growth  in  the 
waters  of  this  state,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  {  442. 

ARTICLE  152 

Passagre  Tiokets 

Section  1560.  Company  defined. 

1561.  Certain  sales  and  exchanges  of  passage  tickets  pro- 

hibited. 

1562.  Bedemption  of  unused  passage  tickets. 

1563.  Advertising  as  agent,  without  written  authoriza- 

tion ;  false  or  misleading  information. 

1564.  Issuance  of  order  or  other  instrument  securing 

passage  by  vessel  from  foreign  port  to  this  state ; 
what  to  contain. 
*1665.  Punishment  for  violation  of  two  preceding  sections. 

1566.  Street  surface  railroad  transfer  tickets  not  to  b€ 

given  away  or  sold. 

1567.  Offices  kept  for  unlawful  sale  of  passage  tickets 

declared  disorderly  houses. 

*  So  in  originaL 
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Section  1568.  Owners^  pursers  and  clerks  allowed  to  sell  tickets. 

1569.  Station  masters,  conductors  and  agents  allowed  to 

sell  tickets. 

1570.  What  must  be  stated  in  passage  ticket. 

1571.  Sale  of  tickets  not  filled  out,  a  misdemeanor. 

§  1500.  Company  defined.  The  term  ''company/'  as 
used  in  this  article,  includes  all  corporations,  whether  created 
under  the  laws  of  this  state,  or  of  the  United  States,  or  of  thos€ 
of  any  other  state  or  nation. 

Formerly  Penal  Code,  {  627. 

§  1561.  Certain  sales  and  ezchanses  of  passage 
tickets  prolillilted.    A  person  who: 

1.  Sells,  or  causes  to  be  sold,  a  passage  ticket,  or  order  for  such 
ticket  on  any  railway,  vehicle,  or  vessel,  to  any  immigrant  pas- 
senger at  a  higher  rate  than  one  and  a  quarter  cents  per  mile ;  or, 

2.  Takes  payment  for  any  such  ticket  or  order  for  a  ticket  un- 
der a  false  representation  as  to  the  class  of  the  ticket,  whether 
immigrant  or  first-class;  or, 

3.  Directly  or  indirectly,  by  means  of  false  representations, 
purchases  or  receives  from  an  immigrant  passenger  any  such 
ticket;  or, 

4.  Procures  or  solicits  any  such  passenger  having  such  a  ticket, 
to  exchange  the  same  for  another  passage  ticket,  or  to  sell  the  same 
and  purchase  some  other  passage  ticket;  or, 

5.  Solicits  or  books  any  passenger  arriving  at  the  port  of  New 
York  from  a  foreign  country,  before  such  passenger  has  left  the 
vessel  on  which  he  has  arrived,  or  enters  or  goes  on  board  any 
vessel  arriving  at  the  port  of  New  York  from  a  foreign  country, 
having  immigrant  passengers  on  board,  for  the  purpose  of  solicit- 
ing or  booking  such  passengers,  and  a  person  or  agent  of  a  cor- 
poration employing  any  person  for  the  purpose  of  booking  such 
passengers  before  leaving  the  ship, 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Ck>de,  {  626. 

§   1562.  Redemption    of   nnnsed    passage    tickets. 

Every  person  who  shall  have  purchased  a  passage  ticket  from  an 
authorized  agent  of  a  railroad  company,  which  shall  not  have  been 
used,  or  shall  have  been  used  only  in  part,  may,  within  thirty 
days  after  the  date  of  the  sale  of  said  ticket,  present  the  same, 
unused  or  partly  used,  for  redemption,  at  the  general  office  of  the 
railroad  company  which  issued  said  ticket,  or  at  the  ticket  office 
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where  said  ticket  was  sold,  or  at  the  ticket  office  at  the  point  to 
which  the  ticket  has  been  used.  If  said  ticket,  wholly  unused, 
shall  be  presented  for  redemption  at  the  ticket  office  where  sold, 
the  same  shall  be  then  and  there  redeemed  by  the  agent  in  charge 
of  said  ticket  office  at  the  price  paid  for  said  ticket.  If  said  ticket, 
partly  used,  shall  be  presented  for  redemption  at  the  ticket  office 
where  sold,  or  at  the  ticket  office  at  the  point  to  which  used,  the 
ticket  agent  at  either  of  said  offices,  upon  the  delivery  of  said  ticket, 
shall  issue  to  the  holder  thereof  a  receipt,  properly  describing  said 
ticket  and  setting  forth  the  date  of  the  receipt  of  said  ticket,  and 
the  name  of  the  person  from  whom  received,  and  shall  thereupon 
forthwith  transmit  said  ticket  for  redemption  to  the  general  office. 
It  shall  be  the  duty  of  every  railroad  company  to  redeem  tickets 
presented  for  redemption,  as  in  this  section  provided  for,  promptly 
and  within  not  to  exceed  thirty  days  from  the  date  of  presenta- 
tion at  the  general  office  or  from  the  date  of  the  aforesaid  receipt. 
A  wholly  unused  ticket  shall  be  redeemed  at  the  price  paid  there- 
for. A  partly  used  ticket  shall  be  redeemed  at  a  rate  which  shall 
be  equal  to  tfie  difference  between  the  price  paid  for  the  whole 
ticket  and  the  cost  of  a  ticket  of  the  same  class  between  the  points 
for  which  said  ticket  was  actually  used.  Mileage  books  shall  be 
redeemed  within  thirty  days  after  the  date  of  the  expiration  thereof 
in  the  same  manner.  Every  railroad  company  which  shall  wrong- 
fidly  refuse  redemption,  as  in  this  section  provided  for,  shall  for- 
feit to  the  aggrieved  party  fifty  dollars,  which  sum  may  be  recov- 
ered, together  with  the  amount  of  redemption  money  to  which  the 
party  is  entitled,  in  an  action  in  any  court  of  competent  jurisdic- 
tion, together  with  costs;  but  no  such  action  can  be  maintained 
imless  commenced  within  one  year  after  the  cause  of  action  ac- 
crued. 

Formerly  Penal  Code,  f  616  part. 

§  1563.  Advertlsins  as  as^nt,  without  written  au' 
thorixation;  false  or  misleadins  information.  ITo  per- 
son issuing,  selling  or  offering  to  sell  any  passage  ticket  or  any 
instrument  giving  or  purporting  to  give  any  right,  either  abso- 
lutely or  upon  any  condition  or  contingency,  to  a  passage  or  con- 
veyance upon  any  vessel,  or  a  berth  or  stateroom  in  any  vessel, 
shall  hold  himself  out  to  be  or  advertise  himself  in  any  way  as 
the  agent  of  the  owners  or  consignees  of  such  vessel  or  line,  unless 
he  has  received  authority  in  writing  therefor,  specifying  the  name 
of  the  company,  line  or  vessel  for  which  he  is  authorized  to  act 
as  agent  and  the  city,  town  or  village,  together  with  the  street, 
and  street  number  in  which  his  office  is  kept  for  the  sale  of  tickets, 
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and  unless  such  written  authorization  is  conspicuously  displayed 
in  such  office.  Provided  that  this  section  shall  not  apply  to  the 
sale  of  passage  tickets  on  board  any  such  vessel  or  to  the  offices  of 
the  actual  owners  or  consignees  of  such  vessel. 

No  person  issuing,  selling  or  offering  to  sell  any  such  passage 
ticket  or  instrument  giving  or  purporting  to  give  any  such  right 
to.  passage  or  conveyance  shall  give  any  false  or  misleading  infor- 
mation in  r^ard  to  said  passage  ticket  or  instrument  or  line  over 
which  such  passage  is  sold,  or  as  to  his  agency  for  such  line  or 
vessel. 

Formerly  Penal  Code,  |  616-a. 

§  1564.  Issuaxice  of  order  or  other  instrument  se- 
eurins  passage  by  vessel  from  foreign  port  to  tliis 
state;  m^l&at  to  contain,  ^o  person  agreeing  to  furnish  or 
secure  for  any  other  person,  for  a  consideration,  passage  by  vessel 
from  any  foreign  port  to  any  port  in  this  state  shall  issue  any 
advice,  order,  certificate  or  other  instrument  purporting  to  entitle 
one  or  more  persons  to  a  passage  ticket  or  other  evidence  of  a  right 
of  passage,  unless  every  such  advice,  order,  certificate  or  instru- 
ment shall  be  signed  or  countersigned  by  a  duly  appointed  agent 
as  provided  in  section  fifteen  hundred  and  sixty-three,  of  the 
vessel  or  line  over  which  said  advice,  order,  certificate  or  other 
instrument  is  held  out  to  be  good  to  secure  such  passage  ticket  or 
other  evidence  of  a  right  of  passage.  Every  such  order,  advice, 
certificate  or  other  instrument  and  every  receipt  for  money  paid 
for  or  on  account  of  any  such  advice,  order,  certificate  or  other 
instrument,  shall  contain  a  statement  of  the  amount  paid  or  to  be 
paid  for  such  passage;  the  name,  address  and  age  of  the  person 
for  whom  intended ;  the  name  of  the  company  or  line,  if  any,  to 
which  the  vessel  on  which  passage  is  to  be  made  belongs;  the 
place  from  which  such  passage  is  to  commence;  the  place  where 
such  passage  is  to  terminate ;  the  name  of  the  person  purchasing 
such  advice,  order,  certificate  or  other  instrument,  and  such  advice, 
order,  certificate  or  other  instrument  must  be  signed  by  the  person 
who  issues  it. 

Formerly  Penal  Code,  f  616-b. 

§  1565.  Pnnisluiient  for  violation  of  two  preoed* 
ing  sections.  Any  person  violating  any  of  the  provisions  of 
section  fifteen  hundred  and  sixty-three,  or  fifteen  hundred  and 
sixty-four,  shall  be  guilty  of  a  misdemeanor  and  for  a  second  or 
further  violation  shall  be  guilty  of  a  felony. 

Formerly   Penal   Code,   |    616-c. 
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§  1566.  Street  surface  railroad  transfer  tickets 
not  to  be  given  away  or  sold.  No  transfer  ticket  or  \n-itten 
or  printed  instrument  giving,  or  purporting  to  give,  the  right  of 
transfer  to  any  person  from  a  public  conveyance  operated  upon 
one  line  or  route  of  a  street  surface  railroad  to  a  public  convey- 
ance upon  another  line  or  route  of  a  street  surface  railroad,  or 
from  one  car  to  another  car  upon  the  same  line  of  street  surface 
railroad,  shall  be  issued,  sold  or  given  except  to  a  passenger  law- 
fully entitled  thereto.  Any  person  who  shall  issue,  sell  or  give 
away  such  a  transfer  ticket  or  instrument  as  aforesaid  to  a  person 
not  lawfully  entitled  thereto,  and  any  person  not  lawfully  entitled 
thereto  who  shall  receive  and  use  or  offer  for  passage  any  such 
transfer  ticket  or  instrument,  or  shall  sell  or  give  away  such  trans- 
fer ticket  or  instrument  to  another  with  intent  to  have  such  trans- 
fer ticket  used  or  offered  for  passage  after  the  time  limited  for  its 
use  shall  have  expired,  shall  be  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  f  619-a. 

§  1567.  Offices  kept  for  unlawful  sale  of  passage 
tickets  declared  disorderly  houses.  All  offices  kept  for 
the  purpose  of  selling  passage  tickets  in  violation  of  any  of  the 
provisions  of  this  article,  and  all  offices  where  any  such  sale  is 
made,  are  deemed  disorderly  houses;  and  all  persons  keeping  any 
such  office,  and  all  persons  associating  together  for  the  purpose  of 
violating  any  of  the  provisions  of  this  article,  are  punishable  by 
imprisonment  in  a  county  jail  for  a  period  not  exceeding  six 
months. 

Formerly  Penal  Code^  |  621. 

§  1568.  Owners,  pursers  and  clerks  allowed  to  sell 
tickets.  The  provisions  of  this  article  do  not  prevent  the  actual 
owners  or  consignees  of  any  vessel,  from  selling  passage  tickets 
thereon;  nor  do  they  prevent  the  purser  or  clerk  of  any  vessel 
from  selling  in  his  office  on  board  of  such  vessel,  any  passage 
ticket  upon  such  vessel. 

Formerly  Penal  Code,  S  622. 

§  156B.  Station  masters,  conductors  and  agents  al- 
lop^ed  to  sell  tickets.  The  provisions  of  this  article  do  not 
prevent  the  station  master  or  other  ticket  agent  upon  any  rail- 
way, from  selling  in  his  office  at  any  station  on  such  railway, 
any  passage  tickets  upon  such  railway;  nor  do  they  prevent  any. 
conductor  upon  a  railway  from  selling  such  ticketd  upon  the 
trains  of  such  railway. 

Formerly  Penal  Code.  S  623. 
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§   1570.  Wkat  must  be  stated  in  passage  ticket. 

A  ticket  or  instrument  issued  as  evidence  of  a  right  of  passage 
upon  the  high  seas,  from  any  port  in  this  state,  to  any  port  of 
any  other  state  or  nation,  and  every  certificate  or  order  is8ue<l 
for  the  purpose,  or  under  pretense  of  procuring  any  such  ticket' 
or  instrument,  and  every  receipt  for  money  paid  for  such  ticket 
or  instrument  must  state  the  name  of  the  vessel  on  board  of  which 
the  passage  is  to  be  made,  the  name  of  the  owners  or  consignees  of 
such  vessel,  the  name  of  the  company,  or  line,  if  any,  to  which 
such  vessel  belongs,  the  place  from  which  such  passage  is  to  com- 
mence, the  place  where  such  passage  is  to  terminate,  the  day  of 
the  month  and  year  upon  which  the  voyage  is  to  commence,  the 
name  of  the  person  purchasing  such  tidket  or  instrument,  or 
receiving  such  order,  certificate  or  receipt,  and  the  amount 
paid  therefor ;  and  such  ticket  or  instrument,  order,  certificate  or 
receipt,  unless  sold  or  issued  by  the  owners  or  consignees  of  such 
vessel,  must  be  signed  by  their  authorized  agent. 

Formerly  Penal  Code,  |  624. 

§  1571.  Sale  of  tickets  not  filled  out,  a  misde« 
meanor.  A  person  who  issues,  sells  or  delivers  to  another,  any 
ticket,  instrument,  certificate,  order  or  receipt,  which  is  not  made 
or  filled  out  as  prescribed  in  the  last  section,  is  guilty  of  a  misde- 
meanor. 

Formerly  Penal  Oode,  |  625. 

ARTICLE  154 

Pawnbrokers 

Section.  1590.  Pawnbroking  without  a  license. 

1591.  Refusing  to  exhibit  stolen  goods  to  owner. 

1592.  Selling  before  time  to  redeem. 

§  1590.  Pawnbrokins  without  a  lieense.  A  person, 
who  carries  on  the  business  of  a  pawnbroker,  by  receiving  goods 
in  pledge  for  loans  at  a  rate  of  interest  above  that  allowed  by  law, 
except  by  virtue  of  a  license  from  a  municipal  corporation  or 
other  authority  empowered  to  grant  licensee  to  pawnbrokers,  is 
guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  |  853. 

§   1591.  Refnsins  to  exhibit  stolem  goods  to  owner. 

A  pawnbroker,  or  person  carrying  on  the  business  of  a  pawnbroker, 
or  a  junk  dealer,  who  having  received  any  goods  which  have  been 
emb^zled  or  stolen,  refuses  or  omits  to  exhibit  them^  upon  de- 
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mand,  during  the  usual  business  hours,  to  the  owner  of  said  goods 
or  his  agent  authorized  to  demand  an  inspection  thereof ,  is  guilt j 
of  a  misdemeanor. 

Formerly  Penal  Code,  {  354. 

§  1582.  Selling  before  time  to  redeem.  A  pawn- 
broker who  sells  any  article  received  by  him  in  pledge,  before  the 
time  to  redeem  the  same  has  expired,  or  who  wilfully  refuses  to 
disclose  the  name  of  the  purchaser  and  the  price  received  by  hira 
for  any  article  received  by  him  in  pledge,  and  subsequently  sold, 
is  guilty  of  a  misdemeanor.  No  pawnbroker  shall  transact  anj 
pawnbroking  business  or  advance  any  moneys  upon  goods  pawTied 
or  received  except  between  the  hours  of  seven  o'clock  a.  m.,  and 
six  o'clock  p.  m.,  on  week  days,  excepting  on  Saturday,  and  then 
only  between  the  hours  of  seven  o'clock  a.  m.,  and  twelve  o'clock 
midnight,  nor  shall  any  business  be  transacted  by  pawnbrokers  as 
such  between  the  hours  of  twelve  o'clock  midnight  on  Saturday 
and  seven  o'clock  a.  m.  on  Monday,  and  every  violation  of  these 
prohibitions  is  a  misdemeanor. 

Formerly  Penal  Code,  f  355. 

ARTICLE  156 

Peddlers 

Section  1610.  Unlicensed  peddlers. 

§   1610.  Unlieensed  peddlers.    A  person  who  is  found 
trading  as  a  peddler  without  a  license,  or  contrary  to  the  terms  of 
his  license,  or  who  refuses  to  produce  his  license  on  demand  of 
any  officer  or  citizen,  is  guilty  of  a  misdemeanor. 
Formerly  Penal  Code,  §  384-e. 

ARTICLE  158 

Perjury  and  Subornation  of  Perjury 

Section  1620.  Perjury. 

1621.  Irregularities  in  the  mode  of  administering  oaths 

no  def  ^ise. 

1622.  Swearing  falsely  in  any  form,  perjury. 

1623.  Incompetency  of  witness  no  defense  for  perjury, 

1624.  Witness'   knowledge  of  materiality  of  his  testi- 

mony not  necessary. 

1625.  Making  of  deposition  or  certificate,  when  deemed 

complete. 

1626.  Statement  of  that  which  one  does  not  know  to  be 

true. 
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Section  1627.  Contradictory  statements  under  oath. 

1628.  Summary  committal  of  witnesses  who  have  com- 

mitted perjury. 

1629.  Witnesses  necessary  to  prove  the  perjury  may  be 

bound  over  to  appear. 

1630.  Documents  necessary  to  prove  such  perjury  may 

be  detained. 

1631.  Witnesses'  testimony. 

1632.  Subornation  of  perjury  defined. 

1633.  Punishment  of  perjury  and  subornation  of  per- 

i^iry. 

1634.  OflScial  *interpreters  of  city  court  of  city  of  New 

York. 

§  1620.  Perjury.  A  person  who  swears  or  affirms  that  he 
will  truly  testify,  declare,  depose,  or  certify,  or  that  any  testi- 
mony, declaration,  deposition,  certificate,  affidavit  or  other  writing 
by  him  subscribed,  is  true,  in  an  action,  or  a  special  proceeding, 
or  upon  any  hearing,  or  inquiry,  or  on  any  occasion  in  which 
an  oath  is  required  by  law,  or  is  necessary  for  the  prosecution  or 
defense  of  a  private  right,  or  for  the  ends  of  public  justice,  or 
may  lawfully  be  administered,  and  who  in  such  action  or  pro- 
ceeding, or  on  such  hearing,  inquiry  or  other  occasion,  wilfully 
and  knowingly  testifies,  declares,  deposes,  or  certifies  falsely,  in 
any  material  matter,  or  states  in  his  testimony,  declaration,  depo- 
sition, affidavit,  or  certificate,  any  material  matter  to  be  true 
which  he  knows  to  be  false,  is  guilty  of  perjury.  Am'd  by  2>.  1909^ 
ch.  2W.  §  58, 

Formerly  Penal  Code,  §  96. 

§  1621.  Irregularities  in  the  mode  of  administer* 
ing  oaths  no  defense.  It  is  no  defense  to  a  prosecution  for 
perjury  that  an  oath  was  administered  or  taken  in  an  irregular 
manner.  The  term  "oath,"  includes  an  affirmation,  and  every 
other  mode  authorized  by  law  of  attesting  the  truth  of  that 
which  is  stated. 

Formerly  Penal  Code,  §  97. 

§  1622.  Swearing  falsely  in  any  form,  perjury.    A 

person  swearing,  affirming,  or  declaring,  in  any  form,  where  an 
oath  is  authorized  by  law,  is  lawfully  sworn,  and  is  guilty  of 
perjury,  in  a  case  where  he  would  be  guilty  of  the  same  crime, 
if  he  had  sworn  by  laying  his  hand  upon  the  Qospels. 

Formerly  Code  Civil  Procedure,  §  851. 
•  So  in  original.     See  §  1634,  p.  2906. 
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»i^ _ 

§  1623.  Inoompetenoy  of  witness  no  defense  for 
perjnzy.  It  is  no  defense  to  a  prosecution  for  perjury  that  the 
defendant  was  not  competent  to  give  the  testimony,  deposition 
or  certificate  of  which  falsehood  is  alleged.  It  is  sufficient  that 
he  actually  was  permitted  to  give  such  testimony  or  make  such 
deposition  or  certificate. 

Formerly  Penal  Code,  §  98. 

§  1624.  Witness'  knowledge  of  materiality  of  his 
testimony  not  necessary.  It  is  no  defense  to  a  prosecution 
for  perjury  that  the  defendant  did  not  know  the  materiality  of 
the  false  statement  made  by  him ;  or  that  it  did  not  in  fact  affect 
the  proceeding  in  or  for  which  it  was  made.  It  is  sufficient  that 
it  was  material,  and  might  have  affected  such  proceeding. 
Fonnerly  Penal  Ck)de,  {  09. 

§  1625.  Making  of  deposition  or  eertlflcate,  when 
deemed  complete.  The  making  of  a  deposition  or  certificate 
is  deemed  to  be  complete,  within  the  provisions  of  this  article, 
from  the  time  when  it  is  delivered  by  the  defendant  to  any  other 
person  with  intent  that  it  be  uttered  or  published  as  true. 

Formerly  Penal  Code,  §   100. 

§  1626.  Statement  of  tkat  which  one  does  not  know 
to  be  tme.  An  unqualified  statement  of  that  which  one  doea 
not  know  to  be  true  is  equivalent  to  a  statement  of  that  which 
he  knows  to  be  false. 

Formerly  Penal  Code«  f  101. 

§   1627.  Contradictory  statements  under  oath.    In 

any  prosecution  for  perjury  the  falsity  of  the  testimony  or  state- 
ment set  forth  in  the  indictment  shall  be  presumptively  estab- 
lished by  proof  that  the  defendant  has  testified^  declared,  deposed 
or  certified  under  oath  to  the  contrary  thereof  in  any  other  written 
testimony,  declaration,  deposition,  certificate,  affidavit  or  other 
writing  by  him  subscribed. 

Formerly  Penal  Code,  i   101-a. 

§  1628.  Summary  committal  of  witnesses  who 
have  committed  perjury.  Where  it  appears  probable  to  a 
court  of  record  that  a  person,  who  has  testified  before  it  in  an 
action  or  proceeding  in  that  court,  has  committed  perjury  in  any 
testimony  so  given,  the  court  may  immediately  commit  him,  by 
an  order  or  process  for  that  purpose,  to  prison,  or  take  a  recog- 
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uizance,  with  sureties,  for  his  appearing  and  answering  to  an 
indictment  for  perjury. 

Formerly  Penal  Code,   |   102. 

§  1629.  Witnesses  necessary  to  prove  the  perjury 
may  lie  bound,  over  to  appear*  In  a  case  specified  in  tho 
last  section,  the  court  may  bind  over  witnesses  to  establish  the 
perjury,  to  appear  at  the  proper  court  to  testify  before  a  grand 
jury,  and  also  upon  the  trial,  in  case  an  indictment  is  found  for 
the  perjury.  It  must  cause  immediate  notice  of  any  such  com- 
mitment or  recognizance,  with  the  names  of  the  witnesses  so 
bound  over,  to  be  given  to  the  district  attorney  of  the  county. 

Formerly  Penal  Code,  |  103. 

§  1630.  Documents  necessary  to  prove  such,  per* 
jury  may  be  detained.  In  such  a  case,  if  a  paper  or  docu- 
ment, produced  by  either  party,  is  deemed  by  the  court  necessary 
to  be  used  in  the  prosecution  for  the  perjury,  the  court  may 
detain  the  same,  and  direct  it  to  be  delivered  to  the  district  at- 
torney. 

Formerly  Penal  Code,  |  104. 

§  1631.  Witnesses'  testimony.  The  sections  of  this 
chapter  which  declare  that  evidence  obtained  upon  the  examina- 
tion of  a  person  as  a  witness  shall  not  be  received  against  him 
in  a  criminal  proceeding,  do  not  forbid  such  evidence  being 
proved  against  such  person  upon  any  charge  of  perjury  committed 
in  such  examination. 

Formerly  Penal  Code,  f  712. 

§  1632.  Subornation  of  perjury  defined.  A  person, 
who  wilfully  procures  or  induces  another  to  commit  perjury,  is 
guilty  of  subornation  of  perjury. 

Formerly  Penal  Code,  f  105. 

§  1633.  Punishment  of  perjury  and  subornation 
of  perjur:^.  Perjury  and  subornation  of  perjury  are  each  pun- 
ishable as  follows: 

1.  When  the  perjury  is  committed  upon  the  trial  of  an  indict- 
ment for  felony,  by  imprisonment  for  a  teim  not  exceeding 
twenty  years; 

2.  In  any  other  case,  by  imprisonment  for  a  term  not  exceeding 
ten  years. 

Formerly  Penal  Code,  §  100. 

§  1634.  Ofi&cial  interpreter  of  city  court  of  city  of 
IfeuT'  Yorh.    If  an  official  interpreter  of  the  city  court  of  the  city 
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of  New  York,  knowingly  and  wilfully,  falsely  interprets  any  evi- 
dence, matter  or  thing,  between  a  witness  and  the  court,  or  a  justice 
thereof,  in  the  course  of  an  action  or  special  proceeding,  he  ia 
guilty  of  perjury. 

Formerly  Code  Civil  Procedure,  §   334. 

ARTICLE  160 

Poor  Persons 

Section  1650.  Unlawful  removal  of  poor  person. 

§  1650.  Unlaurf  nl  removal  of  poor  person.  Any  per- 
son who  shall  send,  remove  or  entice  to  remove,  or  bring,  or 
cause  to  be  sent,  removed  or  brought,  any  poor  or  indigent  person, 
from  any  city,  town  or  county,  to  any  other  city,  town  or  county 
without  legal  authority,  and  there  leave  such  person  for  the  pur- 
pose of  avoiding  the  charge  of  such  poor  or  indigent  person  upon 
the  city,  town  or  county,  from  which  he  is  so  sent,  removed  or 
brought  or  enticed  to  remove,  shall  be  guilty  of  a  misdemeanor, 
and  on  conviction,  shall  be  imprisoned  not  exceeding  six  months, 
or  fined  not  exceeding  one  hundred  dollars,  or  both. 

Formerly  Penal  Code,  §  675-a. 

ARTICLE  162 

Prisoners 

Section  1690.  Definitions. 

1691.  Communication  with  prisonem  prohibited. 

1692.  Rescue  of  a  prisoner. 

1693.  Escaping  prisoner  may  be  recaptured. 

1694.  Prisoner  escaping. 

1695.  Attempt  to  escape  from  state  prison. 

1696.  Aiding  escape. 

1697.  Suffering  prisoner  to  escape. 

1698.  Concealing  escaped  prisoner. 

S   1690.  Definitions.     Definition   of  prison.— The   term, 
prison,"  as  used  in  this  article,  means  any  place  designated 

by  law  for  the  keeping  of  persons  held  in  custody  under  process 

of  law,  or  under  lawful  arrest. 

Definition  of  prisoner. —  The  term,  "  prisoner/'  as  used  in  this 

article,  means  any  person  held  in  custody  under  process  of  law, 

or  under  lawful  arrest. 

Formerly  Penal  Code,  §§   92,  93. 


u 
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§  1691.  Conunnnication  with  prisoners  prohibited. 

A  person  who: 

1.  Not  being  authorized  by  law  visits  any  state  prison,  re- 
formatory, penitentiary,  county  jail  or  other  place  for  the  de- 
tention of  persons  convicted  of  crime  or  communicates  with  any 
prisoner  therein  without  the  consent  of  the  agent  or  warden, 
superintendent,  keeper,  sheriff  or  other  person  having  charge 
thereof  or  wiUiout  such  consent  brings  into  or  conveys  out  of 
a  state  prison,  reformatory,  penitentiary,  county  jail  or  other 
place  for  the  detention  of  persons  convicted  of  crime,  any  letter, 
information  or  writing  to  or  from  any  prisoner;  or, 

2.  Conveys  into  or  takes  from  such  prison,  reformatory,  peni- 
tentiary, county  jail  or  other  place  for  the  detention  of  persons 
convicted  of  crime,  or  who  personally  or  through  any  other  person 
or  persons  gives,  sells,  furnishes  or  otherwise  delivers  to  any 
prisoner  or  prisoners  in  custody  any  drug,  liquor  or  any  article 
prohibited  by  law  or  by  the  rules  of  the  superintendent,  keeper, 
sheriff,  board  of  managers  or  other  person,  or  official  having 
charge  or  control  thereof. 

Is  guilty  of  a  misdemeanor. 
Formerly  Penal  Code,  8  160. 

§  1682.  Resone  of  a  prisoner.  A  person  who,  by  force 
or  fraud,  rescues  a  prisoner  from  lawful  custody,  or  from  an 
officer  or  other  person  having  him  in  lawful  custody,  is  guilty 
of  a  felony,  if  the  prisoner  was  held  upon  a  charge,  commit- 
ment, arrest,  conviction,  or  sentence  of  felony ;  and  if  the  prisoner 
was  held  upon  a  charge,  arrest,  commitment,  conviction,  or  sen- 
tence for  misdemeanor,  the  rescuer  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Ck)de,  8  82. 

§   1693.  Esoapins  prisoner  niay  be  recaptured.    A 

prisoner,  in  custody  under  sentence  of  imprisonment  for  any 
crime,  who  escapes  from  custody,  may  be  recaptured  and  im- 
prisoned for  a  term  equal  to  that  portion  of  his  original  term 
of  imprisonment  which  remained  unexpired  upon  the  day  of  his 
escape. 

Formerly  Penal  Godfi»  |  84. 

§  1694.  Prisoner  escaping.  A  prisoner  who,  being  con- 
fined in  a  prison,  or  being  in  lawful  custody  of  an  officer  or  other 
person,  by  force  or  fraud  escapes  from  such  prison  or  custody,  is 
guilty  of  felony  if  such  custody  or  confinement  is  upon  a  charge, 
arrest,  commitment,  or  conviction  for  a  felony;  and  of  a  misde- 
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meanor  if  such  custody  or  confinement  is  upon  a  charge,  arrest, 
commitment  or  conviction  for  a  misdemeanor. 

Formerly  Penal  Code,  |  85. 

§   1695.  Attempt  to  esoape  from  state  prison.    A 

prisoner  confined  in  a  state  prison  for  a  term  less  than  for  life, 
who  attempts  by  force  or  fraud,  although  unsuccessfully,  to  escape 
from  such  prison,  is  guilty  of  felony. 

Formerly  Penal  Code,  S  86. 

§  1096.  Aidins  eseape.  A  person  who,  with  intent  to 
effect  or  facilitate  the  escape  of  a  prisoner,  whether  the  escape 
is  effected  or  attempted  or  not,  enters  a  prison,  or  conveys  to  a 
prisoner  any  information,  or  sends  into  a  prison  any  disguise, 
instrument,  weapon,  or  other  thing,  is  guilty  of  felony,  if  the 
prisoner  is  held  upon  a  charge,  arrest,  commitment,  or  conviction 
for  a  felony;  and  of  a  misdemeanor,  if  the  prisoner  is  held  upon 
a  charge,  arrest^  commitment,  or  conviction  for  a  misdemeanor. 

A  person  who  aids  or  assists  a  prisoner  in  escaping,  or  attempt- 
ing to  escape,  from  the  lawful  custody  of  a  sheriff,  or  other 
officer  or  person,  is  guilty  of  a  misdemeanor,  if  the  prisoner  is 
held  under  arrest,  commitment,  or  conviction  for  a  misdemeanor, 
or  upon  a  charge  thereof ;  and  of  a  felony  if  the  prisoner  is  held 
under  an  arrest,  commitment,  or  conviction  for  a  felony,  or  upon 
a  charge  thereof. 

Formerly  Penal  Code,  |§  87,  88. 

§  1697.  Siifferlns  prisoner  to  esoape.  A  sheriff,  or 
other  officer  or  person,  who  allows  a  prisoner,  lawfully  in  his 
custody,  in  any  action  or  proceeding,  civil  or  criminal,  or  in  any 
prison  under  his  charge  or  control,  to  escape  or  go  at  large,  except 
as  permitted  by  law,  or  connives  at  or  assists  such  escape,  or 
omits  an  act  or  duty  whereby  such  escape  is  occasioned,  or  con- 
tributed to,  or  assisted,  is 

1.  If  he  corruptly  and  wilfully  allows,  connives  at,  or  assists 
the  escape,  guilty  of  a  felony ; 

2.  In  any  other  case,  is  guilty  of  a  misdemeanor. 

An  officer  who  is  convicted  of  the  offense  specified  in  the  first 
subdivision  of  this  section,  forfeits  his  office,  and-  is  forever  dia 
qualified  to  hold  any  office,  or  place  of  trust,  honor  or  profit, 
under  the  constitution  or  laws  of  this  state. 

Formerly  Penal  Code,  §§  89,  90. 

§  1698.  Concealing  escaped  prisoner.  A  person  who 
knowingly  or  wilfully  conceals,  or  harbors  for  the  purpose  of 
concealment,  a  person  who  has  escaped  or  is  escaping  from  cus- 
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tody,  is  guilty  of  a  felony  if  the  prisoner  is  held  upon  a  charge 
or  conviction  of  felony,  and  of  a  misdemeanor  if  the  person  is 
held  upon  a  charge  or  conviction  of  misdemeanor. 

Formerly  Penal  Code,  |  91. 

ARTICLE  164 
Prize-Figrhtingr  and  Sparrinsr 

Section  1710.  Prize-fighting  and  sparring. 

1711.  What  constitutes  a  challenge. 

1712.  Betting  or  stakeholding  on  fight. 

1713.  Fight  out  of  state. 

1714.  Place  of  trial. 

1716.  Apprehension  of  persons  about  to  fight. 
1716.  Witnesses'  privilege. 

§  1710.  Prize-figlitins  o,ikd  sparrins.  A  person  who, 
within  this  state,  engages  in,  instigates,  aids,  encourages  or  does 
any  act  to  further  a  contention,  or  fight,  without  weapons,  be- 
tween two  or  more  persons,  or  a  fight  commonly  called  a  ring 
or  prize-fight,  either  within  or  without  the  state,  or  who  engages 
in  a  public  or  private  sparring  exhibition,  with  or  without  gloves, 
within  the  state,  at  which  an  admission  fee  is  charged  or  re- 
ceived, either  directly  or  indirectly,  or  who  sends  or  publishes  a 
challenge,  or  acceptance  of  a  challenge  for  such  a  contention,  ex- 
hibition or  fight,  or  carries  or  delivers  such  a  challenge  or  accept- 
ance, or  trains  or  assists  any  person  in  training  or  preparing  for 
such  a  contention,  exhibition  or  fight,  is  guilty  of  a  misdemeanor. 

Formerly  Penal- Code,  §  458. 

§  1711.  Wkat  constitutes  a  oliallense.  Any  words 
spoken  or  written,  or  any  signs  uttered  or  made  to  any  person,  ex- 
pressing or  implying,  or  intended  to  express  or  imply  a  desire, 
request,  invitation  or  demand  to  engage  in  any  fight,  such  as  is 
mentioned  in  section  seventeen  hundred  and  ten,  are  to  be  deemed 
a  challenge  within  the  meaning  of  that  section. 
Formerly  Penal  Code,  |  459. 

§  1712.  Betting  or  stakeholding  on  fight.  A  person 
who  bets,  stakes,  or  wagers  money  or  other  property,  upon  the 
result  of  such  a  fight  or  encounter,  or  who  holds  or  undertakes 
to  hold  money  or  other  property  so  staked  or  wagered,  to  be  de- 
livered to  or  for  the  benefit  of  the  winner  thereof,  is  guilty  of  a 
misdemeanor. 

Formerly  Penal  Code,   |  460. 
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§  1713.  Fight  ont  of  state.  A  person  who  leaves  the 
state^  with  intent  to  elude  any  provision  of  this  article,  or  to  com- 
mit any  act  without  the  state,  which  is  prohibited  by  this  article, 
or  who,  being  a  resident  of  this  state,  does  any  act  virithout  the 
state,  which  would  be  punishable  by  the  provisions  of  this  article, 
if  committed  within  the  state,  is  guilty  of  the  same  offense  and 
subject  to  the  same  punishment,  as  if  the  act  had  been  committed 
within  this  state. 

Formerly  Penal  Code,  {  401. 

§  1714.  Place  of  trial.  An  indictment  for  an  offense, 
specified  in  the  last  section,  may  be  tried  in  any  county  within  the 
state. 

•  Formerly  Penal  Code,  {  462. 

§   1715.  Apprehension  of  persons  about  to  ftght.    A 

magistrate  having  power  to  issue  warrants  in  criminal  cases,  to 
whom  it  is  made  to  appear  that  there  is  reasonable  ground  to  ap- 
prehend that  an  offense  specified  in  sections  seventeen  hundred 
and  ten,  seventeen  hundred  and  twelve  and  seventeen  hundred 
and  thirteen  is  about  to  be  committed  within  his  jurisdiction,  or 
by  any  person  being  within  his  jurisdiction,  must  issue  his  war- 
rant to  a  sheriff  or  constable,  or  other  proper  officer,  for  the 
arrest  of  the  person  so  about  to  offend.  Upon  a  person  being 
arrested  and  brought  before  him  by  virtue  of  the  warrant,  he 
must  inquire  into  the  matter,  and,  if  it  appears  that  there  is 
reasonable  ground  to  believe  that  the  person  arrested  is  about 
to  commit  any  offense,  the  magistrate  must  require  him  to  give 
a  bond  to  the  people  of  the  state  in  such  a  sum,  not  exceeding  one 
thousand  dollars,  as  the  magistrate  may  fix,  either  with  or  without 
sureties  in  his  discretion,  conditioned  that  such  person  will  not, 
for  one  year  thereafter,  commit  any  such  offense. 

If  the  person  arrested  does  not  furnish  a  bond,  within  a  time 
fixed  by  the  magistrate,  the  latter  must  commit  him  to  lie  county 
jail,  there  to  remain  until  discharged  by  a  court  of  record  having 
criminal  jurisdiction.  A  person  so  committed  may,  at  any  time, 
be  discharged  upon  a  writ  of  habeas  corpus,  upon  his  executing 
the  bond  required  by  the  committing  magistrate.  If  the  bond 
is  required  to  be  given  with  one  or  more  sureties,  the  surety  or 
sureties  must  be  approved  by  the  officer  taking  the  same. 

Formerly  Penal  Code,  §§  463,  464. 

§  1716.  Witnesses'  privilege.  No  person  shall  be  ex- 
cused from  giving  evidence  upon  an  investigation  or  prosecution 
for  any  of  the  offenses  specified  in  this  article,  upon  the 
ground  that  the  evidence  might  tend  to  convict  him  of  a  crime. 
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But  such  evidence  shall  not  be  received  against  him  upon  any 
criminal  proceeding. 

Formerly  Penal  Code,  §  469. 

ARTICLE  166 

Public  Healtb 

Section  1740.  Wilful  violation  of  health  laws. 

1741.  Obstructing  health  officer  in  performance  of  his 

duty. 

1742.  Omitting  to  label  drugs,  or  labeling  them  wrongly. 

1743.  Selling  poison  without   labeling,   and   recording 

the  sale. 

1744.  Penalty  for  violation  of  public  health  law. 

1745.  Eegulations  as  to  prescriptions  of  opium  and  mor- 

phine. 

1746.  Sale  of  cocaine  or  eucaine. 

1747.  Careless    distribution    of    medicines,    drugs    and 

chemicals. 

1748.  Adulterated  goods. 

1749.  Adulteration  of  natural  fruit  juices. 

1750.  Disposing  of  tainted  food. 

1751.  Violations  of  agricultural  law. 

1752.  Having  narcotics  in  possession. 
1763.  Articles  in  imitation  of  food. 

1754.  Putting  noisome  or  unwholesome  substances  in 

highway. 

1755.  Obstructing  passage  of  ambulance. 

1756.  Exposing  person  affected  with  a  contagious  dis- 

ease in  a  public  place. 

1757.  Spraying  fruit  trees  with  poison. 

1758.  Contamination  of  salt  wells. 

1759.  Throwing  gas  tar  or  refuse  into  public  waters. 

1760.  Wilfully  poisoning  food. 

1761.  Acts  of  intoxicated  physicians. 

1762.  Misconduct  of  veterinary  surgeons. 

1763.  Illegal  practice  of  embalming. 

§  1740.  Wilful  violation  of  health  laws.  1.  A  person 
who  wilfully  violates  or  refuses  or  omits  to  comply  with  any  law- 
ful order  or  regulation  prescribed  by  any  local  board  of  health 
or  local  health  officer,  is  guilty  of  a  misdemeanor. 

2.  A  person  who  wilfully  violates  any  provision  of  the  health 
laws,  or  any  regulation  lawfully  made  or  established  by  any  pub- 
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lie  officer  or  board  under  authority  of  the  health  laws  the  punish- 
ment for  violating  which  is  not  otherwise  prescribed  by  those 
laws,  or  by  this  chapter,  is  punished  by  imprisonment  not  ex- 
ceeding one  year,  or  by  a  fine  not  exceeding  two  thousand  dollars 
•or  by  both. 

Formerly  Penal  Code,  §  397. 

§  1741.  Obstruotins  health  officer  in  performance 
of  his  duty.  A  person  who  wilfully  opposes  or  obstructs  a 
health  officer  or  physician  charged  with  the  enforcement  of  the 
health  laws,  in  performing  any  legal  duty,  is  guilty  of  a  mis- 
demeanor. 

Formerly  Penal  Code,  {  396. 

§  1742.  Oniittins  to  label  dmss,  or  labeling  them 
^wrongly.  Any  person,  who,  in  putting  up  any  drug,  medicine, 
or  food  or  preparation  used  in  medical  practice,  or  making  up 
any  prescription,  or  filling  any  order  for  drugs,  medicines,  food 
or  preparation  puts  any  untrue  label,  stamp  or  other  designation 
of  contents  upon  any  box,  bottle  or  other  package  containing 
a  drug,  medicine,  food  or  preparation  used  in  medical  practice, 
or  substitutes  or  dispenses  a  different  article  for  or  in  lieu  of  any 
article  prescribed,  ordered,  or  demanded,  or  puts  up  a  greater 
or  less  quantity  of  any  ingredient  specified  in  any  such  prescrip- 
tion, order  or  demand  than  that  prescribed,  ordered,  or  de- 
manded, or  otherwise  deviates  from  the  terms  of  the  prescription, 
order,  or  demand  by  substituting  one  drug  for  another,  is  guilty 
of  a  misdemeanor;  provided,  however,  that,  except  in  the  case 
of  physicians'  prescriptions,  nothing  herein  contained  shall  be 
deemed  or  construed  to  prevent  or  impair  or  in  any  manner  affect 
the  right  of  an  apothecary,  druggist,  pharmacist  or  other  person 
to  recommend  the  purchase  of  an  article  other  than  that  ordered, 
required  or  demanded,  but  of  a  similar  nature,  or  to  sell  such 
other  article  in  place  or  in  lieu  of  an  article  ordered,  required 
or  demanded,  with  the  knowledge  and  consent  of  the  purchaser. 
Upon  a  second  conviction  for  a  violation  of  this  section  the  of- 
fender must  be  sentenced  to  imprisonment,  for  a  term  of  not 
less  than  ten  days  nor  more  than  one  year,  and  to  the  payment 
of  a  fine  of  not  less  than  ten  dollars  nor  more  than  five  hundred 
dollars.  The  third  conviction  of  a  violation  of  any  of  the  pro- 
visions of  this  section,  in  addition  to  rendering  the  offender  liable 
to  the  penalty  prescribed  by  law  for  a  misdemeanor;  shall  forfeit 
any  right  which  he  may  possess  under  the  law  of  this  state  at 
the  time  of  such  conviction,  to  engage  as  proprietor,  agent,  em- 
ployee or  otherwise,  in  the  business  of  an  apothecary,  pharmacist, 
02 
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or  druggist,  or  to  compound,  prepare  or  dispense  prescriptions 
or  orders  for  drugs,  medicines  or  foods  or  preparations  used  in 
medical  practice;  and  the  offender  shall  be  by  reason  of  such 
conviction  disqualified  from  engaging  in  any  such  business  as 
proprietor,  agent,  employee  or  otherwise  or  compounding,  pre- 
paring or  dispensing  medical  prescriptions  or  orders  for  drugs, 
medicines,  or  foods  or  preparations  used  in  medical  practice. 

This  section  shall  not  affect  or  impair  any  liability,  penalty 
or  punishment  under  the  provisions  of  section  four  hundred  and  ■ 

one  of  the  penal  code  as  the  same  existed  prior  to  September 
first,  nineteen  hundred  and  seven,  but  the  same  may  be  enforced, 
prosecuted  or  inflicted  as  fully  and  to  the  same  extent  as  though 
this  section  had  not  been  passed ;  and  all  actions  civil  or  criminal 
instituted  under  or  by  virtue  of  said  section  as  the  same  existed 
prior  to  July  nineteenth,  nineteen  hundred  and  seven,  and  pend- 
ing immediately  prior  to  September  first,  nineteen  himdred  and 
seven,  may  be  prosecuted  and  defended  to  final  effect  in  the  same 
manner  as  though  this  section  had  not  been  enacted. 

The  provisions  of  this  section  shall  not  apply  to  the  practice 
of  a  practitioner  of  medicines  who  is  not  the  proprietor  of  a  store 
for  the  dispensing  or  retailing  of  drugs,  medicines  and  poisons, 
or  who  is  not  in  the  employ  of  such  a  proprietor,  and  shall  not 
prevent  practitioners  of  medicine  from  supplying  their  patients 
with  such  articles  as  they  may  deem  proper,  and  except  as  ta 
the  labeling  of  poisons  shall  not  apply  to  the  sale  of  medicines 
or  poisons  at  wholesale  when  not  for  the  use  or  consumption  of 
the  purchaser;  provided,  however,  that  the  sale  of  medicines  or 
poisons  at  wholesale  shall  continue  to  be  subject  to  such  regu- 
lations as  from  time  to  time  may  be  lawfully  made  by  the  board 
of  pharmacy  or  by  any  competent  board  of  health. 

Formerly  Penal  Ck)de,  {§  401,  403.    L.  1907,  ch.  649,  §  2,  incorporated  ^ 

in  ^  2. 

§  1743.  Selling  poison  without  labeling,  and  re-^ 
cording  the  sale.  It  shall  be  unlawful  for  any  person  to  sell 
at  retail  or  furnish  any  of  the  poisons  named  in  the  schedules 
hereinafter  set  forth,  without  affixing  or  causing  to  be  affixed^ 
to  the  bottle,  box,  vessel  or  package,  a  label  containing  the  name 
of  the  article  and  the  word  "poison"  distilictly  shown,  with  the 
name  and  place  of  business  of  the  seller,  all  printed  in  red  ink, 
together  with  the  name  of  such  poisons  printed  or  written  there- 
upon in  plain,  legible  characters,  which  schedules  are  as  follows, 

to  wit:  . 

Schedule  A.  Arsenic,  cyanide  of  potassium,  hydrocyanic  acid, 
cocaine,  morphine,  strychnia  and  all  other  poisonous  vegetable 
alkaloids  and  their  salts,  oil  of  bitter  almonds,  containing  hydro- 
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cyanic  acid,  opium  and  its  preparations,  except  paragoric  and 
such  others  as  contain  less  than  two  grains  of  opium  to  the  ounce. 

Schedule  B.  Aconite,  belladonna,  cantharides,  colchicum,  co- 
nium,  cotton  root,  digitalis,  ergot,  hellebore,  henbane,  Phyto- 
lacca, strophanthus,  oil  of  tansy,  veratrum  viride  and  their  phar- 
maceutical preparations,  arsenical  solutions,  carbolic  acid,  chloral 
hydrate,  chloroform,  corrosive  sublimate,  creosote,  croton  oil, 
mineral  acids,  oxalic  acid,  paris  green,  salts  of  lead,  salts  of  zinc, 
white  hellebore  or  any  drug,  chemical  or  preparation  which,  ac- 
cording to  standard  works  on  medicine  or  materia  medica,  is 
liable  to  be  destructive  to  adult  human  life  in  quantities  of  sixty 
grains  or  less,  and  such  other  poisons  as  the  state  board  of  phar- 
macy, under  the  authority  given  to  it  by  the  public  health  law, 
may  from  time  to  time  add  to  either  of  said  schedules.  Every 
person  who  shall  dispose  of  or  sell  at  retail  or  furnish  any  poisons 
included  under  schedule  A  shall,  before  delivering  the  same,  make 
or  cause  to  be  made  an  entry  in  a  book  kept  for  that  purpose, 
stating  the  date  of  sale,  the  name  and  address  of  the  purchaser, 
the  name  and  the  quantity  of  the  poison,  the  purpose  for  which 
it  is  represented  by  the  purchaser  to  be  required  and  the  name 
of  the  dispenser,  such  book  to  be  always  open  for  inspection  by 
the  proper  authorities,  and  to  be  preserved  for  at  least  five  years 
after  the  last  entry.  He  shall  not  deliver  any  of  said  poisons 
without  satisfying  himself  that  the  purchaser  is  aware  of  its 
poisonous  character  and  that  the  said  poison  is  to  be  used  for  a 
legitimate  purpose.  The  foregoing  portions  of  this  section  shall 
not  apply  to  the  dispensing  of  medicines  or  poisons  on  physicians'* 
prescriptions.  Wholesale  dealers  in  drugs,  medicines,  pharma- 
ceutical preparations  or  chemicals  shall  affix  or  cause  to  be  af- 
fixed to  every  bottle,  box,  parcel  or  outer  enclosure  of  an  original 
package  containing  any  of  the  articles  enumerated  under  said 
schedule  A,  a  suitable  label  or  brand  in  red  ink  with  the  word 
"  poison  '*  upon  it. 

Any  person  who  violates  any  of  the  provisions  of  this  section 
shall  be  guilty  of  a  misdemeanor. 

Formerly  Penal  Code^  §  402. 

§   1744.  Penalty  for  violation  of  public  l&ealtli  lair. 

Any  person  who  violates  any  provision  of  article  eleven  of  the 
public  health  law  for  which  no  other  penalty  is  imposed,  is  guilty 
of  a  misdemeanor. 

Formerly  Penal  Code,  §  404. 

§  1745.  Resnlations  as  to  prescriptions  of  opium 
and  morpl&ine.    A  person  who,  except  on  the  written  or  verbal 
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order  of  a  physician,  refills  more  than  once  prescriptions  con- 
taining opium,  morphine  or  preparations  of  either,  in  which  the 
dose  of  opium  exceeds  one-fourth  grain,  or  morphine  one-twentieth 
grain,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  {  406. 

§  1746.  Sale  of  cocaine  or  eucaine*  It  shall  be  unlaw- 
ful for  any  person  to  sell,  furnish  or  dispose  of  alkaloid  cocaine 
or  its  salt^  or  alpha  or  beta  eucaine  or  their  salts  or  any  admix- 
ture of  cocaine  or  eucaine,  except  upon  the  written  prescription 
of  a  duly  registered  physician,  which  prescription  shall  be  re- 
tained by  the  person  who  dispenses  the  same,  shall  be  filled  but 
once  and  of  which  no  copy  shall  be  taken  by  any  person;  except, 
however,  that  such  alkaloid  cocaine  or  its  salts,  and  alpha  or 
beta  eucaine  or  their  salts  may  lawfully  be  sold  at  wholesale  upon 
the  written  order  of  a  licensed  pharmacist  or  licensed  druggist, 
duly  registered  practicing  physician,  licensed  veterinarian  or 
licensed  dentist  provided  that  the  wholesale  dealer  shall  afl^  or 
cause  to  be  affixed  to  the  bottle,  box,  vessel  or  package  containing 
the  article  sold,  and  upon  the  outside  wrapper  of  the  package  ad 
originally  put  up,  a  label  distinctly  displaying  the  name  and  quan- 
tity of  cocaine  or  its  salts,  alpha  or  beta  eucaine  or  their  salts, 
sold,  and  the  word  "  poison  "  with  the  name  and  place  of  business 
of  the  seller,  all  printed  in  red  ink;  and  provided  also  that  the 
wholesale  dealer  shall  before  delivering  any  of  the  articles  make 
or  cause  to  be  made  in  a  book  kept  for  the  purpose  an  entry 
of  the  sale  thereof  stating  the  date  of  sale,  the  quantity,  name 
and  form  in  which  sold,  the  name  and  address  of  the  purchaser, 
and  the  name  of  the  person  by  whom  the  entry  is  made;  and  the 
said  book  shall  be  always  open  for  inspection  by  the  proper  au- 
thorities and  shall  be  preserved  for  at  least  five  years  after  the 
date  of  the  last  entry  made  therein;  and  provided  also  that  any 
manufacturer  may  sell  to  another  manufacturer  of  the  same  article, 
or  to  a  wholesale  dealer  in  drugs,  or,  a  wholesale  dealer  in  drugs 
may  sell  to  a  manufacturer  of  the  same  article,  or  to  another 
wholesale  dealer  in  drugs,  alkaloid  cocaine  or  its  salts  or  alpha  or 
beta  eucaine  or  their  salts  or  any  admixture  of  cocaine  or  eucaine 
in  the  original  package.  Such  package  shall  be  labeled  as  herein 
provided  and  shall  be  securely  sealed.  Each  manufacturer  and 
each  wholesale  dealer  in  drugs  shall,  before  the  delivery  or  at  the 
time  of  the  receipt,  as  the  case  may  be,  of  any  such  drug,  enter  or 
cause  to  be  entered  in  a  book  to  be  kept  by  them  respectively  for 
that  purpose  a  record  of  the  purchase  and  sale  of  such  drug 
stating  the  date  of  purchase  and  the  name  and  address  of  the  per- 


PEXAL  LAW  2917 


Art.  166  Public  Health.  §§  1747, 1748 

son  from  whom  purchased ;  the  date  of  sale  and  the  name  and  ad- 
dress of  the  person  to  whom  sold ;  the  quantity,  name  and  form  in 
which  sold  and  a  description  of  the  package  or  container  in  which 
sold  and  how  sealed  and  there  shall  also  be  entered  in  such  book 
at  the  place  of  such  record  a  statement  that  such  drug  was  sold  or 
purchased,  as  the  case  may  be,  in  the  original  package;  that  the 
seals  thereon  were  undamaged  and  unbroken  and  the  labels  were 
attached  thereto  as  herein  provided  and  were  not  in  any  manner 
defaced  or  damaged,  which  statement  shall  be  signed  by  the  person 
selling  such  drug  and  the  person  purchasing  such  drug  in  the 
books  herein  required  to  be  kept  by  them  respectively. 

Any  person  who  violates  any  of  the  provisions  of  this  section 
shall  be  guilty  of  a  felony  punishable  by  imprisonment  of  not 
more  than  one  year  or  a  fine  of  not  more  than  one  thousand  dol' 
lars^  or  both. 

Formerly  Penal  Code,  §  405-a. 

§  1747.  Careless  distribution  of  medicines,  drugs 
and  ol&eniioals.  Any  person,  firm,  or  corporation,  who  dis- 
tributes, or  causes  to  be  distributed,  any  free  or  trial  samples  of 
any  medicine,  drug,  chemical  or  chemical  compound,  by  leaving 
the  same  exposed  upon  the  ground,  sidewalk,  porch,  doorway, 
letter-boxes,  or  in  any  other  manner,  that  children  may  become 
possessed  of  the  same,  shall  be  guilty  of  a  misdemeanor  punish- 
able by  a  fine  not  exceeding  twenty-five  dollars  for  each  offense, 
but  this  section  shall  not  apply  to  the  direct  delivery  of  any  such 
article  to  an  adult 

Formerly  Penal  Code,  §  406-b. 

§  1748.  Adulterated  goods.    A  person  who: 

1.  With  the  intent  that  the  same  may  be  sold  as  unadulterated 
or  undiluted,  adulterates  or  dilutes  wine,  milk,  distilled  spirits  or 
malt  liquor,  or  any  drug,  medicine,  food  or  drink,  for  man  or 

beast;  or, 

2.  Ejiowing  that  the  same  has  been  adulterated  or  diluted, 
offers  for  sale  or  sells  the  same  as  unadulterated  or  undiluted,  or 
without  disclosing  or  informing  the  purchaser  that  the  same  has 
been  adulterated  or  diluted,  in  a  case  where  special  provision  has 
not  been  made  by  statute,  for  the  punishment  of  the  offense;  or, 

3.  Sells  or  offers  to  sell,  or  stores  or  transports  with  intent  to 
sell  for  any  purpose  other  than  cooling  beer  in  casks,  ice  cut  from 
any  canal  or  from  the  wide  waters  or  basins  of  any  canal,  unless 
the  ice  so  sold,  or  offered  for  sale  or  stored  or  transported,  is 
contained  in  a  building,  cart,  car,  sleigh,  float  or  receptacle  upon 
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which  is  plainly  marked  in  roman  or  capital  letters,  not  less  than 
eight  inches  square,  the  words,  "canal  ice;''  or, 

4.  Who  shall  adulterate  maple  sugar,  maple  syrup  or  honey, 
with  glucose,  cane  sugar  or  syrup,  beet  sugar  or  syrup,  or  any 
other  substance  for  the  purpose  of  sale,  or  who  shall  knowingly 
sell  or  offer  for  sale  maple  sugar,  maple  syrup  or  honey  that 
has  been  adulterated  in  any  way ;  or, 

5.  Violates  any  provision  of  section  three  hundred  and  ninety 
of  the  general  business  law,  relating  to  canned  and  preserved  food, 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Ck)de,  |  407. 

§   1749.  Adulteration  of  natural  f mit  juices.    Any 

peraon  who  shall  knowingly  sell,  offer  or  expose  for  sale,  or  give 
away,  any  compound  or  preparation  composed,  in  whole  or  in  part, 
of  any  unwholesome,  deleterious  or  poisonous  acid,  or  other  un- 
wholesome, deleterious  or  poisonous  substance,  as  a  substitute  for 
the  pure,  unadulterated  and  unfermented  juice  of  lemons,  limes, 
oranges,  currants,  grapes,  apples,  peaches,  plums,  pears,  berries, 
quinces,  or  other  natural  fruits,  representing  such  compound  or 
preparation  to  be  the  pure,  unadulterated  and  unfermented  juice 
of  any  of  such  fruits;  or  who,  in  the  mixing,  decoction,  or  prepa- 
ration of  food  or  drink,  shall  knowingly  use  any  such  compound 
or  preparation  in  the  place  of,  or  as  a  substitute  for,  the  pure, 
unadulterated  and  unfermented  juice  of  one  or  more  of  such 
fruits,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction, 
shall  be  punished  by  a  fine  of  not  more  than  two  hundred  and 
fifty  dollars,  or  by  imprisonment  for  not  more  than  six  months, 
or  by  both  such  fine  and  imprisonment. 

Formerly  Penal  Code,  §  407-a. 

§  1750.  Disposing  of  tainted  food.  A  person  who 
with  intent  that  the  same  may  be  used  as  food,  drinks,  or  medi- 
cine, sells,  or  offers  or  exposes  for  sale,  any  article  whatever  which, 
to  his  knowledge,  is  tainted  or  spoiled,  or  for  any  cause  unfit 
to  be  used  as  such  food,  drink,  or  medicine,  is  guilty  of  a  mis- 
demeanor. 

Formerly  Penal  Code«  |  408. 

§  1751.  Violations  of  the  asrieultnraJL  law.     Any 

person  who  disregards,  disobeys  or  violates  any  proclamation, 
notice,  order  or  r^ulation,  lav^fuUy  issued  or  prescribed  by  the 
commissioner  of  agriculture,  for  the  suppression  or  prevention 
of  the  spread  of  infectious  or  contagious  diseases  among  domes- 
tic animals,  or  who  violates  any  of  the  provisions  of  sections 
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three  hundred  and  three  hundred  and  four  of  the  agricultural  law, 
is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  408-a. 

§  1752.  Having  narcotios  in  possession.  1.  A  person, 
other  than  a  duly  licensed  physician  or  surgeon  engaged  in  the 
lawful  practice  of  his  profession,  who  has  in  his  possession  any 
narcotic  or  anaesthetic  substance,  compound  or  preparation,  capable 
of  producing  stupor  or  unconsciousness^  with  intent  to  administer 
the  same  or  cause  the  same  to  be  administered  to  another,  without 
the  latter's  consent,  unless  by  direction  of  a  duly  licensed  phy- 
sician, is  guilty  of  a  felony,  pimishable  by  imprisonment  in  the 
state  prison  for  not  more  than  ten  years. 

2.  The  possession  by  any  person,  other  than  as  exempted 
in  the  foregoing  subdivision,  of  any  such  narcotic  or 
anaesthetic  substance  or  compound,  concealed  or  furtively  car- 
ried on  the  person,  is  presumptive  evidence  of  an  intent  to 
administer  the  same  or  cause  the  same  to  be  administered  in 
violation  of  the  provisions  of  this  section. 

Formerly  Penal  Code,  {  412. 

§  1753.  Articles  in  imitation  of  food.  A  person,  who 
sells  or  manufactures,  exposes  or  offers  for  sale  as  an  article  of 
food,  any  substance  in  imitation  thereof,  without  disclosing  the 
imitation  by  a  suitable  and  plainly  visible  mark  or  brand,  is 
guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  |   430. 

§  1754.  Putting  noisome  or  unixrholesome  sub- 
stances in  highuray.  A  person,  who  deposits,  leaves  or  keeps, 
on  or  near  a  highway  or  route  of  public  travel,  either  on  the 
land  or  on  the  water,  any  noisome  or  unwholesome  substance,  or 
establishes,  maintains  or  carries  on,  upon  or  near  a  public  high- 
way or  route  of  public  travel,  either  on  the  land  or  on  the  water, 
any  business,  trade  or  manufacture  which  is  noisome  or  detri- 
mental to  public  health,  is  guilty  of  a  misdemeanor,  punishable 
by  a  fine  of  not  less  than  one  hundred  dollars,  or  by  imprison- 
ment not  less  than  three  nor  more  than  six  months,  or  both. 

Formerly  Penal  Code,   §   431. 

§  1755.  Obstruotins  passage  of  ambulance.  A  per- 
son, who  wilfully  stops  or  obstructs  the  passage  of  any  ambulance 
or  vehicle  used  for  the  transportation  of  sick  or  wounded  persons 
or  animals  upon  any  public  street,  highway  or  place,  or  who 
wilfully  injures  the  same,  or  wilfully  drives  any  vehicle  into 
collision  therewith,  is  guilty  of  a  misdemeanor.    All  sheriffs,  con- 
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stables  and  police  officers  must,  when  called  upon  by  the  persons 
in  charge  of  such  ambulance  or  vehicle,  aid  in  placing  sick  or 
wounded  persons  or  animals  therein,  and  in  enforcing  the  pro- 
visions of  this  section. 

Formerly  Penal  Code,  §  432. 


§  1756.  Ezposins  person  affected  ixrith  a 
gious  disease  in  a  public  place.  A  person,  who  wilfully 
exposes  himself  or  another,  affected  with  any  contagious  or  infec- 
tious disease,  in  any  public  place  or  thoroughfare,  except  upon 
his  necessary  removal  in  a  manner  not  dangerous  to  the  public 
health,  is  guilty  of  a  misdemeanor. 

Formerly  Penal   (}ode,  §  434. 

§  1757.  Spraying  fmit  trees  with  poison.  Any  per- 
son who  shall  spray  with,  or  apply  in  any  way  poison  or  any 
poisonous  substance,  to  fruit  trees  while  the  same  are  in  blossom^ 
is  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  not  less  than 
ten  dollars  nor  more  than  fifty  dollars  for  each  offense ;  provided^ 
however,  that  nothing  in  this  section  shall  prevent  the  directors 
of  the  experimental  stations  at  Ithaca  and  Geneva  from  con- 
ducting experiments  in  the  application  of  poison  and  spraying 
mixtures  to  fruit  trees  while  in  blossom. 

Formerly  L.  1898,  ch.  326,  §  1,  as  am'd  by  L.  1900,  ch.  171,  $  1. 

§  1758.  Contamination  of  salt  uvells.  A  person  who 
wilfully  places,  introduces  or  causes  to  flow  or  enter  into  any 
spring,  brook  or  body  of  water,  which  is  used  in  the  manufacture 
of  salt^  or  into  any  salt  well,  or  salt  mine,  or  into  any  cavity  or 
reservoir  beneath  the  surface  of  the  earth  from  which  salt  or 
brine  is  taken  or  used  in  the  manufacture  of  salt,  any  impure 
or  deleterious  substance  or  thing  whatsoever,  which  is  liable  to 
pollute  the  waters  thereof,  or  the  brine  or  salt  taken  or  manu- 
factured therefrom,  provided  that  this  act  shall  not  interfere 
with  any  existing  system  of  drainage  or  sewerage,  is  punishable 
by  imprisonment  in  a  penitentiary  or  state  prison  for  not  more 
than  five  years  or  by  a  fine  of  not  more  than  two  thousand  dol- 
lars, or  bv  both  such  fine  and  imprisonment. 

Formerly  Penal  Code,  {   447-e. 

§  1759.  TliroDTins  gas  tar  or  refuse  into  public 
praters*  A  person,  who  throws  or  deposits  gas  tar,  or  the  refuse 
of  a  gas  house  or  gas  factory,  or  offal,  refuse,  or  any  other  nox- 
ious, offensive,  or  poisonous  substance  into  any  public  waters,  or 


PEXAL  LAW  2921 


Arts.  166,  168  Public  Justice.  §§  1760-1763 


into  any  sewer  or  stream  running  or  entering  into  such  public 
waters,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  390. 

§  1760.  Wilfnlly  poisoning  food.  A  person  who  wil- 
fully mingles  poison  with  any  food,  drink  or  medicine,  intended 
or  prepared  for  the  use  of  human  beings,  and  a  person  who  wil- 
fully poisons  any  spring,  well  or  reservoir  of  water,  is  punishable 
by  imprisonment  in  a  state  prison  not  exceeding  ten  years,  or 
in  a  county  jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding 
five  hundred  dollars,  or  both  such  fine  and  imprisonment 

Formerly  Penal  Code,  §  358. 

§  1761.  Acts  of  intozioated  physicians.  A  physician 
or  surgeon,  or  person  practicing  as  such,  who,  being  in  a  state 
of  intoxication,  administers  any  poison,  drug  or  medicine,  or  does 
any  other  act  as  a  physician  or  surgeon,  to  another  person,  by 
which  the  life  of  the  latter  is  endangered,  or  his  health  seriously 
affected,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  357. 

§  1762.  Misconduct  of  veterinary  snrseons.  A  person 
who  presents  to  a  county  clerk  for  registration  as  a  practitioner 
of  veteriiinTv  medicine  or  surgery  any  diploma  or  certificate 
fraudulently  obtained  or  practices  veterinary  medicine  and  sui^ 
gery  without  complying  with  or  contrary  to  law,  is  guilty  of  a 
misdemeanor.  This  section  shall  not  be  construed  to  prohibit 
students  from  prescribing  under  the  supervision  of  preceptors,  or  to 
prohibit  gratuitous  services  in  case  of  emergency,  or  the  services 
of  an  authorized  practitioner  of  a  neighboring  state  when  inci- 
dentally called  into  requisition. 

Formerly  Penal  Code,  |  356. 

§  1763.  Illegal  practice  of  emTbalmins.  Any  person 
violating  any  provision  of  section  two  hundred  and  ninety-eight 
of  the  public  health  law,  or  any  of  the  rules  and  regulations  in 
reference  to  the  business  and  practice  of  embalming  human  dead 
bodies,  made  and  duly  approved  as  by  article  fourteen  of  said  pub- 
lic health  law  prescribed,  is  guilty  of  a  misdemeanor. 

Formerly  L.  1898,  ch.  555,  fi  10. 

ARTICLE  168 
Public  Justice 

Section  1780.  Disclosure  of  deposition  taken  by  a  magistrate. 

1781.  Disclosure  of  depositions  returned  by  grand  jury 
with  presentment. 
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Section  1782.  Disclosing  fact  of  indictment  having  been  found. 

1783.  Grand  juror  disclosing  what  transpired  before  the 

grand  jury. 

1784.  Stenographer    disclosing    evidence    taken    before 

grand  jury.^ 

1785.  Instituting  suit  in  false  name. 

1786.  Maliciously  procuring  search  warrant. 

1787.  Combinations  to  resist  execution  of  process. 

1788.  Re-confining  person  discharged  upon  writ. 

1789.  Concealing  persons  entitled  to  writ  of  deliverance- 

1790.  Liquors  not  to  be  sold  in  court-house  during  court. 

1791.  Bringing  liquors  into  or  selling  within  jails  pro- 

hibited. 

1792.  Misconduct  of  oflScer  having  charge  of  jurors. 

§  1780.  Disolosnre  of  deposition  taken  by  a  masls-^ 
trate.  A  magistrate  or  derk  of  any  magistrate  who  wilfully 
permits  any  deposition  taken  on  an  examination  of  a  defendant 
before  such  magistrate,  and  remaining  in  the  custody  of  such 
magistrate  or  clerk,  to  be  inspected  by  any  person,  except  a  judge 
of  a  court  having  jurisdiction  of  the  offense,  the  attorney-general, 
the  district  attorney  of  the  county  and  his  assistants,  the  com- 
plainant and  his  counsel,  and  the  defendant  and  his  counsel,  ift 
guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  |  145. 

§  1781.  Disclosure  of  depositions  returned  by 
g^and  Jury  uritli  presentment.  A  clerk  of  any  court  who 
wilfully  permits  any  deposition  returned  by  a  grand  jury  and 
filed  with  such  clerk,  to  be  inspected  by  any  person,  except  the 
court,  the  deputies  or  assistants  of  such  clerk,  and  the  district 
attorney  and  his  assistants,  until  after  the  arrest  of  the  defendant^ 
is  guilty  of  a  misdemeanor. 

Formerly  Penal  (}ode,  |   146. 

§  1782.  Disolosins  f  aot  of  indictment  l&avins  been 
found.  A  judge,  grand  juror,  district  attorney,  clerk,  or  other 
officer,  who,  except  in  the  due  discharge  of  his  official  duty,  dis- 
closes, before  an  accused  person  is  in  custody,  the  fact  of  an  in- 
dictment having  been  found  or  ordered  against  him,  is  guilty  of 
a  misdemeanor. 

Formerly  Penal  Code,  §  166. 

§  1783.  Grand  Juror  disolosins  irliat  transpired 
before  the  srand  jury.  A  grand  juror  who,  except  when 
lawfully  required  by  a  court  or  oflScer  wilfully  discloses : 
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1.  Any  evidence  adduced  before  the  grand  jury;  or, 

3.  Anything  which  he  himself  or  any  other  member  of  the 

grand  jury  said,  or  in  what  manner  he  or  any  other  grand  juror 

voted,  upon  any  matter  before  them, 
Is  guilty  of  a  misdemeanor. 

Formerly  Penal   Code,   §   167. 

§  1784.  Stenographer  disclosins  evidence  taken 
before  grand  Jury.  A  stenographer  appointed  to  take  testi- 
mony given  before  a  grand  jury  who  permits  any  person  other 
than  the  district  attorney  to  take  a  copy  of  such  testimony  or  of 
any  portion  thereof  or  to  read  the  same  or  any  portion  thereof,  ex- 
cept on  the  written  order  of  the  court,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Cod«,  $   157-a. 

§  1785.  Instituting  suit  in  false  name.  A  person 
who  institutes  or  prosecutes  an  action  or  other  proceeding  in  the 
name  of  another  without  his  consent  and  contrary  to  the  statutes, 
is  guilty  of  a  misdemeanor,  punishable  by  imprisonment  not  ex- 
ceeding six  months. 

Formerly  Penal  Code,  §   168. 

§  1786.  Malioiously  proeurins  searcli  ir arrant.    A 

person  who  maliciously,  and  without  probable  cause,  procures  a 
search  warrant  to  be  issued  and  executed,  is  guilty  of  a  misde- 
meanor. 

Formerly  Penal  Code,  {159. 

§  1787.  Combinations  to  resist  execution  of  proe* 
ess.  A  person,  who  enters  into  a  combination  with  another  to  re- 
sist the  execution  of  any  legal  process,  or  other  mandate  of  a 
court  of  competent  jurisdiction,  under  circumstances  not  amount- 
ing to  a  riot^  is  guilty  of  a  misdemeanor. 

A  person  who  leaves  the  state,  with  intent  to  elude  any  pro- 
vision of  this  section,  or  to  commit  any  act  without  the  state, 
which  is  prohibited  by  this  section,  or  who,  being  a  resident  of 
this  state,  does  any  act  without  the  state,  which  would  be  punish- 
able by  the  provisions  of  this  section,  if  committed  within  the 
state,  is  guilty  of  the  same  offense  and  subject  to  the  same  punish- 
ment, as  if  the  act  had  been  committed  within  this  state. 

IN'o  person  shall  be  excused  from  giving  evidence  upon  an  in- 
vestigation or  prosecution  for  any  of  the  offenses  specified  in  this 
section  upon  the  ground  that  the  evidence  might  tend  to  convict 
him  of  a  crime.  But  such  evidence  shall  not  be  received  against 
him  upon  any  criminal  proceeding. 

Formerly  Penal  Code,  {§  467«  461,  469. 
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§  1788.  Re-oonfinins  person  discharsed  upon  T^rit. 

A  person,  who  either  solely,  or  as  a  member  of  a  court,  or  in  the 
execution  of  a  judgment,  order  or  process,  knowingly  re-commits, 
imprisons  or  restrains  of  his  liberty,  for  the  same  cause,  any  per- 
son who  has  been  discharged  from  imprisonment  upon  a  writ  of 
habeas  corpus,  or  certiorari,  is  guilty  of  a  misdemeanor,  punish- 
able by  a  fine  not  exceeding  one  thousand  dollars  or  by  imprison- 
ment not  exceeding  six  months,  or  both;  and  in  addition  to  the 
punishment  prescribed  therefor,  he  forfeits  to  the  party  a^rieved, 
one  thousand  two  hundred  and  fifty  dollars  to  be  recovered  in  a 
civil  action. 

Formerly  Penal  Code,  {   379. 

§  1789.  Concealing  persons  eittitled  to  Ti^rit  of  de- 
liverance. A  person  having  in  his  custody  or  power  or  imder 
his  restraint,  one  who  would  be  entitled  to  a  writ  of  habeas  corpus 
or  certiorari,  or  for  whose  relief  a  writ  of  habeas  corpus  or  cer- 
tiorari has  been  issued  who,  with  intent  to  elude  the  service  of 
such  writ,  or  to  avoid  the  effect  thereof,  transfers  the  party  to  the 
custody,  or  places  hira  under  the  power  or  control  of  another,  or 
conceals  or  changes  the  place  of  his  confinement,  or  who  without 
lawful  excuse  refuses  to  produce  him,  is  guilty  of  a  misdemeanor, 
punishable  as  prescribed  in  the  last  section. 

Formerly  Penal   Code,   §   380. 

§  1790.  Liquors  not  to  be  sold  in  conrt-l&ouse  dur- 
ing conrt.  Strong,  spirituous,  or  fermented  liquor,  or  wine, 
shall  not,  on  any  pretense  whatever,  be  sold  within  a  building 
established  as  a  court-house  for  holding  courts  of  record,  while 
such  a  court  is  sitting  therein.  A  person  violating  this  section  is 
guilty  of  a  misdemeanor. 

Formerly  Code  Civil  Procedure,  §|  32,  33. 

§  1791.  Bringing  liquors  into  or  selling  witl&in 
jails  prohibited.  A  person  who  brings  into  or  sells  in  a  jail, 
strong,  spirituous,  fermented,  or  other  liquor,  or  wine,  contrary 
to  the  provisions  of  sections  three  hundred  and  forty-nine  or  three 
hundred  and  fifty  of  the  prison  law;  or  a  sheriff,  keeper  of  a  jail, 
assistant  keeper,  or  an  officer,  or  person  employed  in  or  about  a 
jail,  who  knowingly  suffers  liquor  or  wine  to  be  sold  or  used 
therein,  contrary  to  either  of  said  sections,  is  guilty  of  a  misde- 
meanor, and  shall  be  punished  accordingly.  A  conviction  also 
operates  as  a  forfeiture  of  his  ofiice. 

Formerly  Code  Civil  Procedure,  §  130. 


PEXAL  LAW  2925 


Arts.  168, 170  Public  Officee  and  Officers.  1 1792 

r  m  -       

§  1782.  Bfisconduct  of  officer  lutving  charge  of 
Jurors.  An  officer  to  whose  charge  any  juror  is  committed  by 
a  court  or  magistrate,  who  negligently  or  wilfully  permits  such 
juror,  without  leave  of  the  court  or  magistrate: 

1.  To  receive  any  communication  from  any  person;  or, 

2.  To  make  any  communication  to  any  person ;  or, 

3.  To  obtain  or  receive  any  book  or  paper,  or  refreshment;  or,, 

4.  To  leave  the  jury  room, 
Is  guilty  of  a  misdemeanor. 

The  word  "  juror  '^  as  used  in  this  section  includes  a  talesman, 
and  extends  to  jurors  in  all  courts  whether  of  record  or  not  of 
record,  and  in  special  proceedings,  and  before  any  oflScer  author- 
ized to  impanel  a  jury  in  any  case  or  proceeding. 

Formerly  Penal  Code,  {{  77,  81. 

ARTICLE  170 

Public  Offices  and  Officers 

Section  1820.  Acting  in  a  public  office  without  having  qualified. 

1821.  Acts  of  officer  de  facto. 

1822.  Giving  or  offering  bribes. 

1823.  Asking  or  receiving  bribes. 

1824.  Attempting  to   prevent   officer   from   performing 

duty. 

1825.  Resisting  officer. 

1826.  Taking  unlawful  fees. 

1827.  Comptroller  not  to  be  interested  in  tax  sales. 

1828.  Prison  officers  not  to  be  interested  in  prison  con- 

tracts. 

1829.  Taking  reward  for  omitting  or  delaying  official 

acts. 

1830.  Taking  fees  for  services  not  rendered. 

1831.  Taking  unlawful  reward  for  services  in  extradition 

of  fugitives. 

1832.  Corrupt  bargain  for  appointment. 

1833.  Selling  right  to  official  powers. 

1834.  Appointment  avoided  by  conviction. 

1835.  Intrusion  into  public  office. 

1836.  Officer  refusing  to  surrender  to  successor. 

1837.  Administrative  officers, 

1838.  Injury  to  records  and  misappropriation  by  minis- 

terial officers. 
,  1839.  Permitting  escapes,  and  other  unlawful  acts,  com- 
mitted by  ministerial  officers. 
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Section  1840.  Neglecting  or  refusing  to  execute  process, 

1841.  Provision  as  to  neglect  of  duty. 

1842.  Neglect  of  county  officer  to  make  report. 

1843.  Neglect  of  duty  by  superintendent  or  overseer  of 

the  poor. 

1844.  Delaying  to  take  person  arrested  for  crime  before 

a  magistrate. 

1845.  Special  peace  officers  to  be  citizens. 

1846.  Making  arrest  without  lawful  authority, 

1847.  Misconduct  in  executing  search  warrant. 

1848.  Befusing  to  aid  officer  in  making  an  arrest. 

1849.  Befusing  to  make  an  arrest. 

1850.  Besisting  execution  of  process  and  aiding  escapes 

in  county  which  has  been  proclaimed  in  insur- 
;  rection. 

1851.  Besisting  public  officer  in  the  discharge  of  his  duty. 

1852.  Buying  demands  by  a  justice  or  constable  for  suit 

before  a  justice. 

1853.  Giving  inducement  to  bring  suit  before  a  justice. 

1854.  Forfeiture  of  office. 

1855.  Beceiving  claims,  in  what  cases  allowable. 

1856.  Application  of  previous  sections  to  persons  prose- 

cuting in  person. 
1867.  Omission  of  duty  by  public  officer. 

1858.  Falsely  marking  enroUed  person  exempt. 

1859.  Neglect  to  return  names  of  constables. 

1860.  Falsely  certifying  as  to  record  of  deeds  and  instru- 

ments. 

1861.  False  certificates. 

1862.  Penalty   for   recording   instruments   without   ao- 

knowledgment. 

1863.  Auditing  and  paying  fraudulent  claims  upon  the 

state  or  a  municipal  corporation. 

1864.  Obtaining  proceeds  of  fraudulent  audit  or  payment, 

1865.  Misappropriation  and  falsification  of  accounts  by 

public  officers. 

1866.  Violations  of  law  by  public  officers. 

1867.  Misappropriation  by  county  treasurer. 

1868.  Officials  not  to  be  interested  in  sales,  leases  or  con- 

tracts. 

1869.  County  clerks  omitting  to  publish  statements  re- 

quired by  law. 

1870.  Obstructing  officer  in  collecting  revenue. 


PENAL  LAW  2927 


Art.  170  Public  Offices  and  Officers.  {{  1820-1823 

•Section  1871.  School  district  trustee  not  to  draw  draft  on  super- 
visor in  certain  cases. 

1872.  Fraudulently  presenting  bills  or  claims  to  public 

officers  for  payment. 

1873.  Taking  property  from  officer's  custody. 

1874.  I^eglecting  to  make  transcripts  or  making  false 

certificates. 
1876.  Violation  by  sheriff  of  certain  provisions  relating 

to  prisoners. 
1876.  Misdemeanor  for  judge,  justice  or  magistrate  to 
permit  any  but  attorneys  to  practice  in  his  court. 

§  1820.  Aotins  in  a  publio  offioe  witbout  JtaTtaff 
•qualifled.  A  person  who  executes  any  of  the  functions  of  a 
public  office  without  having  taken  and  duly  filed  the  required  oath 
of  office,  or  without  having  executed  and  duly  filed  the  required 
security,  as  prescribed  by  law,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  S  42. 

§  1821.  Aots  of  offioer  de  faoto.  The  last  section  must 
not  be  construed  to  affect  the  validity  of  acts  done  by  a  person 
exercising  the  functions  of  a  public  office  in  fact,  where  persons 
other  than  himself  are  interested  in  maintaining  the  validity  of 
«uch  acts. 

Formerly  Penal  Code,  S  43. 

§  1882.  Glvlns  or  ofFerias  bribes.  A  person  who  gives 
or  offers  a  bribe  to  any  executive  officer  of  this  state  with  intent 
to  influence  him  in  respect  to  any  act,  decision,  vote,  opinion,  or 
other  proceeding  as  such  officer,  is  punishable  by  imprisonment 
in  a  state  prison  not  exceeding  ten  years^  or  by  fine  not  exceeding 
five  thousand  dollars,  or  by  both. 

Formerly  Penal  Code,   |   44. 

§  1823.  Aglflug  or  reoelTlais  bribes.  An  executive 
officer^  or  person  elected  or  appointed  to  an  executive  office,  who 
asks,  receives  or  agrees  to  receive  any  bribe,  upon  an  agreement  or 
understanding  that  his  vote,  opinion  or  action  upon  any  matter 
then  pending  or  which  may  by  law  be  brought  before  him  in  his 
official  capacity,  Aall  be  influenced  thereby,  is  punishable  by  im- 
prisonment  in  a  state  prison  not  exceeding  ten  years,  or  by  a  fine 
not  exceeding  five  thousand  dollars,  or  by  both;  and  in  addition 
thereto  forfeits  his  office  and  is  forever  disqualified  from  holding 
any  public  office  under  this  state. 

Formerly  Penal  Code,  §  45. 
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§  1824.  Attempting  to  prevent  officer  from  per- 
forming duty.  A  person  who  attempts,  by  means  of  any  threat 
or  violence,  to  deter  or  prevent  an  executive  oflScer  from  \  erf orm- 
ing  any  duty  imposed  upon  such  oflScer  by  lavir,  is  guilty  of  a  mis- 
demeanor. 

Formerly  Penal  Code,   |  46. 

§  1825*  Resisting  officer.  A  person  who  knowingly  re- 
sists, by  the  use  of  force  or  violence,  any  executive  officer,  in  the 
performance  of  his  duty,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  |  47. 

§  1826.  Taking  unlawful  fees.  A  public  officer  or  h 
deputy,  clerk,  assistant  or  other  subordinate  of  a  public  officer,  or 
any  person  appointed  or  employed  by  or  in  the  office  of  a  public 
officer,  who  shall,  in  any  manner  act  for  or  in  behalf  of  any  such 
officer,  who  asks  or  receives,  or  consents  or  agrees  to  receive,  any 
emolument,  gratuity  or  reward,  or  any  promise  of  emolument,^ 
gratuity  or  reward,  or  any  money,  property  or  thing  of  value  or  of 
personal  advanta£:e,  except  such  as  may  be  authorized  by  law,  for 
doing  or  omitting  to  do  any  official  act,  or  for  performing  or  omit- 
ting to  perform,  or  for  having  performed  or  omitted  to  perform 
any  act  whatsoever  directly  or  indirectly  related  to  any  matter  in 
respect  to  which  any  duty  or  discretion  is  by  or  in  pursuance  of 
law  imposed  upon  or  vested  in  him,  or  may  be  exercised  by  him  by 
virtue  of  his  office,  or  appointment  or  employment  or  his  actual 
relation  to  the  matter,  shall  be  guilty  of  a  felony,  punishable  by 
imprisonment  for  not  more  than  ten  years  or  by  a  fine  of  not 
more  than  four  thousand  dollars,  or  both. 

Formerly  Penal   Code,   §   48. 

§   1827.  Comptroller  not  to  be  interested  in  tas  i 

sales.    The  comptroller,  or  any  person  employed  in  his  office,  ^ 

who  shall  be  directly  or  indirectly  interested  in  any  tax  sale  made 
by  such  comptroller,  or  in  the  title  acquired  by  such  sale,  or  in  any 
money  paid  or  to  be  paid  for  the  redemption  of  any  lands  sold  for 
taxes  or  on  the  cancellation  of  any  tax  sale;  or  any  person  who 
shall  pay  or  give  to  the  state  comptroller,  or  to  any  employee  in 
his  office,  any  compensation,  reward  or  promise  thereof  for  any  ' 

service  or  services  performed  or  to  be  performed  in  regard  to  suck 
sale,  redemption,  cancellation  or  such  tax  title,  is  guilty  of  a  mis- 
demeanor.   A  sale  in  violation  of  this  section  is  void. 

Formerly  Penal  Code,  |  48-a. 

§  1828.  Prison  officers  not  to  be  interested  in 
prison    contracts.     A  superintendent  of   state  prisons,    or 
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agent,  warden  or  other  officer  or  guard,  employed  at  either  of  the 
prisons,  who : 

1.  Shall  be  directly  or  indirectly  interested  in  any  contracty 
purchase  or  sale,  for,  by,  or  on  account  of  such  prison ;  or, 

2.  Accepts  a  present  from  a  contractor  or  contractor's  agent, 
directly  or  indirectly,  or  employs  the  labor  of  a  convict  or  another 
person  employed  in  such  prison  on  any  work  for  the  private  benefi4; 
of  such  superintendent,  officer  or  guard,  is  guilty  of  a  misde- 
meanor, except  that  the  agent  and  warden  shall  be  entitled  to 
employ  prisoners  for  necessary  household  service. 

Formerly  Penal  Code,  S   48-b. 

§  1829.  Taking  reward  for  omittins  or  delasrlng 
official  acts.  An  executive  officer  who  asks  or  receives  any 
emolument,  gratuity  or  reward,  or  any  promise  of  any  emolument, 
gratuity  or  reward,  for  omitting  or  deferring  the  performance  of 
any  official  duty,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  |   40. 

■ 

§  1830.  Taking  fees  for  services  not  rendered.    An 

executive  officer  who  asks  or  receives  any  fee  or  compensation  for 
any  official  service  which  has  not  been  actually  rendered,  except 
in  cases  of  charges  for  prospective  costs,  or  of  fees  demandable  in 
advance  in  the  cases  allowed  by  law,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  |  50. 

§  1831.  Taking  unlawful  reward  for  services  in 
extradition  of  fugitives.  An  officer  of  this  state  who  asks 
or  receives  any  fee  or  compensation  of  any  kind  for  any  services 
rendered  or  expense  incurred  in  procuring  from  the  governor  of 
this  state  a  demand  upon  the  executive  authority  of  a  state  or  terri- 
tory of  the  United  States,  or  of  a  foreign  government,  for  the 
surrender  of  a  fugitive  from  justice;  or  for  any  service  rendered 
or  expense  incurred  in  procuring  the  surrender  of  such  fugitive, 
or  of  conveying  him  to  this  state,  or  for  detaining  him  therein, 
except  upon  an  employment  by  the  governor  of  this  state,  is  guilty 
of  a  misdemeanor. 

Formerly  Penal  Code,  §  61. 

§  1832.  Corrupt  bargain  for  appointment.  1.  A  per- 
son who  gives  or  offers  to  give,  any  gratuity  or  reward,  in  con- 
sideration that  himself  or  any  other  person  shall  be  appointed  to 
a  public  office,  or  to  a  clerkship,  deputation,  or  other  subordinate 
position,  in  such  an  office,  or  shall  be  permitted  to  exercise,  per- 
form, or  discharge  any  prerogatives  or  duties,  or  to  receive  any 
emoluments,  of  such  an  office,  is  guilty  of  a  misdemeanor. 
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2.  A  person  who  asks  or  receives,  or  agrees  to  receive,  any 
gratuity,  or  reward,  or  any  promise  thereof,  for  appointing  an- 
other person,  or  procuring  for  another  person  an  appointment,  to 
a  public  office  or  to  a  clerkship,  deputation,  or  other  subordinate 
position  in  such  an  office,  is  guilty  of  a  misdemeanor.  If  the  per- 
son so  offending  is  a  public  officer,  a  conviction  also  forfeits  his 
office. 

Formerly  Penal  Code,  ||   62,  63. 

§  1833.  Selling  rigbt  to  offioial  powers.  A  public 
officer  who,  for  any  reward,  consideration  or  gratuity,  paid,  or 
agreed  to  be  paid,  directly  or  indirectly,  grants  to  another  the 
right  or  authority  to  discharge  any  functions  of  his  office,  or  per^ 
mits  another  to  make  appointments  or  perform  any  of  its  duties, 
is  guilty  of  a  misdemeanor,  and  a  conviction  for  the  same  forfeits 
his  office,  and  disqualifies  him  forever  from  holding  any  office 
whatever  under  this  state. 

Formerly  Penal  Code,  |  64. 

§   1834.  Appointment   avoided    liy    eonvietion.    A 

grant,  appointment,  or  deputation,  made  contrary  to  the  provisions 
of  either  subdivision  two  of  section  eighteen  hundred  and  thirty- 
two,  or  section  eighteen  hundred  and  thirty-three,  is  avoided  and 
annulled  by  a  conviction  for  the  violation  of  either  of  those  sec- 
tions, in  respect  to  such  grant,  appointment,  or  deputation;  bnt 
any  official  act  done  before  conviction,  is  unaffected  by  the 
conviction. 

Formerly  Penal  Code,  |  66. 

§  1835.  Intrusion  into  pnblie  offiee.  A  person  who 
wilfully  intrudes  himself  into  a  public  office,  to  which  he  has  not 
been  duly  elected  or  appointed,  or  who,  having  been  an  executive 
or  administrative  officer,  wilfully  exercises  any  of  the  functions 
of  his  office,  after  his  right  so  to  do  has  ceased,  is  guilty  of  a  mis- 
demeanor. 

Formerly  Penal  Code,  S  66. 

§  1836.  Officer  refusing  to  snrreniler  to  sncceMor« 

A  person  who,  having  been  an  executive  or  administrative  officer, 
wrongfully  refuses  to  surrender  the  official  seal,  or  any  books  or 
japers,  appertaining  to  his  office,  upon  the  demand  of  his  lawful 
successor,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  %  67. 

§  1837.  Administrative  officers.  The  various  pro- 
visions of  the  preceding  sections  of  this  article  which  relate  to  * 
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executive  oflicers  apply  to  administrative  officers,  in  the  same  man- 
ner as  if  administrative  and  executive  officers  were  both  mentioned. 

Formerly  Penal  Code,  |  58. 

§  1838.  Injury  to  records  and  niisappropriation  by 
ministerial  offioers.  A  sheriff,  coroner,  clerk  of  a  court, 
constable  or  other  ministerial  officer,  and  every  deputy  or  sub- 
ordinate of  any  ministerial  officer,  who: 

1.  Mutilates,  destroys,  conceals,  erases,  obliterates  or  falsifies 
any  record  or  paper  appertaining  to  his  office;  or, 

2.  Fraudulently  appropriates  to  his  own  use  or  to  the  use  of 
another  person,  or  secretes  with  intent  to  appropriate  to  such  use, 
any  money,  evidence  of  debt  or  other  property  intrusted  to  him  in 
virtue  of  his  office, 

Is  guilty  of  felony. 

Formerly  Penal  Code,  |  114. 

§  1839.  Permitting  escapes,  and  otber  unlawful 
acts,  committed  by  ndnisterial  officers.  A  sheriff, 
coroner,  clerk  of  a  court,  constable,  or  other  ministerial  officer, 
and  every  deputy  or  subordinate  of  any  ministerial  officer,  who: 

1.  Receives  any  gratuity,  or  reward,  or  any  security  or  promise 
of  one,  to  procure,  assist,  connive  at  or  permit  any  prisoner  in  his 
custody  to  escape,  whether  such  escape  is  attempted  or  not;  or, 

2.  Commits  any  unlawful  act  tending  to  hinder  justice, 
Is  guilty  of  misdemeanor. 

A  conviction  of  a  sheriff  or  other  officer  also  operates  as  a  for- 
feiture of  his  office,  and  disqualifies  him  forever  thereafter  from 
holding  the  same. 

Formerly   Penal   Code,   |    115.     Last   paragraph,   Code   Civil   Pro- 
cedure, S  150  part. 

§  1840.  Neglectins  or  refusing  to  ezecnte  process. 

An  officer  who,  in  violation  of  a  duty  imposed  upon  him  by  law  to 
receive  a  person  into  his  official  custody,  or  into  a  prison  under 
his  charge,  wilfully  neglects  or  refuses  so  to  do,  is  guilty  of  a  mis- 
demeanor. 

Formerly  Penal  Code,  |  116. 

§  1841.  Provision  as  to  neglect  of  dnty.  A  publio 
officer,  or  person  holding  a  public  trust  or  employment,  upon  whom 
any  duty  is  enjoined  by  law,  who  wilfully  neglects  to  perform  the 
duty,  is  guilty  of  a  misdemeanor.  This  and  section  eighteen  hun- 
dred and  forty  do  not  apply  to  cases  of  official  acts  or  omissions 
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the  prevention  or  punishment  of  which  is  otherwise  specially  pro- 
vided by  statute. 

Formerly  Penal  Code,  §  117. 

§  1842.  Negleot  of  oonnty  offioer  to  make  report. 

A  county  ofl5cer  or  an  oflScer  whose  salary  is  paid  by  the  county, 
who  neglects  or  refuses  to  make  a  report  under  oath  to  the  board 
of  supervisors  of  such  county  on  any  subjects  or  matters  connected 
with  the  duties  of  his  office,  whenever  required  by  resolution  of 
such  board,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,   |   117-a,  added  as   §   177-a  by  L.  1893,  ch. 
692,  §   2. 

§  1843.  Neglect  of  dutj  by  superintendent  or  over- 
seer of  the  poor.  The  county  superintendents  of  the  poor,  or 
any  overseer  of  the  poor,  whose  duty  it  shall  be  to  provide  for  the 
support  of  any  bastard  and  the  sustenance  of  its  mother,  who  shall 
neglect  to  perform  such  duty,  shall  be  guilty  of  a  misdemeanor, 
and  shall,  on  conviction,  be  liable  to  a  fine  of  two  hundred  and 
fifty  dollars,  or  to  imprisonment  not  exceeding  one  year,  or  by 
both  such  fine  and  imprisonment. 

Formerly  Penal  Code,  §  117-b 

§  1844.  Delasrlng  to  take  person  arrested  for  crinie 
before  a  magistrate*  A  public  officer  or  other  person  having 
arrested  any  person  upon  a  criminal  charge,  who  wilfully  and 
wrongfully  delays  to  take  such  person  before  a  magistrate  having 
jurisdiction  to  take  his  examination,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  118. 

§   1845.  Special  peace  officers  to  be  citizens.     Ko 

sheriff  of  a  county,  mayor  of  a  city,  or  officials,  or  other  person 
authorized  by  law  to  appoint  special  deputy  sheriffs,  special  con- 
stables, marshals,  policemen,  or  other  peace  officers  in  this  state, 
to  preserve  the  public  peace  or  quell  public  disturbance,  shall  here- 
after, at  the  instance  of  any  agent,  society,  association  or  corpora- 
tion, or  otherwise,  appoint  as  such  special  deputy,  special  con- 
stable, marshal,  policeman,  or  other  peace  officer,  any  per- 
son who  shall  not  be  a  citizen  of  the  United  States  and  a 
resident  of  the  state  of  New  York,  and  entitled  to  vote  therein  at 
the  time  of  his  appointment,  and  a  resident  of  the  same  countj 
as  the  mayor  or  sheriff  or  other  official  making  such  appoint- 
ment; and  no  person  shall  assume  or  exercise  the  functions, 
powers,  duties  or  privileges  incident  and  belonging  to  the  office 
of  special  deputy  sheriff,  special  constables,  marshal  or  policeman. 
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or  other  peace  officer,  without  having  first  received  his  appoint- 
ment in  writing  from  the  authority  lawfully  appointing  him. 
A  violation  of  the  provisions  of  this  section  is  a  misdemeanor. 

Formerly  Penal  Code,  §  119  part. 

§  1846.  Making  arrest  \vithout  lanrfnl  authority. 

Any  person  who  shall,  in  this  state,  without  due  authority, 
exercise,  or  attempt  to  exercise  the  functions  of,  or  hold  him- 
self out  to  any  one  as  a  deputy  sheriff,  marshal,  or  policeman, 
constable  or  peace  officer,  or  any  public  officer,  or  person  pretend- 
ing to  be  a  public  officer,  who,  unlawfully,  under  the  pretense 
or  color  of  any  process,  arrests  any  person  or  detains  him  against 
his  wall,  or  seizes  or  levies  upon  any  property,  or  dispossesses  any 
one  of  any  lands  or  tenements  without  a  regular  process  there- 
for, is  guilty  of  a  misdemeanor.  But  nothing  herein  con- 
tained shall  be  deemed  to  affect,  repeal  or  abridge  the  powers 
authorized  to  be  exercised  under  sections  one  hundred  and  two, 
one  hundred  and  four,  one  hundred  and  sixty-nine,  one  hundred 
and  eighty-three,  eight  hundred  and  ninety-five,  eight  hundred 
and  ninety-six  and  eight  hundred  and  ninety-seven  of  the  code 
of  criminal  procedure;  or  under  section  ninety  of  the  railroad 
law;  or  under  section  eleven  hundred  and  forty-seven  of  this 
chapter.  All  places  kept  for  summer  resorts  and  the  grounds  of 
racing  associations  in  the  counties  of  New  York,  Kings  and  West- 
chester, are  hereby  exempted  from  the  provisions  of  this  section. 
Formerly  Penal  Code,  |  119  part. 

§  1847.  Misconduct  in  executing  search  warrant. 

An  ofiicer,  who,  in  executing  a  search  warrant,  wilfully  exceeds 
his  authority,  or  exercises  it  with  unnecessary  severity,  is  guilty 
of  a  misdemeanor. 

Formerly   Penal   CJode,   |    120. 

S  1848.  Refusing  to  aid  officer  in  niaking  an  arrest. 

A  person,  who,  after  having  been  lawfully  commanded  to  aid  an 
oflScer  in  arresting  any  person,  or  in  re-taking  any  person  who  has 
escaped  from  legal  custody,  or  in  executing  any  legal  process,  wil- 
fully neglects  or  refuses  to  aid  such  officer  is  guilty  of  a  mis- 
demeanor. 

Formerly  Penal  Code,  §  121. 

§  1849.  Refusing  to  make  an  arrest.  A  person,  who, 
after  having  been  lawfully  commanded  by  any  magistrate  to  ar- 
rest another  person,  wilfully  neglects  or  refuses  so  to  do,  is  guilty 
of  a  misdemeanor. 

Formerly  Penal  Code,  §   122. 
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§  1850.  Resisting  execution  of  prooess  and  aiding: 
escapes  in  county  ii^hich  has  been  proclaimed  in  in* 
snrrection.  A  person,  who,  after  proclamation  issued  by  the 
governor  declaring  a  comity  to  be  in  a  state  of  insurrection,  re- 
sists, or  aids  in  resisting,  the  executicHi  of  process  in  such  county^ 
or  who  aids  or  attempts  the  rescue  or  escape  of  another  from  law- 
ful custody  or  confinement  in  such  county,  or  who  resists,  or  aids 
in  resisting,  a  force  ordered  out  by  the  governor  to  quell  or  sup- 
press an  insurrection,  is  guilty  of  a  felony. 

Formerly  Penal  Code,  |  123. 

§  1851.  Resisting  public  officer  in  the  discharge  of 
his  duty.  A  person  who,  in  any  case  or  under  any  circum- 
stances not  otherwise  specially  provided  for,  wilfully  resists,  de- 
lays, or  obstructs  a  public  officer  in  discharging,  or  attempting 
to  discharge,  a  duty  of  his  office,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  |  124. 

§  1852.  Buying  demands  by  a  justice  or  constable 
for  suit  before  a  justice.  A  justice  of  the  peace  or  a  con- 
stable  who,  directly  or  indirectly,  buys  or  is  interested  in  buying 
any  thing  in  action,  for  the  purpose  of  commencing  a  suit  thereon 
before  a  justice,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  {  137. 

§  1853.  Giving  inducement  to  bring  suit  before  a 
justice.  A  justice  of  the  peace  or  constable  who,  directly 
or  indirectly,  gives,  or  promises  to  give,  any  valuable  considera- 
tion to  any  person  as  an  inducement  to  bring,  or  in  consideration 
of  having  brought,  a  suit  thereon  before  a  justice,  is  guilty  of  a 
misdemeanor. 

Formerly  Penal  Code,  |  138. 

§  1854.  Forfeiture  of  office.  A  person  convicted  of  a 
violation  of  either  of  the  two  preceding  sections,  in  addition  to 
the  punishment,  by  fine  and  imprisonment,  prescribed  therefor 
by  this  article,  forfeits  his  office. 

Formerly  Penal  Code,  |  139. 

§  1855.  Receiving  clainis,  in  urhat  cases  allourable. 

Nothing  in  the  three  preceding  sections  shall  be  construed  to 
prohibit  the  receiving  in  payment  of  any  thing  in  action  for 
any  estate,  real  or  personal,  or  for  any  services  of  an  attorney 
or  counselor  actually  rendered,  or  for  a  debt  antecedently  con- 
tracted ;  or  the  buying  ^r  receiving  of  any  thing  in  action  for  the 
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purpose  of  remittance,  and  without  any  intent  to  violate  the  three 
preceding  sections. 

Formerly  Penal  Code,  |  140. 

§  1856.  Application  of  previous  seotions  to  persons 
prosecuting  in  person*  The  provisions  of  sections  two  hun- 
dred and  seventy-four,  two  hundred  and  seventy-five,  eighteen 
hundred  and  fifty-three  and  eighteen  hundred  and  fifty-five,  rela- 
tive to  the  buying  of  claims  by  a  justice  of  the  peace  or  constable, 
with  intent  to  prosecute  them,  apply  to  every  case  of  such  buying 
a  claim,  or  lending  or  advancing  money,  by  any  person  prosecut- 
ing in  person  an  action  or  legal  proceeding. 

Formerly  Penal  Code,  |  141. 

§  1857.  Omission  of  duty  by  public  officer.  Where 
any  duty  is  or  shall  be  enjoined  by  law  upon  any  public  officer, 
or  upon  any  person  holding  a  public  trust  or  employment,  every 
wilful  omission  to  perform  such  duty,  where  no  special  provision 
shall  have  been  made  for  the  punishment  of  such  delinquency,  is 
punishable  as  a  misdemeanor. 

Formerly  Penal  Code,  |  154. 

§  1858.  Falsely  marking  enrolled  person  exenipt. 

A  county  derk  who  marks  "  exempt "  any  person  enrolled  as 
liable  to  military  duty,  whom  he  knows  not  to  be  exempt^  is 
guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  |  154-a. 

§  1859.  Neglect  to  retnm  nanies  of  constables.    A 

town  clerk  who  wilfully  omits  to  return  to  the  county  clerk  the 
name  of  a  person  who  has  qualified  as  constable,  pursuant  to  law^ 
is  punishable  by  a  fine  not  exceeding  ten  dollars. 

Formerly  Penal  Code,  |  161. 

§  I860.  Falsely  certifsring  as  to  record  of  deeds 
and  instmments.  An  officer  authorized  by  law  to  record  a 
conveyance  of  real  property,  or  of  any  other  instrument,  which 
by  law  may  be  recorded,  who  knowingly  and  falsely  certifies  that 
such  a  conveyance  or  instrument  has  been  recorded,  is  guilty  of  a 
felony. 

Formerly  Penal  Code,  |  162. 

§  1861.  False  certiflcates.  A  public  officer  who,  being 
authorized  by  law  to  make  or  give  a  certificate  or  other  writing, 
knowingly  makes  and  delivers  as  true  such  a  certificate  or  writing, 
containing  any  statement  which  he  knows  to  be  f alsci  in  a  case 
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where  the  punishment  thereof  is  not  expressly  provided  by  law,  u 
guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  |  163. 

§  1862.  Penalty  for  reoording  instrnments  iivlth- 
out  acknoixrledgment*  A  public  officer  authorized  to  file  or 
record  any  instrument  or  conveyance  of,  or  affecting  property 
which  is  duly  proved  or  acknowledged,  who  knowingly  files  or 
records  any  such  instrument  or  conveyance  which  is  not  accom- 
panied by  a  certificate  according  to  law,  of  the  proof  or  acknowl- 
edgment, is  guilty  of  a  misdemeanor* 

Formerly  Penal  Code,  |  164. 

§  1863.  Auditing  and  pajring  fraudulent  elainis 
upon  the  state  or  a  municipal  corporation.  A  public 
officer,  or  a  person  holding  or  discharging  the  duties  of  any  office 
or  place  of  trust  under  the  state,  or  in  any  county,  town,  city  or 
village,  a  part  of  whose  duty  is  to  audit,  allow  or  pay,  or  take 
part  in  auditing,  allowing  or  paying,  claims  or  demands  upon  the 
state,  or  such  county,  town,  city  or  village,  who  knowingly  audits, 
allows  or  pays,  or  directly  or  indirectly  consents  to,  or  in  any  way 
connives  at  the  auditing,  allowance  or  payment  of  any  claim  or  de-- 
mand  against  the  state  or  such  county,  town,  city  or  village,  which 
is  false  or  fraudulent,  or  contains  charges,  items  or  claims,  which 
are  false  or  fraudulent,  is  guilty  of  felony,  punishable  by  im- 
prisoinnent  for  a  term  not  exceeding  five  years,  or  by  a  fine  not 
exceeding  five  thousand  dollars,  or  by  both. 

Formerly  Penal  Code,  |  165. 

§  1864.  Obtaining  proceeds  of  fraudulent  audit  or 
payment.  A  person  who,  being  or  acting  as  a  public  officer 
or  otherwise,  by  wilfully  auditing,  or  paying,  or  consenting  to,  or 
conniving  at  the  auditing  or  payment  of  a  false  or  fraudulent  claim 
or  demand,  or  by  any  other  means,  wrongfully  obtains,  receives, 
converts,  disposes  of  or  pays  out  or  aids,  or  abets  another  in  obtain- 
ing, receiving,  converting,  disposing  of,  or  paying  out  any  money 
or  property,  held,  owned,  or  in  the  possession  of  the  state,  or  of 
any  city,  county  or  village,  or  other  public  corporation,  or  any 
board,  department,  agency,  trustee,  agent  or  officer  thereof,  is 
guilty  of  a  felony,  punishable  by  imprisonment  for  not  less  than 
three  nor  more  than  five  years,  or  by  a  fine  not  exceeding  five 
times  the  amount  or  value  of  the  money  or  the  property  converted, 
paid  out,  lost  or  disposed  of  b}'  means  of  the  act  done  or  abetted 
by  such  person,  or  by  both  such  imprisonment  and  fine.  The 
amount  of  anv  such  fine  when  paid  or  collected,  shall  be  paid  to 
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the  treasury  of  the  corporation  or  body  injured.  A  conviction 
under  this  section  forfeits  any  office  held  by  the  offender,  and 
renders  him  incapable  thereafter  of  holding  any  office  or  place 
of  trust. 

A  transfer  in  whole  or  part  of  any  deposit  with  any  bank  or 
other  depositary,  or  of  any  credit,  claim  or  demand  upon  such 
depositary,  whereby  the  right,  title  or  possession  of  the  owner 
or  holder  of  such  deposit,  or  of  any  custodian  thereof,  is  im- 
paired or  affected,  is  a  conversion  thereof  under  this  section. 

Formerly  Penal  Code,  §§  166,  167. 

§  1865.  Misappropriation  and  falsification  of  ao» 
oonnts  by  public  officers*  A  public  officer,  or  a  deputy,  or 
derk  of  any  such  officer,  and  any  other  person  receiving  money 
on  behalf  of,  or  for  account  of  the  people  of  this  state,  or  of  any 
department  of  the  government  of  this  state,  or  of  any  bureau  or 
fund  created  by  law,  and  in  which  the  people  of  this  state  are 
directly  or  indirectly  interested,  or  for  or  on  account  of  any  city^ 
county,  village  or  town,  who : 

1.  Appropriates  to  his  own  use,  or  to  the  use  of  any  person  not 
entitled  thereto,  without  authority  of  law,  any  money  so  received 
by  him  as  such  officer,  clerk  or  deputy,  or  otherwise ;  or, 

2.  Knowingly  keeps  any  false  account,  or  makes  any  false  entry 
or  erasure  in  any  account  of,  or  relating  to,  any  money  so  received 
by  him ;  or, 

3.  Fraudulently  alters,  falsifies,  conceals,  destroys  or  obliterates 
any  such  account;  or, 

4.  Wilfully  omits  or  refuses  to  pay  over  to  the  people  of  thia 
state  or  their  officer  or  agent  authorized  by  law  to  receive  the  same, 
or  to  such  city,  village,  county,  or  town,  or  the  proper  officer  or 
authority  empowered  to  demand  and  receive  the  same,  any  money 
received  by  him  as  such  officer  when  it  is  his  duty  imposed  by 
law  to  pay  over,  or  account  for,  the  same. 

Is  guilty  of  a  felony. 

Formerly  Penal  Code,  S  470. 

§   1866.  Violations  of  law  by  public  officers.     An 

officer  or  other  person  mentioned  in  the  last  section  who  wilfully 
disobeys  any  provision  of  law  regulating  his  official  conduct,  in 
cases  other  than  those  specified  in  that  section  is  guilty  of  a  misde- 
meanor, punishable  by  a  fine  not  exceeding  one  thousand  dollars, 
or  imprisonment  not  exceeding  two  years,  or  both. 

Formerly  Penal  Code,  §  471. 

§  1867.  Misappropriation  by  county  treasurer.    A 

county  treasurer,  who  wilfully  misappropriates  any  moneys,  funds 
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or  securities,  received  by  or  deposited  with  him  as  such  treasurer, 
or  who  is  guilty  of  any  other  malfeasance  or  wilful  neglect  of  duty 
in  his  office,  is  punishable  by  a  fine  not  less  than  five  hundred 
dollars  nor  more  than  ten  thousand  dollars,  or  by  imprisonment 
in  a  state  prison  not  less  than  one  year  or  more  than  five  years, 
or  by  both  such  fine  and  imprisonment. 

Formerly  Penal  CJode,  |  472. 

§  1868.  Officials  not  to  be  interested  in  sales,  leases 
or  contracts.  A  public  officer  or  school  officer,  who  is  author- 
ized to  sell  or  lease  any  property,  or  to  make  any  contract  in  his 
official  capacity,  or  to  take  part  in  making  any  such  sale,  lease  or 
contract,  who  volimtarily  becomes  interested  individually  in  such 
sale,  lease  or  contract,  directly  or  indirectly,  except  in  cases 
where  such  sale,  lease  or  contract,  or  payment  under  the  same, 
is  subject  to  audit  or  approval  by  the  commissioner  of  education, 
is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  8  473. 

§  1869.  Connty  clerks  omitting  to  publish  state- 
ments required  by  laixr*  A  county  clerk  who  wilfully  omits 
to  publish  any  statement  required  by  law,  within  the  time  pre- 
scribed, is  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  one 
hundred  dollars,  or  imprisonment  for  six  months,  or  both. 

Formerly  Penal  Code,  S  474. 

§  1870.  Obstructing  officer  in  collecting  revenue. 

A  person  who  wilfully  obstructs  or  hinders  a  public  officer  from 
collecting  any  revenue,  taxes  or  other  sum  of  money  in  which,  or 
in  any  part  of  which  the  people  of  this  state  are  directly  or  in- 
directly interested,  and  which  such  officer  is  by  law  empowered 
to  collect,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Ck>de,  S  476. 

§  1871.  School  district  trustee  not  to  draw  draft 
on  supervisor  in  certain  cases.  A  school  district  trustee 
who  issues  an  order  or  draws  a  draft  on  a  supervisor  or  collector  for 
any  money,  unless  there  is  at  the  time  sufficient  money  in  the 
hands  of  such,  supervisor  or  collector  belonging  to  the  district  to 
meet  such  order  or  draft,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  485-a. 

§  1872.  Fraudulently  presenting  bills  or  clainis  to 
public  officers  for  payment.  A  person  who,  knowingly, 
with  intent  to  defraud,  presents,  for  audit,  or  allowance,  or  for 
payment,  to  any  officer  or  board  of  officers  of  the  state,  or  of  any 
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county,  town,  city  or  village,  authorized  to  audit,  or  allow,  or  to 
pay  bills,  claims  or  charges,  any  false  or  fraudulent  claim,  bill, 

account,  writing  or  voucher,  or  any  bill,  account  or  demand,  con- 
taining false  or  fraudulent  charges,  items  or  claims,  is  guilty  of 
a  felony. 

Formerly  Penal  Code,  S  672. 

§  1873.  Taking  property  from  officer's  custody.    A 

person  who  takes  from  the  custody  of  an  officer  or  other  person, 
personal  property,  in  charge  of  the  latter,  under  any  process  of 
law,  or  who  virilfuUy  injures  or  destroys  such  property,  is  guilty 
of  a  misdemeanor. 

Formerly  Penal  Code,  §  83. 

§  1874.  Neglecting  to  make  transcripts  or  making 
false  certificates*  If  a  surrogate,  county  clerk,  register, 
clerk  of  a  court,  or  other  person,  having  the  custody  of  the  records 
or  other  papers  in  a  public  office,  refuses,  or  unreasonably  neglects 
or  delays,  to  make  a  search,  or  to  furnish  a  transcript  or  certifi- 
cate as  prescribed  in  section  two  hundred  and  fifty-five  of  the 
judiciary  law,  section  one  hundred  and  sixty-one  of  the  county 
law,  or  section  sixty-six  of  the  public  officers  law,  or  makes  a 
false  certificate,  he  is  guilty  of  a  misdemeanor. 
Formerly  Code  Civil  Procedure,  |   961   part. 

§  1875.  Violation  by  sheriff  of  certain  provisions 
relating  to  prisoners.  A  sheriff,  or  other  officer,  who  wil- 
fully violates  any  of  the  provisions  of  sections  one  hundred  and 
ten  and  one  hundred  and  eleven  of  the  code  of  civil  procedure; 
or  sections  three  hundred  and  forty,  three  hundred  and  forty-one, 
three  hundred  and  forty-two,  three  hundred  and  forty-three,  three 
hundred  and  forty-four,  three  hundred  and  forty-five,  and  three 
hundred  and  forty-six  of  the  prison  law,  forfeits  to  the  person 
aggrieved,  treble  damages.  He  is  also  guilty  of  a  misdemeanor, 
and  shall  be  punished  accordingly.  A  conviction  also  operates  as  a 
forfeiture  of  his  office. 

Formerly  Code  Civil  Procedure,  $   125. 

§  1876.  Misdemeanor  for  judge,  justice  or  magis- 
trate to  permit  any  but  attorneys  to  practice  in  Ms 
court.  A  judge,  justice  or  magistrate  within  the  city  of  New 
York  who  knowingly  permits  to  practice  in  his  court,  a  person 
who  has  not  been  regularly  admitted  to  practice  in  the  courts  or 
record  of  this  state,  is  guilty  of  a  misdemeanor,  and  shall  be  pun- 
ished by  imprisonment  in  the  county  jail,  not  exceeding  one 
month,  or  by  a  fine  of  not  less  than  one  hundred  dollars  or  more 
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than  two  hundred  and  fifty  dollars,  or  by  both  such  fine  and 
imprisonment. 

But  this  section  and  section  two  hundred  and  seventy-one  do 
not  apply  to  a  case  where  a  person  appears  in  a  cause  to  which  he 
is  a  party. 

Formerly  Code  Cml  Procedure,  |  64  part. 

ARTICLE  172 
Public  Safety 

Section  1890.  Overloading  passenger  vessel 

1891.  Unauthorized  pressure  of  steam. 

1892.  Greneration  of  unsafe  amount  of  steam. 

1893.  Mismanagement  of  steam  boilers. 

1894.  Explosives  and  combustibles. 

1895.  Endangering  life  by  maliciously  placing  explosive 

near  building. 

1896.  Making  and  disposing  of  dangerous  weapons. 

1897.  Carrying  and  use  of  dangerous  weapons. 

1898.  Possession,  presumptive  evidence. 

1899.  Destruction  of  dangerous  weapons. 

1900.  K'egligently  managing  and  refusing  to  extinguish 

fires. 

1901.  Obstructing  attempts  to  extinguish  fires. 

1902.  Unauthorized  manufacture,  sale  or  use  of  illumi- 

nating oils. 

1903.  Violating  law  to  prevent  conflagrations. 

1904.  Ice  cutting  and  ice  bridges. 

1905.  Fire-escapes  in  hotels, 

1906.  Discharging  fire-arms, 

1907.  Driving  vehicles  and  animals  on  sidewalks. 

1908.  Driving  vehicles  and  teams  on  side-paths. 

1909.  Hiding  bicycle  on  sidewalk  or  foot-path. 

1910.  Endangering  life  by  refusal  to  labor, 

1911.  Injury  to  life  saving  apparatus. 

1912.  Procuring  liquor  for  persons  to  whom  sale  is  for- 

bidden by  the  liquor  tax  law. 

1913.  Employment  by  common  carrier  of  person  addicted 

to  intoxication. 

§  1890.  Overloading  passenger  vessel.  A  person  navi- 
gating a  vessel  for  gain,  who  wilfully  or  negligently  receives  so 
many  passengers,  or  such  a  quantity  of  other  lading,  on  board  the 
vessel,  that  by  means  thereof  it  sinks  or  is  overset  or  injured, 
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and  thereby  the  life  of  a  human  being  is  endangered,  is  guilty  of 
a  misdemeanor. 

Formerly  Penal  Code,  §  359. 

§  1891.  Unauthorized  pressure  of  steam.  A  person 
who  applies,  or  causes  to  be  applied,  to  a  steam  boiler  a  higher 
pressure  of  st^am  than  is  allowed  by  law,  or  by  the  inspector,  offi- 
cer or  person  authorized  to  limit  the  pressure  of  steam  to  be  ap- 
plied to  such  boiler,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,   §  360. 

§  1892.  Generation  of  unsafe  amount  of  steaui.    A 

captain  or  other  person  having  charge  of  the  machinery  or  boiler 
of  a  steamboat,  used  for  the  conveyance  of  passengers,  in  the  waters 
of  this  state,  who  from  ignorance  or  gross  neglect,  or  for  the 
purpose  of  increasing  the  speed  of  the  boat,  creates,  or  causes  to 
be  created,  an  undue  and  unsafe  pressure  of  steam,  is  guilty  of  a 
misdemeanor. 

Formerly  Penal  Gode,   |  361. 

§  1893.  Mismanagement  of  steam  boilers.  An  engi- 
neer or  other  person  having  charge  of  a  steam  boiler,  steam  en- 
gine, or  other  apparatus  for  generating  or  employing  steam, 
employed  in  a  railway,  manufactory,  or  other  mechanical  works, 
who,  wilfully  or  from  ignorance  or  gross  neglect,  creates  or  allows 
to  be  created  such  an  undue  quantity  of  steam  as  to  burst  the 
boiler,  engine  or  apparatus,  or  cause  any  other  accident  whereby 
human  life  is  endangered,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  ft  362. 

§  1894.  Explosives  and  combustibles.  A  person  who 
makes  or  keeps  gunpowder,  nitro-glycerine,  or  any  other  explosive 
or  combustible  material,  within  a  city  or  village,  or  carries  such 
materials  through  the  streets  thereof,  in  a  quantity  or  manner  pro- 
hibited by  law  or  by  ordinance  of  the  city  or  village,  is  guilty  of  a 
misdemeanor. 

A  person  who  manufactures  gunpowder,  dynamite,  nitro-glyc- 
erine, liquid  or  compressed  air  or  gases,  except  acetylene  gas  and 
other  gases  used  for  illuminating  purposes,  naphtha,  gasoline,  ben- 
zine or  any  explosive  articles  or  compounds,  or  manufactures  am- 
munition, fireworks  or  other  articles  of  which  such  substances  are 
component  parts  in  a  cellar,  room,  or  apartment  of  a  tenement  or 
dwelling-house  or  any  building  occupied  in  whole  or  in  part  by 
persons  or  families  for  living  purposes,  is  guilty  of  a  misdemeanor. 

And  a  person  who,  by  the  careless,  negligent,  or  unauthorized 
^use  or  management  of  gunpowder  or  other  explosive  substances,  in- 
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jures  or  occasions  the  injury  of  the  person  or  property  of  another, 
is  punishable  by  imprisonment  for  not  more  than  two  years. 

Any  person  or  persons  who  shall  knowingly  present,  attempt  to 
present,  or  cause  to  be  presented  or  oflFered  for  shipment  to  any 
railroad,  steamboat,  steamship,  express  or  other  company  engaged 
as  common  carrier  of  passengers  or  freight,  dynamite,  nitro- 
glycerine, powder  or  other  explosives  dangerous  to  life  or  limb, 
without  revealing  the  true  nature  of  said  explosives  or  substance 
so  offered  or  attempted  to  be  offered  to  the  company  or  carrier 
to  which  it  shall  be  presented,  shall  be  guilty  of  a  felony,  and 
upon  conviction,  shall  bei  fined  in  any  sum  not  exceeding  one 
thousand  dollars  and  not  less  than  three  hundred  dollars,  or  im- 
prisonment in  a  state  prison  for  not  less  than  one  nor  more  than 
five  years,  or  be  subject  to  both  such  fine  and  imprisonment. 

Nothing  in  this  section  contained  shall  be  construed  to  prohibit 
or  forbid  the  manufacture  and  sale  of  soda-water,  seltzer-water, 
ginger  ale,  carbonic  or  mineral  water,  oi*  the  charging  with  liquid 
carbonic  acid  gas  of  such  waters  or  ordinary  waters,  or  of  beer, 
wines,  ales  or  other  malt  and  vinous  beverages  in  such  cellar,  room 
or  apartment  of  a  tenement  or  dwelling-house,  or  any  building 
occupied  in  whole  or  in  part  by  persons  or  families  for  living 
purposes. 

Formerly  Penal  Code,  |  389. 

§  1895.  Endansering  life  by  malioiously  placing 
explosive  near  bnilding.  A  person,  who  places  in,  upon, 
under,  against,  or  near  to  any  building,  car,  vessel  or  structure, 
gunpowder  or  any  other  explosive  substance,  with  intent  to  de- 
stroy, throw  down,  or  injure  the  whole  or  any  part  thereof,  under 
such  circumstances,  that,  if  the  intent  were  accomplished,  human 
life  or  safety  would  be  endangered  thereby,  although  no  damage  is 
done,  is  guilty  of  a  felony. 

Formerly  Penal  Code,  |  645. 

§  1896.  Making  and  disposing  of  dangerous 
w^eapons.  A  person  who  manufactures,  or  causes  to  be  manu- 
factured, or  sells  or  keeps  for  sale,  or  offers,  or  gives,  or  disposes 
of  any  instrument  or  weapon  of  the  kind  usually  known  aa  a 
slungshot,  billy,  sandclub  or  metal  knuckles,  tor  any  person  or 
a  person  who  offers,  sells,  loans,  leases  or  gives  any  gun,  revolver, 
pistol  or  other  fire-arm  or  any  air-gun,  spring-gun  or  other  instru- 
ment or  weapon  in  which  the  propelling  force  is  a  spring  or  air 
or  any  instrument  or  weapon  commonly  known  as  a  toy  pistol 
or  in  or  upon  which  any  loaded  or  blank  cartridges  are  used,  or 
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may  bo  used^  or  any  loaded  or  blank  cartridges  or  ammunition 
therefor  to  any  person  under  the  age  of  sixteen  years  ia  guilty 
of  a  misdemeanor. 

Formerly  Penal  Code,  S  409. 

§   1897.  Carrying:  and  use  of  dangerons  weapons. 

A  person  who  attempts  to  use  against  another,  or  who  carries, 
or  possesses  any  instrument  or  weapon  of  the  kind  commonly 
known  as  a  slungshot,  billy,  sandclub  or  metal  knuckles,  or  who 
with  intent  to  use  the  same  against  another,  carries  or  possesses 
a  dagger,  dirk  or  dangerous  knife  is  guilty  of  a  felony. 

Any  person  under  the  age  of  sixteen  years,  who  shall  have, 
carry  or  have  in  his  possession  in  any  public  place  any  of  the 
articles  named  or  described  in  the  last  section  which  it  is  for- 
bidden therein  to  offer,  sell,  loan,  lease  or  give  to  him,  shall  be 
guilty  of  a  misdemeanor. 

Any  person  over  the  age  of  sixteen  years,  who  shall  have  or 
carry  concealed  upon  his  person  in  any  city,  village  or  town  of 
this  state,  any  pistol,  revolver  or  other  fire-arm  without  a  written 
license  therefor,  theretofore  issued  to  him  by  a  police  magistrate 
of  such  city  or  village  or  by  a  justice  of  the  peace  of  such  town, 
or  in  such  manner  as  may  be  prescribed  by  ordinance  of  such  city, 
village  or  town,  shall  be  guilty  of  a  misdemeanor. 

No  person  not  a  citizen  of  the  United  States,  shall  have  or 
carry  fire-arms  or  dangerous  weapons  in  any  public  place  at  any 
time.  This  section  shall  not  apply  to  the  regular  and  ordinary 
transportation  of  fire-arms  as  merchandise,  nor  to  sheriffs,  police- 
men or  to  other  duly  appointed  peace  officers,  nor  to  duly  author- 
ized military  or  civil  organizations  when  parading,  nor  to  the 
members  thereof  when  going  to  and  from  the  places  of  meeting 
of  their  respective  organizations. 

Formerly  Penal  Code,  $  410. 

§  1808.  Possession,  presumptive  evidence.  The  pos- 
session, by  any  person  other  than  a  public  officer,  of  any  of  the 
weapons  specified  in  the  last  section,  concealed  or  furtively  car- 
ried on  the  person,  is  presumptive  evidence  of  carrying,  or  con- 
cealing, or  possessing,  with  intent  to  use  the  same  in  violation  of 
that  section. 

Formerly  Penal  Code,  §  411. 

§   1809.    Destmotion  of  dangerous  weapons.     The 

carrying  of  a  pistol,  revolver,  or  of  an  instrument  or  weapon 
of  the  kind  usually  known  as  slungshot,  billy,  sandclub,  metal 
knuckles,  or  of  a  dagger,  dirk  or  dangerous  knife,  without  lawful 
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peiinission,  license  or  authority  so  to  do,  by  any  person  save  a 
peace  officer,  is  a  nuisance  and  such  weapons  are  hereby  declared 
to  bo  nuisances  and,  when  any  one  or  more  of  the  above  described 
instruments  or  weapons  shall  be  taken  from  the  possession  of  any 
person  the  same  shall  be  surrendered  to  the  sheriff  of  the  county 
wherein  the  same  shall  be  taken,  except  that,  in  cities  of  the  first 
class  the  same  shall  be  surrendered  to  the  head  of  the  police  force 
or  department  of  said  city.  The  officer  to  whom  the  same  may  be 
so  surrendered  shall,  except  upon  certificate  of  a  judge  of  a  court 
of  record,  or  of  the  district  attorney,  that  the  non-destruction 
thereof  is  necessary  or  proper  in  the  ends  of  justice,  proceed  at 
such  time  or  times  as  he  deems  proper,  and  at  least  once  in  each 
year,  to  destroy  or  cause  to  be  destroyed  any  and  all  such  weapons 
or  instruments,  in  such  manner  and  to  such  extent  that  the  same 
shall  be  and  become  wholly  and  entirely  ineflFective  and  uselesa 
for  the  purpose  for  which  destined  and  harmless  to  human  life 
or  limb. 

Fonnerly  Penal  Cod«,  §  411-a. 

§  1900.  Negligently  managing  and  refusing  to  ez« 
tingnish  fires.    A  person  who: 

1.  Wilfully  or  negligently  sets  fire  to,  or  assists  another  to  set 
fire  to  any  waste  or  forest  lands  belonging  to  the  state  or  to  an- 
other person  whereby  such  forests  are  injured  or  endangered;  or, 

2.  Negligently  sets  fire  to  his  own  woods,  by  means  whereof  tho 
property  of  another  is  endangered;  or, 

3.  Negligently  suffers  any  fire  upon  his  own  land  to  extend  be- 
yond the  limits  thereof;  or, 

4.  Having  been  lawfully  ordered  to  repair  to  a  place  of  a  fire 
in  the  woods,  and  to  assist  in  extinguishing  it,  omits  without  law- 
ful excuse  to  comply  with  the  order, 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  |  413. 

§  1901.  Obstructing  attempts  to  extinguish  fires. 

A  person  who  at  any  burning  of  a  building  is  guilty  of  any  dis- 
obedience to  lawful  orders  of  a  public  officer  or  fireman,  cff  of 
any  resistance  to,  or  interference  with,  the  lawful  efforts  of  a 
fireman  or  company  of  firemen,  to  extinguish  the  same,  or  of 
any  disorderly  conduct  likely  to  prevent  the  same  from  being  ex- 
tinfijuished,  or  who  forbids,  prevents  or  dissuades  others  from  as- 
sisting to  extinguish  the  same,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  414. 

§  1902.  Unauthorized  manufacture,  sale  or  use  of 
illuminating  oils.     A  person  who  violates  any  provision  of 
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the  general  business  law,  relating  to  the  standard,  manufacture, 
€ale,  use  or  storage  of  any  oil  or  burning  fluid,  wholly  or  partly 
<somposed  of  naphtha,  coal  oil,  petroleum  or  products  manufac- 
tured therefrom,  or  of  other  substance  or  materials  which  will 
flash  at  a  temperature  below  one  hundred  degrees  Fahrenheit,  or 
relating  to  the  burning  or  carriage  of  any  such  oil  or  fluid  which 
will  ignite  at  a  temperature  below  three  hundred  degrees  Fahren- 
heit, is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code^  |  427-a. 

§  1903.  Violating  Iaw  to  prevent  oonllagrations. 

A  person  who  violates  any  of  the  provisions  of  section  three  hun- 
dred and  six  of  the  general  business  law  is  guilty  of  a  misdemeanor. 
Formerly  Penal  Gode,  i  428. 

§  1004.  Ice  cnttins  and  ioe  bridges.  A  person  or  cor- 
poration cutting  ice  in  or  upon  any  waters  within  the  bounda- 
ries of  this  state,  for  the  purpose  of  removing  the  ice  for  sale  or 
use,  must  surround  the  cuttings  and  openings  made  with  fences 
or  guards  of  boards  or  other  material  sufficient  to  form  an  obstruc- 
tion to  the  free  passage  of  persons  through  such  fences  or  guards 
into  the  place  where  such  ice  is  being  cut.  Such  fences  or  guards 
must  be  erected  at  or  before  the  time  of  commencing  the  cuttings 
or  openings,  and  must  be  maintained  until  ice  has  again  formed 
therein  to  tiie  Sickness  of  at  least  three  inches,  or  until  the  ice 
about  such  openings  has  melted  or  broken  up.  Whoever  omits  to 
comply  with  this  section  is  guilty  of  a  misdemeanor. 

A  person  who  cuts,  loosens  or  detaches  from  any  bay,  estuary, 
inlet,  or  main,  or  island  shore  of  the  Saint  Lawrence  river,  within 
the  jurisdiction  of  this  state,  any  field  of  ice,  or  large  body  of 
ice,  which,  when  so  loosened  or  detached  forms  or  is  likely  to 
form  a  bridge  or  passage  way  between  an  island  of  the  river  and 
the  main  shore,  or  between  any  islands  of  such  river,  is  guilly 
of  a  misdemeanor.  The  sheriff  of  the  county  of  Saint  Lawrence 
may  appoint  one  or  more  deputies  to  patrol  the  Saint  Lawrence 
river  within  the  county  at  such  times  as  shall  seem  to  him  proper, 
and  to  arrest  any  persons  found  engaged  in  a  violation  of  this  seo- 
tion;  iiie  fees  and  expenses  of  such  deputies  for  such  services  shall 
be  a  county  charge  against  said  county,  and  shall  be  audited  and 
paid  in  the  same  manner  as  other  county  charges. 
Formerly  Penal  Code,  S  429. 

§  1005.  Fire-escapes  in  hotels.    A  person  who: 
1.  Being  the  owner,  lessee,  proprietor  or  manager  of  a  hotel, 
fails  to  comply  with  the  law  relative  to  providing  or  keeping  ap- 
pliances to  be  used  as  fire-escapes ;  or, 

93 
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2.  Being  the  chief  engineer  or  officer  performing  the  dutied 
of  such  in  any  city  or  village  neglects  to  make  or  cause  to  be  made 
the  inspection  required  by  law  to  be  made  touching  fire-escapes 
in  hotels, 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  447-b. 

§  1806.  Discharging:  fire-arms.  A  person  who,  other- 
wise than  in  self  defense,  or  in  the  discharge  of  official  duty : 

1.  Wilfully  discharges  any  species  of  fire-arms,  air-gun  or  other 
weapon,  or  throws  any  other  deadly  missile  in  a  public  place  or 
in  any  place  where  there  is  any  person  to  be  endangered  thereby, 
although  no  injury  to  any  person  ensues;  or, 

2.  Intentionally,  without  malice,  points  or  aims  any  fire-arm 
at  or  toward  any  other  person;  or, 

3.  Discharges,  without  injury  to  any  other  person,  fire-arms, 
while  intentionally  without  malice,  aimed  at  or  toward  any  per 


son;  or, 


4.  Maims  or  injures  any  other  person  by  the  discharge  of  any 
fire-arm  pointed  or  aimed  intentionally,  but  without  malice,  at 
any  such  person. 

Is  guilty  of  a  misdemeanor. 

A  person  who  leaves  the  state,  with  intent  to  elude  any  pro* 
vision  of  this  section,  or  to  commit  any  act  without  the  state, 
which  is  prohibited  by  this  section,  or  who,  being  a  resident  of 
this  state,  does  any  act  without  the  state,  which  would  be  punish- 
able by  the  provisions  of  this  section,  if  committed  within  the 
state,  is  guilty  of  the  same  offense  and  subject  to  the  same  pun- 
ishment, as  if  the  act  had  been  committed  within  this  state. 

No  person  shall  be  excused  from  giving  evidence  upon  an  in- 
vestigation  or  prosecution  for  any  of  the  offenses  specified  in 
this  section,  upon  the  ground  that  the  evidence  might  tend  to 
convict  him  of  a  crime.  But  such  evidence  shall  not  be  received 
against  him  upon  any  criminal  proceeding. 

Formerly  Penal  Code,  §§  461,  468,  460. 

§  1907.  DriTins  vehioles  and  animals  on  sidemralks* 

A  person  who  wilfully  and  without  authority  or  necessity  drives 
any  team,  vehicle,  cattle,  sheep,  horse,  swine  or  other  animal  along 
or  upon  a  sidewalk  is  punishable  by  a  fine  of  fifty  dollars,  or  im- 
prisonment in  the  county  jail  not  exceeding  thirty  days,  or  both. 

Formerly  Penal  Code,  |  652  part. 

§  1908.  Driving:  vehicles  and  teams  on  side-paths. 

A  person  who  wilfully  and  without  authority  or  necessity  drive* 
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any  team  or  vehicle,  except  a  bicycle,  upon  a  side-path,  or  wheel- 
way,  constructed  by  or  exclusively  for  the  use  of  bicyclists,  and 
not  constructed  in  a  street  of  a  city,  is  punishable  by  a  fine  of  not 
more  than  fifty  dollars,  or  imprisonment  not  exceeding  thirty 
days,  or  both. 

Formerly  Penal  Code,  $  652  part. 

§  1909.  Riding  bicycle  on  sidewalk  or  foot-path.    A 

peraon  who  wilfully  and  without  authority  rides  a  bicycle  upon 
a  sidewalk  or  foot-path  constructed,  maintained,  or  allowed  U> 
remain  for  the  exclusive  use  of  pedestrians,  in  any  street  where 
a  side-path  for  bicycles  is  maintained  outside  of  an  incorporated 
city  or  village,  is  guilty  of  a  misdemeanor,  punishable  by  a  fine 
of  not  more  than  twenty-five  dollars,  or  by  imprisonment  for  not 
more  than  twenty  days,  or  both. 

Formerly  Fentd  Ck)de,  S   d52*«. 

§  1910.  Endangering  life  by  refusal  to  labor.    A 

person,  who  wilfully  and  maliciously,  either  alpne  or  in  combina- 
tion with  others,  breaks  a  contract  of  service  or  hiring,  knowing, 
or  having  reasonable  cause  to  believe,  that  the  probable  conse- 
quence of  his  so  doing  will  be  to  endanger  human  life,  or  to  cause 
grievous  bodily  injury,  or  to  expose  valuable  property  to  destruo- 
tion  or  serious  injury,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  ft  673. 

§  1911.  Injury  to  life  saving  apparatus.  Any  per- 
son molesting,  damaging,  destroying,  stealing,  or  in  any  way 
wrongfully  withholding  or  interfering  with  the  life-buoys,  life- 
ladders,  rubber  or  cork  life-preservers,  boats,  or  other  life  saving 
apparatus,  or  of  the  flags,  pennants,  signs,  badges  of  office,  buttons 
or  medals  of  any  humane  or  life  saving  association  of  the  state 
of  New  York,  shall  be  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  S  674-g. 

§  1912.  Procuring  liquor  for  persons  to  urboni  sale 
is  forbidden  by  the  liquor  tax  laur.  The  purchase  or  pro- 
curement of  liquor  for  any  person  to  whom  it  is  forbidden  to  sell 
liquor  under  section  twenty-nine  of  the  liquor  tax  law,  is  a  mis- 
demeanor, punishable  upon  conviction,  by  a  fine  of  not  less  than 
ten  dollars  or  by  imprisonment  not  exceeding  six  months,  or  by 
both  such  fine  and  imprisonment. 

Formerly  L.  1896,  ch.  112,  |  40  part,  as  am'd  by  L.  1897,  ch.  312, 
I  28. 


2948  CONSOLIDATED  LAWS 

§i  1913, 1930  Punishment.  Arts.  172,  174 

§  1913.  Employment  by  common  carrier  of  person 
addicted  to  intoacication.  Any  person  or  officer  of  an 
association  or  corporation  engaged  in  the  business  of  convejing 
passengers  or  property  for  hire,  who  shall  employ  in  the  conduct 
of  such  business,  as  an  engineer,  fireman,  conductor,  switch-tender, 
train  dispatcher,  telegrapher,  commander,  pilot,  mate,  fireman  or 
in  other  like  capacity,  so  that  by  his  neglect  of  duty  the  safety 
and  security  of  life,  person  or  property  so  conveyed  might  be  im- 
periled, any  person  who  habitually  indulges  in  the  intemperate 
use  of  liquors,  after  notice  that  such  person  has  been  intoxicated, 
while  in  the  active  service  of  such  person,  association  or  corpora- 
tion, shall  be  guilty  of  a  misdemeanor. 

Formerly  L.  1896,  ch.  112,  $  41. 

ARTICLE  174 
Piinisliinent 

Section  1930.  What  persons  are  punishable  criminally. 

1931.  Punishments,  how  determined. 

1932.  Punishment  of  corporation  convicted  of  felony. 

1933.  Punishment  of  acts  committed  out  of  the  state. 

1934.  Punishment  of  accessory  to  felony. 

1935.  Punishment  of  felonies  when  not  fixed  by  statute. 

1936.  Punishment  of  accessory  to  misdemeanor. 

1937.  Punishment  of  misdemeanors  when  not  fixed  by 

statute. 

1938.  Punishment  when  different  penalties  are  provided 

by  different  provisions  of  law. 

1939.  Mitigation  of  punishment  in  certain  cases. 

1940.  Punishment  for  felony  when  person  convicted  has 

been  previously  convicted  of  a  misdemeanor. 

1941.  Punishment  for  second  offense  of  felony  or  petit 

larceny. 

1942.  Punishment  for  fourth  conviction  of  felony. 

1943.  Punishment  of  woman  for  concealing  birth  of  issue. 

§  1930.  "Wliat  persons  are  punishable  criminally. 

The  following  persons  are  liable  to  punishment  within  the  state: 

1.  A  person  who  commits  witliin  the  state  any  crime,  in  whole 

or  in  part; 

2.  A  person  who  commits  without  the  state  any  offense  which, 
if  committed  within  the  state,  would  be  larceny  under  the  laws  of 
the  state,  and  is  afterwards  found,  with  any  of  the  property  stolen 
or  feloniously  appropriated  within  this  state; 
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3.  A  person  who,  being  without  the  state,  causes,  procures^ 
aids,  or  abets  another  to  commit  a  crime  within  the  state; 

4.  A  person  who,  being  out  of  this  state,  abducts  or  kidnaps 
by  force  or  fraud,  any  person  contrary  to  the  laws  of  the  place 
where  such  act  is  committed,  and  brings,  sends  or  conveys  such 
person  within  the  limits  of  this  state,  and  is  afterwards  found 
therein; 

5.  A  person  who,  being  out  of  the  state  and  with  intent  to 
cause  within  it  a  result  contrary  to  the  laws  of  this  state  does  an 
act  which  in  its  natural  and  usual  course  results  in  an  act  or  effect 
contrary  to  its  laws. 

Fonnerly  Penal  Code,  §  16. 

§  1931.  Pnnisliiuente,  hour  determined.  Whenever 
in  this  chapter  the  punishment  for  a  crime  is  left  undetermined 
between  certain  limits,  the  punishment  to  be  inflicted  in  a  par- 
ticular case  must  be  determined  by  the  court  authorized  to  pass 
sentence,  within  such  limits  as  may  be  prescribed  by  this  chapter. 

Formerly  Penal  Code,  |  13  part. 

§  1032.  Pnnishiuent  of  eorporation  eonTioted  oi 
felony.  In  all  cases  where  a  corporation  is  convicted  of  an 
offense  for  the  commission  of  which  a  natural  person  would  be 
punishable  with  imprisonment,  as  for  a  felony,  such  corporation  is 
punishable  by  a  fine  of  not  more  than  five  thousand  dollars. 

Formerly  Penal  Code,  §  13  part. 

§  1933.  Pnnislunent  of  aete  eonunitted  out  of  the 
state.  A  person  who  commits  an  act  without  this  state  which 
affects  persons  or  property  within  this  state,  or  the  public  health, 
morals,  or  decency  of  this  state,  and  which,  if  committed  within 
this  state,  would  be  a  crime,  is  punishable  as  if  the  act  were  com- 
mitted within  this  state. 

Formerly  Penal  Code,  |  676. 

§  1934.  Pnnisliment  of  accessory  to  felony.  An  ac- 
cessory to  a  felony  may  be  indicted,  tried,  and  convicted,  either 
in  the  coimty  where  he  became  an  accessory,  or  in  the  county 
where  the  principal  felony  was  committed,  and  whether  the  prin- 
cipal felon  has  or  has  not  been  previously  convicted,  or  is  or  is  not 
amenable  to  justice,  and  although  the  principal  has  been  pardoned 
or  otherwise  discharged  after  conviction. 

Except  in  a  case  where  a  different  punishment  is  specially  pre- 
scribed by  law,  a  person  convicted  as  an  accessory  to  a  felony  is 
punishable  by  imprisonment  for  not  more  than  five  years,  or  by  a 
fine  of  not  more  dian  five  hundred  dollars,  or  by  both. 

Formerly  Penal  Code,  §§  32,  33. 
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§  1935.  Pnnlshiiient  of  felonies  when  not  fixed  by 
statute.  A  person  convicted  of  a  crime  declared  to  be  a  felony, 
for  which  no  other  punishment  is  specially  prescribed  by  this 
chapter,  or  by  any  other  statutory  provision  in  force  at  the 
time  of  the  conviction  and  sentence,  is  punishable  by  imprisonment 
for  not  more  than  seven  years,  or  by  a  fine  of  not  more  than  one 
thousand  dollars,  or  by  both. 

Formerly  Penal  Code,  |  14. 

§  1936.  Pnnisliment  of  aeoessory  to  niisdenieanor. 

When  an  act  or  omission  is  declared  by  statute  to  be  a  misde- 
meanor, and  no  punishment  for  aiding  or  abetting  in  the  doing 
thereof  is  expressly  prescribed,  every  person  who  aids,  or  abets 
another  in  such  act  or  omission  is  also  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  S  682. 

§  1937.  Punishment  of  misdenieanors  when  not 
fixed  by  statute.  A  person  convicted  of  a  crime  declared  to 
be  a  misdemeanor,  for  which  no  other  punishment  is  specially  pre- 
scribed by  this  chapter,  or  by  any  other  statutory  provision  in 
force  at  the  time  of  the  conviction  and  sentence,  is  punishable  by 
imprisonment  in  a  penitentiary,  or  county  jail,  for  not  more  than 
one  year,  or  by  a  fine  of  not  more  than  five  hundred  dollars,  or 
by  both. 

Formerly  Penal  Code,  ft   16. 

§  1938.  Pnnishnient  urhen  different  penalties  are 
provided  by  different  provisions  of  laur.    An  act  or 

omission  which  is  made  criminal  and  punishable  in  different  ways, 
by  different  provisions  of  law,  may  be  punished  under  any  one  of 
those  provisions,  but  not  under  more  than  one ;  and  a  conviction  or 
acquittal  under  one  bars  a  prosecution  for  the  same  act  or  omission 
under  any  other  provision. 

Formerly  Penal  Code,  §  677. 

§  1039.  Mitigation  of  punishment  in  certain  oases. 

Where  it  appears,  at  the  time  of  passing  sentence  on  a  person  con- 
victed that  he  has  already  paid  a  fine  or  suffered  an  imprison- 
ment for  the  act  of  which  he  stands  convicted,  under  an  order 
adjudging  it  a  contempt,  the  court,  passing  sentence,  may  mitigate 
the  punishment  to  be  imposed,  in  its  discretion. 
Formerly  Penal  Code,  §  681. 

§  1040.  Punishment  for  felony  when  person  eon- 
Ticted  has  been  previously  oonTicted  of  a  misde- 
meanor.   A  person,  who,  having  been  convicted  within  this  state 
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of  a  misdemeanor,  afterwards  commits  and  is  convicted  of  a  felony, 
must  be  sentenced  to  imprisonment  for  the  longest  term  prescribed 
for  the  punishment  upon  a  first  conviction  for  the  felony. 

Formerly  Penal  Code,  S  689. 

§  1041.  Punisliiiient  for  second  ofPense  of  felony  or 
petit  larceny.  A  person,  who,  after  having  been  convicted 
within  this  state,  of  a  felony,  or  an  attempt  to  commit  a  felony,  or 
of  petit  larceny,  or,  under  the  laws  of  any  other  state,  gov- 
ernment, or  country,  of  a  crime  which,  if  committed  within  this 
state,  would  be  a  felony,  commits  any  crime,  within  this  state,  is 
punishable  upon  conviction  of  such  second  offense,  as  follows: 

1.  If  the  subsequent  crime  is  such  that,  upon  a  first  conviction, 
the  offender  might  be  punished,  in  the  discretion  of  the  court,  by 
imprisonment  for  life,  he  must  be  sentenced  to  imprisonment  in  a 
state  prison  for  life ; 

2.  If  the  subsequent  crime  is  such  that,  upon  a  first  conviction, 
the  offender  would  be  punishable  by  imprisonment  for  any  term 
less  than  his  natural  life,  then  such  person  must  be  sentenced  to 
imprisonment  for  a  term  not  less  than  the  longest  term,  nor  more 
than  twice  the  longest  term,  prescribed  upon  a  first  conviction. 

Formerly  Penal  Code,  S  688. 

§  1942.  Punisliment  for  fonrth  conTiction  of 
felony*  A  person  who,  after  having  been  three  times  convicted 
within  this  state,  of  felonies  or  attempts  to  commit  felonies,  or 
under  the  law  of  any  other  state,  government  or  country,  of  crimes 
which  if  conmiitted  within  this  state  would  be  felonies,  commits 
a  felony  within  this  state,  shall  be  sentenced  upon  conviction  of 
such  fourth,  or  subsequent,  offense  to  imprisonment  in  a  state 
prison  for  the  term  of  his  natural  life,  but  after  serving  a  period 
of  time  equal  to  the  maximum  penalty  prescribed  for  the  offense 
of  which  he  is  convicted,  less  the  usual  commutation  for  good  con- 
duct, shall  become  subject  to  the  jurisdiction  of  the  board  of  com- 
missioners of  paroled  prisoners,  and  may  be  paroled  upon  such 
conditions  as  said  board  may  prescribe,  but  said  board  shall  not 
grant  an  absolute  discharge  to  such  prisoner. 

Formerly  Penal  Code,   |    688-a. 

§  1043.  Punishment  of  woman  for  concealing 
birth  of  issue.  A  woman,  who,  having  been  convicted  of  en- 
deavoring to  conceal  the  still-birth  of  an  issue  of  her  body,  which, 
if  bom  alive,  would  be  a  bastard,  or  the  death  of  any  such  issue 
under  the  age  of  two  years,  subsequently  to  such  conviction  en- 
deavors to  conceal  any  such  birth  or  death,  is  punishable  by  im- 
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prisonment  in  a  state  prison  not  exceeding  five  years,  and  not  less 
than  two  years. 

Formerly  Penal  Code,  S   693. 

ARTICLE  176 

Quarantine 

Section  I960,  Violation  of  quarantine  laws  by  master  of  vesseL 

1961.  Giving  false   information;   permitting  person  to 

land  before  visit  of  health  oflScers, 

1962.  Landing  from  vessel  before  visit  of  health  officers. 

1963.  Going  on  board  vessel  at  quarantine  grounds  with- 

out leave. 

1964.  Violating  quarantine  regulations. 

§  1900.  Violation  of  quarantine  lamrs  by  master  of 
vessel.  A  master  of  a  vessel  subject  to  quarantine  or  visitation 
by  the  health  officer^  arriving  in  the  port  of  New  York,  who  refuses 
or  omits : 

1.  To  proceed  to  and  anchor  his  vessel  at  the  place  assigned  for 
quarantine,  at  the  time  of  his  arrival ;  or, 

2.  To  submit  his  vessel,  cargo  and  passengers,  to  the  examina- 
tion of  the  health  officer,  and  to  furnish  all  necessary  information 
to  enable  that  officer  to  determine  the  length  of  quarantine  and 
other  regulations  to  which  they  ought  respectively  to  be  subject ;  or, 

3.  To  remain  with  his  vessel  at  quarantine  during  the  period 
assigned  for  her  quarantine,  and  while  at  quarantiue  to  comply 
with  the  directions  and  regulations  prescribed  by  law,  and  with 
such  as  any  of  the  officers  of  health,  by  virtue  of  the  authority 
given  to  them  by  law,  shall  prescribe  in  relation  to  his  vessel,  his 
cargo,  himself,  his  passengers  or  crew, 

Is  punishable  by  imprisonment  not  exceeding  one  year,  or  by  a 
fine  not  exceeding  two  thousand  dollars,  or  both. 
Formerly  Penal  Code,  |  391. 

§  1961.  Giving  false  infomiation;  pennitting  per- 
son to  land  before  visit  of  health  officers.  A  master  of 
a  vessel  hailed  by  a  pilot,  who : 

1.  Gives  false  information  to  such  pilot,  relative  to  the  condi- 
tion of  his  vessel,  crew  or  passengers,  or  the  health  of  the  place 
or  places  from  whence  he  came,  or  refuses  to  give  such  informa- 
tion as  shall  be  lawfully  required ;  or, 

2.  Land8  any  person  from  his  vessel,  or  permits  any  person, 
except  a  pilot,  to  come  on  board  of  his  vessel,  or  unlades  or  trans- 
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ships  any  portion  of  his  cargo,  before  his  vessel  has  been  visited 
and  e(xamined  by  the  health  officers ;  or, 

3.  Approaches  with  his  vessel  nearer  the  city  of  New  York 
than  the  place  of  quarantine  to  which  he  may  be  directed, 

Is  punishable  by  imprisonment  not  exceeding  one  year,  or  by  a 
fine  not  exceeding  two  thousand  dollars,  or  by  both. 
Formerly  Penal  Code,  S  392. 

§  1962.  Landing  from  Tessel  before  visit  of  health 
officers.  A  person,  who,  being  on  board  any  vessel  at  the  time 
of  her  arrival  at  the  port  of  New  York,  lands  from  such  vessel, 
or  unlades,  or  transships,  or  assists  in  unlading  or  transshipping 
any  portion  of  her  cargo,  before  such  vessel  has  been  visited  and 
examined  by  the  health  officers,  is  punishable  by  imprisonment  not 
exceeding  one  year,  or  by  a  line  not  exceeding  two  thousand  dol- 
lars, or  both. 

Formerly  Penal  Code,  ft  393. 

§  1963.  Going  on  board  vessel  at  quarantine 
STonnds  "withont  leave.  A  person  who  goes  on  board  of,  or 
has  any  communication  or  intercourse  with  any  vessel  at  quar- 
antine, or  with  any  of  the  crew  or  passengers  of  such  vessel, 
without  the  permission  of  the  health  officer,  and  every  person  who, 
without  such  authority,  enters  the  quarantine  grounds  or  anchor- 
age, is  punishable  by  imprisonment  not  exceeding  one  year,  or  by  a 
fine  not  exceeding  two  thousand  dollars,  or  both ;  and  in  addition 
thereto  he  may  be  detained  at  quarantine  so  long  as  the  health 
officer  directs,  not  exceeding  twenty  days.  And  in  case  such  per- 
son shall  be  taken  sick  of  any  infectious,  contagious  or  pestilential 
disease,  during  such  twenty  days,  he  may  be  detained  at  the  marine 
hospital,  for  such  further  time  as  the  health  officer  directs. 

Formerly  Penal  Code,  $  394. 

§  1964.  Violating  quarantine  regulations.  A  per- 
son who,  having  been  lawfully  ordered  by  a  health  officer  to  be 
detained  in  quarantine,  and  not  having  been  discharged,  leaves  the 
quarantine  grounds  or  anchorage,  or  wilfully  violates  any  quaran- 
tine law  or  regulation,  is  guilty  of  a  misdemeanor. 
Formerly  Penal  Code,  §  395. 

ARTICLE  178 

Railroads 

Section  1980.  Unlawful  acts  of  and  neglect  of  duty  by  railroad 

officials. 
1981.  Misconduct  of  public  service  commissioners  and 
their  employees. 
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§§  1980,1981  Railroads.  Art.  17a 

Section   1982.  Person  unable  to  read  not  to  act  or  be  employed  as 

engineer ;  telegraph  operators, 

1983.  Misconduct  of  officials  or  employees  on  elevated 

railroads. 

1984.  Intoxication  or  other  misconduct  of  railroad  or 

steamboat  employees. 

1985.  Einging  bells  and  blowing  whistles  at  crossings; 

obstructing  highways. 

1986.  Placing  passenger  cars  in  front  of  other  cars. 

1987.  Platforms  and  heating  apparatus  of  passenger  cars. 

1988.  Guard  posts ;  automatic  couplers. 

1989.  Inciting  railroad  employees  not  to  wear  uniform; 

unauthorized  wearing  of  uniform. 

1990.  Eiding  on  freight  trains ;  boarding  cars  in  motion ; 

obstructing  passage  of  car. 

1991.  Injuring   railroad   property   and   appurtenances; 

obstructing  tracks. 

§  1980.  Unlawful  acts  of  and  neglect  of  duty  by 
railroad  officials.  An  officer,  agent,  attorney  or  employee  of 
a  railroad  corporation,  who: 

1.  Offers  a  place,  appointment,  position  or  any  other  considera- 
tion to  a  public  service  commissioner  or  to  a  secretary,  clerk, 
agent,  employee  or  expert  employed  by  the  public  service  com- 
missions; or, 

2.  After  due  notice,  neglects  or  refuses  to  make  or  furnish  any 
statement  or  report  lawfully  required  by  the  public  service  com- 
missions, or  wilfully  hinders,  delays  or  obstructs  such  commis- 
sioners in  the  discharge  of  their  official  duties, 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  $416. 

§  1981.  Misconduct  of  public  serTice  comniii- 
sioners  and  tlieir  employees.  Any  public  service  commis- 
sioner, or  any  secretary,  clerk,  agent,  expert  or  other  person 
employed  by  the  public  service  commissions,  who: 

1.  Directly  or  indirectly , solicits  or  requests  from  or  reoom* 
mends  to  any  railroad  corporation,  or  to  any  officer,  attorney  or 
agent  thereof,  the  appointment  of  any  person  to  any  place  or 
position;  or, 

2.  Accepts,  receives  or  requests,  either  for  himself  or  for  any 
other  person,  any  pass,  gift  or  gratuity  from  any  railroad  corpora- 
tion; or, 
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3.  Secretly  reveals  to  any  railroad  corporation,  or  to  any  officer, 
member,  or  employee  thereof,  any  information  gained  by  him 
from  any  other  railroad  corporation, 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  |  417. 

§  1982.  Person  unable  to  read  not  to  aet  or  be  eni« 
ployed  as  engineer;  telegraph  operators.  Any  person 
unable  to  read  the  time  tables  of  a  railroad  and  ordinary  hand* 
writing,  who  acts  as  an  engineer  or  runs  a  locomotive  or  train  on 
any  railroad  in  this  state ;  or  any  person  who,  in  his  own  behalf, 
or  in  the  behalf  of  any  other  person  or  corporation,  knowingly 
employs  a  person  so  unable  to  read  to  act  as  such  engineer  or  to 
run  any  such  locomotive ;  or  who  employs  a  person  as  a  telegraph 
operator  who  is  under  the  age  of  eighteen  years,  or  who  has  less 
than  one  year's  experience  in  telegraphing,  to  receive  or  transmit 
a  telegraphic  message  or  train  order  for  the  movement  of  trains, 
is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  |  418. 

§  1983.  Misconduct  of  officials  or  employees  on 
elevated  railroads.  Any  conductor,  brakeman,  or  other 
agent  or  employee  of  an  elevated  railroad,  who : 
'  1.  Starts  any  train  or  car  of  such  railroad,  or  gives  any  signal 
or  order  to  any  engineer  or  other  person  to  start  any  such  train 
or  car,  before  every  passenger  therein  who  manifests  an  intention 
to  depart  therefrom  by  arising,  or  moving  toward  the  exit  thereof, 
has  departed  therefrom;  or  before  every  passenger  on  the  plat- 
form or  station  at  which  the  train  has  stopped,  who  manifests  a 
desire  to  enter  the  train,  has  actually  boarded  or  entered  the  same, 
unless  due  notice  is  given  by  an  authorized  employee' of  such  rail- 
road that  the  train  is  full,  and  that  no  more  passengers  can  then 
be  received;  or, 

2.  Obstructs  the  lawful  ingress  or  egress  of  a  passenger  to  or 
from  any  such  car;  or, 

3.  Opens  a  platform  gate  of  any  such  car  while  the  train  is  in 
motion,  or  starts  such  train  before  such  gate  is  firmly  closed. 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal   Code,   {   419. 

§  1984.  Intoacication  or  other  miscondnct  of  rail- 
road or  steamboat  employees.  1.  Any  person  who,  being 
employed  upon  any  railway  as  engineer,  conductor,  baggage- 
master,  brakeman,  switch-tender,  fireman,  bridge-tender,  fiagmau, 
signal  man,  or  having  charge  of  stations,  starting,  regulating  or 
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ninning  trains  upon  a  railroad,  or,  being  employed  as  captain, 
engineer  or  other  officer  of  a  vessel  propelled  by  steam,  is  in- 
toxicated while  engaged  in  the  discharge  of  any  such  duties;  or, 

2.  An  engineer,  conductor,  brakeman,  switch-tender,  or  other 
officer,  agent  or  employee  of  any  railroad  corporation,  who  wil- 
fully violates  or  omits  his  duty  as  such  officer,  agent  or  employee, 
by  which  human  life  or  safety  is  endangered,  the  punishment  of 
which  is  not  otherwise  prescribed. 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  420. 

§  1085.  Ringing  bells  and  blowing  wldstles  at 
crossings;  obstructing  bigbways*  A  person  acting  as 
engineer,  driving  a  locomotive  on  any  railway  in  this  state,  who 
fails  to  ring  the  bell,  or  sound  the  whistle,  upon  such  locomotive, 
or  cause  the  same  to  be  rung  or  sounded,  at  least  eighty  rods  from 
any  place  where  such  railway  crosses  a  traveled  road  or  street  on 
the  same  level,  except  in  cities,  or  to  continue  the  ringing  of  such 
bell  or  sounding  such  whistle  at  intervals,  until  such  locomotive 
and  the  train  to  which  the  locomotive  is  attached  shall  have  com- 
pletely crossed  such  road  or  street,  or  any  officer  or  employee  of 
a  corporation  in  charge  of  a  locomotive,  train  or  car,  who  shall 
wilfully  obstruct,  or  cause  to  be  obstructed,  any  farm  or  highway 
crossing  with  any  locomotive,  train  or  car  for  a  longer  period  than 
five  consecutive  minutes,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  CJode,  |  421. 

§  1086.  Placing  passenger  cars  in  front  of  otber 
cars.  A  person  being  an  officer  or  employee  of  a  railway  com- 
pany, who  knowingly  places,  directs,  or  suffers  a  freight,  lumber, 
merchandise  or  oil  car  to  be  placed  in  rear  of  a  oar  used  for  the  con- 
veyance of  passengers  in  a  railway  train  is  guilty  of  a  misde- 
meanor. 

Formerly  Penal  Code,  |  422. 

§  1987.  Platforms  and  beating  apparatus  of  pas- 
senger cars.  A  railroad  corporation,  or  any  officer  or  director 
thereof  having  charge  of  its  railroad,  or  any  person  managing  a 
railroad  in  this  state,  or  any  person  or  corporation  running  pas- 
senger cars  upon  a  railroad  into  or  through  this  state,  who : 

1.  Fails  to  have  the  platforms  or  ends  of  the  passenger  cars  run 
upon  such  railroad  constructed  in  such  manner  as  will  prevent  pas- 
sengers falling  between  the  cars  while  in  motion ;  or, 

2.  Except  temporarily,  in  case  of  accident  or  emergency,  heats 
any  passenger  car,  while  in  motion,  on  any  such  railroad  more 
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than  fifty  miles  in  length,  except  a  narrow-gauge  railroad  which 
runs  only  mixed  trains,  between  October  fifteenth  and  May  first, 
by  any  stove  or  furnace  inside  of  or  suspended  from  such  car, 
except  stoves  of  a  pattern  and  kind  approved  by  the  public 
service  commissions  for  cooking  purposes  in  dining-room  cars, 
and  except  within  the  extended  time  allowed  by  the  public  service 
commissions,  in  pursuance  of  law,  for  introducing  other  heating 
apparatus. 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  |  423. 

§  1088.  Guard  posts;  antomatio  oonplers.  All  cor- 
porations and  persons  other  than  employees,  operating  any  steam 
railroad  in  this  state: 

1.  Failing  to  cause  guard  posts  to  be  placed  in  prolongation 
of  the  line  of  bridge  trusses  upon  such  railroad,  so  that  in  case  of 
derailment,  the  posts  and  not  the  trusses  shall  receive  the  blow  of 
the  derailed  locomotive  or  car;  or, 

2.  Failing  to  equip  all  of  their  own  freight  cars,  run  and  used 
in  freight  or  other  trains  on  such  railroad,  with  automatic  self- 
couplers,  or  running  or  operating  on  such  railroad  any  freight  car 
belonging  to  any  such  person  or  corporation,  without  having  the 
same  equipped,  except  in  case  of  accident  or  other  emergency, 
with  automatic  self-couplers,  and  except  within  the  extended  time 
allowed  by  the  public  service  commission,  in  pursuance  of  law, 
for  equipping  such  car  with  such  couplers,  is  guilty  of  a  misde- 
meanor, punishable  by  a  fine  of  five  hundred  dollars  for  each 
offense. 

Formerly  Penal  Code,  |  424. 

§  1080.  Inciting  railroad  employees  not  to  urear 
uniform;  nnantborised  ^vearing  of  nnifomft.  A  person 

who: 

1.  Advises  or  induces  any  one,  being  an  officer,  agent  or  em- 
ployee of  a  railway  company,  to  leave  the  service  of  such  com- 
pany, because  it  requires  a  uniform  to  be  worn  by  such  officer, 
agent  or  employee,  or  to  refuse  to  wear  such  uniform,  or  any  part 
thereof;  or, 

2.  TJses  any  inducement  with  a  person  employed  by  a  railway 
company  to  go  into  the  service  or  employment  of  any  other  rail- 
way company,  because  a  uniform  is  required  to  be  worn;  or, 

8.  Wears  the  uniform  designated  by  a  railway  company  with- 
out authority, 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  i  425. 


2958  COXSOLIDATED  LAWS 


SS  1990, 1991  Railroads.  Art.  178 


§  1990.  Riding  on  freight  trains;  boarding  cars  in 
motion;  obstructing  passage  of  car.  1.  A  person  who 
rides  on  any  engine  or  any  freight  or  wood  car  of  any  railway  com- 
pany, without  authority  op  permission  of  the  proper  officers  of  the 
company  or  of  the  person  in  charge  of  said  car  or  engine ;  or, 

2.  Who  gets  on  any  car  or  train  while  in  motion,  for  the  pur- 
pose of  obtaining  transportation  thereon  as  a  passenger;  or, 

3.  Who  wilfully  obstructs,  hinders  or  delays  the  passage  of  any 
car  lawfully  running  upon  any  steam  or  horse,  or  street  railway, 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  426. 

§  1991.  Injuring  railroad  property  and  appurte- 
nances; obstructing  tracks.  A  person  who  wilfully: 
I  1.  Displaces,  loosens,  removes,  injures  or  destroys  any  rail, 
sleeper,  switch,  bridge,  viaduct,  culvert,  embankment  or  structure 
or  any  part  thereof,  attached,  appertaining  to  or  connected  with 
any  railway,  or  by  any  other  means  attempts  to  wreck,  destroy,  or 
80  damage  any  car,  tender,  locomotive  or  railway  train  or  part 
thereof,  while  moving  or  standing  upon  any  railway  track  in  this 
state,  as  to  render  such  car,  tender,  locomotive  or  railway  train 
wholly  or  partially  unfitted  for  its  ordinary  use,  whether  operated 
by  steam,  electricity  or  other  motive  power ;  or, 

2.  Places  any  obstruction  upon  the  track  of  any  such  railway; 

or, 

3.  Wilfully  destroys  or  breaks  any  guard  erected  or  maintained 
by  a  railroad  corporation  as  a  warning  signal  for  the  protection 
of  its  employees ;  or, 

4.  Wilfully  discharges  a  loaded  fire-arm,  or  projects,  or  throws  a 
stone  or  other  missile  at  a  railway  train,  or  at  a  locomotive,  car  or 
vehicle  standing  or  moving  upon  a  railway;  or, 

6.  Wilfully  displaces,  removes,  cuts,  injures  or  destroys  any 
wire,  insulator,  pole,  dynamo,  motor,  locomotive,  or  any  part 
thereof,  attached,  appertaining  to  or  connected  witli  any  railway 
operated  by  electricity,  or  wilfully  interferes  with  or  interrupts 
any  motive  power  used  in  running  such  road,  or  wilfully  places 
any  obstruction  upon  the  track  of  such  railroad,  or  wilfully  dis- 
charges a  loaded  fire-arm,  or  projects  or  throws  a  stone  or  any 
other  missile  at  such  railway  train  or  locomotive,  car  or  vehicle, 
standing  or  moving  upon  such  railway ;  or, 

6.  Bemoves  a  journal  brass  from  a  car  while  standing  upon  any 
railroad  track  in  this  state,  without  authority  from  some  person 
who  has  a  right  to  give  such  authority. 

Is  punishable  as  follows:  First.  If  thereby  the  safety  of  any 
person  is  endangered,  by  imprisonment  for  not  more  than  twenty 
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years*    Second.  In  every  other  case  by  imprisonment  for  not  more 
than  five  years. 

Formerly  Penal  Code,  |  635. 

ARTICLE  180 


Section  2010.  Bape  defined. 

2011.  Penetration  snfScient. 

2012.  When  physical  ability  must  be  proved. 

2013.  ISo  conviction  for  rape  on  unsupported  testimony. 

f  2010.  Rape  defined.  A  person  who  perpetrates  an  act 
of  sexual  intercourse  with  a  female  not  his  wif e,  against  her  will 
or  without  her  consent;  or, 

1.  When  through  idiocy,  imbecility  or  any  unsoundness  of 
mind,  either  temporary  or  permanent,  she  is  incapable  of  giving 
oonsent,  or,  by  reason  of  mental  or  physical  weabiess,  or  imma- 
turity, or  any  bodily  ailment,  she  does  not  offer  resistance;  or, 

2.  When  her  resistance  is  forcibly  overcome;  or, 

8.  When  her  resistance  is  prevented  by  fear  of  immediate  and 
:great  bodily  harm,  which  she  has  reasonable  cause  to  believe  will 
be  inflicted  upon  her ;  or, 

4.  When  her  resistance  is  prevented  by  stupor,  or  weakness  of 
mind  produced  by  an  intoxicating,  or  narcotic,  or  ansesthetio 
agent ;  or,  when  she  is  known  by  the  defendant  to  be  in  such  state 
of  stupor  or  weakness  of  mind  from  any  cause;  or, 

5.  When  she  is^  at  the  time,  unconscious  of  the  nature  of  the 
act,  and  this  is  known  to  the  defendant ;  or  when  she  is  in  the  cus- 
tody of  the  law,  or  of  any  officer  thereof,  or  in  any  place  of  lawful 
detention,  temporary  or  permanent. 

Is  guilty  of  rape  in  the  first  degree  and  punishable  by  imprison- 
ment for  not  more  than  twenty  years. 

A  person  who  perpetrates  an  act  of  sexual  intercourse  with  a 
female,  not  his  wife,  under  the  age  of  eighteen  years,  under  cir- 
oumstances  not  amounting  to  rape  in  the  first  degree,  is  guilty  of 
rape  in  the  second  degree,  and  punishable  with  imprisonment  for 
not  more  than  ten  years. 

Formerly  Penal  Code,  |  278. 

§  2011.  Penetration  snfioient.  Any  sexual  penetration, 
liowever  slight,  is  sufficient  to  complete  the  crime. 

Formerly  Penal  Code,  |  280. 


'.'?' 
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§§  2012,  2013,  2030,  2031     Real  Property.  Arts.  1&0»  182 

§  2012.  When  pbysioal  ability  mnst  lie  proved.    Ko 

conviction  for  rape  can  be  had  against  one  who  was  nnder  the  age 
of  fourteen  years,  at  the  time  of  the  act  alleged,  unless  his  physi- 
cal ability  to  accomplish  penetration  is  proved  as  an  independent 
fact,  beyond  a  reasonable  doubt. 

Formerly  Penal  Code,  fi  279. 

§  2013.  No  conviction  for  rape  on  nnsnpported  tes- 
tiniony.    Xo  conviction  can  be  had  for  rape  or  defilement  upon 
the  testimony  of  the  female  defiled,  unsupported  by  other  evidence. 
Formerly  Penal  Gode,  {  283. 

ARTICLE  182 

Real  PxHiperty 

Section  2030.  Contracts  in  relation  to  Indian  lands. 

2031.  Buying  lands  in  suit  of  person  not  in  possession. 

2032.  Buying  pretended  titles  to  real  property. 

2033.  Mortgage  of  lands  under  adverse  possession  not 

prohibited. 

2034.  Forcible  entry  and  detainer. 

2035.  Beturning  to  take  possession  of  lands  after  being 

removed  by  legal  process. 

2036.  Unlawful  intrusion  on  real  property. 

2037.  Person  leaving  the  state  to  elude  provisions  of  this 

article. 
2088.  Witnesses^  privilege. 
2039.  Unauthorized   applications   for  loans   upon  real 

property. 

§  2030.  Contracts  in  relation  to  Indian  lands.    A 

person  who  without  the  authority  and  consent  of  the  legislature, 
in  any  manner  or  for  or  on  any  terms,  purchases  any  lands 
within  this  state  of  any  Indian  residing  therein,  or  makes  any 
contract  with  any  Indian  for  or  concerning  the  sale  of  any  lands 
within  this  state,  or  gives,  sells,  demises,  conveys  or  otherwise  dis- 
poses of  any  such  lands,  or  any  interest  therein,  or  offers  so  to  do, 
or  enters  upon  or  takes  possession  of  or  settles  upon  any  such 
lands,  by  pretext  or  color  of  any  right  or  interest  in  the  same,  in 
consequence  of  any  such  purchase,  or  contract  made  or  to  be 
made,  since.  October  fourteenth,  seventeen  hundred  and  seventy- 
five,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  384-a. 

§  2031.  Buying  lands  in  snit  of  person  not  in  pos- 
session. A  person  who  takes  a  conveyance  of  any  lands  or 
tenements,  or  of  any  interest  or  estate  therein,  from  any  person 
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not  being  in  the  possession  thereof,  while  such  lands  or  tenements 
are  the  subject  of  controversy,  by  suit  in  any  court,  knowing  the 
pendency  of  such  suit  and  that  the  grantor  was  not  in  possession 
of  such  lands  or  tenements,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  I  129. 

§  2032.  Bnyins  pretended  titles  to  real  property. 

A  person  who  buys  or  sells,  or  in  any  manner  procures,  or  takes 
or  makes  any  covenant  or  promise  to  convey  any  right,  or  title 
real  or  pretended,  to  any  lands  or  tenements,  unless  the  grantor 
thereof  or  the  person  making  such  covenant  or  promise  has  been 
in  possession,  or  he  and  those  by  whom  he  claims,  have  been  in 
possession  of  the  same  or  of  the  reversion  and  remainder  thereof, 
or  have  taken  the  rents  and  profits  thereof  for  the  space  of  one 
year  before  sudh  covenant  or  pfomise  made,  is  guilty  of  a  mis- 
demeanor. 

Formerly  Penal  Code,  {   130. 

§  2033.  Mortgage  of  lands  nnder  adverse  posses- 
sion not  prohibited.  Sections  two  thousand  and  thirty-one 
and  two  thousand  and  thirty-two  shall  not  be  construed  to  pre- 
vent any  person  having  a  just  title  to  lands  in  the  adverse  posses- 
sion of  another,  from  executing  a  mortgage  upon  such  lands,  nor 
shall  said  sections  apply  to  any  conveyance  or  release  of  lands  or 
tenements  to  any  person  in  the  lawful  possession  thereof. 

Formerly  Penal  Code,  f  131. 

§  2034.  Forcible  entry  and  detainer.  A  person,  guilty 
of  using,  or  of  procuring,  encouraging  or  assisting  another  to  use, 
any  force  or  violence  in  entering  upon  or  detaining  any  lands  or 
other  possessions  of  another,  except  in  the  cases  and  the  manner 
allowed  by  law,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  |  465. 

§  2035.  Returning  to  take  possession  of  lands  after 
being  removed  by  legal  process.  A  person,  who  has  been 
removed  from  any  lands  by  process  of  law,  or  who  has  removed 
from  any  lands  pursuant  to  the  lawful  adjudication  or  direction 
of  any  court,  tribunal  or  officer,  and  who  afterwards,  without  au- 
thority of  law,  returns  to  settle  or  reside  upon  or  take  possession 
of  such  lands,  is  guilty  of  a  misdemeanor. 

Formerly  Penal   Code,   §   466. 

§  2036.  Unlawful  intrusion  on  real  property.    A 

person,  who  intrudes  upon  any  lot  or  piece  of  land  within  the 
bounds  of  a  city  or  village,  without  authority  from  the  owner 
thereof,  or  who  erects  or  occupies  thereon  any  hut,  or  other  struo- 
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ture  whatever  without  such  authority;  and  a  person  who  places, 
erects,  or  occupies  within  the  bounds  of  any  street  or  avenue  of 
a  city  or  village,  any  hut,  or  other  structure,  without  lawful  au- 
thority, is  guilty  of  a  misdemeanor. 

Formerly  Penal  Gode,  (  467. 

§  2037.  Person  leaving  the  state  to  elnde  pro- 
yisions  of  this  article.  A  person  who  leaves  the  state,  with 
intent  to  elude  any  provision  of  the  last  three  sections,  or  to  com- 
mit any  act  without  the  state,  which  is  prohibited  by  the  last  three 
sections,  or  who,  being  a  resident  of  this  state,  does  any  act 
without  the  state,  which  would  be  punishable  by  the  provisions  of 
the  last  three  sections,  if  committed  within  the  state,  is  guilty  of 
the  same  offense  and  subject  to  the  same  punishment,  as  if  the  act 
had  been  committed  within  this  state. 

Formerly  Penal  Code,  |  461. 

§  2038.  Witnesses'  privilege.  No  person  shall  be  ex- 
cused from  giving  evidence  upon  an  investigation  or  prosecution 
for  any  of  the  offenses  specified  in  sections  two  thousand 
and  thirty-four,  two  thousand  and  thirty-five  and  two  thou- 
sand and  thirty-six,  upon  the  ground  that  the  evidence  might  tend 
to  convict  him  of  a  criroe.  But  such  evidence  shall  not  be  re- 
ceived against  him  upon  any  criminal  proceeding. 

Formerly  Penal  Code,  {  469. 

§  2039.  Unanthorized  applications  for  loans  npon 
real  property.  In  cities  of  the  first  and  second  class,  any 
person  who  shall  make  application  to  any  other  person,  or  to  any 
corporation,  for  a  loan  upon  any  real  property  without  the  written 
Authority  of  the  owner  of  such  real  property,  or  of  his  attorney  in 
fact,  appointed  in  writing,  or  of  a  person  who  has  made  a  written 
contract  for  the  purchase  of  such  property  with  the  owner  thereof, 
shall  be  guilty  of  a  misdemeanor. 
Formerly  Penal  Code,  S  640-e. 

ARTICLE  184 

Records  and  Documents 

Section  2050.  Injury  to  public  record. 

2051.  Offering  false  or  forged  instruments  to  be  filed  or 
recorded. 

§  2050.  Injury  to  public  record.    A  person  who,  wil- 
fully and  unlawfully  removes,  mutilates,  destroys,  ooncealSi  or 
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obliterates  a  record,  map,  book,  paper,  document,  or  other  thing, 
filed  or  deposited  in  a  public  office  or  with  any  public  officer  by 
authority  of  law,  is  punishable  by  imprisonment  for  not  more 
than  five  years,  or  by  a  fine  of  not  more  than  five  hundred  dollars, 
or  bv  both. 

Formerly  Penal  Code,  |  94. 

§  2051.  OflFering  false  or  forged  instmments  to  be 
filed  or  recorded.  A  person  who  knowingly  procures  or  offers 
any  false  or  forged  instrument  to  be  filed,  registered  or  recorded 
in  any  public  office  within  this  state,  which  instrument,  if  genu- 
ine, might  be  filed  or  registered  or  recorded  under  any  law  of 
this  state  or  of  the  United  States,  is  guilty  of  felony. 

Formerly  Penal  Code,  %  9ff. 

ARTICLE  186 
Religion 

Section  2070.  Preventing  performance  of  religious  ad. 

2071.  Disturbing  religious  meetings. 

2072.  Definition  of  the  offense. 

2073.  Compelling  adoption  of  a  form  of  belief. 

§  2070.  Preventing  perf onnance  of  relig^ions  act. 

A  person  who  wilfully  prevents  by  threats  or  violence  another 
person  from  performing  any  lawful  act  enjoined  upon  or  recom- 
mended to  such  person  by  the  religion  which  he  professes,  is  guilty 
of  a  misdemeanor. 

Formerly  Penal  Oode,  i  278. 

§  2071.  Disturbing  religions  meetings.  A  person 
who  wilfully  disturbs,  interrupts  or  disquiets  any  assemblage  of 
people  met  for  religious  worship,  by  any  of  the  acts  enumerated 
in  the  next  section,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  i  274. 

§  2072.  Definition  of  tbe  ofFense.  The  following  acts, 
or  any  of  them,  except  as  permitted  by  section  two  hundred  and 
eighty-two  of  membership  corporations  law,  constitute  a  disturb- 
ance of  a  religious  meeting: 

1.  Uttering  any  profane  discourse,  committing  any  rude  or 
indecent  act,  or  making  any  unnecessary  noise,  either  within  the 
place  where  such  meeting  is  held,  or  so  near  it  as  to  disturb  the 
order  and  solemnity  of  the  meeting; 
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2.  Engaging  in,  or  promoting,  within  two  miles  of  the  place 
where  a  religious  meeting  is  held,  any  racing  of  animals  or  gam- 
bling of  any  description;  or  elsewhere  than  in  a  city  or  village 
keeping  open  any  huckster  shop,  inn,  store  or  grocery,  in  any 
other  place  than  that  in  which  such  business  shall  have  usually 
been  carried  on;  or  elsewhere  than  in  a  city  exhibiting  within 
the  distance  aforesaid  any  shows  or  plays,  unless  the  same  shall 
have  been  duly  licensed  by  the  proper  authorities; 

3.  Obstructing  in  any  manner  without  authority  of  law,  within 
the  like  distance,  free  passage  along  a  highway  to  the  place  of 
such  meeting. 

Formerly  Penal  Code,  |  275. 

§  2073.  Compelling  adoption  of  a  form  of  belief. 

An  attempt  by  means  of  threats  or  violence,  to  compel  any  per- 
son to  adopt,  practice  or  profess  a  particular  form  of  religious 
belief,  is  a  misdemeanor. 

Formerly  Penal  Code,  |  272.    . 

ARTICLE  188 
Riots  and  Unlanrful  Assemblies 

Section  2090.  Eiot  defined. 

2091.  Punishment  of  riot. 

2092.  Unlawful  assemblies. 

2093.  Remaining  present  at  place  of  riot  or  unlawful  as- 

sembly after  warning. 

2094.  Bemaining  present  at  place  of  a  meeting,  ori^nally 

lawful,  after  it  has  adopted  an  unlawful  pur- 
pose. 

2095.  Befusing  to  assist  in  arresting  rioter. 

2096.  Leaving  state  with  intent  to  elude  provisions  of 

this  article. 

2097.  Witnesses'  privilege. 

§  8090.  Riot  defined.  Whenever  three  or  more  persons, 
having  assembled  for  any  purpose,  disturb  the  public  peace,  by 
using  force  or  violence  to  any  other  person,  or  to  property,  or 
threaten  or  attempt  to  commit  such  disturbance,  or  to  do  an  un- 
lawful act  by  the  use  of  force  or  violence,  accompanied  with  the 
power  of  immediate  execution  of  such  threat  or  attempt,  they  are 
guilty  of  riot. 

Formerly  Penal  Code,  i  449. 
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§  2091.  Pnnislunent  of  riot.  A  person  guilty  of  riot,  or 
of  participating  in  a  riot,  either  by  being  personally  present,  or 
by  instigating,  promoting,  or  aiding  the  same,  is  punishable  as 
follows: 

1.  If  the  purpose  of  the  assembly,  or  of  the  acts  done  or  threat- 
ened or  intended  by  the  persons  engaged,  is  to  resist  the  enforce- 
ment of  a  statute  of  this  state,  or  of  the  United  States,  or  to 
obstruct  any  public  officer  of  this  state,  or  of  the  United  States, 
in  serving  or  executing  any  process  or  other  mandate  of  a  court 
of  competent  jurisdiction,  or  in  the  performance  of  any  other 
duty;  or  if  the  offender  carries,  at  the  time  of  the  riot,  fire-arms 
or  any  other  dangerous  weapon,  or  is  disguised ;  by  imprisonment 
for  not  more  than  five  years,  or  by  a  fine  of  not  more  than  one 
thousand  dollars,  or  by  both  such  fine  and  imprisonment. 

2.  In  any  other  case,  if  the  offender  directs,  advises,  encourages, 
or  solicits  other  persons,  present  or  participating  in  the  riot  or 
assembly,  to  acts  of  force  or  violence,  by  imprisonment  for  not 
more  than  two  years,  or  by  a  fine  of  not  more  than  five  hundred 
dollars,  or  by  both  such  fine  and  imprisonment. 

3.  In  any  case,  not  embraced  within  the  foregoing  subdivisions 
of  this  section,  by  imprisonment  for  not  more  than  one  year,  or 
by  a  fine  of  not  more  than  two  hundred  and  fifty  dollars,  or  by 
both  such  fine  and  imprisonment. 

Formerly  Penal  Code,  $  450. 

8  2092.  Unlamrf  nl  assemblies.  Whenever  three  or  more 
persons : 

1.  Assemble  with  intent  to  commit  any  unlawful  act  by  force; 
or, 

2.  Assemble  with  intent  to  carry  out  any  purpose  in  such  a 
manner  as  to  disturb  the  public  peace;  or, 

3.  Being  assembled  attempt  or  threaten  any  act  tending  to- 
wards a  breach  of  the  peace,  or  an  injury  to  person  or  property, 
or  any  unlawful  act; 

Such  an  assembly  is  unlawful,  and  every  person  participating 
therein  by  his  presence,  aid  or  instigation,  is  guilty  of  a  misde- 
meanor. 

But  this  section  shall  not  be  so  construed  as  to  prevent  the 
peaceable  assembling  of  persons  for  lawful  purposes  of  protest  or 
petition. 

Formerly  Penal  Code,  $  451. 

§  2093.  Remaining  present  at  plaee  of  riot  or  nn- 
lamrfnl  assembly  after  mrarning.  A  person,  remaining 
preeent  at  the  place  of  an  unlawful  assembly  or  riot,  after  the 
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persons  assembled  have  been  warned  to  disperse  by  a  magistrate 
or  public  oflScer,  is  guilty  of  a  misdemeanor,  unless  as  a  public 
oflScer,  or  at  the  request  or  command  of  a  public  officer,  he  is 
endeavoring  or  assisting  to  disperse  the  same,  or  to  protect  per^ 
sons  or  property,  or  to  arrest  the  offenders. 

Formerly  Penal  Code,  |  454. 

§  2094.  Remaining  present  at  place  of  a  meeting^ 
originally  lamrf nl,  after  it  has  adopted  an  nnlamrf ul 
pnrpose.  Where  three  or  more  persons  assemble  for  a  lawful 
purpose,  and  afterwards  proceed  to  commit  an  act  that  would 
amount  to  a  riot,  if  it  had  been  the  original  purpose  of  the  meet- 
ing, every  person  who  does  not  retire  when  the  change  of  pur- 
pose is  made  known,  or  such  act  is  conamitted,  except  public 
officers  and  persons  assisting  them  in  attempting  to  disperse  the 
assembly,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  §  456. 

§  2005.  Refusing  to  assist  in  arresting  rioter.    A 

person,  present  at  the  place  of  an  unlawful  assembly  or  riot,  who, 
being  commanded  by  a  duly  authorized  public  officer  to  act  or 
aid  in  suppressing  the  riot,  or  in  protecting  persons  or  property, 
or  in  arresting  a  person  guilty  of  or  charged  with  participating 
in  the  unlawful  assembly  or  riot,  neglects  or  refuses  to  obey  such 
conmiand,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  |  456. 

§  2096.  liOaving  state  ivltb  intent  to  elude  pro- 
visions of  tbis  article.  A  person  who  leaves  the  state,  with 
intent  to  elude  any  provision  of  this  article,  or  to  commit  any 
act  without  the  state,  which  is  prohibited  by  this  article,  or  who, 
being  a  resident  of  this  state,  does  any  act  without  the  state, 
which  would  be  punishable  by  the  provisions  of  this  article,  if 
committed  within  the  state,  is  guilty  of  the  same  offense  and 
subject  to  the  same  punishment,  as  if  the  act  had  been  committed 
within  this  state. 

Formerly  Penal  Code,   |   461. 

8  2097.  Witnesses'  privilege.  No  person  shall  be  ex- 
cused from  giving  evidence  upon  an  investigation  or  prosecution 
for  any  of  the  offenses  specified  in  this  article,  upon  the 
ground  that  the  evidence  might  tend  to  convict  him  of  a  crime. 
But  such  evidence  shall  not  be  received  against  him  upon  any 
criminal  proceeding. 

Formerly  Penal  Code,  §  469, 
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ARTICLE  190 
Robbery 

Section  2120.  Robbery  defined. 

2121.  Force  or  fear  must  be  employed. 

2122.  Degree  of  force  immateriaL 

2123.  Taking  property  secretly  not  robbery, 

2124.  Robbery  in  first  degree. 

2125.  Punishment  of  robbery  in  first  degree. 

2126.  Robbery  in  second  degree. 

212  V.  Punishment  of  robbery  in  second  degree. 

2128.  Robbery  in  third  degree. 

2129.  Punishment  of  robbery  in  third  degree. 

§  2120.  Robbery  defined.  Robbery  is  the  imlawful  tak- 
ing of  personal  property,  from  the  person  or  in  the  presence  of 
another,  against  his  wiU,  by  means  of  force,  or  violence,  or  fear 
of  injury,  immediate  or  future,  to  his  person  or  property,  or  the 
person  or  property  of  a  relative  or  member  of  his  family,  or  of 
any  one  in  his  company  at  the  time  of  the  robbery. 

Formerly  Penal  Code,  §  224. 

§  2121.  Force  or  fear  miist  be  employed.  To  con- 
stitute robbery,  the  force  or  fear  must  be  employed  either  to 
obtain  or  retain  possession  of  the  property  or  to  prevent  or  over- 
come resistance  to  the  taking.  If  employed  merely  aJ3  a  means 
of  escape  it  does  not  constitute  robbery. 

Formerly  Penal  Code,  f  225. 

§  2122.  Degree  of  force  immaterial.  When  force  is 
employed  in  either  of  the  ways  specified  in  the  last  section,  the 
degree  of  force  employed  is  immaterial. 

Formerly  Penal  Code,  {  226. 

§  2123.  Taking  property  secretly  not  robbery.    The 

taking  of  property  from  the  person  of  another  is  robbery,  when 
it  appears  that  although  the  taking  was  fully  completed  without 
his  knowledge,  such  knowledge  was  prevented  by  the  use  of  force 
or  fear. 

Formerly  Penal  Code,  §  227. 

§  2124.  Robbery  in  first  degree.  An  unlawful  taking 
or  compulsion,  if  accomplished  by  force  or  fear,  in  a  case  speci- 
fied in  the  foregoing  sections  of  this  article  is  robbery  in  the 
first  degree^  whrn  committed  by  a  person: 
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1.  Being  armed  with  a  dangerous  weapon;  or^ 

2.  Being  aided  by  an  accomplice  actually  present;  or, 

3.  When  the  offender  inflicts  grievous  bodily  harm  or  injury 
upon  the  person  from  whose  possession,  or  in  whose  presence,  the 
property  is  taken,  or  upon  the  wife,  husband,  servant,  child,  or 
inmate  of  tiie  family  of  such  person,  or  any  one  in  his  company  at 
the  time,  in  order  to  accomplish  the  robbery. 

Formerly  Penal  Code,  f  228. 

§  212&  Punisluneiit   of   roVbery  in   flmt   degree. 

Robbery  in  the  first  degree  is  punishable  by  imprisonment  for  a 
term  not  exceeding  twenty  years. 

Formerly  Penal  Code,  I  231. 

§  2126.  Robbery  in  second  degree.  Such  unlawful 
taking  or  compulsion,  when  accomplished  by  force  or  fear,  in  a 
case  specified  in  the  foregoing  sections  of  this  article,  but  not 
under  circumstances  amounting  to  robbery  in  the  first  degree,  is 
robbery  in  the  second  degree,  when  accomplished: 

1.  By  the  use  of  violence;  or, 

2.  By  putting  the  person  robbed  in  fear  of  immediate  injury 
to  his  person  or  that  of  some  one  in  his  company. 

Formerly  Penal  Code,  §  229. 

§  2127.  Pnnisbment  of  robbery  in  second  degree. 

Robbery  in  the  second  degree  is  punishable  by  imprisonment  for 
a  term  not  exceeding  fifteen  years. 

Formerly   Penal    Code,    $    232. 

§  2128.  Robbery  in  third  degree.  A  person  who  robs 
another,  under  circumstances  not  amounting  to  robbery  in  the 
first  or  second  degree,  is  guilty  of  robbery  in  the  third  degree. 

Formerly  Penal  Code,  |  230. 

§   2129.  Pnnisbment  of  robbery  in  third  degree* 

Robbery  in  the  third  degree  is  punishable  by  imprisonment  for 
not  more  than  ten  years. 

Formerly  Penal  Code,  S  233. 

ARTICLE  193 
Sabbaib 

Section  2140.  The  Sabbath. 

2141.  Sabbath  breaking. 

2142.  Punishment  for  Sabbath  breaking. 

2143.  Labor  prohibited  on  Sunday, 
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Section  2144.  Persons  observing  another  day  as  a  Sabbath. 
2146.  Public  sports  on  Sunday. 

2146.  Trades,    manufactures,    and   mechanical   employ- 

ments prohibited  on  Sunday. 

2147.  Public  traflac  on  Sunday. 

2148.  Serving  process  on  Sunday. 

2149.  Forfeiture  of  commodities   exposed  for  sale  on 

Sunday. 

2160.  Maliciously  serving  process  on  Saturday  on  person 

who  keeps  Saturday  as  holy  time. 

2161.  Processions  and  parades  on  Sunday. 

2162.  Theatrical  and  other  performances  on  Sunday. 

2163.  Barbering  on  Sunday. 

§  2140.  Tte  Sabbath.  The  first  day  of  the  week  being  by 
general  consent  set  apart  for  rest  and  religious  uses,  the  law  pro- 
hibits the  doing  on  that  day  of  certain  acts,  hereinafter  specified, 
which  are  serious  interruptions  of  the  repose  and  religious  liberty 
of  the  community. 

Formerly  Penal  Code,  §  259. 

§  2141.  Sabbatb  breaking.  A  violation  of  the  foregoing 
prohibition  is  Sabbath  breaking. 

Formerly  Pexial  Code,  S  260. 

§  2142.  Pnnisbment  for  Sabbatb  breaking.  Sab- 
bath breaking  is  a  misdemeanor,  punishable  by  a  fine  not  less 
than  five  dollars  and  not  more  than  ten  dollars,  or  by  imprison- 
ment in  a  county  jail  not  exceeding  five  days,  or  by  both,  but  for 
a  second  or  other  offense,  where  the  party  shall  have  been  previ- 
ously convicted,  it  shall  be  punishable  by  a  fine  not  less  than  ten 
dollars  and  not  more  than  twenty  dollars,  and  by  imprifionment 
in  a  county  jail  not  less  than  five  nor  more  than  twenty  days. 

Formerly  Penal  Code,  §   269. 

§  2143.  I^abor  probibited  on  Snnday.  All  labor  on 
Sunday  is  prohibited,  excepting  the  works  of  necessity  and  char- 
ity. In  works  of  necessity  or  charity  is  included  whatever  is 
needfid  during  the  day  for  the  good  order,  health  or  comfort  of 
the  community. 

Formerly  Penal  Code,  |  263. 

§  2144.  Persons  obserrlns  anotker  day  as  a  Sab- 
batb. It  is  a  sufficient  defense  to  a  prosecution  for  work  or 
labor  on  the  first  day  of  the  week  that  the  defendant  uniformly 
keeps  another  day  of  the  week  as  holy  time,  and  does  not  labor 
on  that  day,  and  that  the  labor  complained  of  was  done  in  such 
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manner  as  not  to  interrupt  or  disturb  other  persons  in  observing 
the  first  day  of  the  week  as  holy  time. 

Formerly  Penal  Code,  |  264. 

§  2145.  Public  sports  on  Sunday.  All  shooting,  hunt- 
ing, fishing,  playing,  horse  racing,  gaming  or  other  public  sports, 
exercises  or  shows,  upon  the  first  day  of  the  week,  and  all  noise 
disturbing  the  peace  of  the  day  are  prohibited. 

Formerly  Penal  Code,  §  265. 

§  2146.  Trades,  manufactures,  and  meclianical  em- 
ployments prohibited  on  Sunday.  AH  trades,  manu- 
factures, agricultural  or  mechanical  employments  upon  the  first 
day  of  the  week  are  prohibited,  except  that  when  the  same  are 
works  of  necessity  they  may  be  performed  on  that  day  in  their 
usual  and  orderly  manner,  so  as  not  to  interfere  with  the  repose 
and  religious  liberty  of  the  community. 

Formerly  Penal  Code,  §  266. 

§  2147.  Public  traffic  on  Sunday.  All  manner  of  pub- 
lic selling  or  offering  for  sale  of  any  property  upon  Sunday  is 
prohibited,  except  that  articles  of  food  may  be  sold  and  supplied 
at  any  time  before  ten  o'clock  in  the  morning,  and  except  also  that 
meals  may  be  sold  to  be  eaten  on  the  premises  where  sold  or 
served  elsewhere  by  caterers ;  and  prepared  tobacco,  milk,  ice  and 
soda-water  in  places  other  than  where  spirituous  or  malt  liquors 
or  wines  are  kept  or  offered  for  sale,  and  fruit,  fiowers,  confec- 
tionery, newspapers,  drugs,  medicines  and  surgical  appliances 
may  be  sold  in  a  quiet  and  orderly  manner  at  any  time  of  the  day. 
The  provisions  of  this  section,  however,  shall  not  be  construed 
to  allow  or  permit  the  public  sale  or  exposing  for  sale  or  de- 
livery of  uncooked  flesh  foods,  or  meats,  fresh  or  salt,  at  any  hour 
or  time  of  the  day. 

Formerly  Penal  Code,  S  267. 

§  2148.  Serving  process  on  Sunday.  All  service  of 
legal  process,  of  any  kind  whatever,  on  the  first  day  of  the  week 
is  prohibited,  except  in  cases  of  breach  of  the  peace  or  appre- 
hended breach  of  the  peace  or  when  sued  out  for  the  apprehension 
of  a  person  charged  with  crime,  or  except  where  such  service  is 
specially  authorized  by  statute.  Service  of  any  process  upon  said 
day  except  as  herein  permitted  is  absolutely  void  for  any  and 
every  purpose  whatsoever. 

Formerly  Penal  Code,  §  268. 

§  2140.  Forfeiture  of  commodities  exposed  for  sale 
on  Sunday.     In  addition  to  the  penalty  imposed  by  section 
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twenty-one  hundred  and  forty-two,  all  property  and  commodities 
exposed  for  sale  on  the  first  day  of  the  week  in  violation  of  the 
provisions  of  this  article  shall  be  forfeited.  Upon  conviction  of 
the  offender  by  a  justice  of  the  peace  of  a  county,  or  by  any  police 
justice  or  magistrate,  such  officer  shall  issue  a  warrant  for  the 
seizure  of  the  forfeited  articles,  which,  when  seized,  shall  be  sold 
on  one  day's  notice,  and  the  proceeds  paid  to  the  overseers  of  the 
poor,  for  the  use  of  the  poor  of  the  town  or  city. 

Formerly  Penal  Code,  fi  270. 

§  2150.  Maliciously  serving  process  on  Saturday  on 
person  who  keeps  Saturday  as  holy  time.  Whoever 
maliciously  procures  any  process  in  a  civil  action  to  be  served  on 
Saturday,  upon  any  person  who  keeps  Saturday  as  holy  time,  and 
does  not  labor  on  that  day,  or  serves  upon  him  any  process  return- 
able  on  that  day,  or  maliciously  procures  any  civil  action  to  which 
such  person  is  a  party  to  be  adjourned  to  that  day  for  trial,  is 
guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  $271. 

§  2151.  Processions  and  parades   on  Sunday.     AH 

processions  and  parades  on  Sunday  in  any  city,  excepting  only 
funeral  processions  for  the  actual  burial  of  the  dead,  and  proces- 
sions to  and  from  a  place  of  worship  in  connection  with  a  re- 
ligious service  there  celebrated,  are  forbidden;  and  in  such 
excepted  cases  there  shall  be  no  music,  fire-works,  discharge 
of  cannon  or  fire-arms,  or  other  disturbing  noise.  At  a  mili- 
tary funeral,  and  at  the  burial  of  a  national  guardsman,  or  of 
a  deceased  member  of  an  association  of  veteran  soldiers,  or  of  a 
disbanded  militia  regiment,  or  of  a  secret  fraternal  society,  music 
may  be  played  while  escorting  the  body,  but  not  within  one  block 
of  a  place  of  worship  where  service  is  then  being  celebrated.  A 
person  wilfully  violating  any  provision  of  this  section  is  punish- 
able by  a  fine  not  exceeding  twenty  dollars  or  imprisonment  not 
exceeding  ten  days,  or  by  both. 

Formerly  Penal  Code,  {  276. 

§  2152.  Theatrical  and  other  performances  on 
Sunday.  The  performance  of  any  tragedy,  comedy,  opera, 
Ijallet,  farce,  negro  minstrelsy,  negro  or  other  dancing,  wrestling, 
l»oxing  with  or  without  gloves,  sparring  contest,  trial  of  strength, 
r  any  part  or  parts  therein,  or  any  circus,  equestrian  or  dramatic 
crformance  or  exercise,  or  any  performance  or  exercise  of  jug- 
glers, acrobats,  club  performances  or  rope  dancers  on  the  first  day 
uf  the  week  is  forbidden;  and  every  person  aiding  in  such  ex- 
hibition, performance  or  exercise  by  advertisement,  posting  or 
otherwise,  and  every  owner  or  lessee  of  any  garden,  building  or 
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Other  room,  place  or  structure,  who  leases  or  lets  the  same  for  the 
purpose  of  any  such  exhibition,  performance  or  exercise,  or  who 
assents  to  the  use  of  the  same,  for  any  such  purpose,  if  it  be  so 
used,  is  guilty  of  a  misdemeanor. 

In  addition  to  the  punishment  therefor  pr6vided  by  statute^ 
every  person  violating  this  section  is  subject  to  a  penalty  of  five 
hundred  dollars,  which  penalty  "  The  Society  for  the  Reformation 
of  Juvenile  Delinquents  '^  in  the  city  of  New  York,  for  the  use  of 
that  society,  and  the  overseers  of  the  poor  in  any  other  city  or 
town,  for  the  use  of  the  poor,  are  authorized,  in  the  name  of  the 
people  of  this  state,  to  recover. 

Besides  this  penalty,  every  such  exhibition,  performance  or  ex- 
ercise, of  itself,  annuls  any  license  which  may  have  been  pre- 
viously obtained  by  the  manager,  superintendent,  agent,  owner 
or  lessee,  using  or  letting  such  building,  garden,  room,  place  or 
other  structure,  or  consenting  to  such  exhibition,  performance  or 
exercise. 

Formerly  Penal  Code,  fi  277. 

§  2153.  Barbering  on  Sunday.  Any  person  who  carries 
on  or  engages  in  the  business  of  shaving,  hair  cutting  or  other 
work  of  a  barber  on  the  first  day  of  the  week,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
fined  not  more  than  five  dollars ;  and  upon  a  second  conviction  for 
a  like  offense  shall  be  fined  not  less  than  ten  dollars  and  not  more 
than  twenty-five  dollars,  or  be  imprisoned  in  the  county  jail  for 
a  period  of  not  less  than  ten  days,  nor  more  than  twenty-five 
days,  or  be  punishable  by  both  such  fine  and  such  imprisonment 
at  the  discretion  of  the  court  or  magistrate ;  provided,  that  in  the 
village  of  Saratoga  Springs,  from  the  fifteenth  day  of  June  to 
the  fifteenth  day  of  September,  inclusive,  and  in  the  city  of 
New  York  throughout  the  year,  barber  shops  or  other  places 
where  a  barber  is  engaged  in  shaving,  hair  cutting  or  other  work 
of  a  barber,  may  be  kept  open,  and  the  work  of  a  barber  may  be 
performed  therein  until  one  o'clock  of  the  afternoon  of  the  first 
day  of  the  week. 

Formerly  L.  1895,  cli.  823,  (  1,  as  am'd  by  L.  1907,  ch.  297,  I  1. 

ARTICLE  104 
Salt  Works 

Section  2170.  Injuries  to  the  Onondaga  salt  works, 

§  2170.  Injuries  to  the  Onondaga  salt  -workm.    A 

person  who  wilfully  bums,  destroys,  or  injures  any  salt  manu- 
factory connected  with  the  Onondaga  salt  springs,  or  any  building 
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appurtenant  to  such  manufactory  or  any  part  of  such  manufac- 
tory, or  any  of  the  buildings,  reservoirs,  pumps,  conductors  or 
water  conduits,  belonging  to  this  state,  used  in  the  raising  of  salt 
water  for  the  manufacture  of  salt,  without  authority  of  law,  is 
punishable  by  imprisonment  in  a  state  prison  not  exceeding  five 
years. 

Formerly  Penal  Code,  S  483. 

ARTICLE  196 

Sentence 

Section  2180.  Place   to  be  specified   in   sentence;   removal   of 

convicts. 

2181.  Sentence  to  imprisonment  for  less  than  one  year. 

2182.  Sentence  to  imprisonment  for  one  year. 

2183.  Sentence  to  imprisonment  for  more  than  one  year. 

2184.  Sentence  to  house  of  refuge,  state  industrial  school, 

and  New  York  state  training  school  for  girls. 

2185.  Sentence  of  males  between  sixteen  and  thirty  years 

of  age. 

2186.  Sentence  of  minors  to  imprisonment. 

2187.  Sentence  of  female  convicts  to  imprisonment. 

2188.  Duty  of  court  to  sentence ;  suspending  sentence. 

2189.  Indeterminate  sentences  to  state  prisons. 

2190.  Sentence  to  imprisonment  on  two  or  more  con- 

victions. 

2191.  Sentence  when  punishment  prescribed  is  imprison- 

ment for  not  less  than  a  specified  time. 

2192.  Sentence  where  punishment  prescribed  is  imprison- 

ment for  not  more  than  a  specified  time. 

2193.  Calculating  term  of  imprisonment. 

2194.  Sentence  of  minor  under  sixteen  years  of  age. 

2195.  Imprisonment  when  sentenced  to  a  reformatory. 

2196.  Sentence  to  penitentiary  under  the  provisions  of 

§  320  of  prison  law,  of  person  not  punishable 
by  imprisonment  in  state  prison. 
8197.  Sentence  to  penitentiary  under  the  provisions  of 
§  320  of  prison  law,  when  term  of  imprison- 
ment is  five  years  or  less. 

§  2180.  Plaoe  to  be  apeoifled  in  sentence;  removal 
-of  convicts*  The  place  of  the  imprisonment  must  be  specified 
in  the  judgment  and  sentence  of  the  court    But  convicts  may  be 
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removed  from  one  place  of  confinement  tx>  another,  in  a  case,  and 
by  the  authority,  designated  by  statute. 

Formerly  Penal  Code,  (  705. 

§  2181.  Sentence  to  imprisonment  for  less  titan 
one  year.  Where  a  person  is  convicted  of  a  crime,  for  which 
the  punishment  inflicted  is  imprisonment  for  a  term  less  than  one 
year,  the  imprisonment  must  be  inflicted  by  confinement  in  the 
county  jail,  or  place  of  confinement  designated  by  law  to  be  used 
as  the  jail  of  the  county,  except  when  otherwise  specially  pre- 
scribed by  statute. 

Formerly  Penal  Code,  S  702. 

§  2182.  Sentence  to  imprisonment  for  one  year. 

Where  a  person  is  convicted  of  a  crime,  for  which  the  punish- 
ment inflicted  is  imprisonment  for  a  term  of  one  year,  he  may 
be  sentenced  to,  and  the  imprisonment  may  be  inflicted  by,  con- 
finement either  in  a  county  jail,  or  in  a  penitentiary  or  state 
prison.  No  person  shall  be  sentenced  to  imprisonment  in  a  state 
prison  for  less  than  one  y^ar. 

Formerly  Penal  Code,  S  703, 

§  2183.  Sentence  to  imprisonment  for  more  than 
one  year.  Where  a  person  is  convicted  of  a  crime,  for  which 
the  punishment  inflicted  is  imprisonment  for  a  term  exceeding 
one  year,  or  is  sentenced  to  imprisonment  for  such  a  term,  the  im- 
prisonment must  be  inflicted  by  confinement  at  hard  labor  in  a 
state  prison.  But  this  and  sections  twenty-one  hundred  and 
eighty-one  and  twenty-one  hundred  and  eighty-two  shall  not  apply 
to  a  case  where  special  provision  is  made  by  statute  as  to  the 
punishment  for  any  particular  offense  or  class  of  offenses  or 
offenders,  nor  to  the  cases  specified  in  sections  twenty-one  hundred 
and  eighty-four,  twenty-one  hundred  and  eighty-five,  twenty-one 
hundred  and  eighty-six  and  twenty-one  hundred  and  eighty-seven. 

Formerly  Penal  Code,  fi  704. 

§  2184.  Sentence  to  house  of  refuge,  state  indus- 
trial school,  and  New  York  state  training  school  for 
girls.  Where  a  male  person  under  the  age  of  twelve  years  is 
convicted  of  a  crime  amounting  to  felony,  or  where  a  male  person 
of  twelve  years  and  under  the  age  of  sixteen  years  is  convicted  of 
a  crime,  the  trial  court  may,  instead  of  sentencing  him  to  impris- 
onment in  a  state  prison  or  in  a  penitentiary,  direct  him  to  be 
confined  in  a  house  of  refuge  under  the  provisions  of  the  statute 
relating  thereto.     Where  the  conviction  is  had  and  the  sentence 
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is  inflicted  in  the  first,  second,  third  or  ninth  judicial  dis- 
trict, the  place  of  confinement  must  be  a  house  of  refuge  estab- 
lished by  the  managers  of  the  society  for  the  reformation  of 
juvenile  delinquents  in  the  city  of  New  York ;  where  the  convic- 
tion is  had  and  the  sentence  inflicted  in  any  other  district,  the 
place  of  conflnement  must  be  in  the  state  industrial  school. 
Where  a  female  person  not  over  the  age  of  twelve  yeai»  is  con- 
victed of  a  crime  amounting  to  felony,  or  where  a  female  person 
of  the  age  of  twelve  years  and  not  over  the  age  of  sixteen  years 
is  convicted  of  a  crime,  the  trial  court  may,  instead  of  sentencing 
her  to  imprisonment  in  a  state  prison  or  in  a  penitentiary,  direct 
her  to  be  confined  in  the  New  York  state  training  school  for  girls, 
under  the  provisions  of  the  statute  relating  thereto.  But  nothing 
in  this  section  shall  affect  any  of  the  provisions  contained  in 
section  twenty-one  hundred  and  ninety-four. 

Formerly  Penal  Ckxle,  §  701. 

§  2185.  Sentence  of  nudes  bet^ireen  sixteen  and 
thirty  years  of  age.  A  male  between  the  ages  of  sixteen 
and  thirty,  convicted  of  a  felony,  who  has  not  theretofore  been 
convicted  of  a  crime  punishable  by  imprisonment  in  a  state  prison, 
may,  in  the  discretion  of  the  trial  court,  be  sentenced  to  imprison- 
ment in  the  New  York  state  reformatory  at  Elmira,  to  be  there 
confined  under  the  provisions  of  law  relating  to  that  reformatory. 

Formerly  Penal   Code,   §   700. 

§  2186.  Sentence     of     minora     to     impriaonment. 

Where  a  male  person  between  the  ages  of  sixteen  and  twenty-one 
years  is  convicted  of  a  felony,  or  where  the  term  of  imprisonment 
of  a  male  convict  for  a  felony  is  fixed  by  the  trial  court  at  one  year 
or  less,  the  court  may  direct  the  convict  to  be  imprisoned  in  a 
county  penitentiary,  instead  of  a  state  prison,  or  in  the  county  jail 
located  in  the  county  where  sentence  is  imposed.  The  commission 
by  a  child  under  the  age  of  sixteen  years,  of  a  crime,  not  capital  or 
punishable  by  life  imprisonment,  which  if  committed  by  an  adult 
would  be  a  felony,  renders  such  child  guilty  of  a  misdemeanor  only, 
but  any  other  person  concerned  therein,  whether  as  principal  or 
accessory,  who  otherwise  would  be  punishable  as  a  principal  in  the 
felony,  shall  be  punishable  as  a  principal  in  the  same  manner  as  if 
such  child  were  over  sixtf^en  years  of  age  at  the  time  the  crime  was 
committed.  A  conviction  of  any  child  under  the  age  of  sixteen 
years  of  a  crime  for  which,  if  the  child  were  an  adult,  the  penalty 
for  conviction  could  be  ten  years'  imprisonment  or  less  shall  not 
work  any  penalty  or  deprivation  of  any  right  or  privilege  except 
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such  as  is  imposed  by  the  court  or  magistrate  in  pursuance  with 
such  conviction. 

Formerly  Penal  Code,  fi  699. 

§  2187.  Sentence  of  female  convicts  to  imprison- 
ment. Any  woman  over  the  age  of  sixteen  years,  who  shall  be 
convicted  of  a  felony  in  any  of  the  courts  of  this  state,  shall,  when 
the  sentence  imposed  is  one  year  or  more,  be  sentenced  to  impris- 
onment in  the  state  prison  for  women  at  Auburn.  When  the 
sentence  imposed  is  less  than  one  year,  she  may  be  committed  to 
the  county  jail  of  the  county  where  convicted,  or  to  a  penitentiaiy, 
or  to  the  state  prison  for  women  at  Auburn.  A  woman  between 
the  ages  of  fifteen  and  thirty,  convicted  of  a  felony,  who  has  not 
theretofore  been  convicted  of  a  crime  punishable  by  imprisonment 
in  a  state  prison,  may  in  the  discretion  of  the  trial  court  be  sen- 
tenced to  a  house  of  refuge  or  reformatory  for  women,  to  be 
there  confined  under  the  provisions  of  law  relating  to  such  house 
of  refuge  or  reformatory. 

Formerly  Penal  Code,  S  698. 

§  2188*  Duty  of  conrt  to  sentence;  suspending 
sentence.  The  several  sections  of  this  chapter  which  declare 
certain  crimes  to  be  punishable  as  therein  mentioned  devolve 
a  duty  upon  the  court  authorized  to  pass  sentence  to  deter- 
mine and  impose  the  punishment  prescribed,  but  such  court  may 
in  its  discretion  suspend  sentence,  during  the  good  behavior  of  the 
person  convicted,  where  the  maximum  term  of  imprisonment  pre- 
scribed by  law  does  not  exceed  ten  years  and  such  person  has 
never  been  convicted  of  a  felony.  Courts  of  special  sessions  are 
empowered  to  suspend  sentence  and  at  any  time  within  the  longest 
period  for  which  a  defendant  might  have  been  sentenced,  may 
issue  process  for  the  re-arrest  of  the  defendant,  and  when  arraigned 
the  court  as  it  is  then  constituted  may  proceed  to  enter  judgment 
and  impose  sentence. 

In  the  case  of  children  under  sixteen  years  of  age,  at  the  time 
of  conviction,  the  longest  period  of  time  after  suspension  of  sen- 
tence within  which  a  sentence  may  be  imposed  for  such  offense 
shall  be  one  year ;  and  in  any  proceeding  of  a  criminal  nature,  tri- 
able before  a  magistrate,  the  magistrate  upon  conviction,  may 
suspend  sentence  and  place  the  offender  under  probation  and  at 
any  time  thereafter,  during  the  longest  period  for  which  he  could 
have  been  committed  in  the  first  instance,  such  magistrate,  or  his 
successor,  if  his  term  has  expired,  may  pronounce  any  judgment 
or  sentence  or  impose  any  fine  or  other  penalty,  or  make  any  com- 
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mitment  wliich  might  have  been  pronounced,  imposed  or  made  at 
the  time  the  conviction  was  had. 

Formerly  Penal  Code,   (   12. 

§  2180.  Indetenninate  sentencef  to  state  prisons. 

A  person  never  before  convicted  of  a  crime  punishable  by  impris- 
onment in  a  state  prison,  who  is  convicted  in  any  court  in  this 
state  of  a  felony  other  than  murder  first  or  second  degree,  and 
sentenced  to  a  state  prison,  shall  be  sentenced  thereto  under  an 
indeterminate  sentence,  the  minimum  of  which  shall  not  be  less 
than  one  year,  or  in  case  a  minimum  is  fixed  by  law,  not  less  than 
such  minimum,  and  the  maximum  cf  which  shall  not  be  more  than 
the  longest  period  fixed  by  law  for  which  the  crime  is  punishable 
of  whidi  the  offender  is  convicted.  The  maximum  limit  of  such 
sentence  shall  be  so  fixed  as  to  expire  during  either  of  the  follow- 
ing months:  April,  May,  June,  July,  August,  September  and 
October. 

Formerly  Penal  Code,  S   687-8. 

§  2190.  Sentence  to  imprisonment  on  t^^o  or  more 
convictions.  Where  a  person  is  convicted  of  two  or  more  of- 
fenses, before  sentence  has  been  pronounced  upon  him  for  either 
offense,  the  imprisonment,  to  which  he  is  sentenced  upon  the  second 
or  other  subsequent  conviction,  must  commence  at  the  termination 
of  the  first  or  other  prior  term  or  terms  of  imprisonment,  to  which 
he  is  sentenced. 

Where  a  person,  under  sentence  for  a  felony,  afterward  com- 
mits any  other  felony,  and  is  thereof  convicted  and  sentenced  to 
another  term  of  imprisonment,  the  latter  term  shall  not  begin 
until  the  expiration  of  all  the  terms  of  imprisonment^  to  which  he 
is  already  sentenced. 

Formerly  Penal  Code,  §S  694,  695. 

§  2191*  Sentence  T^hen  punishment  prescribed  Is 
imprisonment  for  not  less   than  a  specified  time* 

When  a  crime  is  declared  by  statute  to  be  punishable  by  imprison- 
ment for  not  less  than  a  specified  number  of  years,  and  no  limit 
of  the  duration  of  the  imprisonment  is  declared,  the  court  author* 
ized  to  pronounce  judgment  upon  conviction  may,  in  its  discretion, 
sentence  the  offender  to  imprisonment  during  his  natural  life,  or 
for  any  number  of  years  not  less  than  the  amount  prescribed. 

Formerly  Penal  Code,  S  696  part. 

§  2102.  Sentence  T^here  punishment  prescribed  is 
imprisonment  for  not  more  than  a  specified  time* 

When  a  crime  is  declared  by  any  of  the  provisions  of  this  chapter 

94 


2978  CONSOLIDATED  LAWS 

IS  2193,  2194  Sentence.  Art  19S 

to  be  punishable  by  imprisonment  for  not  more  than  a  specified 
number  of  years,  the  court  authorized  to  pronounce  judgment 
upon  conviction  may,  in  its  discretion,  sentence  the  offender  to 
imprisonment  for  any  time  less  than  that  prescribed  by  the  pro- 
visions of  this  chapter. 

Formerly  Penal  Code,  {  696  part. 

§  2193.  Calcnlatiiis  term  of  imprisonment.  Wheu 
a  convict  is  to  be  sentenced  to  imprisonment  in  a  state  prison  or 
a  penitentiary,  the  court  before  which  the  conviction  was  had 
must  limit  the  term  of  the  sentence,  having  reference  to  the  proba- 
bility of  the  convict  earning  a  reduction  of  his  term  for  good 
behavior,  as  provided  by  article  nine  of  the  prison  law,  and 
assuming  that  such  reduction  will  be  earned,  so  that  the  sentence 
will  expire  during  either  of  the  following  months:  April,  May, 
June,  July,  August,  September  and  October. 

But  the  provisions  of  this  section  shall  not  apply  in  the  follow- 
ing cases: 

1.  Where  the  sentence  is  to  be  for  the  term  of  one  year  or  less. 

2.  Where  the  term  of  imprisonment  for  the  crime  of  which 
the  convict  was  convicted  absolutely  fixes  a  single  definite  period 
of  time. 

3.  Where  a  judgment  of  conviction  has  been  affirmed  upon 
an  appeal,  and  it  becomes  necessary  for  the  court  to  impose  the 
same  sentence  as  that  originally  imposed. 

The  officers  of  every  prison  or  penitentiary  are  hereby  ex- 
pressly prohibited  from  taking  into  their  custody  any  convict 
sentenced  in  violation  of  the  provisions  of  this  section,  and  any 
convict  so  illegally  sentenced  shall  be  returned  by  the  sheriff  of 
the  county  where  the  conviction  was  had  to  the  court  to  be  re- 
sentenced in  conformity  to  the  provisions  of  this  section.  Provided 
that  if  it  shall  appear  to  the  officers  of  any  prison  or  penitentiary 
at  the  time  it  is  sought  to  incarcerate  a  convict  therein  that  the 
court  which  imposed  the  sentence  has  adjourned,  then  it  shall  be 
lawful  for  said  officers  to  receive  said  convict  and  hold  him  in 
their  custody  until  he  can  be  re-sentenoed  as  herein  provided, 
and  the  second  or  re-sentence  shall  be  deemed  to  have  begun  on 
the  date  of  the  convict's  reception  under  his  first  sentence.  The 
officers  of  any  prison  or  penitentiary  shall,  in  the  case  of  a  con- 
vict so  illegally  sentenced  to  imprisonment  therein,  immediately 
notify  the  court  of  their  action. 

Formerly  Penal  Code,  {  697. 

§  2104.  Sentence  of  minor  nnder  sixteen  years  of 
ase.  When  a  person  under  the  age  of  sixteen  is  convicted  of  a 
crime,  he  may,  in  the  discretion  of  the  court,  instead  of  being 
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sentenced  to  fine  or  imprisonment,  be  placed  in  charge  of  any 
suitable  person  or  institution  willing  to  receive  him,  and  be  there- 
after, until  majority  or  for  a  shorter  term,  subjected  to  such  dis- 
cipline and  control  of  the  person  or  institution  receiving  him 
as  a  parent  or  guardian  may  lawfully  exercise  over  a  minor.  A 
child  under  sixteen  years  of  age  committed  for  misdemeanor, 
.under  any  provision  of  this  chapter,  must  be  committed  to 
some  reformatory,  charitable  or  other  institution  authorized  by 
law  to  receive  and  take  charge  of  minors.  And  when  any  such 
child  is  committed  to  an  institution  it  shall,  when  practicable,  be 
committed  to  an  institution  governed  by  persons  of  the  same  re- 
ligious faith  as  the  parents  of  such  child. 

Formerly  Penal  Code,  8  713. 

§  2105.  Imprisonment  T^hen  sentenced  to  a  re- 
formatory. When  a  person  shall  be  sentenced  to  imprison- 
ment in  a  reformatory  as  prescribed  in  section  three  hundred  and 
seven  of  the  prison  law,  the  court  imposing  such  sentence  shall 
not  fix  or  limit  the  duration  thereof. 

Formerly  L.  1887,  eh.  711,  §  9  part. 

§  2196.  Sentence  to  penitentiary  under  the  pro- 
visions of  §  320  of  the  prison  la^^,  of  person  not  pun- 
ishable by  imprisonment  in  state  prison.  It  shall  be  the 
duty  of  every  court,  police  justice,  justice  of  the  peace,  or  other 
magistrate,  by  whom  any  person  may  be  sentenced,  in  the  sev- 
eral counties  of  this  state,  for  any  term  not  less  than  sixty  days, 
for  any  crime  or  misdemeanor  not  punishable  by  imprison- 
ment in  the  state  prison,  during  the  continuance  of  the 
agreement  mentioned  in  section  three  hundred  and  twenty 
of  the  prison  law,  to  sentence  such  person  to  imprisonment  in 
such  penitentiary,  there  to  be  received,  kept  and  employed  in 
the  manner  prescribed  by  law,  and  the  rules  and  discipline  of 
such  penitentiary;  and  it  shall  be  the  duty  of  such  court,  justice 
or  magistrate,  by  a  warranty  duly  signed  by  the  presiding  judge, 
or  justice  or  clerk  of  such  court,  or  by  such  justice  or  other  mag* 
istrate  so  giving  such  sentence,  to  cause  such  person  so  sentenced, 
to  be  forthwith  and  by  the  most  direct  route  conveyed  by  some 
proper  oflScer  to  such  penitentiary.  It  shall  be  the  duty  of  the 
sheriffs,  deputy  sheriffs,  constables  or  policemen  in  and  for  the 
several  counties  of  this  state,  to  whom  any  warrant  of  commitment 
for  that  purpose  may  be  directed  by  any  court  or  magistrate  in 
this  section  mentioned,  to  convey  forthwith  such  person  so  sen- 
tenced, to  such  penitentiary,  and  there  deliver  such  person  to  the 
keeper  of  such  penitentiary,  whose  duty  it  shall  be  to  receive  such 
persons,  so  sentenced,  during  the  continuance  of  said  agreementi 
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authorized  by  said  section  three  hundred  and  twenty  of  the  prison 
law,  to  be  there  safely  kept  and  employed,  according  to  the  rules 
and  discipline  of  such  penitentiary;  and  the  officers  thus  convey- 
ing such  convicts  so  sentenced,  shall  be  paid  such  fees  and  ex- 
penses therefor,  as  the  several  boards  of  supervisors  of  the  several 
counties  of  this  state  shall  prescribe  and  allow. 

Formerly  L.  1874,  ch.  209,  SS  2,  3,  as  am'd  by  L.  1870,  c1i«  108, 
(S  1,  2. 

§  2197*  Sentence  to  penitentiary  nnder  the  pro- 
visions of  §  320  of  the  prison  It^w  T^hen  term  of  im- 
prisonment is  five  years  or  less.  Whenever  any  person 
shall  be  convicted  of  any  offense  punishable  with  imprisonment  in 
the  state  prison  for  a  term  of  five  years  or  less,  in  any  county  of 
the  state  having  a  contract  for  the  board,  care  and  discipline  of 
prisoners  with  any  or  either  of  the  penitentiaries  of  Syracuse  or 
Albany,  or  in  any  county  situated  in  the  third  or  fourth  judicial 
department  of  this  state,  the  court  before  which  such  conviction 
shall  be  had  may  in  its  discretion  sentence  the  prisoner  so  con- 
victed to  imprisonment  in  such  penitentiary. 

'  Formerly  L.  1869,  ch.  574,  (  3,  as  am'd  bv  L.  1892,  cli.  587,  S  1,  and 

:  L.  1893,  ch.  114,  fi  1. 

§  2198.  Sentence  of  convicts  to  state  prisons.    All 

male  convicts  sentenced  to  imprisonment  in  a  state  prison  in  the 
first,  second  and  ninth  judicial  districts  shall  be  sentenced  to  Vie 
Sing  Sing  prison,  and  all  so  sentenced  in  the  third  and  fourth 
judicial  districts,  shall  be  sentenced  to  the  Clinton  prison,  and  all 
60  sentenced  in  the  fifth,  sixth,  seventh  and  eighth  judicial  dis- 
tricts shall  be  BWitenced  to  the  Auburn  prison.  Added  by  L,  1909 y 
ch.  mo,  §  69. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  \  69,  as  inserted  by  L.  1S89,  ch. 
882,  S  1. 

ARTICLE  198 

Sepulture 

Section  2210.  Eight  to  direct  disposal  of  one's  own  body  after 

death. 

2211.  Duty  of  burial  of  the  dead. 

2212.  Burial  in  other  states. 

2213.  Right  to  dissect  dead  body  of  a  human  being. 

2214.  Unlawful  dissection  of  the  body  of  a  human  being. 

2215.  After  dissection,  remains  must  be  buried. 

2216.  Body  stealing. 

2217.  Receiving  stolen  body  of  a  human  being. 

2218.  Opening  graves. 
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Section  2219.  Arresting  or  attaching  a  dead  body  of  a  human 

being. 
2220.  Disturbing  funerals. 

§  2210.  Right  to  direct  disposal  of  one's  own  body 
after  death.  A  person  has  the  right  to  direct  the  manner  in 
which  his  body  shall  be  disposed  of  after  his  death;  and  also  to 
direct  the  manner  in  which  any  part  of  his  body,  which  becomes 
separated  therefrom  during  his  lifetime,  shall  be  disposed  of;  and 
the  provisions  of  this  article  do  not  apply  to  any  case  where  a 
person  has  given  directions  for  the  disposal  of  his  body  or  any 
part  thereof  inconsistent  with  those  provisions. 
Ponnerly  Penal  Code,  |  305. 

§  2211.  Duty  of  burial  of  the  dead.  Except  in  tho 
cases  in  which  a  right  to  dissect  it  is  expressly  conferred  by  law, 
every  dead  body  of  a  human  being,  lying  within  this  state,  must 
be  decently  buried  within  a  reasonable  time  after  death. 

Formerly  Penal  Code,  fi  306. 

§  2212.  Burial  in  other  states.  The  last  section  does 
not  impair  any  right  to  carry  the  dead  body  of  a  human  being 
through  this  state,  or  to  remove  from  this  state  the  body  of  a 
person  dying  within  it,  for  the  purpose  of  burying  the  same  else- 
where. 

Pormerly  Penal   Code,  I  307. 

§  2213.  Right  to  dissect  dead  body  of  a  human  be« 
ins*  The  right  to  dissect  the  dead  body  of  a  human  being  exists 
in  the  following  cases : 

1.  In  the  cases  prescribed  by  special  statutes ;  or, 

2.  Whenever  a  coroner  is  authorized  by  law  to  hold  an  inquest 
upon  a  body,  so  far  as  such  coroner  authorizes  dissection  for  the 
purposes  of  ihe  inquest,  and  no  further ;  or, 

3.  Whenever  and  so  far  as  the  husband,  wife  or  next  of  kin  of 
the  deceased,  being  charged  by  law  with  the  duty  of  burial,  may 
authorize  dissection  for  the  purpose  of  ascertaining  the  cause  of 
death,  and  no  further ;  or, 

4.  Whenever  any  district  attorney  in  this  state,  in  the  discharge 
of  his  official  duties,  shall  deem  it  necessary,  he  may  exhume,  take 
possession  of,  and  remove  the  body  of  a  deceased  person,  or  any 
portion  thereof,  and  submit  the  same  to  a  proper  physical  or  chemi- 
cal examination,  or  analysis,  to  ascertain  the  cause  of  death,  and 
the  same  shall  be  made  on  the  order  of  any  justice  of  the  supreme 
court  of  this  state,  or  the  county  judge  of  the  county  in  which 
such  dead  body  shall  be,  which  order  diall  be  made  on  the  appli- 
cation of  the  district  attorney  with  or  without  notice  to  the  rda- 
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tives  of  the  deoeased  person  or  to  any  person  or  corporation  having 
the  legal  charge  of  such  body^  as  the  court  may  direct.  Said  dis- 
trict attorney  shall  have  power  to  direct  the  sheriflF,  constable,  or 
other  peace  officer  in  this  state,  or  to  employ  such  person,  or  persons 
as  he  may  deem  necessary  to  assist  him  in  exhuming,  removing, 
obtaining  possession  of  and  examining  physically  or  chemically 
such  dead  body  or  any  portion  thereof.  The  expense  therefor 
shall  be  a  county  charge,  to  be  paid  by  the  county  treasurer  on  the 
certificate  of  the  district  attorney. 

Formerly  Penal  Code,  §  308. 

§  2214.  Unlawful  diaaection  of  the  body  of  a 
human  being.  A  person  who  makesj  or  causes  or  procures  to 
be  made,  any  dissection  of  the  body  of  a  human  being,  except  by 
authority  of  law,  or  in  pursuance  of  a  permission  given  by  the 
deceased,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  |  309. 

§  2215.  After  diaaeetion,  remains  must  be  buried. 

In  all  cases  in  which  a  dissection  has  been  made,  the  provisions 
of  this  article,  requiring  the  burial  of  a  dead  body,  and  punish- 
ing interference  with  or  injuries  to  it,  apply  equally  to  the 
remains  of  the  body  dissected,  as  soon  as  the  lawful  purposes  of 
such  dissection  have  been  accomplished. 

Formerly  Penal  Code,  §   310. 

§  2216.  Body  stealing.  A  person,  who  removes  the  dead 
body  of  a  human  being,  or  any  part  thereof,  from  a  grave,  vault, 
or  other  place,  where  the  same  has  been  buried,  or  from  a  place 
where  the  same  has  been  deposited  while  awaiting  burial,  without 
authority  of  law,  with  intent  to  sell  the  same,  or  for  the  purpose 
of  dissection,  or  for  the  purpose  of  procuring  a  reward  for  the 
return  of  the  same,  or  from  malice  or  wantonness,  is  punishable  by 
imprisonment  for  not  more  than  five  years  or  by  a  fiine  not  exceed- 
ing one  thousand  dollars,  or  both. 

Formerly  Penal  Code,  §  311. 

§  2217.  Receiving  stolen  body  of  a  human  being. 

A  person  who  purchases,  or  receives  except  for  the  purpose  of 
burial,  the  dead  body  of  a  human  being,  or  any  part  thereof,  know- 
ing that  the  same  has  been  removed  contrary  to  the  last  section, 
is  punishable  by  imprisnnm.-^Tit  for  not  more  than  three  years. 
Formerly  Penal  Code,  S  312. 

§  2218.  Opening  graves.  A  person  who  opens  a  grave  or 
other  place  of  interment,  temporary  or  otherwise,  or  a  building 
wherein  the  dead  body  of  a  human  being  is  deposited  while  await- 
ing burial,  without  authority  of  law,  with  intent  to  remove  the 
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body,  or  any  part  thereof,  for  the  purpose  of  selling  it  or  demand- 
ing money  for  the  same,  or  for  the  purpose  of  dissection,  or  from 
malice  or  wantonness,  or  with  intent  to  steal  or  remove  the  coffin 
or  any  part  thereof,  or  anything  attached  thereto,  or  any  vestment, 
or  other  article  interred,  or  intended  to  be  interred  with  the  dead 
body,  is  punishable  by  imprisonment  for  not  more  than  two  years, 
or  by  a  fine  of  not  more  than  two  hundred  and  fifty  dollars,  or 
by  botL 

Formerly  Penal  Code,  S  813. 

§  2210.  Arresting  or  attaching  a  dead  body  of  a 
hnnian  being.  A  person  who  arrests  or  attaches  the  dead  body 
of  a  human  being  upon  any  debt  or  demand  whatever,  or  detains 
or  claims  to  detain  it  for  any  debt  or  demand,  or  upon  any  pn^ 
tended  lien  or  charge,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  S  314. 

§  2220.  Disturbing  funerals.  A  person  who,  without 
authority  of  law,  obstructs  or  detains  any  persons  engaged  in 
carrying  or  accompanying  the  dead  body  of  a  human  being  to  a 
place  of  burial,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  (  316. 

ARTICLE  200 

Societies  and  Orders 

Section  2240.  Unauthorized  wearing  or  use  of  badge^  name^  title 

of  officers,  insignia,  ritual  or  ceremony  of  cer- 
tain orders  and  societies. 

§  2240.  Unauthorised  wearing  or  use  of  badgOi 
name,  title  of  officers,  insig^nia,  ritual  or  eerenionj 
of  certain  orders  and  societies.  1.  Any  person  who  wil- 
fully wears  the  badge  or  the  button  of  the  Grand  Army  of  the 
Republic,  the  insignia,  badge  or  rosette  of  the  Military  Order  of 
the  Loyal  Legion  of  the  United  States,  or  the  Military  Order  of 
Foreign  Wars  of  the  United  States,  or  the  badge  or  button  of  the 
Spanish  war  veterans,  or  the  Order  of  Patrons  of  Husbandry,  or 
the  Benevolent  and  Protective  Order  of  Elks  of  the  United  Statea 
of  America,  or  of  any  society,  order  or  organization,  of  ten  years* 
standing  in  the  state  of  Kew  York,  or  uses  the  same  to  obtain  aid 
or  assistance  within  this  state,  or  wilfully  uses  the  name  of  such 
society,  order  or  organization,  the  titles  of  its  officers,  or  its  in* 
signia,  ritual  or  ceremonies,  unless  entitled  to  use  or  wear  the 
same  under  the  constitution  and  by-laws,  rules  and  regulations  of 


2984  CONSOLIDATED  LAWS 

ft  2300-2304  Suicide.  ArU.  200,  202 

8uoh  order  or  of  such  society,  order  or  orgajuzation^  is  -guilty  of 
a  misdemeanor. 

;  f .  Formerly  Penal  Code,  (  674-a. 

2.  Any  person  who  shall  wilfully  wear  the  shield  of  the  IJni<m 
Veteran  Legion,  or  who  shall  use  or  wear  the  same  to  obtain  aid 
or  assistance  thereby  within  this  state,  unless  he  shall  be  entitled 
to  use  or  wear  the  same,  under  the  rules  and  regulations  of  the 
Union  Veteran  Legion,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction,  shall  be  punished  by  imprisonment  for  a 
term  not  to  exceed  thirty  days  in  the  county  jail,  or  a  fine  not  to 
exceed  twenty  dollars,  or  by  both  such  fine  and  imprisonment. 

Formerly  L.  1894,  eh.  259,  S   1. 

ARTICLE  202 
Suicide 

Section  2300.  Suicide  defined. 

2301.  No  forfeiture  imposed  for  suicide. 

2302.  Attempting  suicide. 

2303.  Punishment  for  attempting  suicide. 

2304.  Abetting  and  advising  suicide. 

2305.  Abetting  and  advising  an  attempt  at  suicide. 

2306.  Incapacity  of  person  aided,  no  defense. 

§  2900.  Sniclle  defined.  Suicide  is  the  intentional  tak- 
ing of  one's  own  life. 

Formerly  Penal  Code,  {  172. 

§  2301. .  No  forfeiture  imposed  for  suicide.  Although 
suicide  is  deemed  a  grave  public  wrong,  yet  from  the  impossibility 
of  reaching  the  successful  perpetrator,  no  forfeiture  is  imposed. 

Formerly  Penal  Ck)de,  §  173. 

§  2302.  Attempting  suicide.  A  person  who,  with  in- 
tent to  take  his  own  life,  commits  upon  himself  any  act  danger- 
ous to  human  life,  or  which,  if  committed  upon  or  towards  an- 
other person  and  followed  by  death  as  a  consequence,  would  ren- 
der the  perpetrator  chargeable  with  homicide,  is  guilty  of  at- 
tempting suicide. 

Formerly  Penal  Ck>de,   {   174. 

§  2303.  Punishment  for  attempting  suicide.  Every 
person  guilty  of  attempting  suicide  is  guilty  of  felony,  punish- 
able by  imprisonment  in  a  state  prison  not  exceeding  two  years, 
or  by  a  fine  not  exceeding  one  thousand  dollars,  or  both. 

Formerly  Penal  Code,  §    17S. 

§  2304.  Abetting  and  advisins  suicide.  A  person 
who  wilfully,  in  any  manner,  advises,  encourages,  abets,  or  aasista 
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another  person  in  taking  the  latter's  life,  is  guiltj  of  manslaughter 
in  the  first  degree. 

Formerly  Penal  Code,  (  176. 

§  2305.  Abetting  and  adTislng  an  attempt  at  ani« 
cide.  A  person  -who  wilfully,  in  any  manner,  encourages,  ad- 
vises, assists  or  abets  another  person  in  attempting  to  take  the 
latter's  life,  is  guilty  of  a  felony. 

Formerly  Penal  Code,  S  176. 

§  2306.  Incapacity  of  person  aided,  no  defense.    It 

is  not  a  defense  to  a  prosecution  under  either  of  the  last  two 
sections,  that  the  person  who  took,  or  attempted  to  take,  his  own 
life,  was  not  a  person  deemed  capable  of  committing  crime. 
Formerly  Penal  Code,  I  177. 

ARTICLE  204 
Taxes 

Section  2320.  Appraiser  under  taxable  transfers  law  taking  fee 

or  reward. 
2321.  Making  false  statement  in  reference  to  taxes. 

§  2320.  Appraiser  under  taxable  transfers  la^^  tak- 
ing fee  or  re^ward.  An  appraiser  appointed  by  virtue  of  the 
taxable  transfers  law,  who  takes  any  fee  or  reward  from  an 
executor,  administrator,  trustee,  legatee,  next  of  kin,  or  heir  of 
any  decedent,  or  from  any  other  person  liable  to  pay  such  tax, 
or  any  portion  thereof,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code«  I  48-c. 

§  2321.  Making  false  statement  in  reference  to 
taxes.  A  person,  who,  in  making  any  statement,  oral  or  written, 
which  is  required  or  authorized  by  law  to  be  made  as  the  basis 
of  imposing  any  tax  or  assessment,  or  of  an  application  to  reduce 
any  tax  or  assessment,  wilfully  makes,  as  to  any  material  matter, 
any  statement  which  he  knows  to  be  false,  is  guilty  of  a  misde- 
meanor. 

Formerly  Penal  Code,   S   485. 

ARTICLE  206 

Trade-Marks 

Section  2360.  Trade-mark  defined. 
2361.  Affixing  defined. 
2362«  Article  of  merchandise  defined. 
2858.  Imitation  of  a  trade-mark  defined. 
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Section  2354.  Offenses  against  trade-marks. 

2355.  Refilling  or  selling  trade-mark  bottles  and  vessels. 

2356.  Keeping  trade-mark  bottles  and  vessels  with  intent 

to  refill  or  sell  them. 

2357.  Search  for  trade-mark  bottles  and  vessels  kept  in 

violation  of  law  authorized. 

§  2350.  Trade-mark  defined.  A  ''trade-mark"  is  » 
mark  used  to  indicate  the  maker,  owner  or  seller  of  an  article 
of  merchandise,  and  includes,  among  other  things,  any  name  of 
a  person,  or  corporation,  or  any  letter,  word,  device,  emblem, 
figure,  seal,  stamp,  diagram,  brand,  wrapper,  ticket,  stopper,  label 
or  other  mark,  lawfully  adopted  by  him,  and  usually  affixed  to 
an  article  of  merchandise  to  denote  that  the  same  was  imported, 
manufactured,  produced,  sold,  compounded,  bottled,  packed  or 
otherwise  prepared  by  him;  and  also  a  signature  or  mark,  used 
or  commonly  placed  by  a  painter,  sculptor  or  other  artist,  upon 
a  painting,  drawing,  engraving,  statue  or  other  work  of  art,  to 
indicate  that  the  same  was  designed  or  executed  by  him. 

Formerly  Penal  Ck>de,  |  366. 

§  2351.  Afflying  defined.  A  trade-mark  is  deemed  to  be 
affixed  to  an  article  of  merchandise,  when  it  is  placed  in  any  maiir 
ner  in  or  upon : 

1.  The  article  itself;  or, 

2.  A  box,  bale,  barrel,  bottle,  case,  cask,  platter,  or  other  vessel 
or  package,  or  a  cover,  wrapper,  stopper,  brand,  label  or  other 
thing,  in,  by  or  with  which  the  goods  are  packed,  inclosed,  or 
otherwise  prepared  for  sale  or  disposition. 

Formerly  Penal  Ode,  |  367. 

§  2352.  Article  of  mercbandise  defined.  The  ex- 
pression "  article  of  merchandise,"  as  used  in  sections  twenty- 
three  hundred  and  fifty  and  twenty-three  hundred  and  fifty-one, 
signifies  any  goods,  wares,  work  of  art,  conmiodity,  compound, 
mixture  or  other  preparation  or  thing,  which  may  be  lawfully 
kept  or  offered  for  sale. 

Formerly  Penal   Code,    t   305* 

§  2353.  Imitation   of   a   trade-mark   defined.    An 

'^imitation  of  a  trade-mark''  is  that  which  so  far  resembles  a 
genuine  trade-mark  as  to  be  likely  to  induce  the  belief  that  it  is 
genuine,  whether  by  the  use  of  words  or  letters,  similar  in  appear- 
ance or  in  sound,  or  by  any  sign,  device  or  other  means  whatso- 
ever. 

Formerly  Penal  Code,  |  36S. 
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§  2354.  Offenses  aeainst  trade-marks.  A  person 
who: 

1.  Falsely  makes  or  counterfeits  a  trade-mark ;  or, 

2.  Aflixes  to  any  article  of  merchandise,  a  false  or  counterfeit 
trade-mai'k,  knowing  the  same  to  be  false  or  counterfeit,  or  the 
genuine  trade-mark,  or  an  imitation  of  the  t^ade-mark  of  another, 
without  the  latter's  consent;  or, 

3.  Knowingly  sells,  or  keeps  or  offers  for  sale,  an  article  of 
merchandise  to  which  is  affixed  a  false  or  counterfeit  trade-mark, 
or  the  genuine  trade-mark,  or  an  imitation  of  the  trade-mark  of 
another,  without  the  latter's  consent ;  or, 

4.  Has  in  his  possession  a  counterfeit  trade-mark,  knowing  it  to 
be  counterfeit,  or  a  die,  plate,  brand  or  other  thing  for  the  purpose 
of  falsely  making  or  counterfeiting  a  trade-mark ;  or, 

5.  Makes  or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his 
possession  with  intent  to  sell  or  dispose  of,  an  article  of  mer- 
chandise with  such  a  trade-mark  or  label  as  to  appear  to  indicate 
the  quantity,  quality,  character,  place  of  manufacture  or  produc- 
tion, or  persons  manufacturing,  packing,  bottling,  boxing  or  pro- 
ducing the  article,  but  not  indicating  it  truly;  or, 

Subd.  6y  am'd  by  L.  1909,  ch.  2^0,  §  60. 

6.  Knowingly  sells,  offers  or  exposes  for  sale,  any  goods  which 
are  represented  m  any  manner,  by  word  or  deed,  to  be  the 
manufacture,  packing,  bottling,  boxing  or  product  of  any  person, 
firm  or  corporation,  other  than  himself,  imless  such  goods  are  con- 
tained in  the  original  packages,  box  or  bottle  and  under  the  labels, 
marks  or  names  placed  thereon  by  the  manufacturer  who  is  en- 
titled to  use  such  marks,  names,  brands  or  trade-marks ;  or, 

7.  Shall  sell  or  shall  expose  for  sale  any  goods  in  bulk,  to 
which  no  label  or  trade-mark  shall  be  attached,  and  shall  by 
representation,  name  or  mark  written  or  printed  thereon,  represent 
that  such  goods  are  the  production  or  manufacture  of  a  person 
who  is  not  the  manuf  aoturer. 

Is  guilty  of  a  misdemeanor  and  punishable  for  the  first  offense 
by  a  fine  not  less  than  fifty  dollars  nor  more  than  five  hiindred 
dollars  or  imprisonment  for  not  more  than  one  year,  or  both  such 
fine  and  imprisonment,  and  for  each  subsequent  offense  by  im- 
prisonment for  not  less  than  thirty  days  or  more  than  one  year, 
or  by  both  such  imprisonment  and  a  fine  of  not  less  than  five  hun- 
dred dollars  or  more  than  one  thousand  dollars. 

Formerly  Penal  Code,  §  364,  Bubds.  1-7. 

§  2355.  Reftllins  or  selling  trade-mark  bottles 
and  vessels*    Any  person  engaged  in  making,  bottling,  packing, 
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selling  or  disposing  of  milk^  ale,  beer,  cider,  mineral  water  or 
other  beverage^  or  in  making,  selling  or  disposing  of  articles  of 
pastry,  may  register  his  title  as  owner  of  a  trade-mark  by  filing 
with  the  secretary  of  state  and  the  clerk  of  the  county  where  the 
principal  place  of  business  of  such  person  is  situated,  a  descrip- 
tion of  the  marks  and  devices  used  by  him  in  his  business,  and  in 
case  the  same  has  not  been  heretofore  published  according  to  the 
laws  existing  at  the  time  of  publication,  causing  the  same  to  be 
published  in  a  newspaper  of  the  county,  three  weeks  daily,  if  in 
the  city  of  New  York  or  Brooklyn,  and  weekly  if  in  any  other 
part  of  the  state;  but  no  trade-mark  shall  be  filed  which  is  not 
and  can  not  become  a  lawful  trade-mark,  or  whidi  is  merely  the 
name  of  a  person,  firm  or  corporation  iinaccompanied  by  a  mark 
43ufficient  to  distinguish  it  from  the  same  name  when  used  by  an- 
other person.  After  such  registration,  the  use  without  the  consent 
of  the  owner  of  the  trade-mark  so  described,  or  the  filling  of  any 
bottle,  siphon,  barrel,  platter,  vessel,  or  thing  for  the  purpose  of 
sale,  or  for  the  sale,  therein,  of  any  article  of  the  same  general 
nature  and  quality  which  said  bottle,  siphon,  barrel,  platter,  vessel 
or  other  thing  before  contained,  without  the  obliteration  or  deface- 
ment of  the  trade-mark  upon  it,  when  such  trade-mark  can  be 
obliterated  or  defaced  without  substantial  injury  to  the  bottle, 
siphon,  barrel,  platter,  vessel  or  other  thing  so  as  to  prevent  its 
wrongful  use,  shall  be  deemed  a  misdemeanor. 

Formerly  Penal  Gode«  {  369. 

§  2356.  Keeping  trade-mark  bottles  and  vesseLi 
^ritb  intent  to  refill  or  sell  tbem.  Any  person  engaged  in 
the  business  of  buying  and  selling  bottles,  siphons,  barrels,  platters, 
or  other  vessels  or  things,  who  shall  with  intent  to  defraud  the 
registered  owner  of  the  trade-mark,  knowingly  sell  or  offer  for  sale 
any  bottle,  siphon,  barrel,  platter,  vessel,  or  other  thing,  to  any 
person,  who  he  has  reason  to  believe  wrongfully  intends  to  use 
the  trade-mark  upon  it,  or  to  fill  such  bottle,  siphon,  barrel,  platter, 
vessel  or  other  thing  in  violation  of  section  twenty-three  hundred 
and  fifty-five,  shall  be  deemed  guilty  of  a  misdemeanor. 
Formerly  Penal  Code^  |  870. 

§  2357.  Seareb  for  trade-niark  bottles  and  ves- 
sels kept  in  violation  of  lanv  antborized.  Whenever  a 
registered  owner  of  a  trade-mark,  or  his  agent,  makes  oath  before 
a  magistrate  that  he  has  reason  to  believe  and  does  believe,  stat- 
ing the  groxmds  of  his  belief,  that  a  bottle,  siphon,  barrel,  platter, 
vessel  or  other  thing  to  which  is  affixed  a  trade-mark  belonging 
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to  him  is  being  used  or  filled,  or  has  been  sold  or  offered  for  sale, 
by  any  person  whomsoever,  in  violation  of  the  preceding  section, 
then  the  magistrate  may  issue  a  search  warrant  to  discover  the 
thing  and  cause  the  person  having  it  in  possession  to  be  brought 
before  him  and  may  thereupon  inquire  into  the  circumstances^ 
and  if  on  examination,  he  finds  that  such  person  has  been  guilty 
of  the  offense  charged,  he  may  hold  the  offender  to  bail  to  await  the 
action  of  the  grand  jury,  and  the  offender  shall  also  be  liable  ta 
an  action  on  the  case  for  damages,  for  such  wrongful  use  of  such 
trade-mark  at  the  suit  of  the  owner  thereof,  and  the  party  ag- 
grieved, shall  also  have  his  remedy  according  to  the  course  of 
equity  to  enjoin  the  wrongful  use  of  his  trade-mark,  and  to  recover 
compensation  therefor,  in  any  court  having  jurisdiction  over  the 
person  guilty  of  such  wrongful  use. 
Formerly  Penal  Code^  |  371. 

ARTICLE  208 
Tradlngr  Stamps 

Section  2360.  Issue  of  trading  stamps  and  similar  devices. 

2361.  Issue  and  redemption  of  trading  stamps  and  simi- 
lar devices. 

§  2360.  Issue  of  trading  stamps  and  similar  de- 
vices.   A  person  who  shall: 

1.  Issue  trading  stamps  or  other  devices  to  any  person  en- 
gaged in  any  trade,  business  or  profession,  with  the  promise,  ex- 
press or  implied,  that  he  will  give  to  the  person  presenting  to 
him  such  stamps  or  other  devices,  money  or  anything  of  value, 
without  receiving  from  such  person  the  value  thereof,  or  make 
to  any  such  person  any  concession  or  preference  in  any  way,  on  ac- 
count of  the  presentation  of  such  trading  stamps  or  other  devices ; 

2.  Being  engaged  in  any  trade,  business  or  profession,  shall 
distribute  or  present  to  any  person  dealing  with  him,  any  such 
trading  stamp  or  other  device,  in  consideration  of  any  article  or 
thing  purchased  of,  or  any  services  performed  by  him, 

Shall  be  guilty  of  a  misdemeanor. 

3.  It  shafi  not  be  unlawful  for  any  merchant  or  manufacturer 
to  place  his  own  tickets,  coupons  or  other  vouchers  in  or  upon 
packages  of  goods  sold  or  manufactured  by  him.  Such  tickets^ 
coupons  or  other  vouchers  to  be  redeemed  by  such  merchant  or 
manufacturer  either  in  money  or  merchandise,  whether  such  pack- 
ages are  sold  directly  to  the  consumer  or  through  retail  merchants. 
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Nor  shall  it  be  unlawful  for  any  person  to  issue  with  such  pack- 
ageSy  tickets,  coupons  or  other  voucher  so  issued  by  such  merchant 
or  manufacturer. 

Formerly  Penal  Code,  |  384-p. 

§  2361.  Issue  and  redemption  of  trading  stamps 
and  similar  devices.  1.  No  person  shall  sell  or  issue  any 
stamp,  trading  stamp,  cash  discount  stamp,  check,  ticket,  coupon,  or 
other  similar  device,  which  will  entitle  the  holder  thereof,  on  pre- 
sentation thereof  either  singly  or  in  definita  number  to  receive 
either  directly  from  the  vendor  or  indirectly  through  any  other 
person,  money  or  goods,  wares  or  merchandise,  unless  each  of  said 
stamps,  trading  stamps,  cash  discount  stamps,  checks,  tickets, 
coupons  or  other  similar  devices  shall  have  legibly  printed  or 
written  upon  the  face  thereof  the  redeemable  value  thereof  in 
lawful  money  of  the  United  States. 

2.  Any  person  who  shall  sell  or  issue  to  any  person  engaged  in 
any  trade,  business  or  profession,  any  stamp,  trading  stamp,  cash 
discount  stamp,  check,  ticket,  coupon,  or  other  similar  device, 
which  will  entitle  the  holder  thereof,  on  presentation  thereof  either 
singly  or  in  definite  number  to  receive  either  directly  from  the 
vendor  or  indirectly  through  any  other  person,  money  or  goods, 
wares  or  merchandise  shall,  upon  presentation  redeem  the  same 
either  in  goods,  wares,  or  merchandise  or  in  lawful  money  of  the 
United  States,  at  the  option  of  the  holder  thereof,  at  the  value 
in  lawful  money  printed  on  the  face  thereof,  provided  the  same 
be  presented  for  redemption  in  number  or  quantity  a^regating 
in  money  value  not  less  than  five  cents  in  each  lot. 

8.  Any  person  engaged  in  any  trade,  business,  or  profession 
who  shall  distribute,  deliver  or  present  to  any  person  dealing  with 
him,  in  consideration  of  any  article  or  thing  purchased,  any  stamp, 
trading  stamp,  cash  discount  stamp,  check,  ticket,  coupon  or  other 
similar  device  which  will  entitle  the  holder  thereof  on  presenta- 
tion thereof  either  singly  or  in  definite  number,  to  receive  either 
directly  from  the  person  issuing  or  selling  same  as  set  forth  in 
the  second  paragraph  hereof,  or  indirectly  through  any  other  per- 
son, shall,  upon  the  refusal  or  failure  of  the  said  person  issuing 
or  selling  same  to  redeem  the  same  as  set  forth  in  the  second  para- 
graph hereof,  be  liable  to  the  holder  thereof  for  the  face  value 
hereof  and  shall  upon  presentation  of  the  same  in  lots  or  number 
aggregating  in  money  value  not  less  than  five  cents  in  each  lot, 
redeem  the  same  either  in  goods,  wares  or  merchandise,  or  in  law- 
ful money  of  the  United  States,  at  the  option  of  the  holder  thereof, 
at  the  value  in  lawful  money  printed  upon  the  face  thereof. 
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4.  No  person,  firm  or  corporation  shall  give,  sell  or  deliver  as 
an  inducement  for  or  in  connection  with  the  sale  of  merchandise, 
any  coupon,  check,  ticket,  stamp,  token  or  similar  device  redeem- 
able in  money  or  merchandise  by  any  other  person,  firm  or  cor- 
poration, without  the  consent  of  the  person,  firm  or  corporation 
originally  issuing  the  same  and  responsible  for  the  redemption 
thereof. 

5.  Any  person,  firm  or  corporation  who  shall  violate  any  of 
the  provisions  of  this  section,  shall  be  deemed  guilty  of  a  mis- 
demeanor. 

6.  This  section  shall  not  apply  to  tickets,  coupons  or  other 
vouchers  placed  by  any  merchant  or  manufacturer  in  or  upon 
packages  or  goods  sold  or  manufactured  by  him  if  such  tickets, 
<X)upons  or  other  vouchers  are  issued  by  such  merchant  or  manu- 
facturer in  his  own  name,  to  be  redeemed  by  him. 

Formerly  Penal  Code,  S  384-q. 

ARTICLE  210 
Tramps 

Section  2370.  Punishment  of  tramps. 

2371.  Punishment  of  tramps  for  certain  offenses. 

2372.  Commutations  of  sentences  of  tramps. 

§  2370.  Punishment  of  tranips.  Every  tramp,  upon 
conviction  as  such  shall  be  punished  by  imprisonment  at  hard  labor 
in  the  nearest  penitentiary  for  not  more  than  six  months,  and  the 
expense  during  such  imprisonment  shall  be  paid  by  the  state  at 
the  rate  of  thirty  cents  per  day  per  capita.  Any  act  of  vagrancy 
by  any  person  not  a  resident  of  the  state  shall  be  evidence  that  the 
person  committing  the  same  is  a  tramp  within  the  meaning  of 
this  article. 

Formerly  L.  1885,  ch.  490,  |§  1,  2.     Section  1    as  am'd  by  L.  1891, 
ch.  115,  i  1. 

§  2371.  Punishment  of  tramps  guilty  of  certain 
offenses.  Any  tramp  who  shall  enter  any  building  against  the 
will  of  the  owner  or  occupant  thereof,  under  such  circumstances  as 
shall  not  amount  to  burglary,  or  willfully  or  maliciously  injure 
the  person  or  property  of  another,  which  injury  under  existing  law 
does  not  amount  to  a  felony,  or  shall  be  found  carrying  any  fire- 
arms or  other  dangerous  weapon,  or  burglar's  tools,  or  shall 
threaten  to  do  any  injury  to  any  person  or  to  the  real  or  personal 
property  of  another,  when  such  offense  is  not  now  punishable  by 
imprisonment  in  the  state  prison,  shall  be  deemed  guilty  of  felony, 
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St  2372, 2380-2382  Treuon.  Arts.  210, 212 

—— ^ . . 

and  on  conviction,  shall  be  punished  by  imprisonment  in  the  state 
prison  at  hard  labor  for  not  more  thf^n  three  years.  Any  person 
being  a  resident  of  the  town  where  the  offense  is  committed  may, 
upon  view  of  any  offense  described  in  this  section,  apprehend  the 
offender  and  take  him  before  a  justice  of  the  peace  or  other  com- 
petent authority. 

Formerly  L.  1S85,  ch.  490,  ||  4,  5, 

§  2372.  Commntationft  of  sentences  of  tramps.  Any 

person  convicted  under  this  article  shall  be  entitled  to  the  same 
commutations  of  sentence  as  are  now  provided  by  law  for  any 
prisoners  committed  to  the  state  prison  or  penitentiary. 

Vonnerly  L.  1886,  ch.  490,  t  7. 

ARTICLE  218 
Treason 

Section  2380.  Treason  against  the  state  defined. 
2881.  Levying  war  defined. 

2382.  Treason,  how  punished. 

2383.  Eesistance  to  a  statute  when  levying  war. 

§  2380.  Treason  against  tbe  state  defined.  Treason 
against  the  people  of  the  state  consists  in : 

1.  Levying  war  against  the  people  of  the  state,  within  thifr 
state;  or, 

2.  A  combination  of  two  or  more  persons  by  force  to  usurp  the 
government  of  the  state,  or  to  overturn  the  same,  shown  by  a 
forcible  attempt,  made  within  the  state,  to  accomplish  that  pur- 
pose; or, 

3.  Adhering  to  the  enemies  of  the  state,  while  separately  en- 
gaged in  war  with  a  foreign  enemy,  in  a  case  prescribed  in  the 
constitution  of  the  United  States,  or  giving  to  such  enemies  aid 
and  comfort  within  the  state  or  elsewhere. 

Formerly  Penal  Ode,  |  37. 

§  2381.  Levying  urar  defined.  To  constitute  levying 
war  against  the  people  of  this  state,  an  actual  act  of  war  must  be 
committed.    To  conspire  to  levy  war  is  not  enough. 

Formerly  Penal  Code,  {  39. 

8  2382.  Treason,  bow  punished.  Treason  is  punish- 
able by  death. 

Formerly  Penal  Code^  |  8S. 
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Arte.  212,  214,  216        Usury  —  Weights  and  Mt^asures.  ft  2383,  2400 

§  2383.  Resistance  to  a  statute  urben  levying  irar. 

Where  persons  rise  in  insurrection  with  intent  to  prevent  in  gen- 
eral by  force  and  intimidation,  the  execution  of  a  statute  of  this 
state,  or  to  force  its  repeal,  they  are  guilty  of  levying  war.  But 
an  endeavor,  although  by  numbers  and  force  of  arms,  to  resist 
the  execution  of  a  law  in  a  single  instance,  and  for  a  private  puj> 
pose,  is  not  levying  war. 

Formerly  Penal  Code,  |  40. 


ARTICLE  214 
Usiiry 

Section  2400.  Taking  security  upon  certain  property  for  usurious 

loans. 

§  2400.  Taking  security  npon  certain  property  for 
usnrions  loans*  A  person  who  takes  security,  upon  any  house- 
hold furniture,  sewing  machines,  plate  or  silverware  in  actual 
use,  tools  or  implements  of  trade,  wearing  apparel  or  jewelry,  for 
a  loan  or  forbearance  of  money,  or  for  the  use  or  sale  of  his  per- 
sonal credit,  conditioned  upon  the  payment  of  a  greater  rate  Ihan 
six  per  centum  per  annum  or,  who  as  security  for  such  loan,  use 
or  sale  of  personal  credit  as  aforesaid,  makes  a  pretended  pur- 
chase of  such  property  from  any  person,  upon  the  like  condition, 
and  permits  the  pledger  to  retain  the  possession  thereof  is  guilty 
of  a  misdemeanor. 

Formerly  Penal  Code,  |  378. 


ARTICLE  216 

WeigrliLts  and  Measures 

Section  2410.  Bequiring  more  than  the  legal  weight  for  a  bushel, 

2411.  Using  false  weights  and  measures. 

2412.  Keeping  false  weights  and  measures. 

2413.  False  weights  and  measures  authorized  to  be  seized. 

2414.  Weights  and  measures  may  be  tested  by  commit- 

ting magistrate  and  destroyed  or  delivered  to  dis- 
trict attorney. 

2415.  False  weights  and  measures  to  be  destroyed  after 

conviction  of  offender. 

2416.  Stamping  false  weight  or  tare  on  casks  or  packages. 

2417.  Regulations  for  sale  of  baled  hay  and  straw. 
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{{  2410-2415  Weights  and  Measures.  Art.  216 

§  2410.  Reqnlrins  more  tluui  tbe  legal  ureisbt  for 
a  bushel.  Where  potatoes,  grains  or  other  agricultural  prod- 
ucts are  sold  by  the  bushel,  without  agreement  as  to  the  weight, 

any  person  requiring  a  greater  number  of  pounds  for  a  bushel 
than  as  prescribed  by  section  eight  of  the  general  business  law  is 
guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  |  447-d. 

§  2411.  Usins  false  ireiehts  and  measiires.  A  per- 
son who  injures  or  defrauds  another  by  using,  with  knowledge 
that  the  same  is  false,  a  false  weight,  measure,  or  other  apparatus, 
for  determining  the  quantity  of  any  commodity,  or  article  of 
merchandise,  or  by  knowingly  delivering  less  than  the  quantity 
lie  represents,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  |  680. 

§  2412.  Keeping  false  weiehts  and  nieasnres.    A 

person  who  retains  in  his  possession  any  weight  or  measure,  know- 
ing it  to  be  false,  unless  it  appears  beyond  a  reasonable  doubt  that 
it  was  so  retained  without  intent  to  use  it,  or  permit  it  to  be  used 
in  violation  of  the  last  section,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code«  S  581. 

§  2413.  False  Dreiehts  and  measnres  anthorised  to 
lie  seized.  A  person  who  is  authorized  or  enjoined  by  law  to 
arrest  another  person  for  a  violation  of  the  last  two  sections,  is 
equally  authorized  and  enjoined  to  seize  any  false  weights  or 
measures  found  in  the  possession  of  the  person  so  arrested,  and  to 
deliver  the  same  to  the  magistrate  before  whom  the  person  so 
arrested  is  required  to  be  taken. 

Formerly  Penal  Code^  |  682. 

§  2414.  Weielits  and  nieasnres  may  be  tested  hj 
eonunittins  magistrate  and  destroyed  or  delivered 
to  district  attorney.  The  magistrate  to  whom  any  weight 
or  measure  is  delivered  pursuant  to  the  last  section,  must,  upon 
the  examination  of  the  defendant,  or  if  the  examination  is  delayed 
or  prevented,  without  awaiting  such  examination,  cause  the  same 
to  be  tested  by  comparison  with  standards  conformable  to  law; 
and  if  he  finds  it  to  be  false,  he  must  cause  it  to  be  destroyed,  or 
to  be  delivered  to  the  district  attorney  of  the  county  in  which  the 
defendant  is  liable  to  indictment  or  trial,  as  the  interests  of  jus- 
tice in  his  judgment  require. 

Formerly  Penal  Code,  |  683. 

§  2415.  False  weigbts  and  measnres  to  be  destroyed 
after  eonvietion  of  offender.    Upon  the  conviction  of  the 
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Arts.  216,  218  Witness.  ||  2416>  2417,  2440 

defendant,  the  district  attorney  must  cause  any  weight  or  measnre 
in  respect  whereof  the  defendant  stands  convicted,  and  which 
remains  in  the  possession  or  under  the  control  of  the  district 
attorney,  to  be  destroyed* 

Formerly  Penal  Code,  {  584. 

•  §  2416.  Stamping  false  weieht  or  tare  on  casks  or 
packages.  A  person  who  knowingly  marks  or  stamps  false  or 
short  weights,  or  false  tare  on  any  cask  or  package,  or  knowingly 
sells  or  offers  for  sale  any  cask  or  package  so  marked,  is  guilty 
of  a  misdemeanor. 

Formerly  Penal  Ck>de,  §  685. 

§  2417.  Regulations  for  sale  of  baled  kay  and 
straiv.    A  person  who: 

1.  Sells  or  offers  for  sale  baled  hay  or  straw  containing  more 
than  twenty  pounds  of  wood  to  the  bale,  the  weight  of  which  is 
two  hundred  pounds  or  upward,  or  more  than  ten  pounds  of  wood 
to  the  bale  the  weight  of  which  is  less  than  two  himdred  pounds; 
or, 

2.  Sells  or  offers  for  sale  any  bale  of  hay  or  straw  upon  which 
the  correct  gross  weight  is  not  plainly  marked  or  which  weighs 
more  than  five  pounds  less  than  the  gross  weight  so  marked 
thereupon, 

Is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code,  i  585-a. 

ARTICLE  218 
Witness 

Section  2440.  Bribing  witness. 

2441.  Preventing  or  dissuading  witness  from  attending. 

2442.  Deceiving  a  witness. 

2443.  Restriction  of  witness^  privilege. 

2444.  Convicted  person  a  competent  witness, 

2445.  Husband  or  wife  as  witness. 

§  2440*  Bribing  witness.  A  person  who  gives  or  offers 
or  promises  to  give,  to  any  witness  or  person  about  to  be  called  as 
a  witness,  any  bribe,  upon  any  understanding  or  agreement  that 
the  testimony  of  such  witness  shall  be  thereby  influenced,  or  who 
attempts  by  any  other  means  fraudulently  to  induce  any  witness 
to  give  false  testimony  or  to  withhold  true  testimony,  is  guilty  of 
a  felony. 

Formerly  Penal  Code,  |  113. 
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If  2441-2445  WitnesB.  Art.  21S 

§  3441«  Preventiiie  or  di—n ailing  witness  from 
attending*  A  person  who  wilfully  prevents  or  dissuades  any 
person  who  has  been  duly  summoned  or  subpoenaed  as  a  witness 
from  attending,  pursuant  to  the  summons  or  subpoena,  is  guilty 
of  a  misdemeanor. 

Formerly  Penal  Code,  |  111. 

§  2442.  Deoeiving  a  witness*  A  person  who  practioes 
any  fraud  or  deceit,  or  knowingly  makes  or  exhibits  any  false 
statement,  representation,  token  or  writing,  to  any  witness  or 
person  about  to  be  called  as  a  witness,  upon  any  trial,  proceeding, 
inquiry  or  investigation  whatever,  conducted  by  authority  of  law, 
with  intent  to  affect  the  testimony  of  such  witness,  is  guilly  of  a 
misdemeanor. 

Formerly  Penal  Code,  t  1(>8. 

§  2443.  Restriction  of  witness*  privilege.  ITo  per- 
son shall  be  excused  from  testifying,  in  any  civil  action  or  legal 
proceeding,  to  any  facts  showing  that  a  thing  in  action  has  been 
bought,  sold  or  received  contrary  to  law,  upon  the  ground  that 
his  testimony  might  tend  to  convict  him  of  a  crime.  But  no  evi- 
dence derived  from  the  examination  of  such  person  shall  be 
received  against  him  upon  a  criminal  prosecution. 
Formerly  Penal  Code,   §    142. 

§  2444.    Convicted   person   a   competent   uritness. 

A  person  heretofore  or  hereafter  convicted  of  any  crime  is,  not- 
withstanding, a  competent  witness,  in  any  cause  or  proceeding, 
civil  or  criminal,  but  the  conviction  may  be  proved  for  the  purpose 
of  affecting  the  weight  of  his  testimony,  either  by  the  record, 
or  by  his  cross-examination,  upon  which  he  must  answer  any 
proper  question  relevant  to  that  inquiry  and  the  party  cross-exam- 
ining is  not  concluded  by  the  answer  to  such  question.  Am'd  by 
L.  1909,  ch.  UO,  §  61. 

Formerly  Penal  Code,  $  714. 

§  2445.  Hnsband  or  wife  as  witness.  The  husband 
or  wife  of  a  person  indicted  or  accused  of  a  crime  is  in  all  cases 
a  competent  witness,  on  the  examination  or  trial  of  such  person ; 
but  neither  husband  nor  wife  can  be  compelled  to  disclose  a  con- 
fidential communication,  made  by  one  to  the  other  during  their 
marriage. 

Formerly  Penal  Code,  t  716. 
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Art.  220  Women.  ft  2460,  2461 


ARTICLE  220 
Women 

Section  2460.  Compulsory  prostitution  of  women. 

2461.  Seduction  under  promise  of  marriage. 

§  2460.  CompuLiory  prostitiition  of  nvomen. 

1.  Any  person  who  shall  place  any  female  in  the  charge  or  cus- 
tody of  any  other  person  for  immoral  purposes  or  in  a  house  of 
prostitution  with  intent  that  she  shall  live  a  life  of  prostitution; 
or  any  person  who  shall  compel  any  female  to  reside  with  him  or 
with  any  other  person  for  immoral  purposes,  or  for  the  purposes 
of  prostitution  or  shall  compel  any  such  female  to  reside  in  a 
house  of  prostitution  or  compel  her  to  live  a  life  of  prostitution  is 
punishable  by  a  fine  of  not  less  than  one  thousand  dollars  nor 
more  than  five  thousand  dollars,  or  by  imprisonment  for  not  less 
than  one  year  nor  more  than  three  years  or  by  both  such  fine  and 
such  imprisonment. 

2.  Any  person  who  shall  receive  any  money  or  other  valuable 
thing  for  or  on  account  of  placing  in  a  house  of  prostitution  or 
elsewhere  any  female  for  the  purpose  of  causing  her  to  cohabit 
with  any  male  person  or  persons  to  whom  she  is  not  married 
shall  be  guilty  of  a  misdemeanor. 

3.  Any  person  who  shall  pay  any  money  or  other  valuable  thing 
to  procure  any  female  for  the  purpose  of  placing  her  for  immoral 
purposes  in  any  house  of  prostitution  or  elsewhere  against  her 
will,  shall  be  fined  not  less  than  one  thousand  dollars  nor  more 
than  five  thousand  dollars,  and  be  imprisoned  for  a  period  not  less 
than  one  year,  nor  more  than  three  years. 

4.  Every  person  who  shall  knowingly  receive  any  money  or 
other  valuable  thing  for  or  on  account  of  procuring  and  placing 
in  the  custody  of  another  person  for  immoral  purposes  any  woman, 
with  or  without  her  consent,  is  punishable  by  imprisonment  not 
exceeding  five  years  and  a  fine  not  exceeding  one  thousand  dollars. 

5.  No  conviction  shall  be  had  under  this  section  upon  the  testi- 
mony of  the  female  unless  supported  by  other  evidence. 

Formerly  Penal  Code,  |  282-a. 

§  2461«   Sednotion  nnder  promiie  of  marriage.     A 

person  who,  under  promise  of  marriage,  seduces  and  has  sexual 
intercourse  with  an  unmarried  female  of  previous  chaste  char- 
acter, is  punishable  by  imprisonment  for  not  more  than  five  years, 
or  by  a  fine  of  not  more  than  one  thousand  dollars,  or  by  both. 


prop- 
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IS  2480-2482  Wrecks.  Arts.  220,  222 

The  subsequent  intermarriage  of  the  parties,  or  the  lapse  of 
two  years  after  the  commission  of  the  offense  before  the  finding 
of  an  indictment,  is  a  bar  to  a  prosecution  for  a  violation  of 
this  section. 

Formerly  Penal  Code,  ||  284,  285. 


ARTICLE  222 

Wrecks 

Section  2480.  Keeping  wrecked  goods  a  misdemeanor. 

2481.  Defacing  marks  upon  wrecked  property. 

2482.  Officer     unlawfully     detaining     wrecked 

erty. 

§  2480.    Keeping  xsrveeked  soocU  a  misdeinLeaiior. 

A  person,  who  takes  away  goods  or  other  property  not  his  own 
from  a  stranded  vessel,  or  any  goods  or  ofiier  property  cast  by 
the  sea  upon  the  land  or  found  in  a  bay  or  creek,  or  who  know- 
ingly becomes  possessed  of  any  such  goods  or  other  property, 
and  does  not  deliver  the  same,  within  forty-eight  hours  thereafter, 
to  the  sheriff  or  one  of  the  coroners  or  wreck  masters  of  the 
county  where  the  same  was  found,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  CJod«,  |  538. 

§  2481.    Defacins  marks  npon  iiTrecked  property. 

A  person  who  defaces  or  obliterates  the  marks  upon  wrecked 
property,  or  in  any  manner  disguises  the  appearance  thereof, 
with  intent  to  prevent  the  owner  from  discovering  its  identity, 
or  who  destroys  or  suppresses  any  invoice,  bill  of  lading  or  other 
document  tending  to  show  the  ownership  thereof,  is  guilty  of  a 
misdemeanor. 

Formerly  Penal  Ck>de4  |  872. 

§  2482.  Offloer  unlawfully  detaining  wreoked 
property.  An  officer,  whose  duties  pertain  in  any  way  to 
wrecked  property,  who,  without  authority  of  law,  detains  such 
property  or  the  proceeds  thereof,  after  the  salvage  and  expenses 
chargeable  thereon  have  been  paid  or  offered  to  him,  or  who  ia 
guilty  of  any  fraud,  embezzlement  or  extortion  in  the  discharge 
of  such  duties,  is  guilty  of  a  misdemeanor. 

Formerly  Penal  Code^  t  374. 
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Art.  224  Repeals  Explicit;  Laws  Bepealed;  Taking  Effect.    ({2500-2502 

ARTICLE  224 

Repeal  of  Provisions  of  Penal  La'w  Must  be 
Explicit;  La'ws  Repealed;  Time  of  Takinflr 
Effect 

Section  2600.  Eepeal  of  provisions  of  penal  law  must  be  explicit. 

2501,  Laws  repealed. 

2502.  Time  of  taking  effect. 

§  2500.  Repeal  of  proTisions  of  penal  law  miuit  be 
explicit.  No  provision  of  this  chapter,  or  any  part  thereof, 
shall  be  deemed  repealed,  altered  or  amended  by  the  passage  of  any 
subsequent  statute  inconsistent  therewith,  unless  such  statute  shall 
explicitly  refer  thereto  and  directly  repeal,  alter  or  amend  this 
chapter  accordingly. 

Formerly  Penal  Ck)de,  |  728. 

§  2501.  Laws  repealed.  All  acts  and  parts  of  acts  which 
are  inconsistent  with  the  provisions  of  this  chapter  are  repealed, 
so  far  as  they  impose  any  punishment  for  crime,  except  as  herein 
provided. 

Formerly  Penal  Code,  ^  726. 

Of  the  laws  enumerated  in  the  schedule  hereto  annexed,  that 
portion  specified  in  the  last  column  is  hereby  repealed. 

New. 

§  2502.  Time  of  taklne  effect.  This  chapter  shall  take 
effect  immediately. 

Formerly  Penal  Code,  f  727. 

SOHEDTJUB  OF  LaWS  REPEALED.  SectlOUS 

Revised  Statutes.  • .  •  Part  1,  chapter  20,  title  2, •  .4 

Revised  Statutes. . . .  Part  1,  chapter  20,  title  8,  article  1,  ...  .All 
Revised  Statutes. . . .  Part  1,  chapter  20,  title  8,  article  2,  . . .  .All 
Revised  Statutes. . . .  Part  1,  chapter  20,  title  8,  article  3,  . . .  .All 
Revised  Statutes ....  Part  1,  chapter  20,  title  8,  article  4,  .  22-63 
Revised  Statutes. . . .  Part  1,  chapter  20,  title  8,  article  6,  . . .  .All 
Revised  Statutes. . . .  Part  1,  chapter  20,  title  8,  article  6,  . . .  .All 
Revised  Statutes. . . .  Part  1,  chapter  20,  title  8,  article  7,  ...  .64, 

65,  68 
Revised  Statutes. . . .  Part  1,  chapter  20,  title  8,  article  8,  .69-71 

Revised  Statutes. . . .  Part  4,  chapter    1,  title  1, 1,  2,  4^10 

Revised  Statutes. .  • .  Part  4,  chapter    1,  title  2, All 


3000 


CONSOLIDATED  LAWS 


2501 


Laws  Repealed; 


Art.  224 


SOHEDITLE  OF  LaWS  REPEALED.  o.     x- 

Elections. 

1,  titles, All 

1,  title  4, All 

1,  titles, All 

1,  title  6, All 

1,  title  7, All 

2,  title  4,  article  2,  ....  39, 

40,  43,  49 
Kevised  Statutes. . . .  Part  4,  chapter    2,  title  6, 18 


Revised  Statutes. 
Revised  Statutes. 
Revised  Statutes. 
Revised  Statutes. 
Revised  Statutes. 
Revised  Statutes. 


Part  4,  chapter 
Part  4,  chapter 
Part  4,  chapter 
Part  4,  chapter 
Part  4,  chapter 
Part  4,  chapter 


Laws  of 

1778... 

1778... 

1779. . . 

1779... 

1780... 

1780... 

1780... 

1780... 

1781... 

1781... 

1783... 

1783... 

1784... 

17Si... 

1785... 

1785... 

1786... 

1787... 

1787... 

1787... 

1787... 

1787... 

1787... 

1787... 

1787... 

1788... 

1788... 

1788... 

1788... 

1788... 

1788... 

1788... 

1788... 


Chapter  Section 

19 1 

27 All 

25 AU(2dSe88.y. 

19 AU  (3d  Seas.) 


48 
56 
64 

77 
48. 


All 

6 

6 

AU 

1 


14 All  (5th  Seas.) 


12 
22 
27 
66 
81. 
88 
41 
13, 
21. 
22, 
23, 
26, 
29. 
65. 
97. 
16, 
17. 
18. 
19, 
20. 
21. 
22. 
23. 


All 

6 

All 

1 

All 

All 

23 

All 

All 

All 

All 

6 

1-4,  6 

1,  2,  9 

All 

All 

1-6 

2-10 

All 

All 

All 

All 

All 
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Art  224  Laws  Repealed.  1 2601 


Laws  of  Chapter     Sectioa 

1788 24 All 

1788 25 All 

1788 26 AU 

1788 34 3 

1788 85 All 

1788 37 1,2,6,7,9-11 

1788 42 1-8, 

1788 48 12 

1788 85 1 

1788 88 All 

1789 3 All 

1796 80 1-13 

1798 66 1,2,10-13 

1798 82 All 

1798 3 All  (22d  Se88.J 

1799 57 All 

1800 60 8-5,18 

1800 133 25 

1801 29 1,2 

1801; 31 1 

1801 34 1,  2,  4-8 

1801 46 All 

1801.. 48 All 

1801 53 All 

1801 54 All 

1801 •   58 All 

1801 60 3,4,6,20 

1801 61 10,16,17 

1801 64 4 

1801 70 12 

1801 74 1,8 

1801 87 3-10 

1801 88 All 

1801 124 All 

1801 126 All 

1801 146 2 

1801 147 1 

1802 44 All 

1803 71 All 

1804 20 All 

1805 90 3 

1805 91 1-9 


•••. 


...  •• 




•  -  •  • 
•••• 


•  •• 


3002  CONSOLIDATED  LAWS 

S  2501  Laws  Repealed.                                       Art.  224 

Laws  of  Chapter            Section 

1806 181 1,  a 

.••••        1807 65 2 

••/:•       1807 107 4 

1807 171 All 

1807 181 All 

1808 96 All 

1808 155 1-20,25 

1808 226 All 

1809 36 All 

1809 138 8,9 

1810 187 5 

1810 193 20 

11811 238 2 

•1812 84 1 

••'••1813 198 All 

".;:E.  L.  1813....         5 All 

•.'... R.L.  1813....       10 All 

fi.L.  1813....       15 All 

S,  L.  1813....       20 All 

R.  L.  1813....       24 All 

R.  L.  1813....       29 All 

R.  L.  1813....       44 All 

R.  L.  1813....       45 AU 

R.  L.  1813....       56 28 

1814 120 1-5,  18-17 

1814 200 51 

1814 2 All  (38th  Sees.) 

1814 19 All  (38th  Seas.)' 

1815 128 All 

1815.... 167 All 

1815 266 21 

1816 1 1,  3,  7  (40th  Sea.)] 

1817 86 All 

1817 181 AU 

1817 269 11,  18 

1818 136 All 

1818 259 3,17 

1818 261 2 

1819 206 All 

1819 217 All 

1819 246 All 

1820 28 All 

1820 94 All 


PENAL  LAW  3003 


Art.  224 

Laws  Repealed.                                           {  2S01 

Laws  of 

Chapter 

Section 

1820 

,..     197.... 

All 

1821 

...     193.... 

All 

1822 

...       71.... 

1-6 

1822 

...     163 

All 

1824 

61.... 

1 

1824 

,..     322.... 

All 

1826 

...     108 

All 

1827 

. .     800. . . . 

AU 

1827 

...     312 

All 

1828 

,..     320 

All 

1828 

..       21.... 

1,  t?  11,  12,  25-30,  41,  47,  49, 

53,  56,  59,  61,  63.  64,  69,  75, 
103-105,  135-137,  178,  181, 
190,  198,  218,  234,  285,  288, 
291,  406,  423,  527,  528,  547 

1829 

...     270.... 

AU 

1829 

...     373.... 

All 

1830 

, ..     320 

58,  59 

1833 

...     230 

All 

1833 

, ..     806 

All 

1833 

...     815 

All 

1834 

...       73.... 

All 

1834 

...     187.... 

All 

1834 

...     281.... 

All 

1836 

...     171.... 

6 

1837 

...     430 

6,  8-10 

1837 

...     457.... 

All 

1839 

1   •   •           ^0t7  •    •    •   1 

All 

1840 

...     100.... 

All 

1840 

...     375.... 

All 

1845 

>  •  •             o  •  •  •  t 

6-8 

1845 

...     201 

All 

1845 

> • •       ZZo • • • ■ 

1 

1845 

. ..     260 

All 

1845 

. ..     270 

All 

1846 

,  m   •               lia  .    •   •   • 

AU 

1847 

. ..     840 

AU 

1848 

...     105 

AU 

1848 

...    Ill 

All 

1849 

, ..     256 

2 

1849 

,..     278 

AU 

1850 

...     123 

All 

1850 

, ..     340 

AU 

3004  CONSOLIDATED  LAWS 


t  2501 

Laws  B«pealed. 

Art.  224 

Laws  of 

Chapter 

Section 

1861 

•  •  •        X^tfc  •  •  •  « 

AU 

1851 

»  •  •        XOJa  •  •  •  4 

AU 

1851 

. ..     604 

1,  2,  6-8 

1852 

1 • •     165. • . . 

AU 

1853 

. ..     539... < 

AU 

1853 

> • •     573. • • . 

AU 

1858 

...     629 

AU 

1854 

...       74..., 

AU 

1854 

...     109 

AU 

1854 

...     130 

AU 

1855 

. .  .       J.DD .  .  •  « 

AU 

1855 

, . .     214 

AU 

1855 

1   .    .            4v|7  •    •    a    < 

AU 

1866 

...     564..., 

AU 

1856 

. • .        98 . • • i 

AU 

1856 

, • •      158. . . 4 

AU 

1857 

...     396 

1 

1857 

...     470..., 

AU 

1858 

...     326..., 

AU 

1858 

. ..     359..., 

AU 

1859 

) .  .         (57  .  .  • , 

AU 

1859 

) » .           70 . . . , 

AU 

1859 

1  . .       OOu . . • , 

All 

1860 

...     103 

1-9 

1860 

...     141.... 

AU 

1860 

1  . .       Z±o .  .  .  • 

6 

1860 

...     410.... 

....     1,2,6,7,9-11 

1860 

...     601 

AU 

1861 

...     303 

AU 

1862 

,..     112.... 

AU 

1862 

...     197.... 

AU 

1862 

, ..     306.... 

AU 

1862 

, . .     374. . . . 

AU 

1862 

, . .     484. . . . 

....     1,2 

» 

1863 

> • .       51. . • « 

AU 

1863 

. ..     209..., 

AU 

1863 

,..     244..., 

AU 

1864 

...     391 

AU 

1866 

1  • .      21i2 .  •  • , 

AU 

s 

1865 

• • .      222 . . . < 

AU 

^ 

1866 

...     729.... 

AU 

/   r, 

1866 

...     440.... 

AU 
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Art.  224  Laws  Repealed.  1 2601 


Laws  of  Chapter     Section 

1866 660 All 

1866 682 All 

1860 716 All 

1866 783 All 

1867 375 1-5,7-10 

1867 677 1 

1867 871 All 

1867 956 All 

1868 280 All 

1868 430 1-3 

1868 645 All 

1868 670 All 

1868 793 All 

1868 820 All 

1869 478 All 

1869 574 3 

1869 631 1,2,4 

1869 742 1-4,8 

1869 749 All 

1869 873 All 

1869 896 4,6 

1870 19 All 

1870 161 4 

1870 299 All 

1870 366 All 

1870 423 All 

1870 686 All 

1871 77 All 

1871 269 All 

1872 113 All 

1872 181 All 

1872 411 All 

1872 721 All 

1872 747 1-3,6,6 

1878 19 All 

1878 644 All 

1878 777 All 

1874 12 1-6,8,9 

1874 63 All 

1874 116 All 

1874...- 207 All 

1874 209 2-4 

1874 262 AU 


3006  CONSOLIDATED  LAWS 

{  2£01  Laws  Repealed.                Art.  224 

Laws  of  Chapter     Section 

1874 340 All 

1874 440 All 

1874 670 2 

1875 19 All 

1876 24 All 

1876 97 All 

1876 107 AU 

1875 205 All 

1876... 246 All 

1876 803 All 

1876 1 All 

1876 108 All 

1876 122 All 

1876 182 2,8 

1876 201 All 

1876 333 All 

1876 426 All 

1877 178 All 

1877 208 All 

1877 261 All 

1877 428 All 

1877 461 All 

1878 28 All 

1878 189 All 

1878 288 All 

1878 401 All  i 

1879 24 AU 

1879 1S6 All 

1879 227 All 

1879 328 2 

1879 403 All 

1879 474 All 

1880 42 All 

1880 176 7 

1880 186 All 

1880 209 All 

1880 278 All 

1880 283 All 

1880 870 All 

1880 449 All 

1880 641 2 

1881 87 All 
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Art.  224  Laws  Repealed.  t  2501 


Laws  of             Chapter  Section 

1881 222 All 

1881 419 All 

1881 436 All 

1881 490 All 

1881 670 AH  - 

1882 102 All 

1882 105 All 

1882 384 All 

1883 302 All 

1883 358 All 

1884 46 All 

1884 869 AU 

1884 377 All 

1884 378 All 

1884 380 All 

1885 8 All 

1885 490 All 

1886 513 All 

1885 519...^ Ail 

1885....- 523 All 

1886 31 AU 

1886 68 All 

1886 390 All 

1886 547 All 

1886 645 AU 

1886 054 AU 

1886 663 AU 

1887 •     23 AU 

1887 153 AU 

1887 532 AU 

r                     1887 635 AU 

1887 687 AU 

1887 688 AU 

1887 689 AU 

1887 090 AU 

1887 691 AU 

1887 692 AU 

1887 693 AU 

1887 711 9,    part    beginning    "  and    the 

court  '*  to  end  of  sentence 

1888 1 AU 

1888 144 All 

1888 145 All 


3008  COJ^'SOLLDATED  LAWS 


i  2^01  Laws  Bepealed.                                      Art  224 

Laws  of  Chapter            Section 

1888 219 All 

1888 282 All 

1888 490 5,  6*    7 

1888 491 AU 

1888 492 All 

1888 493 All 

1888 626 All 

1889 8 All 

1889 45 AU 

1889 46 All 

1889 140 All 

1889 141 AU 

1889 170 All 

1889 267 All 

1889 428 All 

1889 497 All 

1889 600 All 

1890 41 All 

1890 94 All 

1890 220 All 

1890 280 All 

1890 336 All 

1890 340 All 

1890 378 All 

1890 417 All 

1890 458 All 

1891 115 All 

1891 120 All 

1891 327 All 

1891 358 All 

1892 186 All 

1892 217 All 

1892 218 All 

1892 268 All 

1892 272 All 

1892 309 All 

1892 325 All 

1892 872 All 

1892 496 All 

1892 687 1 

1892 622 All 

*  Repealed  by  L.  1909,  ch.  240,  {  98. 
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Art.  224  Laws  Repealed.                                            %  2601 

Laws  of  Chapter     Section 

1802 6U All 

1892 662 All 

1892 692 All 

1892 093 All 

1892 699 All 

1893 114 All 

1893 279 All 

1893 292 All 

1893 296 All 

1893 461 All 

1893 650 All 

1893 681 All 

1893 692 AU 

1893 708 All 

1893 709 All 

1894 77 AU 

1894 164 All 

1894 171 All 

1894 259 All 

1894 265 All 

1894 282 AU 

1894 320 All 

1894 426 2,3* 

1894 474 AU 

1894 505 AU 

1894 551 AU 

1894 626 AU 

1894 714 AU 

1894 726 AU 

1894 753 All 

1895 72 AU 

1895 155 AU 

1895 287 AU 

1895 460 AU 

1896 571 AU 

1895 572 AU 

1895 721 AH 

1895 726 AU 

1895 727 AU 

1895 778 AU 

1895 823 AU 


*  B«peal«d  by  L.  1909,  ch.  240,  |  101. 
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2501  Laws  Repealed.  Art.  224 


^ 


Laws  of  Chapter     Section 

1895 883 All 

1895 885 All 

1896 890 All 

1895 892 All 

1895 902 All 

1896 112 40,41 

1896 301," All 

1896 304 All  1 

1896 3G0 All 

1896 374 All 

1896 410 All 

1896 414 All 

1896 549 All 

1896 550 All 

1896 551 All 

1896 552 All 

1896 653 All 

1896 554 All 

1896 048 All 

1896 604 All 

1896 931 6 

1896 1002 All 

1897 42 All 

1897 183 All 

1897 255 All 

1897 250 All 

1897 267 All 

1897 312 28 

1897 416 AH 

1897 506 All 

1897 548 All 

1897 549 All 

1S97 • 554 2,  S 

1897 584 All 

1897 013 1 

1S98 156 All 

1898 165 4 

1898 197 All 

1898 325 All 

1898 330 All 

1898 394 All 

1898 555 10 

1898 «-)■ All 
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Art.  224 

Laws  Repealed. 

I  2501 

LawH  of 

Chapter 

Section 

1898 

> . .     663. . . 

All 

189S 

...     664... 

6 

1898 

...     671... 

All 

1899 

,..       12... 

All 

1899 

...     184... 

All 

1899 

,..     225... 

2 

1899 

, ..     265... 

All 

1899 

. . .     316. . . 

All 

1899 

...     327... 

All 

1899 

,  • •     838. • • 

All 

1899 

...     343... 

All 

1899 

...     475... 

AH 

1899 

)  •  •          Old •  •  • 

All 

1899 

...     629... 

All 

1899 

. ..     630... 

All 

1899 

. ..     603... 

All 

1899 

655. . • 

All 

1899 

...     724... 

All 

1900 

70... 

All 

1900 

...     109... 

All 

1900 

...     114... 

All 

1900 

...     171... 

All 

1900 

...     216... 

All 

1900 

.  .  •        Zlta  ... 

All 

1900 

, ..     270... 

All 

1900 

...     494... 

An 

1900 

. ..     508... 

All 

1900 

584. . • 

All 

1900 

586. . • 

All 

1900 

. . .     588. • • 

All 

1900 

. ..     589... 

All 

1900 

...     731... 

All 

1900 

...      i&)«/... 

All 

1900 

. ..     768... 

All 

1901 

.  •  .        J.^o ... 

All 

1901 

. ..     190... 

All 

1901 

. . .     367. . • 

All 

1901 

...     371... 

All 

1901 

. ..     392... 

All 

1901 

...     425... 

All 

1901 

, ..     528... 

AU 

1901 

. .     600... 

1 

1901 

. . .     588. . . 

An 

3012  CONSOLIDATED  LAWS 


i   2501  Laws  Repealed.                Art.  224 

Laws  of  Chapter     Section 

1901 636 AU 

1901 601 All 

1902 61 All 

1902 83 All 

1902 103 AU 

1902 116 All 

1902 148 All 

1902 203 All 

1902 266 All 

1902 282 All 

1902 333 All 

1902 371 AIT 

1902 486 All 

1903 50 All 

1903 272 All 

1903 309 All 

1903 326 All 

1903 331 All 

1903 332 All 

1903 333 All 

1903 U9 All 

1903 376 All 

1903 380 All 

1903 494 All 

1904 388 All 

1904 423 All 

1904 489 All 

1904 494 All 

1904 639 All 

1904 649 All 

1904 667 All 

1904 669 All 

1904 661 All 

1905 80 All 

1905 92 All 

1906 136 All 

1905 163 All 

1905 242 All 

1905 248 All 

1905 270 All 

1905 279 1 

1905 287 All 

1905 326 All 


PENAL  LAW  3013 


Art.  224  Laws  Repealed.  I  2501 


Laws  of  Chapter      Section 

1905 3G6 All 

1903 440 All 

1905 441 All 

1903 442 All 

1905 443 All 

1905 556 All 

1905 690 All 

1905 625 All 

1905 655 All 

1905 692 All 

1906 36 All 

1906 41 All 

1906 138 All 

1906 231 All 

1906 286 All 

1906 324 All 

1906 353 All 

1906 413 All 

1906 453 All 

1906 454 All 

1906 485 All 

1906 503 All 

1906 516 All 

1906 521 All 

1907 192 All 

1907 297 All 

1907 398 All 

1907 405 All 

1907 417 All 

1907 424 All 

1907 506 All 

1907 523 All 

1907 544 All 

1907 546 All 

1907 581 All 

1907 582 All 

1907 583 All 

1907 584 All 

1907 626 All 

1907 645 All 

1907 049 All 

1907 682 All 

1907 683 All 
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{  2501 

Laws  Repealed.                                      Art.  224 

Laws  of 

Chapter 

Section 

1907 

,.     737.... 

AU 

1907 

> •     Too. • • « 

AU 

1907 

..     741.... 

AU 

1908 

• •        9u • • • i 

AU 

1908 

,.     118.... 

AU 

1908 , 

» •       loo • • • « 

AU 

1908 , 

..     157.... 

AU 

1908 

. .     276 

AU 

1908 

..     277.... 

AU 

1908 

..     427..., 

AU 

1908 

•  •      4Zo • • •  . 

AU 

1908 

..     449..., 

AU 

1908 

. .      4oo . . . , 

All 

1908 

507. . . 

All 

Code  Civil  Procedure. . 

13,  32,  83,  63,  64,  70,  71,  73-77, 

78-81,    106;   125,   part   pre- 

scribing penalty  for  violation ; 

130,  159,  334,  851,  961,  last 

sentence,     1120,     1122-1125 

1158-1161,  1193,  1194 

PERSONAL  PROPERTY  LAW 


L.  1909,  Ch.  45.  ^An  Act  relating  to  personal  property,  con- 
stituting chapter  forty-one  of  the  Consolidated  Laws/' 

(In  effect  February  17,  1900.) 

CHAPTER  41  OF  THE  CONSOLIDATED  LAWS 

[Formerly  L.  1897,  €h.  417,  being  chapter  47  of  the  General  Laws.] 

Artide  1.  Short  title  (§  1). 

2.  Future  estates;  charitable  uses;  accumulation  of  in- 

come; trust  estates  (§§  10-22). 

3.  Agreements  in  writing;  without  consideration;  fraudu- 

lent; factors  (§§  30-44). 

4.  Contracts  for  the  conditional  sale  of  goods  and  chattels 

(§§  60^67). 

5.  Laws  repealed;  when  to  take  effect  (§§  80,  81). 

ARTICIiE  1 
Short  Title 

Section  1.  Short  title. 

§  1.  Short  title.     This   chapter   bhall   be   known   as   tho 
"  Personal  Property  Law." 

Formerly  L.  1897,  ch.  417,  |  1  part. 

ARTICIiE  2 

Future  Estates;  Charitable  Uses;  Accumula- 
tion of  Income;  Trust  Estates 

Section  10.  Definitions. 

11.  Suspension  of  ownership. 

12.  Gifts  and  bequests  of  personal  property  for  charitable 

purposes. 

13.  C^ain     educational     and     other    charitable    uses 

authorized. 

14.  Certain   gifts   for   charitable   and   educational   uses 

regulated. 

Explanation. —  For  location  and  disposition  of  former  sections  of  the  Per- 
sonal Property  Law  see  L.  1607,  Ch.  4xj,  in  "Consolidated  Schedule  of  Re- 
peals," Vol.  7. 

[3016] 
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f{  10-12  Future  EBtates;  Charitable  Uses;  Trust  Estates.  Art.  2 


Section  15.  When  income  of  trust  fund  is  not  alienable. 

16.  Validity  of  directions  for  accumulation  of  income. 

17.  Anticipation  of  directed  accumulation. 

18.  Power  to  bequeath  executed  by  general  provision  in 

wiU. 

19.  Disaffirmance  of  fraudulent  acts  bj  executors  and 

others. 

20.  When  trust  vests  in  supreme  court 

21.  Investment  of  trust  funds. 

22.  Commissions  of  trustees. 

§  10.  Definitions.  The  term  ^^  income  of  personal  prop- 
erty/' as  used  in  this  article,  means  the  income  or  profits  arising 
from  personal  property,  and  includes  the  interest  of  money  and 
the  produce  of  stock. 

Formerly  L.  1897^  ch.  417^  |  1  part. 

§  11.  Snupension  of  oDvnersUp.  The  absolute  owner- 
ship of  personal  property  shall  not  be  suspended  by  any  limitation 
or  condition,  for  a  longer  period  than  during  the  continuance  and 
until  the  termination  of  not  more  than  two  lives  in  being  at  the 
date  of  the  instrument  containing  such  limitation  or  condition; 
or,  if  such  instrument  be  a  last  will  and  testament,  for  not  more 
than  two  lives  in  being  at  the  death  of  the  testator.  In  other  re- 
spects limitations  of  future  or  contingent  interests  in  personal 
property,  are  subject  to  the  rules  prescribed  in  relation  to  future 
estates  in  real  property. 

Formerly  L.  1897,  cb.  417,  |  2. 

§  12.  Gifts  and  beqnests  of  personal  property  for 
obaritable  purposes.  1.  No  gift,  grant,  or  bequest  to  re- 
ligious, educational,  charitable,  or  benevolent  uses,  which  shall  in 
other  respects  be  valid  under  the  laws  of  this  state,  shall  be  deemed 
invalid  by  reason  of  the  indefiniteness  or  uncertainty  of  the  per- 
sons designated  as  the  beneficiaries  thereunder  in  the  instrument 
creating  the  same.  If  in  the  instrument  creating  such  a  gift, 
grant,  or  bequest  there  is  a  trustee  named  to  execute  the  same, 
the  legal  title  to  the  property  given,  granted,  or  bequeathed  for 
such  purposes  shall  vest  in  such  trustee.  If  no  person  be  named 
as  trustee  then  the  title  to  such  property  shall  vest  in  the  supreme 
court. 

2.  The  supreme  court  shall  have  control  over  gifts,  grants,  and 
bequests  in  all  cases  provided  for  by  subdivision  one  of  this  sec- 
tion, and,  whenever  it  shall  appear  to  the  court  that  circumstances 
)^ive  so  chan^d  since  the  execution  of  an  instrument  containing 
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a  gift,  grant,  or  bequest  to  religious,  educational,  charitable  or 
benevolent  uses  as  to  render  impracticable  or  impossible  a  literal 
compliance  with  the  terms  of  such  instrument,  the  court  may, 
upon  the  application  of  the  trustee  or  of  the  person  or  corporation 
having  the  custody  of  the  property,  and  upon  such  notice  as  the 
court  shall  direct,  make  an  order  directing  that  such  gift,  grant, 
or  beqiiest  shall  be  administered  or  expended  in  such  manner  as  in 
the  judgment  of  the  court  will  most  effectually  accomplish  the 
general  purpose  of  the  instrument,  without  regard  to  and  free 
from  any  specific  restriction,  limitation  or  direction  contained 
therein ;  provided,  however,  that  no  such  order  shall  be  made  until 
the  expiration  of  at  least  twenty-five  years  after  the  execution  of 
the  instrument  or  without  the  consent  of  the  donor  or  grantor 
of  the  property,  if  he  be  living. 

3.  The  attorney-general  shall  represent  the  beneficiaries  in  all 
such  cases,  and  it  shall  be  his  duty  to  enforce  such  trusts  by  proper 
proceedings  in  the  courts. 

Formerly  L.  1S93,  ch.  701,  {S  h  2.    Section  2  as  am'd  by  L.  1901, 
cb.  291,  {  2. 

§  13.  Certain  educational  and  otber  ebaritable 
uses  antborized.  1.  Personal  property  may  be  granted,  be- 
queathed, and  conveyed  to  any  incorporated  college  or  other 
literary  incorporated  institution  in  this  state,  to  be  held  in  trust 
for  any  one  or  more  of  the  following  purposes : 

(1).  To  establish  and  maintain  an  observatory; 

(2).  To  found  and  maintain  professorships  and  scholarships; 

(8).  To  provide  and  keep  in  repair  a  place  for  the  burial  of 
the  dead ;  or 

(4).  For  any  other  specific  purposes  comprehended  in  the 
general  objects  authorized  by  their  respective  charters. 

The  said  trusts  may  be  created,  subject  to  such  conditions  and 
visitations  as  may  be  prescribed  by  the  grantor  or  donor,  and 
agreed  to  by  said  trustees,  and  all  property  which  shall  hereafter 
be  granted  to  any  incorporated  college  or  other  literary  incorpo- 
rated institution  in  trust  for  any  of  the  aforesaid  purposes,  may  be 
held  by  such  college  or  institution  upon  such  trusts,  and  subject 
to  such  conditions  and  visitations  as  may  be  prescribed  and  agreed 
to  as  aforesaid. 

2.  Personal  estate  may  be  granted,  bequeathed,  and  conveyed 
to  the  corporation  of  any  city  or  village  of  this  state,  to  be  held 
in  trust  for  any  purpose  of  education,  or  the  difiFusion  of  knowl- 
edge, or  for  the  relief  of  distress,  or  for  parks,  gardens,  or  other 
ornamental  grounds,  or  grounds  for  the  purposes  of  military 
parades  and  exercise,  or  health  and  recreation,  within  or  near 
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Buch  incorporated  city  or  village,  upon  such  conditions  as  may  be 
prescribed  by  the  grantor  or  donor,  and  agreed  to  by  siich 
corporation. 

3.  Personal  estate  may  be  granted,  or  bequeathed  to  commis- 
sioners of  common  schools  of  any  town,  and  to  trustees  of  any 
school  district,  in  trust  for  the  benefit  of  the  common  schools  of 
such  town,  or  for  the  benefit  of  the  schools  of  such  district. 

4.  The  trusts  authorized  by  this  section  may  continue  for  such 
time  as  may  be  necessary  to  accomplish  the  purposes  for  which 
they  may  be  created. 

Formerly  L.  1840,  ch.  318,  {{  1-4  part>  as  am'd  by  L.  1841,  eh.  261, 
I  1. 

§  14.  Certain  ^ittM  for  oliaritable  and  ednoatlonal 
nses  regnlated.  1.  Any  person  desiring,  in  his  lifetime,  to  pro- 
mote the  public  welfare  by  founding,  endowing  and  having  main- 
tained a  public  library,  museum  or  other  educational  institutions, 
or  a  chapel  and  crematory,  within  this  state,  may  to  that  end  and 
for  such  purposes  by  grant,  in  writing,  convey  to  a  trustee,  or  any 
number  of  trustees,  named  in  such  grant,  and  to  their  successors, 
any  personal  property  belonging  to  such  person. 

2.  The  person  making  such  grant  may  therein  designate: 

(1).  The  nature,  object  and  purposes  of  the  institution  to  be 
founded,  endowed  and  maintained. 

(2).  The  name  by  which  it  shall  be  known. 

(3).  The  powers  and  duties  of  the  trustee  or  trustees  and  the 
manner  in  which  he  or  they  shall  account,  and  to  whom,  if  account- 
ing be  required;  but  such  powers  and  duties  shall  not  be  held  to 
be  exclusive  of  other  powers  which  may  be  necessary  to  enable 
such  trustee  or  trustees  to  fully  carry  out  the  object  of  such  grant. 

(4).  The  mode  and  manner,  and  by  whom,  the  successors  to  the 
trustee  or  trustees  named  in  the  grant  are  to  be  appointed. 

(5).  Such  rules  and  regulations  for  the  management  of  the 
property  conveyed  as  the  grantor  may  elect  to  prescribe;  but  such 
rules  shall,  unless  the  grantor  otherwise  prescribe,  be  deemed 
advisory  only,  and  shall  not  preclude  such  trustee  or  trustees  from 
making  such  changes  as  new  conditions  may  from  time  to  time 
require. 

(6).  The  place  or  places  where,  and  the  time  when,  the  building 
or  buildings  necessary  and  proper  for  the  institution  shall  be 
erected,  and  the  character  and  extent  thereof.  The  person  mak- 
ing such  grant  may  therein  provide  for  all  other  things  neces- 
sary and  proper  to  carry  out  the  purposes  thereof,  and  especially 
may  such  person  provide  for  such  lectures,  exhibitions,  instruc- 


PERSONAL  PEOPEETY  LAW       3019 


Art  2  Future  Estates ;  Charitable  Uses ;  Trust  Estates.  f  14 


lion  or  amusement  in  connection  with  such  institution  as  he  may 
deem  desirable. 

3.  The  trustee  or  trustees  named  in  such  grant  and  their  suc- 
cessorSy  may  in  the  name  of  the  institution,  as  designated  in  such 
grant^  sue  and  defend,  in  relation  to  the  trust  property  and  in 
relation  to  all  matters  affecting  the  institution  endowed  tthd 
established  by  such  grant. 

4.  The  person  making  such  grant,  by  a  provision  therein,  may 
elect,  in  relation  to  the  property  conveyed  and  in  relation  to  tho 
erection,  maintenance  and  management  of  such  institution,  to  per- 
form, during  his  life,  all  the  duties  and  exercise  all  the  powers 
which,  by  the  terras  of  the  grant,  are  enjoined  upon  and  vested  in 
the  trustee  or  trustees  therein  named.  If  the  person  making  such 
grant,  and  making  the  election  aforesaid,  be  a  married  person, 
such  person  may  further  provide  that  if  the  wife  of  such  person 
survive  him,  then  such  wife,  during  her  life,  may,  in  relation  to 
the  property  conveyed,  and  in  relation  to  the  erection,  mainte- 
nance and  management  of  such  institution,  perform  all  the  duties 
and  exercise  all  the  powers,  which,  by  the  terms  of  the  grant,  are 
enjoined  upon  and  vested  in  the  trustee  or  trustees  therein  named, 
and  in  all  such  cases  the  powers  and  duties  conferred  and  imposed 
by  such  grant  upon  the  trustee  or  trustees  therein  named,  shall  be 
exercised  and  performed  by  the  person  making  such  grant,  or 
by  his  wife  during  his  or  her  life,  as  the  case  may  be ;  provided, 
however,  that  upon  the  death  of  such  person,  or  his  surviving 
wife,  as  the  case  may  be,  such  powers  and  duties  shall  devolve 
upon  and  shall  be  exercised  by  the  trustee  or  trustees  named  in 
the  grant  and  their  successors. 

5.  The  person  making  such  grant  may  therein  reserve  the 
right  to  alter,  amend  or  modify  the  terms  and  conditions  thereof 
and  the  trusts  therein  created,  in  respect  to  any  of  the  matters 
mentioned  or  referred  to  in  paragraphs  numbered  one  to  six  in- 
clusive of  subdivision  two  hereof;  and  may  also  therein  reserve  the 
right,  during  the  life  of  such  person,  of  absolute  dominion  over 
the  personal  property  conveyed,  without  liability  to  account  there- 
for in  any  manner  whatever,  and  without  any  liability  over 
against  the  estate  of  such  person ;  and  if  any  such  person  be  mar- 
ried, such  person  may,  in  said  grant,  further  provide  that  if  his 
wife  survive  him,  then  such  wife,  during  her  life,  may  have  the 
same  dominion  over  such  personal  property,  without  liability  to 
account  therefor  in  any  manner  whatever,  and  without  liability 
over  against  the  estate  of  either  of  the  spouses. 

6.  Any  such  grant  may  be  executed,  acknowledged  and  recorded 
in  the  same  manner  as  is  now  provided  by  law  for  the  execution, 
acknowledging  and  recordiiig  of  grnnts  of  real  property. 
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7.  No  suit,  action  or  proceedings  shall  be  commenced  or  main- 
tained by  any  person  to  set  aside,  annul  or  affect  said  conveyance, 
or  to  aflFect  the  title  to  the  property  conveyed,  or  the  right  to  the 
possession,  or  to  the  issues  and  profits  thereof,  unless  the  same  be 
commenced  within  two  years  after  the  date  of  filing  such  grant 
for  record;  nor  shall  any  defense  be  made  to  any  suit,  action  or 
proceeding  commenced  by  the  trustee  or  trustees  named  in  said 
grant  or  their  successors,  privies  or  persons  holding  under  them, 
which  defense  involves  the  legality  of  said  grant,  or  affects  the 
title  to  the  property  thereby  conveyed,  or  the  right  to  the  pos- 
session or  the  issues  and  profits  thereof,  unless  such  defense  is 
made  in  a  suit,  action  or  proceeding  commenced  within  two  years 
after  such  grant  shall  have  been  filed  for  record. 

Formerly  L.  1892,  ch.  616,  |{  1-7.    Section  1  as  am'd  by  L.  1905,  ch. 
393,  I   1. 

§  15.  Wben  income  of  triut  fund  is  not  alienable. 

1.  The  right  of  the  beneficiary  to  enforce  the  performance  of  a 
trust  to  receive  the  income  of  personal  property,  and  to  apply  it 
to  the  use  of  any  person,  can  not  be  transferred  by  assignment 
or  otherwise.  But  the  right  and  interest  of  the  beneficiary  of  any 
other  trust  in  personal  property  may  be  transferred. 

2.  The  provisions  of  this  section  shall  not  impair  or  affect  any 
rights  existing  on  March  twenty-fifth,  nineteen  hundred  and  three. 

Formerly  L.  1897,  ch.  417,  §  3,  as  am'd  by  L.  1903,  ch.  187,  S   1. 
L.  1903,  ch.  87,  §  2,  incorporated. 

§  16.  Validity  of  directions  for  accumulation  of 
income.  An  accumulation  of  the  income  of  personal  prop- 
erty, directed  by  any  instrument  suflScient  in  law  to  pass  such 
property  is  valid: 

1.  If  directed  to  commence  from  the  date  of  the  instrument,  or 
the  death  of  the  person  executing  the  same,  and  to  be  made  for 
the  benefit  of  one  or  more  minors,  then  in  being,  or  in  being  at  such 
death,  and  to  terminate  at  or  before  the  expiration  of  their 
minority. 

2.  If  directed  to  commence  at  any  period  subsequent  to  the 
date  of  the  instrument  or  subsequent  to  the  death  of  the  person 
executing  it,  and  directed  to  commence  within  the  time  allowed 
for  the  suspension  of  the  absolute  ownership  of  personal  property, 
and  at  some  time  during  the  minority  of  the  persons  for  whose 
benefit  it  is  intended,  and  to  terminate  at  or  before  the  expira- 
tion of  their  minority. 

3.  All  other  directions  for  the  accumulation  of  the  income  of 
personal  property,  not  authorized  by  statute,  are  void.  In  either 
case  mentioned  in  subdivisions  one  and  two  of  this  section  u 
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direction  for  any  such  accxunulation  for  a  longer  term  than  the 
minority  of  the  persons  intended  to  be  benefited  thereby,  has  the 
same  effect  as  if  limited  to  the  minority  of  such  persons,  and  is 
void  as  respects  the  time  beyond  such  minority. 

Subds.  1-3  formerly  L.  1897,  eh.  417,  {  4. 

Provided  that,  the  income  arising  from  any  personal  property 
granted  or  conveyed,  or  bequeathed,  in  trust  to  any  incorporated 
college  or  other  incorporated  literary  institution,  for  any  of  the 
purposes  specified  in  section  thirteen  of  this  chapter,  or  for  the 
purpose  of  providing  for  the  maintenance  of  any  teacher  in  a  gram- 
mar school  or  institute,  may  be  permitted  to  accumulate  until 
the  same  shall  amount  to  a  sum  sufficient,  in  the  opinion  of  the 
regents  of  the  university,  to  carry  into  effect  any  of  the  charitable 
uses  and  trusts  mentioned  in  either  section  thirteen  of  this  chapter 
or  in  this  paragraph  of  this  section. 

Formerly  L.  1846,  eh.  74,  {  1  part. 

Provided,  if  any  of  the  principal  of  any  trust  fund  actually 
received  by  any  incorporated  college,  or  other  incorporated  literary 
institution,  or  by  the  corporation  of  any  city  or  village,  or  by  the 
commissioners  of  common  schools  of  any  town,  or  by  the  trustees 
of  any  school  district,  under  any  grant,  conveyance,  or  bequest,  for 
any  of  the  purposes  for  which  trusts  are  authorized  under  section 
thirteen  of  this  chapter,  shall  subsequently  become  diminished 
from  any  cause,  such  diminution  may  be  made  up  by  the  accumu- 
lation of  the  interest  or  income  of  the  principal  of  such  trust  fund, 
in  accordance  with  the  directions,  if  any,  contained  in  the  grant, 
conveyance,  or  bequest  of  such  trust  fund ;  and  if  no  directions  for 
that  purpose  are  contained  in  such  grant,  conveyance,  or  bequest, 
then  such  diminution  may  be  made  up  in  whole  or  in  part  by 
such  accumulation,  in  the  discretion  of  the  trustees  of  such  trust 
fund;  but  in  no  case  shall  such  accumulation  be  allowed  to  in- 
crease the  trust  fund  beyond  the  true  amount  or  value  thereof, 
actually  received  by  the  trustees,  to  be  estimated  after  the  de- 
duction of  all  liens  and  incumbrances  on  such  trust  fund,  and  of  all 
expenses  incurred  or  paid  by  the  trustees  in  the  collection  or 
obtaining  the  possession  of  the  same. 

Formerly  L.  1855,  ch.  432,  {  1  pari. 

§  17.  Antioipation  of  directed  aoevmnlation.  When 
a  minor,  for  whose  benefit  a  valid  accumulation  of  the  income 
of  personal  property  has  been  directed,  shall  be  destitute  of 
other  sufficient  means  of  support  or  education,  the  supreme  court, 
at  special  term  in  any  case,  or,  if  such  accumulation  shall  have 
been  directed  by  a  will^  the  surrogate'!  oourt  of  the  county  in 


3022  CONSOLIDATED  LAWS 

- -~ 

fS  18-20  Future  Estates;  Charitable  Uses;  Trust  Bstatea.  Art  2 

which  such  will  shall  have  been  admitted  to  probate,  may,  on  the 
application  of  siich  minor  or  his  guardian,  cause  a  suitable  sum  to 
be  taken  from  the  moneys  accumulated  or  directed  to  be  accumu- 
lated, to  be  applied  for  the  support  or  education  of  such  minor. 

Formerly  L.  1897,  ch.  417,  |  6. 

§  18.  Power  to  bequeath  executed  by  general  pro- 
vision in  urill.  Personal  property  embraced  in  a  power  to 
bequeath,  passes  by  a  will  or  testament  purporting  to  pass  all 
the  personal  property  of  the  testator;  unless  the  intent,  that  the 
will  or  testament  shall  not  operate  as  an  execution  of  the  power, 
appears  therein  either  expressly  or  by  necessary  implication. 

Formerly  L.  1897,  ch.  417,  8  6- 

§  19.  Disaffirmance  of  fraudulent  acts  by  ezeou- 
tors  and  otbers.  An  executor,  administrator,  receiver,  as- 
signee or  trustee,  may,  for  the  benefit  of  creditors  or  others  in- 
terested in  personal  property,  held  in  trust,  disaffirm,  treat  as 
void  and  resist  any  act  done,  or  transfer  or  agreement  made  in 
fraud  of  the  rights  of  any  creditor,  including  himself,  interested 
in  such  estate,  or  property,  and  a  person  who  fraudulently  re- 
ceives, takes  or  in  any  manner  interferes  with  the  personal  prop- 
erty of  a  deceased  person,  or  an  insolvent  corporation,  associa- 
tion, partnership  or  individual  is  liable  to  such  executor,  adminis- 
trator, receiver  or  trustee  for  the  same  or  the  value  thereof,  and 
for  all  damages  caused  by  such  act  to  the  trust  estate.  A  creditor 
of  a  deceased  insolvent  debtor,  having  a  claim  against  the  estate  of 
such  debtor,  exceeding  in  amount  the  sum  of  one  hundred  dollars, 
may,  without  obtaining  a  judgment  on  such  claim,  in  like  manner, 
for  the  benefit  of  himself  and, other  creditors  interested  in  said 
estate,  disaffirm,  treat  as  void  and  resist  any  act  done  or  convey- 
ance, transfer  or  agreement  made  in  fraud  of  creditors  or  maintain 
an  action  to  set  aside  such  act,  conveyance,  transfer  or  agreement. 
Such  claim,  if  disputed,  may  be  established  in  such  action.  The 
judgment  in  such  action  may  provide  for  the  sale  of  the  property 
involved,  when  a  conveyance  or  transfer  thereof  is  set  aside,  and 
that  the  proceeds  thereof  be  brought  into  court  or  paid  into  the 
proper  surrogate's  court  to  be  administered  according  to  law. 

Formerly  L.  1897,  ch.  417,  |  7. 

§  20.  Wben  trust  vests  in  supreme  court.     On  the 

death  of  a  last  surviving  or  sole  surviving  trustee  of  an  express 
trust,  the  trust  estate  does  not  pass  to  his  next  of  kin  or  personal 
representative,  but,  if  the  trust  be  unexecuted,  in  the  absence  of 
a  contrary  direction  on  the  part  of  the  person  creating  the  same, 
it  vesta  in  the  tupreme  oourt  and  thtll  b«  exMUtod  by  some  psnm 
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appointed  by  the  court,  whom  the  court  may  invest  with  all  or 
any  of  the  powers  and  duties  of  the  original  trustee  or  trustees. 
The  beneficiary  or  beneficiaries  of  the  trust  shall  have  such  notice 
as  the  court  may  direct  of  the  application  for  the  appointment  of 
such  person ;  and  the  person  so  appointed  shall  give  such  security 
as  the  court  may  require,  and  shall  be  subject  to  the  same  require- 
ment of  law  as  to  accounting  dnd  as  to  the  administration  of  the 
trust  as  apply  to  testamentary  trustees;  and  shall  be  entitled  to 
such  compensation  for  his  services  by  way  of  commissions  as  the 
court  appointing  him  shall  determine,  which  shall  in  no  case  ex- 
ceed that  now  allowed  by  law  to  executors  and  administrators,  be- 
sides his  just  and  reasonable  expenses  in  the  matter  in  which  he 
is  appointed. 

Formerly  L.  1897,  ch.  417,  {  8,  as  am'd  by  L.  1902,  ch.  150,  {  1. 

§  21.  Investment  of  trust  funds.  A  trustee  or  other 
person  holding  trust  funds  for  investment  may  invest  the  same  in 
the  same  kind  of  securities  as  those  in  which  savings  banks  of  this 
state  are  by  law  authorized  to  invest  the  money  deposited  therein, 
and  the  income  derived  therefrom,  and  in  bonds  and  mortgages 
on  unincumbered  real  property  in  this  state  worth  fifty  per  cen- 
tum more  than  the  amount  loaned  thereon.  A  trustee  or  other 
person  holding  trust  funds  may  require  such  personal  bonds  or 
guaranties  of  payment  to  accompany  investments  as  may  seem 
prudent,  and  all  premiums  paid  on  such  guaranties  may  be 
charged  to  or  paid  out  of  income,  providing  that  such  charge  or 
payment  be  not  more  than  at  the  rate  of  one-half  of  one  per  centum 
per  annum  en  the  par  value  of  such  investments.  But  no  trustee 
shall  purchase  securities  hereunder  from  himself. 

Formerly  L.  1897,  ch.  417,  |  9  part,  as  am'd  by  L.  1902,  ch.  295,  S  If 
and  L.  1907,  ch.  669,  f  1. 

§  22.  Conunissions  of  trustees.  Any  trustee,  under  a 
deed  of  trust  to  sell  personal  property  for  the  benefit  of  creditors, 
shall  be  entitled  to  and  allowed  upon  an  accounting  the  same  com- 
missions as  an  assignee  for  the  benefit  of  creditors. 

Formerly  L.  1896,  ch.  249,  9  1. 

ARTICLE  8 

AsTFeements  In  Writingr;  Without   Con- 
sideration; Fraudulent;  Factors 

Section  30.  Definitions. 

81,  Agreements  required  to  be  in  writing. 
&3.  Transfers  and  mortgages  of  interests  in  decedents' 
MtatM  to  b«  in  writings  and  roeordod* 
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Section  33.  Validity  of  certain  agreements  made  without  con- 
sideration. 
34.  Transfers  in  trust  for  the  transferrer. 
36.  Transfers  and  charges  with  fraudulent  intent. 

36.  Sales  and  charges  other  than  chattel  mortgages  with- 

out delivery  and  change  of  possession. 

37.  Fraudulent  intent  a  question  of  fact. 

38.  Transfers  or  charges  without  consideration. 

39.  Successors  to  rights  of  creditors  and  purchasers. 

40.  Bona  fide  purchasers. 

41.  Transfer  of  claims. 

42.  Lenders    of    money    on    salaries    to    file    copies    of 

agreement. 

43.  Factors'  act. 

44.  Transfer  of  goods  in  bulk. 

§  30.  Definitions.  As  used  in  this  article,  the  term 
"  transfer  '^  includes  sale,  assignment,  conveyance,  deed  and  gift, 
and  the  term  "  agreement "  includes  promise  and  undertaking. 

Formerly  L.  1897,  ch.  417,  S  20. 

§  31.  Agreements  required  to  be  in  writing*  Every 
agreement,  promise  or  undertaking  is  void,  unless  it  or  some  note 
or  memorandum  thereof  be  in  writing,  and  subscribed  by  the 
party  to  be  charged  therewith,  or  by  his  lawful  agent,  if  such 
agreement,  promise  or  undertaking: 

1.  By  its  terms  is  not  to  be  performed  within  one  year  from 
the  making  thereof; 

2.  Is  a  special  promise  to  answer  for  the  debt,  default  or  mis- 
carriage of  another  person; 

3.  Is  made  in  consideration  of  marriage,  except  mutual  prom- 
ises to  marry ; 

4.  Is  a  conveyance  or  assignment  of  a  trust  in  personal  prop- 
erty; 

5.  Is  a  subsequent  or  new  promise  to  pay  a  debt  disdiarged 
in  bankruptcy ; 

6.  Is  a  contract  for  the  sale  of  any  goods,  chattels  or  things  in 
action  for  the  price  of  fifty  dollars  or  more,  and  the  buyer  does 
not  accept  and  receive  part  of  such  goods,  or  the  evidences,  or 
some  of  them,  of  such  things  in  action ;  nor  at  the  time,  pay  any 
part  of  the  purchase  money. 

If  goods  be  sold  at  public  auction,  and  the  auctioneer  at  the 
time  of  the  sale,  enters  in  a  sale  book,  a  memorandum  specifying 
the  nature  and  price  of  the  property  sold,  the  terms  of  the  sale, 
the  name  of  the  purchaser,  and  the  name  of  the  person  on  whose 


PEESONAL  PROPERTY  LAW       3025 

Art.  3  Agreements  in  Writing;  Transfers;  Factors.  |{  32,  33 

account  the  sale  was  made,  such  memorandum  is  equivalent  in 
effect  to  a  note  of  the  contract  or  sale,  subscribed  by  the  party 
to  be  charged  therewith. 

Formerly  L.  1897,  ch.  417,  |  21. 

§  32.  Transfers  and  mortgases  of  interests  in  de- 
cedents' estates  to  be  in  mrriting,  and  recorded.  Every 
conveyance,  assignment,  or  other  transfer  of,  and  every  mortgage 
or  other  charge  upon  the  interest,  or  any  part  thereof,  of  any  per- 
son in  the  estate  of  a  decedent  which  is  situated  within  this  state, 
shall  be  in  writing,  and  shall  be  acknowledged  or  proved  in  the 
manner  required  to  entitle  conveyances  of  real  property  to  be 
recorded.  Any  sudi  instrument  may  also  be  recorded  as  herein- 
after provided ;  and  if  not  so  recorded,  it  is  void  against  any  sub- 
sequent purchaser  or  mortgagee  of  the  same  interest  or  any  part 
thereof,  in  good  faith  and  for  a  valuable  consideration,  whose  con- 
veyance or  mortgage  is  first  duly  recorded.  If  such  interest  is 
entirely  in  the  personal  property  of  a  decedent,  the  conveyance  or 
mortgage  shaU  be  recorded  in  the  office  of  the  surrogate  issuing 
letters  testamentary  or  letters  of  administration  upon  the  said  de- 
cedent^s  estate,  or  if  no  such  letters  have  been  issued,  then  in  the 
office  of  the  surrogate  having  jurisdiction  to  issue  the  same.  If 
such  interest  is  in  both  the  personal  and  the  real  property  of  a 
decedent,  the  conveyance  or  mortgage  shall  be  recorded  in  the 
office  of  the  said  surrogate  and  also  in  the  office  of  the  county 
clerk.  Such  a  conveyance  or  mortgage  when  so  recorded,  shall  be 
indexed  under  the  name  of  the  decedent  in  a  book  to  be  kept  for 
that  purpose  by  each  recording  officer.  The  person  presenting 
any  such  instrument  for  record  shall  pay  to  the  clerk  of  the  sur- 
rogate's court  a  fee  of  ten  cents  for  each  foiio. 

Formerly  L.  1904,  ch.  692,  |  1,  as  am'd  by  L.  1908,  ch.  173,  %  1. 

§  33.  Validity  of  certain  agreements  made  with- 
out consideration.  An  agreement  for  the  purchase,  sale, 
transfer  or  delivery  of  a  certificate  or  other  evidence  of  debt, 
issued  by  the  United  States  or  by  any  state,  or  a  municipal  or 
other  corporation,  or  of  any  share  or  interest  in  the  stock  of  any 
bank  corporation  or  joint  stock  association,  incorporated  or  organ- 
ized under  the  laws  of  the  United  States  or  of  any  state,  is  not  void 
or  voidable,  for  want  of  consideration,  or  because  of  the  non-pay- 
ment of  consideration,  or  because  the  vendor,  at  the  time  of  making 
such  contract,  is  not  the  owner  or  possessor  of  the  certificate  or 
certificates  or  other  evidence  of  debt,  share  or  interest. 

Formerly  L.  1897,  ch.  417,  f  22. 
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§  34.  Transfers  in   tmst   for   the   transferrer.     A 

transfer  of  personal  property,  made  in  trust  for  the  use  of  the 
person  making  it,  is  void  as  against  the  existing  or  subsequent 
creditors  of  such  person. 

Formerly  L.  1897«  ch.  417,  |  23. 

§  35.  Transfers  and  oha^:es  witb  frandnlent  in- 
tent. Every  transfer  of  apiy  interest  in  personal  property,  or 
the  income  thereof,  and  every  charge  on  such  property  or  in- 
come, made  with  the  intent  to  hinder,  delay  or  defraud  creditors 
or  other  persons  of  their  lawful  suits,  damages,  forfeitures,  debts 
or  demands,  and  every  bond  or  other  evidence  of  debt  given,  suit 
commenced,  or  decree  or  judgment  suffered,  with  such  intent^  is 
void  as  against  every  person  so  hindered,  delayed  or  defrauded. 

Formerly  L.  1897,  ch.  417,  |  24. 

§  36.  Sales  and  oliarges  otl&er  than  cliattel  mort- 
gages -witl&ont  delivery  and  eliange   of  possession. 

Every  sale  of  goods  and  chattels  in  the  possession  or  under  the 
control  of  the  vendor,  and  every  assignment  of  goods  and  chattels 
by  way  of  security  or  on  any  condition,  but  not  constituting  a 
mortgage  nor  intended  to  operate  as  a  mortgage,  unless  accom- 
panied by  an  immediate  delivery  followed  by  actual  and  con- 
tinued change  of  possession,  is  presumed  to  be  fraudulent  and  void 
as  against  all  persons  who  are  creditors  of  the  vendor  or  person 
making  the  sale  or  assignment,  including  all  persons  who  are  his 
creditors  at  any  time  while  such  goods  or  chattels  remain  in  his 
possession  or  under  his  control  or  subsequent  purchasers  of  such 
goods  and  chattels  in  good  faith ;  and  is  conclusive  evidence  of  such 
fraud,  unless  it  appear,  on  the  part  of  the  person  claiming,  under 
the  sale  or  assignment,  that  it  was  made  in  good  faith,  and  without 
intent  to  defraud  such  creditors  or  purchasers. 

But  this  section  does  not  apply  to  a  contract  of  bottomry  or 
respondentia,  or  to  an  assignment  of  a  vessel  or  goods  at  sea  or  in 
a  foreign  port. 

Formerly  L.  1897,  ch.  417,  S  26. 

§  37.  Frandnlent  intent  a  question  of  f aot.     The 

question  of  the  existence  of  fraudulent  intent  in  cases  arising 
under  this  article,  is  ^  question  of  fact  and  not  of  law. 

Formerly  L.  1897,  ch.  417,  |  26. 

§  38.  Transfers  or  eharges  ivitliont  consideration. 

A  transfer  or  charge  shall  not  be  adjudged  fraudulent  as  against 
creditors  or  purchasers,   solely  on  the  ground  that  it  wa»  not 
founded  on  a  valuable  consideration. 
ForAfrlr  L.  Ii97|  «h«  417/  I  t7« 
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§  39.  Successors  to  risl&ts  of  creditors  and  pur- 
cl&asers«  A  transfer,  charge,  sale  or  assignment,  or  proceed- 
ing declared  by  this  article,  to  be  void,  as  against  creditors  or 
purchasers,  is  equally  void  as  against  the  heirs,  successors,  personal 
representatives  or  assignees  of  such  creditors  or  purchasers. 

Formerly  L.  1897,  ch.  417,  §  28. 

§  40,^  Bona  fide  pnrcl&asers.  This  article  does  not  affect 
or  impair  the  title  of  a  purcJiaser  or  incumbrancer  for  a  valuable 
consideration,  unless  it  appear  that  such  purchaser  or  incum- 
brancer had  previous  notice  of  the  fraudulent  intent  of  his  imme- 
diate vendor,  or  of  the  fraud  rendering  void  the  title  of  such 
vendor. 

Formerly  L.   1897,  ch.  417,  |   29. 

§  41.  Transfer  of  claims.  1.  Any  claim  or  demand  can 
be  transferred,  except  in  one  of  the  following  cases : 

(1)  Where  it  is  to  recover  damages  for  a  personal  injury,  or 
for  a  breach  of  promise  to  marry. 

(2)  Where  it  is  founded  upon  a  grant,  which  is  made  void  by 
a  statute  of  the  state ;  or  upon  a  claim  to  or  interest  in  real  prop- 
erty, a  grant  of  which,  by  the  transferrer,  would  be  void  by  such 
a  statute. 

(3)  Where  a  transfer  thereof  is  expressly  forbidden  by  a  stat- 
ute of  the  state,  or  of  the  United  States,  or  would  contravene 
public  policy. 

2.  A  judgment  for  a  sum  of  money,  or  directing  the  payment 
of  a  sum  of  money,  recovered  upon  any  cause  of  action,  may  be 
transferred ;  but  if  it  is  vacated  or  reversed,  the  transfer  thereof 
does  not  transfer  the  cause  oi  4»ction  unless  the  latter  was  trans- 
ferable before  the  judgment  was  recovered. 

3.  Where  a  claim  or  demand  can  be  transferred,  the  transfer 
thereof  passes  an  interest,  which  the  transferee  may  enforce  by 
an  action  or  special  proceeding,  or  interpose  as  a  defense  or 
counter-claim,  in  his  own  name,  as  the  transferrer  might  have 
done;  subject  to  any  defense  or  counterKslaim,  existing  against 
the  transferrer,  before  notice  of  the  transfer,  or  against  the  trans- 
feree. But  this  section  does  not  apply,  where  the  rights  or 
liabilities  of  a  parly  to  a  claim  or  demand,  which  is  transferred, 
are  regulated  by  special  provision  of  law;  nor  does  it  vary  the 
rights  or  liabilities  of  a  party  to  a  negotiable  instrument,  which  is 
transferred. 

Formerly  Code  Civil  Procedure,  |§  109,  110,  112. 

§  4St.  Lenders  of  money  on  salaries  to  file  copies  of 
asreeaieat*     1.  Angr  p^rsgn  or  psncosi  fimif  Mrporatioa  of 
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company,  who  shall  after  March  eighteenth,  nineteen  hundred  and 
four,  make  to  any  employee  an  advance  of  money,  or  loan,  on  ac^ 
count  of  salary  or  wages  due  or  to  be  earned  in  the  future  by  such 
individual,  upon  an  assignment  or  note  covering  such  loans  or 
advances,  shall  not  acquire  any  right  to  collect  or  attach  the  same 
while  in  the  possession  or  control  of  the  employer,  unless  within 
a  period  of  three  days  after  the  execution  of  such  assignment  or 
notes  and  the  making  of  such  loan  or  loans,  the  party  making  such 
loan  and  taking  such  assignment  shall  have  filed  with  the  employer 
or  employers  of  the  individual  so  assigning  his  present  or  prospec- 
tive salary  or  wages,  a  duly  authenticated  copy  of  such  agreement 
or  assignment  or  notes  under  which  the  claim  is  made, 

2.  No  action  shall  be  maintained  in  any  of  the  courts  of  this 
state^  brought  by  the  holder  of  any  such  contract,  assignment  or 
notes,  given  by  an  employee  for  moneys  loaned  on  account  of  salary 
or  wages,  in  which  it  is  sought  to  charge  in  any  manner  the  em- 
ployer or  employers,  unless  it  shall  appear  to  the  satisfaction  of 
the  court  that  a  copy  of  such  agreement,  assignment  or  notes,  to- 
gether with  a  notice  of  lien,  was  duly  filed  with  the  employer  or 
employers  of  the  person  making  such  agreement,  assignment  or 
notes,  by  the  person  or  persons,  corporation  or  company  making 
said  loan  within  three  days  after  the  said  loan  was  made  and  the 
said  agreement,  assignment  or  notes  were  given. 

Formerly  L.  1904,  ch.  77,  §5  1,  2. 

§  43.  Factors'  act.  1.  Every  factor  or  other  agent,  intrusted 
with  the  possession  of  any  bill  of  lading,  custom-house  permit,  or 
warehouseman's  receipt  for  the  delivery  of  any  merchandise,  and 
every  such  factor  or  agent  not  having  the  documentary  evidence 
of  title,  who  shall  be  intrusted  with  the  possession  of  any  mer- 
chandise for  the  purpose  of  sale,  or  as  a  security  for  any  advances 
to  be  made  or  obtained  thereon,  shall  be  deemed  to  be  the  true 
owner  thereof,  so  far  as  to  give  validity  to  any  contract  made  by 
such  agent  with  any  other  person,  for  the  sale  or  disposition  of 
the  whole  or  any  part  of  such  merchandise,  for  any  money  ad- 
vanced, or  negotiable  instrument  or  other  obligation  in  writing 
given  by  such  other  person  upon  the  faith  thereof. 

2.  Every  person  who  shall  hereafter  accept  or  take  any  such 
merchandise  in  deposit  from  any  such  agent,  as  a  security  for  any 
antecedent  debt  or  demand,  shall  not  acquire  thereby,  or  enforce 
any  right  or  interest  in  or  to  such  merchandise  or  document,  other 
than  was  possessed  or  might  have  been  enforced  by  such  agent  at 
the  time  of  such  deposit. 

3.  Nothing  contained  in  the  preceding  subdivisionB  of  this  sec- 
tiaa  dbiUi  1m  ooottraid  to  prt ront  ibm  truo  owu«r  of  anjr  iim> 
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chandise  so  deposited,  from  demanding  or  receiving  the  same, 
upon  prepayment  of  the  money  advanced,  or  on  restoration  of  the 
security  given,  on  the  deposit  of  such  merchandise,  and  upon 
satisfying  such  lien  as  may  exist  thereon  in  favor  of  the  agent  who 
may  have  deposited  the  same;  nor  from  recovering  any  balance 
which  may  remain  in  the  hands  of  the  person  with  whom  such 
merchandise  shall  have  been  deposited,  as  the  produce  of  the  sale 
thereof,  after  satisfying  the  amount  justly  due  to  such  person  by 
reason  of  sifch  deposit. 

4.  Nothing  contained  in  this  section  shall  authorize  a  common 
carrier,  warehouseman,  or  other  person  to  whom  merchandise  or 
other  property  may  be  committed  for  transportation  or  storage 
only,  to  sell  or  hypothecate  the  same. 

Formerly  L.  1830,  cb.  179j  {|  3-0. 

§  44.  Transfer  of  goods  in  bnlk.  1.  The  transfer  of 
any  portion  of  a  stock  of  goods,  wares  or  merchandise  otherwise 
than  in  the  ordinary  course  of  trade,  in  the  r^^lar  and  usual 
prosecution  of  the  transferrer's  business,  or  the  transfer  of  an  en- 
tire such  stock  in  bulk,  shall  be  presumed  to  be  fraudulent  and 
void  as  against  the  creditors  of  the  transferrer,  unless  the  proposed 
transferee  shall,  at  least  five  days  before  the  transfer^  in  good 
faith,  make  full  and  explicit  inquiry  of  the  transferrer  as  to  the 
names  and  addresses  of  each  and  all  of  the  creditors  of  the  trans- 
ferrer, and  unless  such  transferee  shall  at  least  five  days  before 
the  transfer  in  good  faith  notify  or  cause  to  be  notified  of  ihe 
proposed  transfer  personally  or  by  registered  mail  each  of  the 
creditors  of  the  transferrer  of  whom  such  transferee  has  knowl- 
edge, or  can  with  the  exercise  of  reasonable  diligence  acquire 
knowledge. 

2.  The  transferrer  shall  at  least  five  days  before  such  transfer 
fully  and  truthfully  answer  in  writing  such  transferee's  inquiries 
as  to  the  names  and  addresses  of  the  transferrer's  creditors,  and  if 
such  transferrer  shall  knowingly  or  wilfully  refuse  so  to  answer 
or  make  or  deliver  or  cause  to  be  made  or  delivered  to  such  trans- 
feree any  false  or  incomplete  answer  to  such  inquiries,  said  trans- 
ferrer shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  accordingly. 

3.  Transfers  under  this  section  shall  include  sales,  exchanges 
and  assignments,  but  nothing  contained  in  thiis  section  shall  apply 
to  transfers  by  executors,  administrators,  receivers,  assignees  under 
a  voluntary  assignment  for  the  benefit  of  creditors,  trustee  in  bank- 
ruptcy, or  by  any  public  officer  under  judicial  process. 

Formerly  L.  1907,  ch.  722,  S{  1-3. 


3030  CONSOLIDATED  LAWS 

I I,  I,      — r       -    -1 1 " 

§§  00,  61     GontracU  for  Oanditional  Sale  of  Goods  and  Chattek.  Art.  4 


AZITICLE   4 

Contracts  for  tbe  Conditional  Sale  of  Goods 

and  Chattels 

Section  60.  Definitions. 

61.  Conditional  sale  of  railroad  equipment  and  rolling 

stock. 

62.  Conditions  and  reservations  in  contracts  for  the  sale 

of  goods  and  chattels. 

63.  Where  contract  to  be  filed. 

64.  Indorsement,  entry,  refiling  and  discharge  of  condi- 

tional contracts. 

65.  Sale  of  property  retaken  by  vendor. 

66.  Notice  of  sale. 

67.  Disposition  of  proceeds. 

§  60.  Definitions.  The  term  "conditional  vendor/'  when 
used  in  this  article,  means  the  person  contracting  to  sell  goods 
and  chattels  upon  condition  that  the  ownership  thereof  is  to  re- 
main in  such  person,  until  such  goods  and  chattels  are  fully  paid 
for  or  until  the  occurrence  of  any  future  event  or  contingency; 
the  term  "  conditional  vendee,"  when  so  used,  means  the  person 
to  whom  such  goods  and  chattels  are  so  sold. 

Formerly  L.  1897,  ch.  418,  §  110. 

§  61.  Conditional  sale  of  railroad  equipment  and 
rolling  stock.  Whenever  any  railroad  equipment  and  rolling 
stock  is  sold,  leased  or  loaned  under  a  contract  which  pro- 
vides that  the  title  to  such  property,  notwithstanding  the  use 
and  possession  thereof  by  the  vendee,  lessee  or  bailee,  shall  remain 
in  the  vendor,  lessor  or  bailor,  until  the  terms  of  the  contract  as  to 
the  payment  of  instalments,  amounts  or  rentals  payable,  or  the 
performance  of  other  obligations  thereimder,  are  fully  complied 
with,  and  that  title  to  such  property  shall  pass  to  the  vendee,  lessee 
or  other  bailee  on  full  payment  therefor,  such  contract  shall  be 
invalid  as  to  any  subsequent  judgment  creditor  of  or  purchaser 
from  such  vendee,  lessee  or  bailee  for  a  valuable  consideration, 
without  notice,  unless 

1.  Such  contract  is  in  writing,  duly  acknowledged  and  recorded 
in  the  book  in  which  real  estate  mortgages  are  recorded  in  the  oifice 
of  the  county  clerk  or  register  of  the  county  in  which  is  located 
the  principal  office  or  place  of  business  of  such  vendee,  lessee  or 
bailee;  and  unless 


I 

1 
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2.  Each  locomotive  or  car  so  sold,  leased  or  loaned,  has  the 
name  of  the  vendor,  lessor  or  bailor,  or  of  the  assignee  of  such 
vendor,  lessor  or  bailor,  plainly  marked  upon  both  sides  thereof, 
followed  by  the  word  owner,  lessor,  bailor  or  assignee,  as  the  case 
maybe. 

Formerly  L.  1897,  ch.  418,  |  111. 

§  62.  Conditions  and  reservations  in  oontraotfl 
for  the  sale  of  goods  and  oluittels.  Except  as  otherwise 
provided  in  this  article,  all  conditions  and  reservations  in  a  con- 
tract for  the  conditional  sale  of  goods  and  chattels,  accompanied  by 
delivery  of  the  thing  contracted  to  be  sold,  to  the  effect  that  the 
ownership  of  such  goods  and  chattels  is  to  remain  in  the  condi- 
tional vendor  or  in  a  person  other  than  the  conditional  vendee, 
until  they  are  paid  for,  or  until  the  occurrence  of  a  future  event  or 
contingency,  shall  be  void  as  against  subsequent  purchasers, 
pledgees  or  mortgagees,  in  good  faith,  and  as  to  them  the  sale  shall 
be  deemed  absolute,  unless  such  contract  of  sale,  containing  such 
conditions  and  reservations,  or  a  true  copy  thereof,  be  filed  as 
directed  in  this  article,  and  unless  the  other  provisions  of  the 
lien  law  applicable  to  such  contracts  are  duly  complied  with. 
Every  such  contract  for  the  conditional  sale  of  any  goods 
and  chattels  attached,  or  to  be  attached,  to  a  building,  shall  be  void 
as  against  subsequent  bona  fide  purchasers  or  incumbrancers  of 
the  premises  on  which  said  building  stands,  and  as  to  them  the  sale 
shall  be  deemed  absolute,  unless,  on  or  before  the  date  of  the  deliv- 
ery of  such  goods  or  chattels  at  such  building,  such  contract  shall 
have  been  duly  and  properly  filed  and  indexed  as  directed  in  this 
article  and  unless  said  contract  shall  contain  a  brief  description, 
sufficient  for  identification,  of  the  premises  which  said  building  oc- 
cupies^ or  upon  which  sa,id  building  stands,  and  if  in  a  city  or 
village  its  location  by  street  number,  if  known,  and  if  in  a  city  or 
county  where  the  block  system  of  recording  and  indexing  convey- 
ances is  in  use,  the  section  and  block  within  which  it  is  located. 

Formerly  L.  1897,  ch.  418,  §  112,  as  am'd  by  L.  1904,  ch.  698,  S  1. 

§  63.  Wbere  contract  to  be  filed.  Such  contracts  except 
contracts  for  the  conditional  sale  of  goods  and  chattels  supplied 
for  a  building  and  attached  or  to  be  attached  thereto,  shall  be 
filed  in  the  city  or  towr^  where  the  conditional  vendee  resides,  if 
he  resides  within  the  state  at  the  time  of  the  execution  thereof,  and 
if  not,  in  the  city  or  town  where  such  property  is  at  such  time. 
Such  contract  shall  be  filed  in  tlie  city  of  New  York,  as  follows, 
namely :  in  the  borough  of  Brooklyn  in  said  city,  such  instrument 
shall  be  filed  in  the  office  of  the  register  of  the  county  of  Kings; 
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in  the  borough  of  Queens  in  said  city,  in  the  office  of  the  clerk  of 
Queens  county;  in  the  borough  of  Richmond  in  said  city,  in  the 
office  of  the  clerk  of  the  county  of  Richmond,  and  in  the  borough 
of  Manhattan  and  the  borough  of  the  Bronx  in  said  city,  in  the 
office  of  the  register  of  the  county  of  New  York;  in  every  other 
city  or  town  of  the  state,  in  the  office  of  the  city  or  town  clerk, 
unless  there  is  a  county  clerk's  office  in  such  city  or  town, 
in  which  case  it  shall  be  filed  in  such  office.  But  all  such  con- 
tracts for  the  conditional  sale  of  goods  and  chattels,  attached  or 
to  be  attached  to  a  building,  shall  be  filed  with  the  register  of  the 
city  or  county  or  with  the  county  clerk  of  the  county,  in  case 
there  is  no  register  of  such  county,  in  which  the  premises  whereon 
the  said  building  stands  are  located. 

Formerly  L.  1897,  ch.  418,  |  113,  as  am'd  by  L.  1900,  ch.  248,  |  4, 
and  L.  1904,  ch.  698,  f  2. 

§  64.  Indorsement,  entry,  refiling  and  discluarge 
of  conditional  oontracts.  The  provisions  of  article  ten  of 
the  lien  law  relating  to  chattel  mortgages  apply  to  the  indorse- 
ment, entry,  refiling  and  discharge  of  contracts  for  the  condi- 
tional sale  of  goods  and  chattels,  except  contracts  for  the  condi- 
tional sale  of  goods  and  chattels,  attached  or  to  be  attached  to 
a  building.  The  officers  with  whom  such  first  mentioned  contracts 
are  filed  shall  enter  the  future  contingency  or  event  required  to  oc- 
cur before  the  ownership  of  said  goods  and  chattels  shall  pass  from 
the  vendor  to  the  vendee,  the  amount  due  upon  such  contract  and 
the  time  when  due.  The  name  of  the  conditional  vendor  shall  be  en- 
tered in  the  column  of  "  mortgagees,"  and  the  name  of  the  condi- 
tional vendee  in  the  column  of  "mortgagors."  Where  such  contracts 
are  for  goods  and  chattels,  attached  or  to  be  attached  to  a  building, 
the  following  provisions  apply  to  the  indorsement,  entry,  refiling 
and  discharge  thereof.  The  above  named  officers,  with  whom  such 
contracts  are  directed  to  be  filed,  shall  enter  the  future  contingency 
or  event  required  to  occur  before  the  ownership  of  said  goods  and 
chattels  shall  pass  from  the  vendor  to  the  vendee,  the  amount  due 
upon  such  contract,  and  the  time  when  due,  and  shall  file  every 
such  contract  presented  to  them  for  that  purpose,  and  indorse 
thereon  its  number  and  time  of  receipt ;  they  shall  enter  in  a  book 
provided  for  that  purpose,  in  separate  columns,  the  names  of  all 
the  parties  to  each  contract  so  filed,  arranged  in  alphabetical  order, 
under  the  head  of  "  vendees  "  and  "  vendors,"  the  number  of  such 
contract  and  the  date  of  the  filing  thereof,  and  under  a  column 
headed  "  property,"  they  shall  enter  a  brief  description  sufficient 
for  identification  of  the  land  upon  which  said  building  stands,  and 
if  in  a  city  or  village,  its  location  by  street  and  number,  if  known, 


PERSONAL  PROPERTY  LAW       3033 

Art.  4  Oontractfi  for  Conditional  Sale  of  Goods  and  Chattels.  (  65 

and  if  in  a  city  or  comity  where  the  block  system  of  recording  and 
indexing  conveyances  is  in  use,  the  section  and  block  in  which 
the  said  land  is  situated.  The  said  oflScers  shall  also  keep  an 
index,  so  as  to  afford  correct  and  easy  reference  to  the  books 
containing  the  entries  in  regard  to  such  last  named  contracts. 
In  all  cities  and  counties  where  the  block  system  of  recording 
and  indexing  conveyances  is  in  use,  the  index  shall  be  arranged 
according  to  the  block  numbers.  A  contract  for  the  conditional 
sale  of  goods  and  chattels,  attached  or  to  be  attached  to  a  building, 
shall  be  invalid  as  against  creditors  of  the  conditional  vendee  and 
against  subsequent  purchasers  or  mortgagees  in  good  faith  of  such 
goods  and  chattels  or  of  the  premises  upon  which  the  said  building 
stands,  after  the  expiration  of  the  first  or  any  succeeding  term  of 
one  year,  reckoning  from  the  time  of  the  first  filing,  unless: 
(1)  within  thirty  days  preceding  the  expiration  of  such  term  a 
statement  containing  a  description  of  such  contract,  the  names  of 
the  parties,  the  time  when  and. place  where  filed,  the  interest  of 
the  conditional  vendor  or  of  any  person  who  has  succeeded  to  his 
interest  in  the  property,  claimed  by  virtue  thereof;  or  (2)  a  copy 
of  such  contract  and  its  indorsements,  together  with  a  statement 
attached  thereto  or  indorsed  thereon,  showing  the  interest  of  the 
conditional  vendor  or  of  any  person  who  has  succeeded  to  his 
interest  in  the  contract,  is  filed  in  the  office  where  the  contract  was 
originally  required  to  be  filed;  and  the  oflScer  with  whom  such 
contract  was  originally  filed  shall  enter,  in  a  separate  column,  in 
the  book  above  provided  for,  in  a  column  headed  "  date  of  refiling,'* 
the  date  of  the  refiling  of  the  said  contract  The  oflBcers  perform- 
ing services  under  this  article  are  entitled  to  receive  die  same 
fees  as  for  like  services  relating  to  chattel  mortgages.  Upon  the 
title  to  the  goods  and  chattels  affected  by  any  such  last  mentioned 
contract  becoming  absolute  in  the  conditional  vendee  or  his  suc- 
cessor in  interest  by  the  payment  of  the  full  considerdtion  for  which 
any  such  contract  was  made,  the  conditional  vendor,  his  assignee  or 
legal  representative,  upon  the  request  of  the  conditional  vendee  or 
of  any  person  interested  in  the  property  covered  by  such  contract, 
must  sign  and  acknowledge  a  certificate  setting  forth  such  pay- 
ment. The  officer  with  whom  such  contract  is  filed  must,  on  receipt 
of  such  certificate,  file  the  same  in  his  office  and  write  the  word 
**  discharged  "  in  the  book  where  the  contract  is  entered,  opposite 
the  entry  thereof,  and  the  contract  is  thereby  discharged. 

Formerly  L.  1897,  cb.  418,  S  114,  as  am'd  by  L.  1904,  cb.  698,  {  3. 

§  65.  Sale  of  property  retake?!  Iiy  vendor.     When- 
ever articles  are  sold  upon  the  condition  that  the  title  thereto 
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shall  remain  in  the  vendor,  or  in  some  other  person  than  the 
vendee,  until  the  payment  of  the  purchase  price,  or  until  the  oc- 
currence of  a  future  event  or  contingency,  and  the  same  are  retaken 
by  the  vendor,  or  his  successor  in  interest,  they  shall  be  retained 
for  a  period  of  thirty  days  from  the  time  of  such  retaking,  and 
during  such  period  ihe  vendee  or  his  successor  in  interest,  may 
comply  with  the  terms  of  such  contract,  and  thereupon  receive 
such  property.  After  the  expiration  of  such  period,  if  such  terms 
are  not  complied  with,  the  vendor,  or  his  successor  in  interest,  may 
cause  such  articles  to  be  sold  at  public  auction.  Unless  such 
articles  are  so  sold  within  thirty  days  after  the  expiration  of  such 
period,  the  vendee  or  his  successor  in  interest  may  recover  of  the 
vendor  the  amount  paid  on  such  articles  by  such  vendee  or  his 
successor  in  interest  under  the  contract  for  the  conditional  sale 
thereof. 

Formerly  L.  1807,  eh.  418,  |  116,  as  am'd  by  L.  1900,  ch.  762,  §  1. 

§  66.  Notice  of  sale.  I^ot  less  than  fifteen  days  before  such 
sale,  a  printed  or  written  notice  shall  be  served  personally  upon  the 
vendee,  or  his  successor  in  interest,  if  he  is  within  the  county 
where  the  sale  is  to  be  held ;  and  if  not  within  such  county,  or  he 
can  not  be  found  therein,  such  notice  must  be  mailed  to  him  at  his 
last  known  place  of  residence. 

Such  notice  shall  state: 

1.  The  terms  of  the  contract 

2.  The  amount  unpaid  thereon. 

3.  The  amount  of  expenses  of  storage. 

4.  The  time  and  place  of  the  sale,  unless  such  amounts  are 
sooner  paid. 

Formerly  L.  1897,  ch.  418,  |  117. 

§  67.  Disposition  of  proceeds.  Of  the  proceeds  of  such 
sale,  the  vendor  or  his  successor  in  interest  may  retain  the 
amount  due  upon  his  contract,  and  the  expenses  of  storage 
and  of  sale;  the  balance  thereof  shall  be  held  by  the  vendor  or 
his  successor  in  interest,  subject  to  the  demand  of  the  vendee 
or  his  successor  in  interest,  and  a  notice  that  such  balance  is  so 
held  shall  be  served  personally  or  by  mail  upon  the  vendee  or  his 
successor  in  interest  If  such  balance  is  not  called  for  within 
thirty  days  from  the  time  of  sale,  it  shall  be  deposited  with  the 
treasurer  or  chamberlain  of  the  city  or  village,  or  the  supervisor 
of  the  town  where  such  sale  was  held,  and  there  shall  be  filed 
therewith  a  copy  of  the  notice  served  upon  the  vendee  or  his  suc- 
cessor in  interest  and  a  verified  statement  of  the  amount  impaid 
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upon  the  contract^  expenses  of  storage  and  of  sale  and  the  amount 
of  such  balance.  The  officer  with  whom  such  balance  was  de- 
posited shall  credit  the  vendee  or  his  successor  in  interest  with 
the  amount  thereof  and  pay  the  same  to  him  on  demand  after 
sufficient  proof  of  identity.  If  such  balance  remains  in  posses- 
sion of  snch  officer  for  a  period  of  five  years,  unclaimed  by  the 
person  legally  entitled  thereto,  it  shall  be  transferred  to  the  fimds 
of  the  town,  village  or  city,  and  be  applied  and  nsed  as  other 
moneys  belonging  to  such  town,  village  or  city. 

Formerly  L.  1S97«  ch.  41S,  |  US. 

« 

ARTICLE  6 
Laws  Repealed;  Wben  to  Take  Effect 

Section  80.  Laws  repealed. 

81.  When  to  take  effect. 

§  80.  ToL'WM  repealed*  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

Formerly  L.  1897,  ch.  417,  i  40. 

§  81.  Wben  to  take  efFeot.  This  chapter  shall  take  effect 
immediately. 

Formerly  L.  1897«  ch.  417,  i  41. 

SoHEDui^E  OF  Laws  Hepeausd.' 

Revised  Statutes. . .  •  Part  1,  chapter  20,  title  19,  article  2,  .  .All 

Revised  Statutes. . . .  Part  2,  chapter    1,  title    2,  section 63 

Revised  Statutes. . . .  Part  2,  chapter    4,  title    4, .All 

Revised  Statutes ....  Part  2,  chapter    7,  title    2, All 

Revised  Statutes ....  Part  2,  chapter    7,  title    3, All 

Laws  of  Chapter  Section 

1787 44 Part  relating  to  personal  property 

R.L.1813...       19 1 

1828 20 15,  TT  31,  45  (2d  meet.) 

1830 179 3-6 

1840 318 Part  relating  to  personal  property 

1841 261 Part  relating  to  personal  property 

1846 74 Part  relating  to  personal  property 

1855 432 Part  relating  to  personal  property 

1858 134 All 

1868.../. ...     314 All 
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Laws  of 

Cliapler 

Section 

1863 

..     464 

..    AU 

1882 

..     185 

..     All 

1883 

..     324 

..     All 

1888 

..        66 

..    AU 

1889 

. .     48r 

..     All 

1891 

..      173 

..     AU 

1892 

1898 

..     616 

..     452 

..     AU 

1893 

1894 

..     701 

..     740 

. .     Part  relating  to  peraonal  property 
..     AU 

1896 

..     249 

. .     Part  relating  to  personal  property 

417 AU,  except  pt  of  g  9  relating  to 

guardians  and  executors,  ad- 
ministrators and  otlier  trua- 
tees  of  deceaaed  persona 

1897 418 110-118 

1898 854 All 

1000 248 4 

1900 762 AU 

1901 291 Part  relating  to  personal  property 

1902 160 AU 

1902 295 All,  except  pt.  rebting  to  guar- 

diana  and  executors,  adminis- 
trators and  otlier  trustees  of 
deceased  persons 

1902 628 An 

1903 87 AU 

1904 77 AU 

1904 259 AU 

1904 609 AU 

1904 692 Fart  relating  to  personal  property 

698 AU 

393 Part  relating  to  personal  property 

503 AU 

069 AU 

722 AU 

173 Part  relating  to  personal  property 

CjvU  Procedure 1909,  1910,  1912 


POOR  LAW 


i«.  1909,  Ch.  46.  '^An  Act  in  reUtion  to  the  poor,  coastitating 
chapter  forty-two  of  the  Coatolidated  Laws." 

(In  effect  February  17,  1909.) 
CHAPTER  42  OF  THE  CONSOLIDATED  LAWS 

[Formerly  L.  1896,  Ch.  925,  being  chapter  27  of  the  General  Laws.] 

Article  1.  Short  title;  definitions  (§§  1,  2). 

2.  County  superintendents  of  the  poor  (§§  8—14). 

3.  Overseers  of  the  poor  (§§  20-30). 

4.  Settlement    and    place    of    relief    of    poor    persona 

(§§  40-67). 
6.  Support  of  baetardfi  (§§  60-76). 

6.  Soldiers,  sailors  and  marines  (§§  80-85). 

7.  State  poor  (§§  90-104). 

8.  Duties  of  state  board  of  charities;  powers  of  state 

charities  aid  association  (§§  116-121). 

9.  Miscellaneous  provisions  (§§  130-148). 

10.  Laws  repealed;  when  to  take  effect  (§§  160,  161). 

ARTXCI.K  1 
Short  Title;  DeflLnltlons 

Section  1.  Short  title. 
2.  Definitions. 

I  1.  SiM>rt  title.  This  chapter  shall  be  kno^ii  m  file  '^Foor 
Law.^' 

Formerly  L*  1896,  ch.  229,  |  1. 

§  2.  Deflnitioiui.  A  ^'  poor  person ''  is  one  uliabte  t6  isnaintalfl 
himself,  and  such  person  shall  oe  maintained  by  the  to^^,  city, 
county  or  state,  according  to  the  provisions  of  this  chapter.  It 
counties  having  but  one  superintendent  6t  ttie  pOoi*,  the  tstm 
"  superintendents  "  or  "  superintendents  of  the  poor,^*  \i^hcii  raled 
in  this  chapter,  meaiis  such  supei'intendent;  aiid  in  towtia  Of  dtki 
having  but  one  overseer  of  the  poor,  the  teJfm  "overtfeew'*  or 

ExplaiMtioii. —  For  location  and  disposition  of  former  sections  of  the 
Poor  Law  see  L.  1896,  Ch.  225,  in  "  Consolidated  Schedule  of  Repealfly"  V6L  7« 
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"  overseers  of  the  poor,"  when  used  in  this  chapter,  means  a  town 
or  city  overseer  of  the  poor.  An  *'  ahns-house  "  is  a  place  where 
the  poor  are  maintained  at  the  public  expense. 

The  town  poor  are  such  persons  as  are  required  by  law  to  be 
relieved  or  supported  at  the  expense  of  the  town  or  city;  the 
county  poor  are  such  persons  as  are  required  by  law  to  be  re- 
lieved o^  supported  at  the  expense  of  the  county;  and  the  state 
poor  are  such  persons  as  are  required  by  law  to  be  relieved  or 
supported  at  the  expense  of  the  state. 

Formerly  L.  1896,  ch.  225,  |  2. 

ARTICLE  2 

County  Supertntendents  of  tbe  Poor 

Section     3.  County  superintendents  of  the  poor, 

4.  Appointment  of  superintendent  as  keeper  of  alms- 
house. 
6.  When  they  may  direct  overseers  of  the  poor  to  take 
charge  of  county  poor. 

6.  Idiots  and  lunatics. 

7.  Pestilence  in  alms-house. 

8.  Accounts  of  county  treasurer  with  towns. 

9.  Annual  apportionment  of  town  expenses. 

10.  Tax  levy  on  towns. 

11.  Expense  of  county  poor, 

12.  Superintendents^  report  to  the  state  board  of  chari- 

ties. 

13.  Supervisors  and  members  of  town  boards  may  direct 

as  to  temporary  or  out-door  relief  to  the  poor. 

14.  Penalty  for  neglect  or  false  report. 

§  3.  Connty  superintendentfl  of  the  poor.  The  county 
superintendents  of  the  poor  shall: 

1.  Have  the  general  superintendence  and  care  of  poor  persons 
who  may  be  in  their  respective  counties. 

2.  Provide  and  keep  in  repair  suitable  alms-houses  when  di- 
rected by  the  board  of  supervisors  of  their  county. 

3.  Establish  rules  and  by-laws  for  the  government  and  good 
order  of  such  alms-houses,  and  for  the  employment,  relief,  man- 
agement and  government  of  the  poor  therein ;  but  such  rules  and 
regulations  shall  not  be  valid  until  approved  by  the  county  judge 
of  the  county,  in  writing. 

4.  Uiiiess  a  keeper  be  appointed  by  the  board  of  supervisors, 
as  provided  by  section  four  of  this  article,  employ  suitable  personQ 
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to  be  keepers  of  such  houses,  and  physicians^  matrons  and  all 
other  necessary  oflScers  and  servants,  and  vest  such  power  in  them 
for  the  government  of  such  houses,  and  the  poor  therein,  as  shall 
be  necessary,  reserving  to  such  poor  persons  who  may  be  placed 
under  the  care  of  such  keepers,  matrons,  officers  or  servants,  the 
right  of  appeal  to  the  superintendents. 

5.  Purchase  all  necessary  furniture,  implements,  food  and  ma- 
terials for  the  maintenance  of  the  poor  in  .such  houses,  and  for 
their  employment  in  labor,  and  use,  sell  and  dispose  of  the  pro- 
ceeds of  such  labor  as  they  shall  deem  expedient 

6.  Prescribe  the  rate  of  allowance  to  be  made  for  bringing  poor 
persons  to  the  county  alms-house,  subject  to  such  alterations  as  the 
lx)ard  of  supervisors  may  by  general  resolution  make. 

7.  Authorize  the  keepers  of  such  houses  to  certify  the  amount 
due  for  bringing  such  poor  persons;  which  amount  shall  be  paid 
by  the  county  treasurer  on  the  production  of  such  certificate, 
countersigned  and  allowed  by  the  coimty  superintendents  of  the 
poor. 

8.  Summarilv  decide  any  dispute  that  shall  arise  concerning 
the  settlement  of  any  poor  person,  upon  a  hearing  of  the  parties, 
and  for  that  purpose  may  issue  subpoenas  to  compel  the  attend- 
ance of  witnesses,  with  the  like  powers  to  enforce  such  process, 
as  is  given  to  a  justice  of  the  peace  in  an  action  pending  before 
him ;  their  decisions  shall  be  filed  in  the  office  of  the  county  clerk 
within  thirty  days  after  they  are  made,  and  shall  be  conclusive 
and  final  upon  all  parties  interested,  unless  an  appeal  therefrom 
shall  be  taken,  as  provided  in  this  chapter. 

9.  Direct  the  commencement  of  suits  by  any  overseer  of  the 
poor  who  shall  be  entitled  to  prosecute  for  any  penalties,  or 
upon  any  recognizance,  bonds,  or  securities  taken  for  the  indem- 
nity of  any  town  or  of  the  county ;  and  in  case  of  the  neglect  of 
any  such  overseer,  to  commence  and  conduct  such  suits,  without 
the  authority  of  such  overseer,  in  the  name  of  such  superin- 
tendents. 

10.  Draw  on  the  county  treasurer  for  all  necessary  expenses 
incurred  in  the  discharge  of  their  duties,  which  draft  shall  be 
paid  by  such  treasurer  out  of  the  moneys  placed  in  his  hands  for 
the  support  of  the  poor. 

11.  Audit  and  settle  all  accounts  of  overseers  of  the  poor,  jus- 
tices of  the  peace,  and  all  other  persons,  for  services  relating  to 
the  support,  relief  or  transportation  of  the  county  poor;  and 
draw  on  the  county  treasurer  for  the  amount  of  the  accounts  which 
they  shall  so  audit  and  settle. 

12.  Furnish  necessary  relief  to  such  of  the  county  poor  as  may 
require  only  temporary  assistance,  or  are  so  disabled  that  they 
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can  not  be  safely  removed  to  the  county  alms-house,  or  to  th:; 
county  poor  who  can  be  properly  provided  for  elsewhere  than  at 
the  county  alms-house  at  an  expense  not  exceeding  that  of  their 
support  at  such  alms-house. 

13.  Render  to  the  board  of  supervisors  of  their  county,  at  their 
annual  meeting,  a  verified  account  of  all  moneys  received  and 
expended  by  them,  or  under  their  direction,  and  of  all  their  pro- 
ceedings in  such  maimer  and  form  as  may  be  required  by  the 
board. 

14.  Pay  over  all  moneys  remaining  in  tiieir  hands,  within  fif- 
teen days  after  the  expiration  of  their  terms  of  office,  to  the  county 
treasurer,  or  to  their  successors. 

15.  Administer  oaths  and  take  affidavits  in  all  matters  pertain- 
ing to  their  office,  and  elicit,  by  examination  under  oath,  state- 
ments of  facts  from  applicants  for  relief. 

Expenditures  by  the  superintendent  of  the  poor  in  the  admin- 
istration of  his  department  are  subject  to  the  following  limita- 
tions: The  board  of  supervisors,  at  its  annual  meeting,  may  fix 
the  maximum  sum  which  may  be  expended  by  the. superintendent, 
at  his  discretion,  during  the  next  ensuing  year,  and  may  provide 
that  expenditures  in  excess  of  that  sum  shall  be  made  only  with  the 
written  approval  of  the  chairman  of  the  board  of  supervisors,  or  of 
a  committee  of  the  board,  compof?od  of  not  exceeding  three  mem* 
bers.  If  such  limitation  is  fixed  and  such  provision  made,  the 
county  treasurer  shall  not  pay  any  draft  or  order  of  the  superin- 
tendent in  excess  of  the  sum  so  fixed  by  the  board,  unless  it  is 
accompanied  with  the  written  approval  of  such  chairman  or  oom« 
mittee. 

Formerly  L.  1896,  ch.  225,  |  3,  as  am'd  by  L.  1897,  eh.  507,  {  1,  and 
ti.  1903,  ch.  340,  S  1. 

§  4.  Appointment  of  superintendent  as  keeper  of 
alsuh-honse.  The  board  of  supervisors  of  any  county  may^  by 
resolution,  appoint  as  keeper  of  its  county  alms-house  one  of  the 
superintendents  of  the  poor  of  such  county,  who  shall  hold  such 
office  until  the  expiration  of  his  term  as  superintendent  or  until 
the  board  of  supervisors,  by  resolution,  shall  determine  that  he 
shall  no  longer  act  in  such  capacity.  The  board  of  supervisors 
may  fix  the  compensation  such  superintendent  shall  receive  for 
acting  as  such  keeper,  and  such  compensation  shall  be  a  county 
charge.  While  a  resolution  of  the  board  of  supervisors  directing 
such  superintendent  to  act  as  keeper  of  the  county  alms-house  is  in 
force,  the  superintendents  shall  not  employ  a  keeper  thereof. 
Formerly  L«  1896,  ch.  225,  |  4, 
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§  5.  Wben  they  may  direct  overseers  of  the  poor  to 
take  charge  of  county  poor.  Whenever  the  county  super- 
intendents take  charge  of  the  support  of  any  county  poor  persoi!^ 
in  counties  where  no  alms-house  is  provided,  they  may  authorize 
the  overseers  of  the  poor  of  the  town  in  which  such  poor  person 
may  be,  to  continue  to  support  him,  on  such  terms  and  under  such 
regulations  as  they  shall  prescribe ;  and  thereafter  no  moneys  shall 
be  paid  to  such  overseers  for  the  support  of  such  poor  person, 
Dvithout  the  order  of  the  superintendents;  or  the  superintend- 
ents may  remove  such  poor  person  to  any  other  town,  and  there 
provide  for  his  support,  in  such  manner  as  they  shall  deem 
expedient. 

Formerly  L.  1896,  ch.  225,  |  5. 

§  6.  Idiots  and  lunatics.  The  superintendents  of  the  poor 
shall  provide  for  the  support  of  poor  persons  that  may  be  idiots 
or  lunatics,  at  other  placcb  than  in  the  alms-house,  in  such  manner 
as  shall  be  provided  by  law  for  the  care,  support  and  maintenance 
of  such  poor  persons. 

Formerly  L.  1896,  ch.  225,  §  6. 

§  7.  Pestilence  in  alms-honse.  Whenever  any  pestilence 
of  infectious  or  contagious  disease  shall  exist  in  any  county  alms- 
house or  in  its  vicinity,  and  the  physician  thereof  shall  certify 
that  such  pestilence  or  disease  is  likely  to  endanger  the  health 
of  the  persons  supported  thereat^  the  superintendents  of  the  poor 
of  such  county  shall  cause  the  persons  supported  at  such  alms- 
house or  any  of  them,  to  be  removed  to  such  other  suitable  place 
in  the  same  county  as  shall  be  designated  by  the  board  of  health 
of  the  city,  town  or  village  within  which  such  alms-house  shall 
be,  there  to  be  maintained  and  provided  for  at  the  expense  of  the 
county,  with  all  necessary  medical  care  and  attendance,  until  they 
can  be  safely  returned  to  the  county  alms-house  from  which  they 
were  taken,  or  otherwise  discharged. 

Formerly  L.  1896,  ch.  225,  S  7. 

§  8.  Accounts  of  county  treasurer  urith  towns.     In 

counties  where  there  are  town  poor,  the  county  treasurer  thereof 
shall  open  and  keep  an  account  with  each  town,  in  which  the  town 
shall  be  credited  with  all  the  moneys  received  from  the  same,  or 
from  its  officers,  and  shall  be  charged  with  the  moneys  paid  for  the 
support  of  its  poor.  If  there  be  a  county  alms-house  in  such  county, 
the  superintendents  of  the  poor  shall,  in  each  year,  before  the 
annual  meeting  of  the  board  of  supervisors,  furnish  to  the  county 
treasurer  a  statement  of  the  sum }  charged  ly  them  as  herein 
96 
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directed,  to  the  several  towns  for  the  support  of  their  poor,  which 
shall  be  charged  to  such  towns,  respectively,  by  the  county  treas- 
urer in  his  account 

Formerly  L.  1896,  ch.  225,  S  8. 

§  9.  Animal  apportionment  of  tonvn  expenses.     In 

counties  having  an  alms-house,  and  where  there  are  town  poor,  the 
superintendents  shall  annually,  and  during  the  week  preceding  the 
annual  meeting  of  the  board  of  supervisors,  make  out  a  state- 
ment of  all  the  expenses  incurred  by  them  the  preceding  year 
for  the  support  of  town  poor,  and  of  the  moneys  received  there- 
for, exhibiting  the  deficiency,  if  any,  in  the  funds  provided  for 
defraying  such  expenses,  and  they  shall  apportion  the  deficiency 
among  the  several  towns  in  proportion  to  the  number  and  expenses 
of  the  town  poor  of  such  towns  respectively,  who  shall  have  been 
provided  for  by  the  superintendents,  and  shall  charge  the  towns 
with  such  proportion ;  which  statement  shall  be  by  them  delivered 
to  the  county  treasurer. 

Formerly  L.  1896,  ch.  225,  {  9. 

§  10.  Tax  levy  on  towns.  At  the  annual  meeting  of  the 
board  of  supervisors,  the  county  treasurer  shall  lay  before  them 
the  account  kept  by  him ;  and  if  it  shall  appear  that  there  is  a 
balance  against  any  town,  the  board  shall  add  the  same  to  the 
amount  of  taxes  to  be  levied  and  collected  upon  such  town,  with 
the  other  contingent  expenses  thereof,  together  with  such  sum 
for  interest  as  will  reimburse  and  satisfy  any  advances  that  may 
be  made,  or  that  may  have  been  made,  by  the  county  treasurer 
for  such  town,  which  moneys,  when  collected,  shall  be  paid  to 
the  county  treasurer. 

Formerly  L.  1896,  ch.  225,  f  10. 

§  11.  Expense  of  connty  poor.  The  superintendents  of 
the  poor  shall  annually  present  to  the  board  of  supervisors,  at  their 
annual  meeting,  an  estimate  of  the  sum  which,  in  their  opinion^ 
will  be  necessary  during  the  ensuing  year  for  the  support  of  the 
county  poor;  and  such  board  of  supervisors  shall  cause  such 
sum  as  they  may  deem  necessary  for  that  purpose,  to  be  assessed, 
levied  and  collected,  in  the  same  manner  as  other  contingent 
expenses  of  the  county,  to  be  paid  to  the  county  treasurer  and 
to  be  by  him  kept  as  a  separate  fund,  distinct  from  the  other 
funds  of  the  county. 

Formerly  L.  1896,  ch.  225,  |  11. 

§  12.  Superintendents'  report  to  the  state  board  of 
cluM*ities.     The  superintendents  of  the  poor  of  every  ooimty 
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shall,  on  or  before  the  first  day  of  December  in  each  year,  make 
reports  covering  the  year  ending  September  thirtieth,  to  the  statf 
board  of  charities  in  such  form  as  the  board  shall  direct,  showing 
the  number  of  the  town  poor  and  of  the  county  poor  that  have 
been  relieved  or  supported  in  their  county  the  year  preceding: 
October  first;  the  whole  expense  of  such  support,  the  amount  paid 
for  transportation  of  poor  persons,  and  any  other  items  not  part 
of  the  actual  expenses  of  maintaining  the  poor,  and  the  allowance 
made  to  superintendents,  overseers,  justices,  keepers,  matrons, 
officers  and  other  employees  of  the  superintendents;  the  actual 
value  of  the  labor  of  the  poor  persons  maintained,  and  the 
estimated  amount  saved  in  the  expense  of  their  support  in  conse- 
quence of  their  labor;  the  sex  and  native  country  of  every  such 
poor  person,  with  the  causes,  either  direct  or  indirect,  which 
have  operated  to  render  such  persons  poor,  so  far  as  the  sajne 
can  be  ascertained;  and  shall  include  in  such  report  a  statement 
of  the  name  and  age  of,  and  of  the  names  and  residence  of  the 
parents  of,  every  poor  child  who  has  been  placed  by  them  in  a 
family  during  the  year,  with  the  name  and  residence  of  the  family 
with  whom  every  such  child  was  placed,  and  the  occupation  of 
the  head  of  the  family,  together  with  such  other  items  of  infor- 
mation in  respect  to  their  character  and  condition  as  the  state 
board  of  charities  shall  direct. 

Formerly  L.  1896,  ch.  225,  f  12. 

§  13.  Supervisors  and  members  of  tonvn  boards  ntay 
direct  as  to  temporary  or  out-door  relief  to  the  poor. 

The  board  of  supervisors  of  any  county  may  make  such  rules  ami 
r^ulations  as  it  may  deem  proper  in  regard  to  the  manner  of 
furnishing  temporary  or  out-door  relief  to  the  poor  in  the  several 
towns  in  said  county,  and  provided  the  board  of  supervisors  shall 
have  failed  to  make  any  such  rules  and  regulations  the  town  board 
of  any  town  may  make  such  rules  and  regulations  as  it  may  deem 
proper  in  regard  to  furnishing  temporary  or  out-door  relief  to  th<^ 
poor  in  their  respective  towns,  by  the  overseer  or  overseers  of  the 
poor  thereof,  and  also  in  regard  to  the  amount  Fuch  overseer  or 
overseers  of  the  poor  may  expend  for  the  relief  of  each  person 
or  family,  and  after  the  board  of  supervisors  of  any  county,  or 
the  town  board  of  any  town,  shall  have  made  such  rules  and  regu- 
lationsy  it  shall  not  be  necessary  for  the  overseers  of  the  poor 
of  the  towns  in  said  county,  where  such  rules  and  regulations 
were  made  by  the  board  of  supervisors,  or  if  in  a  town  by  the  said 
tovm  board,  to  procure  an  order  from  the  supervisor  of  the  town, 
or  the  sanction  of  the  superintendent  of  the  poor  to  expend  money 
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for  the  relief  of  any  person  or  family,  unless  the  board  of  super- 
visors of  such  county  or  the  town  board  of  such  town  shall  so 
direct;  but  this  section  shall  not  apply  to  the  counties  of  New  York 
and  Kings. 

Formerly  L.  1896,  ch.  225,  f  13,  as  am'd  by  L.  1897,  ch.  48,  |  1. 

§  14.  Penalty  for  neglect  or  false  report.  Any  super- 
intendent of  the  poor  or  other  officer  or  person  having  been  an 
officer,  who  shaU  neglect  or  refuse  to  render  any  account,  statement 
or  report  required  by  this  chapter,  or  shall  wilfully  make  any  false 
report,  or  shall  neglect  to  pay  over  any  moneys  within  the  time 
required  by  law,  shall  forfeit  two  hundred  dollars  to  the  town  or 
county  of  which  he  is  or  was  an  officer,  and  shall  be  liable  to  an 
action  for  all  moneys  which  shall  be  in  his  hands  after  the 
time  the  same  should  have  been  paid  over,  with  interest  thereon 
at  the  rate  of  ten  per  centum  per  annum  from  the  time  the  same 
should  have  been  paid  over.  The  state  board  of  charities  shall 
give  notice  to  the  district  attorney  of  the  county  of  every  neglect 
to  make  the  report  required  to  be  made  to  that  board,  and  every 
officer  or  board  to  whom  any  such  account,  statement,  report  or 
payment  should  have  been  made,  shall  give  notice  to  such  dis- 
trict attorney  of  every  neglect  or  failure  to  make  the  same;  and 
such  district  attorney  shall,  on  receiving  such  notice  or  in  any 
way  receiving  satisfactory  evidence  of  such  default,  prosecute  for 
the  recovery  of  such  penalties  or  moneys  in  the  name  of  the  town, 
or  county  entitled  thereto,  and  the  sum  recovered,  if  for  the  benefit 
of  the  town,  shall  be  paid  to  the  overseer  of  the  poor  thereof, 
and  if  for  the  benefit  of  the  county,  shall  be  paid  into  the  county 
treasury,  to  be  expended  by  the  overseer  or  superintendent  of  the 
poor  for  the  support  of  the  poor  of  such  town  or  county. 

Formerly  L.  1896,  ch.  225,  |  14. 

ARTICLE  8 

Overseers  of  the  Poor 

Section  20.  Relief  in  counties  having  alms-house. 

21.  Expense  of  removal,  and  temporary  relief. 

22.  How  supported  and  when  discharged. 

23.  Temporary  relief  to  persons  who  can  not  be  removed 

to  alms-house. 

24.  Eelief  in  coimties  having  no  alms-house. 

25.  Overseer  to  make  monthly  examinations  and  audit 

accounts. 

26.  Overseers  to  keep  books  of  accounts. 


I 


1 

I 
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Section  27.  Annual  report  of  overseers. 

28.  Accounts  of  town  officers. 

29.  Overseers  of  the  poor  in  cities. 

30.  Hospital  accommodations  for  indigent  persons. 

§  20.  Relief  in  oonnties  liaTing  almts-hoiue.     When 

any  person  shall  apply  for  relief  to  an  overseer  of  the  poor,  in  a 
county  having  an  alms-house,  such  overseer  shall  inquire  into  the 
state  and  circumstances  of  the  applicant;  and  if  it  shall  appear 
that  he  is  a  poor  person,  and  requires  permanent  relief  and  sup- 
port, and  can  be  safely  removed,  the  overseer  shall,  by  written 
order,  cause  such  poor  person  to  be  removed  to  the  county  alms- 
house, or  to  be  relieved  and  provided  for,  as  the  necessities  of  tho 
applicant  may  require.  If  the  county  be  one  where  the  respective 
towns  are  required  to  support  their  own  poor,  the  overseer  shall 
designate  in  such  order  of  removal,  whether  such  person  be  charge- 
able to  the  county  or  not;  and  if  no  such  designation  be  made,  such 
person  shall  be  deemed  to  belong  to  the  town  whose  overseer  made 
such  order. 

Formerly  L.  1896,  ch.  225,  §  20. 

§  21.  Eacpense  of  removal,  and  temporary  relief. 

Unless  such  poor  person  is  properly  chargeable  to  the  town,  the 
overseer,  in  addition  to  the  expense  of  such  removal,  shall  be  al- 
lowed such  sum  as  may  have  been  necessarily  paid  out,  or  con- 
tracted to  be  paid,  for  the  relief  or  support  of  such  poor  person, 
previous  to  such  removal  and  as  the  superintendent  shall  judge 
was  reasonably  expended  while  it  was  improper  or  inconvenient 
to  remove  such  poor  person,  which  sum  shall  be  paid  by  the  county 
treasurer,  on  the  order  of  the  superintendent 

Formerly  L.  1896,  ch.  226,  |  21. 

§  22.  How  supported  and  when  diseluarged.  The  per- 
son so  removed  shall  be  received  by  the  superintendents,  or  their 
agents,  and  be  supported  and  relieved  in  a  county  alms-house 
until  it  shall  appear  to  them  that  such  person  is  able  to  main- 
tain himself,  or,  if  a  minor,  until  he  is  bound  out  or  otherwise 
cared  for,  as  hereinafter  provided,  when  they  may,  in  their  dis- 
cretion, discharge  him. 

Formerly  L.  1896,  ch.  225,  f  22. 

§  23.  Temporary  relief  to  persons  who  ean  not  be 
removed  to  alms-honse.  If  it  shall  appear  that  the  person  so 
applying  requires  only  temporary  relief,  or  is  sick,  lame  or  other- 
wise disabled  so  that  he  can  not  be  conveniently  removed  to  the 
county  alms-house,  or  that  he  is  a  person  who  should  be  relieved 
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and  cared  for  at  his  home  under  article  six  of  this  chapter, 
the  overseers  shall  apply  to  the  supervisor  of  the  town,  who  shall 
examine  into  the  facts  and  circumstances,  and  shall^  in  writ- 
ing, order  such  sum  to  be  expended  for  the  temporary  relief  of 
sudi  poor  person,  as  the  circumstances  of  the  case  shall  require^ 
which  order  shall  entitle  the  overseer  to  receive  any  sum  he  may 
have  paid  out  or  contracted  to  pay,  within  the  amount  therein 
specified,  from  the  county  treasurer,  to  be  by  him  charged  to  the 
county,  if  such  person  be  a  county  charge,  if  not,  to  be  charged 
to  the  town  where  such  relief  was  afforded;  but  no  greater  sum 
than  ten  dollars  shall  be  expended  or  paid  for  the  relief  of  any 
one  poor  person,  or  one  family,  without  the  sanction,  in  writing, 
of  one  of  the  superintendents  of  the  poor  of  the  county,  which 
shall  be  presented  to  the  county  treasurer,  with  the  order  of 
the  supervisor,  except  when  the  board  of  supervisors  or  town 
board  has  made  rules  and  regulations  as  prescribed  in  section 
thirteen  of  this  chapter. 

Formerly  L.  1896,  ch.  225,  §  23. 

§  24.  Relief  in  counties  having  no  alnui-house.     If 

application  for  relief  be  made  in  any  county  where  there  is  no 
county  alms-house,  the  overseer  of  the  poor  of  the  town  where  such 
application  is  made  shall  inquire  into  the  facts  and  circumstances 
of  the  case,  and  with  the  written  approval  of  the  supervisor  of 
such  town,  make  an  order  in  writing  for  such  allowance,  weekly 
or  otherwise,  as  they  shall  think  required  by  the  necessities  of 
such  poor  person.  If  such  poor  person  has  a  legal  settlement  in 
such  town,  or  in  any  other  town  in  the  same  county,  the  overseer 
shall  apply  the  moneys  so  allowed  to  the  relief  and  support  of 
such  poor  person.  The  money  so  paid  by  him,  or  contracted  to 
be  paid,  when  the  poor  person  had  no  legal  settlement  in  the 
town,  and  charged  to  the  town  in  which  he  had  a  legal  settle- 
ment, shall  be  drawn  by  such  overseer  from  the  county  treasurer 
on  producing  such  order.  If  such  person  has  no  legal  settlement 
in  such  county,  the  overseer  shall,  within  ten  days  after  grant- 
ing to  him  any  relief,  give  notice  thereof,  and  that  such  person 
has  no  legal  settlement  in  such  county,  to  one  of  the  county 
superintendents,  and  until  the  county  superintendents  shall  take 
charge  of  the  support  of  such  poor  person,  the  overseer  shall  pro- 
vide for  his  relief  and  support,  and  the  expense  thereof  from  the 
time  of  giving  such  notice  shall  be  paid  to  such  overseer  by  the 
county  treasurer,  on  the  production  of  such  order  and  of  proof 
by  affidavit  of  the  time  of  the  giving  of  such  notice,  and  shall  be 
by  him  charged  to  the  county. 

Formerly  L.  1896,  ch.  225,  §  24. 
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§  25.  Overseer  to  make  montlily  examinations  and 
audit  aooonnts.  The  overseer  of  the  poor  of  a  town  or  city 
shall  at  least  once  each  month^  examine  into  the  condition  and 
necessities  of  each  person  supported  by  the  town  or  city  out  of 
the  county  alms-house,  and  provide  within  the  provisions  of  this 
chapter  for  such  allowances,  weekly  or  otherwise,  as  the  circum- 
stances may  in  his  judgment  require.  All  accounts  for  care,  sup- 
port, supplies  or  attendance,  connected  with  the  maintenance  of 
such  poor  person  or  family,  shall  be  settled  once  in  three  months^ 
and  paid  if  there  be  funds  for  that  purpose.  No  bill,  claim  or 
account  for  care,  support,  supplies  or  attendance,  furnished  to 
poor  persons,  by  order  of  the  overseer  of  the  poor,  or  otherwise, 
shall  be  audited  or  allowed  by  the  overseer,  unless  such  bill,  claim 
or  account  be  verified  by  the  claimant,  to  the  effect  that  such  care, 
support,  supplies  or  attendance  have  been  actually  furnished  for 
such  poor  persons,  that  such  poor  persons  have  actually  received 
the  same,  and  that  the  prices  charged  therefor  are  reasonable  and 
not  above  the  usual  market  rates. 

Formerly  L.  1896,  ch.  225,  §  25. 

§  26.  Overseers  to  keep  books  of  aeeounts.  Overseers 
of  the  poor,  who  receive  and  expend  money  for  the  relief  and  sup- 
port of  the  poor  in  their  respective  towns  and  cities,  shall  keep 
books  to  be  procured  at  town  or  city  expense,  in  which  they  shall 
enter  the  name,  age,  sex  and  native  country  of  every  poor  person 
who  shall  be  relieved  or  supported  by  them,  together  with  a  state- 
ment of  the  causes,  either  direct  or  indirect,  which  shall  have 
operated  to  render  such  relief  necessary,  so  far  as  the  same  can 
be  ascertained.  They  shall  also  enter  upon  such  books  a  state- 
ment of  the  name  and  age,  and  of  the  names  and  residences  of  the 
parents  of  every  child  who  is  placed  by  them  in  a  family,  with 
the  name  and  address  of  the  family  with  whom  every  such  child 
is  placed,  and  the  occupation  of  the  head  of  the  family.  They 
shall  also  enter  upon  books  so  procured,  a  statement  of  all  moneys 
received  by  them,  when  and  from  whom,  and  on  what  account 
received,  and  of  all  moneys  paid  out  by  them,  when  and  to  whom 
paid  and  on  what  authority,  and  whether  to  town,  city  or  county 
poor;  also  a  statement  of  all  debts  contracted  by  them  as  such 
overseers,  the  names  of  the  persons  with  whom  such  debts  were  con- 
tracted, the  amount  and  consideration  of  each  item,  the  names  of 
the  persons  for  whose  benefit  the  debts  were  contracted,  and  if  the 
same  have  been  paid,  the  time  and  manner  of  such  payment.  The 
overseers  shall  lay  such  books  before  the  board  of  town  auditors 
or  the  common  council  of  the  city,  at  its  first  annual  meeting  in 
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each  year  and,  upon  being  given  ten  days'  notice  thereof,  at  any 
adjourned  or  special  meeting  of  such  board  or  council,  together 
with  a  just,  true  and  verified  itemized  account  of  all  moneys  re- 
ceived and  expended  by  them  for  the  use  of  the  poor  since  the 
last  preceding  annual  meeting  of  said  board,  and  a  verified  state- 
ment of  debts  contracted  by  them  as  such  overseers  and  remain- 
ing unpaid.  The  board  or  council  shall  compare  said  account 
with  the  entries  in  the  book,  and  shall  examine  the  vouchers  in 
support  thereof,  and  may  examine  the  overseers  of  the  poor,  under 
oath,  with  reference  t>  such  account  They  shall  thereupon 
audit  and  settle  the  same,  and  state  the  balance  due  to  or  from  the 
overseer,  as  the  case  may  be.  Such  account  shall  be  filed  with 
the  town  or  city  clerk,  and  at  every  annual  town  meeting,  the 
town  clerk  shall  produce  such  town  account  for  the  next  preced- 
ing year,  and  read  the  same,  if  it  be  required  by  the  meeting. 
The  overseers  uf  the  town  shall  have  such  books  present  each 
year  at  the  annual  town  meeting,  subject  to  the  inspection  of  the 
voters  of  the  town,  and  the  entries  thereon  for  the  preceding 
year  shall  there  be  read  publicly  at  the  time  reports  of  other  town 
officers  are  presented,  if  required  by  a  resolution  of  such  meeting. 
No  credit  shall  be  allowed  to  any  overseers  for  moneys  paid, 
imless  it  shall  appear  that  such  payments  were  made  necessarily 
or  pursuant  to  a  legal  order. 

Formerly  L.  1806,  ch.  225,  f  26,  as  am'd  by  L.  1897,  ch.  222,  S  1. 

§  27.  Annual  report  of  overseers.  Such  overseers  shaU 
make  to  the  town  board,  at  its  second  annual  meeting  in  each  year, 
a  written  report,  stating  their  account  as  provided  in  the  last 
section,  continued  to  that  date,  and  any  deficiency  that  may  then 
exist  in  the  town  poor  fund,  with  their  estimate  of  the  sum  which 
they  shall  deem  necessary  for  the  temporary  and  out-door  relief 
and  support  of  the  poor  in  their  town  for  the  ensuing  year,  and 
in  counties  where  there  is  no  county  alms-house,  their  estimate  of 
such  sum  as  they  shall  deem  necessary  to  be  raised  and  collected 
therein  for  the  support  of  the  poor  for  the  ensuing  year.  If 
such  board  shall  approve  the  statement  and  estimate  so  made  or 
any  part  thereof,  they  shall  so  certify  in  duplicate,  one  of  which 
certificates  shall  be  filed  in  the  office  of  the  town  clerk,  and  the 
other  shall  be  laid  by  the  supervisor  of  the  town,  before  the  board 
of  supervisors  of  the  county,  on  the  first  day  of  its  next  annual 
meeting.  The  board  of  supervisors  shall  cause  the  amount  of  such 
deficiency  and  estimates,  as  so  certified,  together  with  the  sums 
voted  by  such  town  for  the  relief  of  the  poor  therein  to  be  levied 
and  collected  in  such  town,  in  the  same  manner  as  other  town 
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charges,  to  be  paid  to  the  overseers  of  the  poor  of  such  town,  and 
the  warrants  attached  to  the  tax-rolls  in  such  county  shall  direct 
accordingly.  The  moneys  so  raised  shall  be  received  by  such 
overseers,  and  applied  toward  the  payment  of  such  deficiency,  and 
for  the  maintenance  and  support  of  tiie  poor,  for  whose  relief  such 
estimates  were  made.  The  town  board  shall  also,  on  or  before  the 
first  day  of  December,  annually  certify  to  the  county  superintend- 
ents, the  name,  age,  sex  and  native  country,  of  every  poor  person 
relieved  and  supported  by  such  overseers  during  the  preceding 
year,  with  the  causes  A/hich  shall  have  operated  to  render  them 
such  poor  persons,  the  amount  expended  for  the  use  of  each  per- 
son, as  allowed  by  the  board,  and  the  amount  allowed  to  eacn  over- 
seer for  services  rendered  in  relation  to  temporary  or  town  relief. 
The  town  board  shall  include  in  such  annual  statement  to  the 
county  superintendents  and  the  county  superintendents  shall  in- 
clude in  their  own  report  to  the  state  board  of  charities  a  state- 
ment of  the  name  and  age,  and  of  the  names  and  residence  of  the 
parents  of  every  child  who  has  been  placed  by  such  overseers  in  a 
family  during  the  preceding  year,  with  the  name  and  address  of 
the  family  with  whom  each  child  is  placed,  and  the  occupation  of 
the  head  of  the  family. 

Formerly  L.  1896,  ch.  225,  S  27. 

§  28.  Aoconnts  of  tomm  officers.  The  accounts  of  any 
town  oflScer  for  personal  or  official  services  rendered  by  him,  in 
relation  to  the  town  poor,  shall  be  audited  and  settled  by  the  town 
board  and  charged  to  such  town.  But  no  allowance  for  time  or 
services  shall  be  made  to  any  officer  for  attenoiing  any  board  solely 
for  the  purpose  of  having  his  account  audited  or  paid. 

Formerly  L.  1896,  ch.  225,  S  28. 

§  29.  Overseers  of  the  poor  in  cities.  This  chapter 
shall  apply  to  overseers  of  the  poor  in  cities,  except  where  other- 
wise specially  provided  by  law.  In  the  absence  of  such  special 
provision,  overseers  of  the  noor  in  each  city  shall  make  their 
report  to  the  auditing  board  of  such  city,  by  whatever  name  known, 
at  the  beginning  of  the  fiscal  year  of  such  city,  if  such  time  be 
fixed,  otherwise  on  the  first  day  of  January  in  each  year;  the 
common  councils  of  such  cities  as  shall  be  liable  for  the  support 
of  their  own  poor  shall  yearly  determine  the  sum  of  money  to 
be  appropriated  for  the  ensuing  year,  and  a  certified  copy  of  such 
determination  shall  be  laid  before  the  board  of  supervisors  of  the 
county,  who  shall  cause  the  same  to  be  assessed,  levied^  collectod 
and  paid  to  the  county  treasurer. 

Formerly  L.  1896,  ch.  225,  S  29. 
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§  30.  Hospital  acconunodations  for  indigent  per^^ 
sons.  1.  Any  city  or  county,  in  which  a  hospital  duly  in- 
corporated  is  situated,  may  send  to  and  support,  in  the  same, 
such  sick  and  disabled  indigent  persons  as  require  medical  or 
surgical  treatment,  and  when  admitted  the  authorities  of  such  city 
or  county  shall  pay  to  the  directors  of  such  hospital  such  sum  per 
week  as  may  be  agreed  upon  or  found  to  be  just  during  the  period 
in  which  such  person  shall  remain  in  such  hospital. 

Formerly  L.  1872,  ch.  733,  S  2  part. 

2,  La  all  counties  of  this  state  in  which  there  are  not 
adequate  hospital  accommodations  for  indigent  persons  requiring 
medical  or  surgical  care  and  treatment,  or  in  which  no  appropria- 
tions of  money  are  made  for  this  specific  purpose,  it  shall  be  tlie 
duty  of  county  superintendents  of  the  poor,  upon  the  certificate 
of  a  physician  approved  by  the  board  of  supervisors,  or  of  the 
overseers  of  the  poor  in  the  several  towns  of  such  counties,  upon 
the  certificate  of  a  physician  approved  by  the  supervisor  of  the 
town,  as  their  jurisdiction  over  tiie  several  cases  may  require,  to 
send  all  such  indigent  persons  requiring  medical  or  surgical  care 
and  treatment  to  the  nearest  hospital,  the  incorporation  and  man- 
agement of  which  have  been  approved  by  the  state  board  of  chari- 
ties, provided  transportation  to  such  hospital  can  be  safely  accom- 
plished. The  charge  for  the  care  and  treatment  of  such  indigent 
persons  in  such  hospitals,  as  herein  provided,  shall  not  exceed 
one  dollar  per  day  for  each  person,  except  that  in  the  counties  of 
iSTassau  and  Suffolk  a  charge  of  not  to  exceed  two  dollars  per  day 
may  be  made  therefor,  which  shall  be  paid  by  the  several  counties 
or  towns  from  which  such  persons  are  sent,  and  provision  for 
which  shall  be  made  in  the  annual  budgets  of  such  counties  and 
towns. 

Formerly  L.  1896,  ch.  225.  §  30,  as  added  by  L.  1901,  ch.  103,  S  1, 
and  am'd  by  L.  1908,  ch.  501,  §  1. 

ARTICLE  4 

Settlement  and  Place  of  Relief  of  Poor  Per- 
sons 

Section  40.  Settlements,  how  gained. 

41.  Qualification  of  last  section. 

42.  Poor  persons  not  to  be  removed,  and  how  supported, 

43.  Proceedings  to  determine  settlement. 

44.  Hearing  before  superintendents. 

45.  How  to  compel  towns  to  support  poor  persons. 
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Section  46.  Proceedings  to  determine  who  are  county  poor. 

47.  In  counties  without  alms-house. 

48.  Decisions  to  be  entered  and  filed. 

49.  Appeal  to  the  county  court. 
60.  Penalty  for  removing. 

51.  Proceedings  to  compel  support. 

62.  Liability,  how  contested. 

63.  Neglect  to  contest. 

64.  Actions,  when  and  how  to  be  brought. 

65.  Penalty  for  bringing  foreign  poor  into  this  state. 

66.  Poor  children  under  sixteen  years  of  age. 
57.  Recovery  from  pauper  who  has  property. 

§  40.  Settlements,  how  gained.  Every  person  of  full 
age,  who  shall  be  a  resident  and  inhabitant  of  any  town  or  city  for 
one  year,  and  the  members  of  his  family  who  shall  not  tave  gained 
a  separate  settlement,  shall  be  deemed  settled  in  such  town  or  city, 
and  shall  so  remain  until  he  shall  have  gained  a  like  settlement  in 
some  other  town  or  city  in  this  state,  or  shall  remove  from  this  state 
and  remain  therefrom  one  year.  A  minor  may  be  emancipated 
from  his  or  her  father  or  mother  and  gain  a  separate  settlement : 

1.  If  a  male,  by  being  married  and  residing  one  year  separately 
from  the  family  of  his  father  or  mother. 

2.  If  a  female,  by  being  married  and  having  lived  with  her  hus- 
band; in  which  case  the  husband's  settlement  shall  be  deemed  that 
of  the  wife. 

3.  By  being  bound  as  an  apprentice  and  serving  one  year  by 
virtue  of  such  indentures. 

4.  By  being  hired  and  actually  serving  one  year  for  wages,  to 
be  paid  such  minor. 

Formerly  L.  1896,  eh.  225,  §  40. 

§  41.  Qnalification  of  last  section.  A  woman  of  full 
age,  by  marrying,  shall  acquire  the  settlement  of  her  husband. 
Until  a  poor  person  shall  have  gained  a  settlement  in  his  or  her 
own  right,  his  or  her  settlement  shall  be  deemed  that  of  the  father, 
if  living,  if  not,  then  of  the  mother;  but  no  child  bom  in  any 
alms-house  shall  gain  any  settlement  merely  by  reason  of  the  place 
of  such  birth;  neither  shall  any  child  bom  while  the  mother  is 
such  poor  person,  gain  any  settlement  by  reason  of  the  place  of  its 
birth.  No  residence  of  any  such  poor  person  in  any  alms-house, 
while  such  person,  or  any  member  of  his  or  her  family,  is  sup- 
ported or  relieved  at  the  expense  of  any  other  town,  city,  county 
or  state,  shall  operate  to  give  such  poor  person  a  settlement  in  the 
town  where  sudi  actual  residence  may  be. 

Formerly  L.  1896,  ch.  225,  §  41. 
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§  42.  Poor  persoiui  not  to  be  removed,  and  how  sup- 
ported. No  person  shall  be  removed  as  a  poor  person  from  any 
city  or  town,  to  any  other  city  or  town  of  the  same  or  any  other 
county,  nor  from  any  county  to  any  other  county  except  as  herein- 
after provided;  but  every  poor  person,  except  the  state  poor,  shall 
be  supported  in  the  town  or  county  where  he  may  be,  as  follows : 

1.  If  he  has  gained  a  settlement  in  any  town  or  city  in  such 
county,  he  shall  be  maintained  by  such  town  or  city. 

2.  If  he  has  not  gained  a  settlement  in  any  town  or  city  in  the 
county  in  which  he  shall  become  poor,  sick  or  infirm,  he  shall  be 
supported  and  relieved  by  the  superintendents  of  the  poor  at  the 
expense  of  the  county. 

3.  If  such  person  be  in  a  county  where  the  distinction  between 
town  and  county  poor  is  abolished,  he  shall,  in  like  manner,  be 
supported  at  the  expense  of  the  county,  and  in  both  cases,  pro- 
ceedings for  his  relief  shall  be  had  as  herein  provided. 

4.  If  such  poor  person  be  in  a  county  where  the  respective 
to\\Tis  are  liable  to  support  their  poor,  and  has  gained  a  settlement 
in  some  town  of  the  same  county  other  than  that  in  which  he  may 
then  be,  he  shall  be  supported  at  the  expense  of  the  town  or  city 
where  he  may  be,  and  the  overseers  shall,  within  ten  days  after  the 
application  for  relief,  give  notice  in  writing  to  an  overseer  of  the 
town  to  which  he  shall  belong,  requiring  him  to  provide  for  the 
support  and  relief  of  such  poor  person. 

Formerly  L.  189iJ,  ch.  225,  §  42. 

§  43.  Proceedings  to  determine  settlenient.  If,  within 
ten  days  after  the  service  of  such  notice,  the  overseer  to  whom  the 
same  was  directed,  shall  not  proceed  to  contest  the  allegation  of 
the  settlement  of  such  poor  person,  by  giving  the  notice  herein- 
after directed,  he  or  his  successors,  and  the  town  which  he  or  they 
represent,  shall  be  precluded  from  contesting  or  denying  such 
'Settlement.  He  may,  within  the  time  mentioned,  give  written 
notice  to  the  overseer  of  the  town  where  such  person  may  be,  and 
from  whom  he  has  received  the  notice  specified  in  the  last  section, 
that  he  will  appear  before  the  county  superintendents,  at  a  place 
and  on  a  day  therein  to  be  specified,  which  day  shall  be  at  least  ten 
days  and  not  more  than  thirty  days  from  the  time  of  the  service  of 
such  notice  of  hearing,  to  contest  the  alleged  settlement  If  the 
county  superintendents  fail  to  appear  at  the  time  and  place  so 
appointed,  they  shall  at  the  request  of  the  overseers  of  either  town 
appoint  some  place,  and  some  other  day,  for  the  hearing  of  such 
allegations,  and  cause  at  least  five  days'  notice  thereof  to  be  given 
to  such  overseers;  and  no  poor  person  shall  be  deemed  to  have 
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gained  a  settlement,  when  the  proper  notices  to  contest  the  settle- 
ment have  been  served,  until  there  has  been  a  hearing  before  the 
superintendents  thereof,  and  an  order  by  them  made  and  filed  in 
the  office  of  the  county  clerk,  fixing  the  settlement  of  such  poor 
person. 

Formerly  L.  1S96,  ch.  225,  |  43. 

§  44.  Hearing  before  superintendents.  The  county 
superintendents  shall  convene  whenever  required  by  any  overseer 
pursuant  to  such  notice,  and  shall  hear  and  determine  the  contro- 
versy, and  may  award  costs,  not  exceeding  fifteen  dollars,  to  the 
prevailing  party,  which  may  be  recovered  in  an  action  in  a  court 
of  competent  jurisdiction.  Witnesses  may  be  allowed  fees  as  in 
courts  of  record.  The  decision  of  the  superintendents  shall  be 
final  and  conclusive,  unless  an  appeal  therefrom  shall  be  taken 
as  provided  by  this  chapter. 

Formerly  L.  1896,  eh.  225,  i  44. 

§  45.  Hoiv'  to  compel  towns  to  support  poor  persons. 

The  overseers  of  the  poor  of  the  town  in  which  it  may  be  allied 
any  poor  person  has  gained  a  settlement,  may,  at  any  time  after 
receiving  such  notice  requiring  them  to  provide  for  such  person, 
take  and  receive  such  poor  person  to  their  town,  and  there  support 
him;  if  they  omit  to  do  so,  or  shall  fail  to  obtain  the  decision  of 
the  county  superintendents,  so  as  to  exonerate  them  from  the 
maintenance  of  such  poor  person,  the  charge  of  giving  such  notice^ 
and  the  expense  of  maintaining  such  person,  after  being  allowed 
by  the  county  superintendents,  shall  be  laid  before  the  board  of 
supervisors  at  their  annual  meetings  from  year  to  year,  as  long 
as  such  expenses  shall  be  incurred,  and  the  supervisors  shall 
annually  add  the  amoimt  of  such  charges  to  the  tax  to  be  laid 
upon  the  town  to  which  such  poor  person  belongs,  together  with 
such  sum  in  addition  thereto,  as  will  pay  the  town  incurring 
such  expense,  the  interest  thereon,  from  the  time  of  expenditure 
to  the  time  of  repayment,  which  sum  shall  be  assessed,  levied  and 
collected  in  the  same  manner  as  other  charges  of  such  town. 
Such  moneys  when  collected  shall  be  paid  to  the  county  treasurer 
and  be  by  him  credited  to  the  account  of  the  town  which  incurred 
the  expenses. 

Formerly  L.  1896,  ch.  225,  S  45. 

§  46.  Proceedings  to  determine  -who  are  oonnty 
poor.  The  support  of  any  poor  person  shall  not  be  charged  to 
the  county,  without  the  approval  of  the  superintendents.  If  a 
poor  person  be  sent  to  the  county  alms-house  as  a  county  poor 
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person,  the  superintendents,  in  counties  where  there  are  town  poor, 
ehall  immediately  inquire  into  the  facts,  and  if  they  are  of  0])inion 
that  such  person  has  a  legal  settlement  in  any  town  of  the  county, 
they  shall,  within  thirty  days  after  such  poor  person  shall  have 
been  received,  give  notice  to  the  overseers  of  the  poor  of  the  town 
to  which  such  poor  person  belongs  that  the  expenseB  of  such 
support  will  be  charged  to  such  town,  unless  the  overseers  within 
such  time  as  the  superintendents  shall  appoint,  not  less  than 
twenty  days  thereafter,  show  that  such  town  ought  not  to  be  so 
charged.  On  the  application  of  the  overseers,  the  superintendents 
shall  re-examine  the  matter  and  take  testimony  in  relation  thereto, 
and  decide  the  question ;  which  decision  shall  be  conclusive,  unless 
an  appeal  therefrom  shall  be  taken  in  the  manner  provided  in  this 
chapter. 

Formerly  L.  1896,  ch.  226,  §  46. 

§  47.  In  counties  Dtrithout  alnui-lioiuie.  In  counties 
having  no  alms-house,  no  person  shall  be  supported  as  a  county 
poor  person,  without  the  direction  of  at  least  one  superintendent. 
In  such  cases  the  overseers  of  the  poor,  where  such  person  may  be, 
fehall,  within  ten  days  after  granting  him  relief,  give  notice  thereof 
and  that  such  person  is  not  chargeable  to  their  town,  to  one  of 
the  superintendents  who  shall  inquire  into  the  circumstances,  and 
if  satisfied  that  such  poor  person  has  not  gained  a  legal  settlement 
in  any  town  of  the  county,  and  is  not  a  state  poor  person,  he  shall 
give  a  certificate  to  that  effect,  and  that  such  poor  person  is  charge- 
able to  the  county.  He  shall  report  every  such  case  to  the  board 
of  superintendents  at  their  next  meeting,  who  shall  affirm  such 
certificate,  or,  on  giving  at  least  eight  days'  notice  to  the  over- 
seers of  tiie  poor  of  the  town  interested,  may  annul  the  same. 
After  hearing  the  allegations  and  proofs  in  the  premises,  if  the 
superintendent  to  whom  the  overseers  have  given  such  notice  shall 
neglect  or  refuse  to  give  such  certificate,  the  overseers  may  apply 
to  the  board  of  superintendents,  who  shall  summarily  hear  and 
determine  the  matter,  and  whose  decision  shall  be  conclusive, 
unless  an  appeal  therefrom  shall  be  taken  in  the  manner  provided 
in  this  chapter.  Such  appeal  may  also  be  taken  from  the  refusal 
of  one  superintendent  to  grant  such  certificate  when  there  is  but 
one  superintendent  in  the  county. 

Formerly  L.  1896,  ch.  226,  S  47. 

§  48.  Decisions  to  be  entered  and  filed*    The  decisiona 

of  county  superintendents  in  relation  to  the  settlement  of  poor 
persons,  or  to  their  being  a  charge  upon  the  county,  shall  be  entered 
in  books  to  be  provided  for  that  purpose,  and  certified  by  the  signa- 
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ture  of  such  of  the  superintendents  as  make  the  same;  and  a 
duplicate  thereof,  certified  in  the  same  manner,  shall  be  filed  in 
(he  office  of  the  county  clerk  within  thirty  days  after  making  such 
decision. 

Formerly  L.  1896,  ch.  225,  |  48. 

§  49.  Appeal  to  the  county  court.  Any  or  either  of  the 
parties  interested  in  a  decision  of  the  superintendent  of  the  poor, 
or  in  any  dispute  that  shall  arise  concerning  the  settlement  of  any 
poor  person,  may  appeal  from  such  decision  to  the  county  court 
of  the  county  in  which  such  decision  shall  be  made,  by  serving 
upon  the  other  parties  interested  therein,  within  thirty  days  after 
service  upon  the  appellant  of  a  notice  of  the  same,  a  notice  of 
appeal,  which  shall  be  signed  by  the  appellant  or  his  attorney, 
and  which  shall  specify  the  grounds  of  the  appeal.  The  hearing 
of  such  appeal  may  be  brought  on  by  either  party  in  or  out  of 
term,  upon  notice  of  fourteen  days.  Upon  such  appeal  a  new 
trial  of  the  matters  in  dispute  shall  be  had  in  the  county  court 
without  a  jury,  and  a  decision  of  the  county  court  therein  shall 
be  final  and  conclusive,  and  the  same  costs  shall  be  awarded  as 
are  allowed  on  appeals  to  said  court. 

For  the  purposes  of  this  chapter  the  county  court  shall  be 
deemed  open  at  all  times. 

Formerly  L.  1896,  ch.  225,  {  49. 

§  50.  Penalty  for  removing^.  Any  person  who  shall  send, 
remove  or  entice  to  remove,  or  bring,  or  cause  to  be  sent,  removed 
or  brought,  any  poor  or  indigent  person,  from  any  city,  town  or 
county,  to  any  other  city,  town  or  county,  without  legal  authority, 
and  there  leave  such  person  for  the  purpose  of  avoiding  the  charge 
of  such  poor  or  indigent  person  upon  the  city,  town  or  county 
from  which  he  is  so  sent,  removed  or  brought,  or  enticed  to  remove, 
shall  forfeit  fifty  dollars,  to  be  recovered  by  and  in  the  name  of 
the  town,  city  or  county  to  which  such  poor  person  shall  be  sent, 
brought  or  removed,  or  enticed  to  remove,  and  shall  be  guilty  of  a 
misdemeanor. 

Formerly  L.  1896,  ch.  225,  §  50. 

§  51.  ProceedingB  to  compel  support.  A  poor  person 
so  removed,  brought  or  enticed,  or  who  shall  of  his  own  accord 
eome  or  stray  from  one  city,  town  or  county  into  any  other  city, 
town  or  county  not  legally  chargeable  with  his  support,  shall  be 
maintained  by  the  county  superintendents  of  the  county  whero 
he  may  be.  They  may  give  notice  to  either  of  the  overseers  of 
the  poor  of  the  town  or  city  from  which  he  was  brought  or  enticed, 
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or  came  as  aforesaid,  if  such  to\vii  or  city  be  liable  for  his  sup- 
port, and  if  there  be  no  town  or  city  in  the  county  from  which 
he  was  brought  or  enticed  or  came  liable  for  his  support,  then 
to  either  of  the  county  superintendents  of  the  poor  of  such 
county,  within  ten  days  after  acquiring  knowledge  of  such  im- 
proper removal,  informing  them  of  such  improper  removal,  and 
requiring  them  forthwith  to  take  charge  of  such  poor  person.  If 
there  be  no  overseers  or  superintendents  of  the  poor  in  such  town, 
city  or  county,  such  notice  shall  be  given  to  the  person,  by  what- 
ever name  known,  who  has  charge  and  care  of  ihe  poor  in  such 
locality. 

Formerly  L.  1896,  ch.  225,  |  51. 

§  52.  Iiiability,  hoiv*  contested.  The  county  superin- 
tendents, or  overseers,  or  other  persons  to  whom  such  notice  may 
be  directed  may,  after  the  service  of  such  notice,  take  and  remove 
such  poor  person  to  their  county,  town  or  city,  and  there  support 
him,  and  pay  the  expense  of  such  notice,  and  of  the  support  of 
such  person;  or  they  shall,  within  thirty  days  after  receiving 
such  notice,  by  a  written  instrument  under  their  hands,  notify 
the  county  superintendents  from  whom  such  notice  wjas  received, 
or  either  of  them,  that  they  deny  the  allegation  of  such  improper 
enticing  or  removal,  or  that  their  town,  city  or  coimty  is  liable 
for  the  support  of  such  poor  person. 

Formerly  L.    1896,  ch.  225,  §   52. 

§  53.  Neglect  to  contest.  If  there  shall  be  a  neglect  to  take 
and  remove  such  poor  person,  and  to  serve  notice  of  such  denial 
within  the  time  above  prescribed,  the  county  superintendents  and 
overseers,  respectively,  whose  duty  it  was  so  to  do,  their  succes- 
sors, and  their  respective  counties,  cities  or  towTis,  shall  be  deemed 
to  have  acquiesced  in  the  allegations  contained  in  such  first  notice, 
and  shall  be  forever  precluded  from  contesting  the  same,  and  their 
counties,  cities  and  towns,  respectively,  shall  be  liable  for  the 
expenses  of  the  support  of  such  poor  person,  which  may  be  recov- 
ered from  time  to  time,  by  county  superintendents  incurring  such 
expenses,  in  the  name  of  their  county  in  actions  against  the  county, 
city  or  town  so  liable. 

Formerly  L.  1896,  cli.  225,  {  53. 

§  54.  Actions,  iv^hen  and  how  to  be  brought.    Upon. 

ocrvice  of  any  such  notice  of  denial,  the  county  superintendents 
upon  whom  the  same  may  be  served,  shall,  within  three  months, 
commence  an  action  in  the  name  of  their  county,  against  the  town, 
city  or  county  so  liable  for  the  expenses  incurred  in  the  support 
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of  such  poor  person,  and  prosecute  the  same  to  effect;  if  they 
neglect  to  do  so,  their  town,  city  or  county,  shall  be  precludea 
from  all  claim  against  the  town,  city  or  county  to  whose  officers 
such  first  notice  was  directed. 

Formerly  L.  1896,  ch.  225,  S  54. 

§  55.  Penalty  for  bringing:  foreign  poor  into  this 
state.  Any  person  who  shall  knowingly  bring  or  remove,  or 
cause  to  be  brought  or  removed,  any  poor  person  from  any  place 
without  this  state,  into  any  county,  city  or  town  within  it,  and 
there  leave  or  attempt  to  leave  such  poor  person,  with  intent  to 
make  any  such  county,  city  or  town,  or  the  state,  wrongfully 
chargeable  with  his  support,  shall  forfeit  fifty  dollars,  to  be  re- 
covered by  an  action  in  a  court  of  competent  jurisdiction  in  the 
county,  and  in  the  name  of  the  county,  city  or  town  into  which 
such  poor  person  shall  be  brought,  and  shall  be  obliged  to  convey 
such  person  out  of  the  state,  or  support  him  at  his  own  expense, 
and  shall  be  guilty  of  a  misdemeanor,  and  the  court  or  magistrate 
before  whom  any  person  shall  be  convicted  for  a  violation  of  thJ** 
section  shall  require  of  such  person  satisfactory  security  that  he 
will  within  a  reasonable  time,  to  be  named  by  the  court  or  magis- 
trate, transport  such  person  out  of  the  state,  or  indemnify  the 
town,  city  or  county  for  all  charges  and  expenses  which  may  be 
incurred  in  his  support;  and  if  such  person  shall  refuse  to  give 
such  security  when  so  required,  the  court  or  magistrate  shall  com- 
mit him  to  the  common  jail  of  the  county  for  a  term  not  exceed- 
ing three  months. 

Formerly  L.  1896,  ch.  225,  S  65. 

§  56.  Poor  children  nnder  sixteen  yean  of  age.    No 

justice  of  the  peace,  board  of  charities,  police  justice,  or  other 
magistrate,  or  court,  shall  commit  any  child  imder  sixteen  years 
of  age,  as  a  vagrant,  truant  or  disorderly  person,  to  any  jail  or 
county  alms-house,  but  to  some  reformatory,  or  other  institution, 
as  provided  for  in  the  case  of  juvenile  delinquents ;  and  when  such 
commitments  are  made,  the  justice  of  the  peace,  board  of  charities, 
police  justice,  or  other  magistrate  or  court  making  the  same,  shall 
immediately  give  notice  to  the  superintendents  of  the  poor  or  other 
authorities  having  charge  of  the  poor  of  the  county  in  which  the 
commitment  was  made,  giving  the  name  and  age  of  the  person 
committed,  to  what  institution,  and  the  time  for  which  committed ; 
nor  shall  any  county  superintendents,  overseers  of  the  poor,  board 
of  charity,  or  other  officer,  send  any  child  under  the  age  of  sixteen 
years,  as  a  poor  person,  to  any  county  alms-house,  for  support  and 
care,  or  retain  any  such  child  in  such  alms-house,  but  shall  provide 
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for  such  child  or  children  in  families,  orphan  asylums,  hospitals, 
or  other  appropriate  institutions  for  the  support  and  care  of  chil- 
dren as  provided  by  law,  except  that  a  child  under  two  years  of  age 
may  be  sent  with  its  mother,  who  is  a  poor  person,  to  any  county 
alms-house,  but  not  longer  than  until  it  is  two  years  of  age.  Tho 
boards  of  supervisors  of  the  several  counties,  and  board  of  estimate 
and  apportionment  of  the  county  of  New  York,  and  the  appro- 
priate board  or  body  in  the  county  of  Kings,  shall  take  such  action 
in  the  matter  as  may  be  necessary  to  carry  out  the  provisions  of 
this  section.  When  any  such  child  is  committed  to  an  orphan 
asylum  or  reformatory,  it  shall,  when  practicable,  be  committed  to 
an  asylum  or  reformatory  that  is  governed  or  controlled  by  per- 
sons of  the  same  religious  faith  as  the  parents  of  such  child. 

When  any  child  who  shall  have  been  placed  in  an  asylum, 
or  other  institution,  as  a  poor  person,  in  pursuance  of  this 
section,  shall  remain  therein  at  the  expense  of  the  coimty  or  town 
to  which  such  poor  child  is  chargeable,  the  superintendents  of 
the  poor  of  such  county,  or  the  overseer  of  the  poor  of  such  town, 
may  remove  such  child  from  such  asylum  or  other  institution  and 
place  such  child  in  some  similar  institution  or  make  such  other 
disposition  of  such  child  as  is  provided  by  law. 

Formerly  L.  1896,  ch.  226,  §  56.    L.  1884,  ch.  438,  ft  4  part,  incorpo- 
rated in  f  2. 

§  57.  Recovery  from  pauper  ivbo  luks  property.    If  it 

shall  at  any  time  be  ascertained  that  any  person,  who  has  been 
assisted  by  or  received  support  from  any  town,  city  or  county,  has 
real  or  personal  property,  or  if  any  such  person  shall  die,  leaving 
real  or  personal  property,  an  action  may  be  maintained  in  any 
court  of  competent  jurisdiction,  by  the  overseer  of  the  poor  of  the 
town  or  city,  or  the  superintendent  of  th^  poor  of  any  county  which 
has  furnished  or  provided  such  assistance  or  support,  or  any  part 
thereof,  against  such  person  or  his  or  her  estate,  to  recover  such 
sums  of  money  as  may  have  been  expended  by  their  town,  city 
or  county  in  the  assistance  and  support  of  such  person  during  the 
period  of  ten  years  next  preceding  such  discovery  or  death. 

Formerly  L.  1896,  ch.  225,  §  57,  as  added  by  L.  1901,  ch.  664,  |  1. 

ARTICLE  5 
Support  of  Bastards 

Section  60.  Penalty  for  removing  mother  of  bastard;  how  sup- 
ported after  removal. 
61.  Mother  and  child  poor  persons;  proceedings  against 
county  or  town  from  which  she  was  removed. 
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Section  62.  Mother  and  bastard;  how  to  be  supported. 

63.  Mother  and  child  not  to  be  removed  without  her 

consent. 

64.  Overseers  to  notify  superintendents  of  cases  of  bas- 

tardy; when  county  chargeable. 

65.  Duty  of  superintendents  to  provide  for  mother  and 

child. 

66.  Until  taken  charge  of  by  superintendents,  to  be  sup- 

ported by  overseers. 

67.  Overseers  of  towns  to  support  bastard  and  mother, 

whether  chargeable  or  not. 

68.  Moneys  received  by  overseers  from  parents  of  bas- 

tard, how  applied  and  accounted  for. 

69.  When  moneys  received  on  account  of  bastard  charge- 

able to  county ;  how  to  be  disposed  of. 

70.  Disputes  concerning  settlement  of  bastard,  how  de- 

termined. 

71.  Proceedings  when  bastard  is  chargeable  to  another 

town. 

72.  Mode  of  ascertaining  sum  to  be  allowed  for  support 

of  bayard. 

73.  When  mother  and  child  to  be  removed  to  county 

alms-house. 

74.  Compromise  with  father  of  bastard;  when  mother 

may  receive  money. 

75.  Compromise  with  putative  fathers  in  New  York. 

§  60.  Penalty  for  removins  mother  of  bastard;  hoiv 
supported  after  removal.  If  the  mother  of  any  bastard,  or 
of  any  child  likely  to  be  bom  a  bastard,  shall  be  removed,  brought 
or  enticed  into  any  county,  city  or  town  from  any  other  county, 
city  or  town  of  this  state,  for  the  purpose  of  avoiding  the  charge  of 
Budi  bastard  or  child  upon  the  county,  city  or  town  from  which 
she  shall  have  been  brought  or  enticed  to  remove,  the  same  penalties 
shall  be  imposed  on  every  such  person  so  bringing,  removing  or 
enticing  such  mother  to  remove,  as  are  provided  in  the  case  of 
the  fraudulent  removal  of  a  poor  person.  Such  mother,  if  imablo 
to  support  herself,  shall  be  supported  during  her  confinement  and 
recovery  therefrom,  and  her  child  shall  be  supported,  by  the  count > 
superintendents  of  the  poor  of  the  county  where  she  shall  be,  ii 
no  provision  be  made  by  the  father  of  such  child. 

Formerly  L.  1806,  ch.  225,  §  60. 

§  61.  Mother  and  oUlld  poor  persons;  proceedings 
against  oonnty  or  town  from  in^liioli  she  -wslb  removed. 
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Such  mother  and  her  child  shall,  in  all  respects,  be  deemed  poor 
persons;  and  the  same  proceedings  may  be  had  by  the  county 
superintendents  to  charge  the  town,  city  or  coimty  from  which 
she  was  removed  or  enticed,  for  the  expense  of  supporting  her  and 
her  child,  as  are  provided  in  the  case  of  poor  persons  fraudulently 
or  clandestinely  removed;  and  an  action  may  be  maintained  in 
the  same  manner  for  said  expenses  and  for  all  expenses  properly 
incurred  in  apprehending  the  father  of  such  child,  or  in  seeking 
to  compel  its  support  by  such  father  or  its  mother. 

Formerly  L.  1896,  ch.  225,  S  61. 

§  62.  Motber  and  bastard;  ho'vr  to  be  supported.  The 

mother  of  every  bastard,  who  shall  be  unable  to  support  herself, 
during  her  confinement  and  recovery  therefrom,  and  every  bastard, 
after  it  is  bom,  shall  be  supported  as  other  poor  persons  are 
required  to  be  supported  by  the  provisions  of  this  chapter,  at  the 
expense  of  the  city  or  town  where  such  bastard  shall  be  born,  if 
the  mother  have  a  legal  settlement  in  such  city  or  town,  and  if  it 
be  required  to  support  its  own  poor ;  if  the  mother  have  a  settlement 
in  any  other  city  or  town  of  the  same  county,  which  is  required 
to  support  its  own  poor,  then  at  the  expense  of  such  other  city  or 
town ;  in  all  other  cases,  they  shall  be  supported  at  the  expense  of 
the  county  where  such  bastard  shall  be  bom. 

Formerly  L.  1896,  ch.  225,  §  62. 

§  63.  Motber  and  obild  not  to  be  removed  Dtritbont 
ber  consent.  The  mother  and  her  child  shall  not  be  removed 
from  any  city  or  town  to  any  other  city  or  town  in  the  same  county, 
nor  from  one  county  to  any  other  county,  in  any  case  whatever, 
unless  voluntarily  taken  to  the  county,  city  or  town  liable  for 
their  support,  by  the  county  superintendents  of  such  county  or  the 
overseers  of  the  poor  of  such  city  or  town. 

Formerly  L.  1896^  ch.  225,  §  63. 

§  64.  Overseers  to  notify  superintendents  of  cases 
of  bastardy;  wben  county  cbargeable.  The  overseers  of 
the  poor  of  any  city  or  town  where  a  woman  shall  be  pregnant  with 
a  child,  likely  to  be  bom  a  bastard,  or  where  a  bastard  shall  be 
bom,  which  child  or  bastard  shall  be  chargeable,  or  likely  to  be- 
come chargeable  to  the  county,  shall,  immediately  on  receiving  in- 
formation of  such  fact,  give  notice  thereof  to  the  county  superin- 
tendents, or  one  of  them. 

Formerly  L.  1896,  ch.  225,  f  64. 

§  65.  Duty  of  superintendents  to  provide  for 
niotber  and  cbild.    The  county  superintendents  shall  provide 
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for  the  support  of  such  bastard  and  its  mother,  in  the  same  man- 
ner as  for.  die  poor  of  such  county. 

Formerly  L.  1896,  ch.  225,  §  65. 

§  66.  Until  taken  oharge  of  by  superintendents,  to 
be  supported  by  overseers.  Until  the  county  superintend- 
ents take  charge  of  and  provide  for  the  support  of  such  bastard 
and  its  mother  so  chargeable  to  the  county,  the  overseers  of  the 
poor  of  the  city  or  town  shall  maintain  and  provide  for  them; 
and  for  that  purpose,  the  same  proceedings  shall  be  had  as  for  the 
support  of  a  poor  person  chargeable  to  the  county,  who  can  not  be 
conveniently  removed  to  the  county  alms-house. 

Formerly  L.  1896,  ch.  225,  §  66. 

§  67.  Overseers  of  towns  to  support  bastard  and 
motber,  mrbether  ebargeable  or  not.  Where  a  woman 
shall  be  pregnant  with  a  child  likely  to  be  bom  a  bastard,  or  to 
become  chargeable  to  a  city  or  town,  or  where  a  bastard  shall  be 
bom  chargeable,  or  likely  to  become  chargeable  to  a  city  or  town, 
the  overseers  of  the  poor  of  the  city  or  town  where  such  bastard 
shall  be  bom,  or  likely  to  be  bom,  whether  the  mother  have  a  legal 
settlement  therein  or  not,  shall  provide  for  the  support  of  such 
child  and  the  sustenance  of  its  mother  during  her  confinement  and 
recovery  therefrom,  in  the  same  manner  as  they  are  authorized  by 
this  chapter  to  provide  for  and  support  the  poor  of  their  city  or 
town. 

Formerly  L.  1896,  ch.  225,  f  67. 

§  68.  Moneys  received  by  overseers  from  parents  of 
bastard,  how  applied  and  acconnted  for.  Where  any 
money  shall  be  paid  to  any  overseer,  pursuant  to  the  order  of  any 
two  justices,  by  any  putative  father,  or  by  the  mother  of  any 
bastard,  the  overseers  may  expend  the  same  directly,  in  the  sup- 
port of  such  child,  and  the  sustenance  of  its  mother  as  aforesaid, 
without  paying  the  same  into  the  county  treasury.  They  shall 
annually  account,  on  oath,  to  the  board  of  town  auditors,  or  to  the 
proper  auditing  board  of  a  city,  at  the  same  time  that  other 
town  or  city  officers  are  required  to  account  for  expenditures  of 
all  moneys  so  received  by  them,  and  shall  pay  over  the  balance  in 
their  hands,  and  under  like  penalties,  as  are  provided  by  this  chaj) 
ter,  in  respect  to  the  poor  moneys  in  their  hands. 
Formerly  L.  1896,  ch.  225,  f  68. 

§  60.  Wben  moneys  received  on  aceonnt  of  bastard 
cbargeable  to  eonnty;  bow  to  be  disposed  of.    All 

moneys  which  shall  be  ordered  to  be  paid  by  the  putative  father, 
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or  by  the  mother  of  a  bastard  chargeable  to  any  county,  shall  be 
collected  for  the  benefit  of  such  county;  and  all  overseers  of  the 
poor/  superintendents,  sheriffs,  and  other  officers,  shall  within  fif- 
teen days  after  the  receipt  of  any  such  moneys,  pay  the  same  into 
the  county  treasury.  Any  officer  neglecting  to  make  such  pay- 
ment shall  be  liable  to  an  action  by  and  in  the  name  of  the  county, 
for  all  moneys  so  received  and  withheld,  with  interest  from  the 
time  of  receipt,  at  the  rate  of  ten  per  centum ;  and  shall  forfeit  a 
sum  equal  to  that  so  withheld,  to  be  sued  for  and  recovered  by  and 
in  the  name  of  the  county. 

Formerly  L.  1896,  ch.  225,  {  69. 

§  70.  Dispntes  oonceraing  settlement  of  bastard, 
hoixr  determined.  When  a  dispute  shall  arise  concerning  the 
legal  settlement  of  the  mother  of  a  bastard,  or  of  a  child  bom 
or  likely  to  be  bom  a  bastard,  in  any  city  or  town,  the  same  shall 
be  determined  by  the  county  superintendents  of  the  poor,  upon  a 
hearing  of  the  parties  interested,  in  the  same  manner  and  with  the 
same  effect  as  they  are  authorized  to  determine  the  settlement  of 
a  poor  person  under  this  chapter. 

Formerly  L.  1896,  ch.  225,  §  70. 

§  71.  Proceedings  Dvhen  bastard  is  ebarseable  to 
another  toivn.  When  a  bastard  shall  be  born,  or  be  likely  to 
be  bom  in  a  town  or  city,  when  the  legal  settlement  of  the  mother 
is  in  another  town  or  city  of  the  same  county,  which  is  required 
by  law  to  support  its  own  poor,  the  overseers  of  the  poor  of  the 
town  or  city  where  such  bastard  shall  be  bom,  or  be  likely  to  be 
bom,  shall  give  the  like  notice  to  the  overseers  of  the  town  or 
city  where  the  mother's  settlement  may  be,  as  is  required  in  the 
case  of  a  person  becoming  a  poor  person,  under  the  like  circum- 
stances, and  the  same  proceedings  shall  be  had,  in  all  respectSi 
to  determine  the  liability  of  such  town  or  city  as  in  the  case  of 
poor  persons. 

The  overseers  of  the  town  or  city  to  which  the  mother  of  such 
bastard  belongs  may,  before  the  confinement  of  such  mother,  or 
at  any  time  after  the  expiration  of  two  months  after  her  delivery, 
if  her  situation  will  permit  it,  take  and  support  such  mother  and 
her  child. 

If  they  omit  to  do  so,  and  fail  to  obtain  the  determination  of 
the  county  superintendents  in  their  favor  on  the  question  of  set- 
tlement, the  town  or  city  to  which  the  mother  belongs  shall  be 
liable  to  pay  all  the  expenses  of  the  support  of  such  bastard,  and 
of  its  mother  during  her  confinement  and  recovery  therefrom; 
which  expenses,  after  being  allowed  by  the  county  superintendents, 
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shall  be  assessed,  together  with  the  lawful  interest  on  the  moneys 
expended,  on  the  town  or  city  to  which  such  mother  belongs, 
and  shall  be  collected  in  the  same  manner  as  provided  for  poor 
persons  supported  imder  the  same  circumstances,  and  the  moneys 
so  collected  shall  be  paid  to  the  county  treasurer,  for  the 
benefit  of,  and  to  be  credited  to,  the  town  which  incurred  such 
expenses. 

Formerly  L.  1896,  ch.  225,  §  71. 

§  72.  Mode  of  asoertaining  siuot  to  be  aUomred  for 
support  of  bastard.  When  any  town  is  required  to  support 
a  bastard,  and  its  mother,  whether  the  mother  have  a  settlement 
in  such  town  or  not,  and  no  moneys  shall  be  received  from  the 
putative  father  or  from  the  mother,  to  defray  the  expense  of  such 
support,  the  overseers  of  the  poor  shall  apply  to  the  supervisor  of 
the  town  and  obtain  an  order  for  the  support  of  such  bastard,  and 
the  sustenance  of  its  mother  during  her  confinement  and  recovery 
therefrom,  and  the  sum  to  be  allowed  therefor,  in  the  same  man- 
ner as  is  required  in  the  case  of  poor  persons,  and  the  moneys 
paid  or  contracted  to  be  paid  by  the  overseer,  pursuant  to  such 
order,  shall  be  paid  by  the  county  treasurer  in  the  same  manner 
as  for  poor  persons,  and  be  charged  to  the  tovm  to  whose  officers 
such  payment  shall  be  made. 

Formerly  L.  1896,  ch.  225,  f  72. 

§  73.  Wben  mother  and  ohUd  to  be  removed  to 
oounty  alms-honse.  If  there  be  a  county  alms-house  in  any 
county  where  the  towns  are  required  to  support  their  own  poor,  the 
overseers  of  the  poor  of  a  town  where  a  bastard  shall  be  bom,  or 
shall  be  likely  to  be  born,  may,  with  the  approval  of  the  county 
superintendents  or  any  two  of  them,  and  when  the  situation  of  the 
mother  will  allow  it,  remove  the  mother  of  such  bastard,  with 
her  child,  to  such  alms-house,  in  the  same  manner  as  poor  persons 
may  be  removed ;  the  expenses  of  which  removal  shall  be  defrayed 
in  like  manner,  and  such  mother  and  her  child  shall  be  considered 
as  poor  of  the  town  so  liable  for  their  support,  and  the  expense 
shall  in  like  manner  be  estimated  and  paid. 

Formerly  L.  1896,  ch.  225,  f  73. 

§  74.  Compromise  with  father  of  bastard;  when 
mother  may  receive  money.  Superintendents  and  over- 
seers of  the  poor  may  make  such  compromise  and  arrangements 
with  the  putative  father  of  any  bastard  child  within  their  jurisdic- 
tion, relative  to  the  support  of  Luch  child,  as  they  shall  deem 
equitable  and  just,  and  thereupon  discharge  such  putative  father 
from  all  further  liability  for  the  support  of  such  bastard. 
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Whenever  a  compromise  is  made  with  the  putative  father  of  a 
bastard  child,  the  mother  of  such  child,  on  giving  security  for  the 
support  of  the  child,  and  to  indemnify  the  city  and  county  or 
the  town  and  county,  from  the  maintenance  of  the  child,  to  the 
satisfaction  of  the  officers  making  the  compromise,  shall  be  en- 
titled to  receive  the  moneys  paid  by  such  putative  father  as  tho 
consideration  of  such  compromise.  If  the  mother  of  such  child 
shall  be  unable  to  give  the  security,  but  shall  be  able  and  willing 
tc  nurse  and  take  care  of  the  child,  she  shall  be  paid  the  same 
weekly  allowance  for  nursing  and  taking  care  of  the  child,  out  of 
the  moneys  paid  by  the  father  on  such  compromise,  as  he  shall 
have  been  liable  to  pay  by  the  order  of  filiation;  such  weekly 
sum  to  be  paid  the  mother,  may  be  prescribed,  regulated  or 
reduced,  as  in  the  case  of  an  order  of  filiation. 

Formerly  L.  1896,  ch.  225,  f  74. 

§  75.  Compromise  vrith  pntative  fathers  in  Nenv 
York.  The  commissioners  of  public  charities  of  the  city  of  New 
York,  or  any  two  of  them,  may  make  such  compromise  and 
arrangements  with  the  putative  fathers  of  bastard  children  in 
said  city,  relative  to  the  support  of  such  children,  as  they  shall 
deem  equitable  and  just,  and  thereupon  may  disc^iarge  such  puta- 
tive fathers  from  all  further  liability  for  the  support  of  such 
bastards. 

Formerly  L.  1896,  ch.  225,  §  75. 

ARTICLE  6 

Soldiers,  Sailors  and  Marines 

Section  80.  Kelief  of  soldiers,  sailors  and  marines,  and  their 

families. 

81.  Post  to  give  notice  that  it  assumes  charge. 

82.  Posts  to  appoint  joint  relief  committees  in  certain 

cities. 

83.  Poor  or  indigent  soldiers,  sailors  or  marines  without 

families. 

84.  Burial  of  soldiers,  sailors  or  marines. 

85.  Headstones  to  be  provided. 

§  80.  Relief  of  soldiers,  sailors  and  marines,  and 
their  families.  Ko  poor  or  indigent  soldier,  sailor  or  marine 
who  has  served  in  the  military  or  naval  service  of  the  United 
States,  nor  his  family  nor  the  families  of  any  ivho  may  be  deceased, 
shall  be  sent  to  any  alms-house,  but.  shall  be  relieved  and  provided 
for  at  their  homes  in  the  city  or  town  where  they  may  reside,  so 
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far  as  practicable,  provided  such  soldier,  sailor  or  marine  or  the 
families  of  those  deceased,  are,  and  have  been,  residents  of  the 
state  for  one  year;  and  the  proper  auditing  board  of  such  city  or 
town  or  in  those  counties  where  the  poor  are  a  county  charge,  the 
superintendent,  if  but  one,  or  superintendents  of  the  poor,  as  such 
auditing  board  in  those  counties,  shall  provide  such  sum  or  sums 
of  money  as  may  be  necessary  to  be  drawn  upon  by  the  commander 
and  quartermaster  of  any  post  of  the  Grand  Army  of  the  Republic 
of  the  city  or  to\vn,  made  upon  the  written  recommendation  of  the 
relief  committee  of  su^h  post ;  or  if  there  be  no  nost  in  a  town  or 
city  in  which  it  is  necessary  that  such  relief  should  be  granted, 
upon  the  like  request  of  the  commander  and  quartermaster  and 
recommendation  of  the  relief  committee  of  a  Grand  Army  post 
located  in  the  nearest  town  or  city,  to  the  town  or  city  requested  to 
so  furnish  relief,  and  such  written  request  and  recommendation 
shall  be  a  sufficient  authority  for  the  expenditures  so  made. 

Formerly  L.  1896,  ch.  225,  §  80,  as  am'd  by  L.  1899,  ch.  83,  i  1,  and 
L.   1900,  ch.  475,  §   1. 

§  81.  Post  to  give  notice  tliat  it  assniiies  oliarge.  The 

commander  of  any  such  post  which  shall  undertake  to  supervise 
relief  of  poor  veterans  or  their  families,  as  herein  provided,  before 
his  acts  shall  become  operative  in  any  town,  city  or  county,  shall 
file  with  the  clerk  of  such  town,  city  or  county,  a  notice  that 
such  post  intends  to  undertake  such  supervision  of  relief, 
which  notice  shall  contain  the  names  of  the  relief  committee, 
commander  and  other  officers  of  the  post;  and  also  an  under- 
taking to  such  city,  tOAvn  or  county,  with  sufficient  and  satisfac- 
tory sureties  for  the  faithful  and  honest  discharge  of  his  duties 
imder  this  article;  such  undertaking  to  be  approved  by  the 
treasurer  of  the  city  or  county,  or  the  supervisor  of  the  town, 
from  which  such  relief  is  to  be  received.  Such  commander  shall 
annually  thereafter,  during  the  month  of  October,  file  a  similar 
notice  with  said  city  or  town  clerk,  with  a  detailed  statement  of 
the  amount  of  relief  requested  by  him  during  the  preceding 
year,  with  the  names  of  all  persons  for  whom  such  relief  shall 
have  been  requested,  together  with  a  brief  statement  in  each 
case,  from  the  relief  committee,  upon  whose  recommendation 
the  relief  was  requested,  provided,  however,  that  in  cities  of  the 
first  class  said  notice  and  said  detailed  statement  shall  be  filed 
with  the  comptroller  of  such  city,  and  said  undertaking  shall  be 
approved  by  him,  and  provided  further  that  in  any  city  of  the 
first  class  which  is  now  or  may  hereafter  be  divided  into  boroughs, 
a    duplicate    of    such    notice    and    of    such    detailed    statement 
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shall  be  filed  with  the  commissioner  of  charities  for  the  borough 
ill  which  the  headquarters  of  such  post  is  situated,  and  it  shall 
be  the  duty  of  such  commissioner  to  annually  include  in  his  esti- 
mate of  the  amount  necessary  for  the  support  of  his  department 
8uch  sum  or  sums  of  money  as  may  be  necessary  to  carry  into 
effect  the  provisions  of  sections  eighty,  eighty-one,  eighty-three, 
eighty-four  and  eighty-five  of  this  chapter,  and  the  proper  oflScers 
charged  with  the  duty  of  making  the  budget  of  any  such  city  shall 
annually  include  therein  such  sum  or  sums  of  money  as  may 
be  necessary  for  that  purpose.  Moneys  actually  laid  out  and  ex- 
pended by  any  such  post  for  the  relief  specified  in  section  eighty  of 
this  chapter  shall  be  reimbursed  quarterly  to  such  post  by 
the  comptroller  on  vouchers  duly  verified  by  the  commander  and 
quartermaster  of  said  post,  showing  the  date  and  amount  of  each 
payment,  the  certificate  of  the  post  relief  committee,  signed  by 
at  least  three  members,  none  of  whom  shall  have  received  any  of 
the  relief  granted  by  the  post  for  which  reimbursement  is  asked, 
showing  that  the  person  relieved  was  an  actual  resident  of  such 
city,  and  that  they  recommended  each  payment,  and  the  receipt 
of  the  recipient  for  each  payment,  or  in  case  such  receipt  could 
not  be  obtained,  a  statement  of  such  fact,  with  the  reason  why 
such  receipt  could  not  be  obtained.  Such  vouchers  shall  be 
made  in  duplicate  on  blanks  to  be  supplied  by  the  comptroller 
and  shall  be  presented  to  the  commissioner  of  charities  for  the 
borough  in  which  the  headquarters  of  the  post  is  situated,  and  if 
such  commissioner  is  satisfied  that  such  moneys  have  been 
actually  expended  as  in  said  voucher  stated,  he  shall  approve  the 
same,  and  file  one  of  said  duplicates  in  his  ofiice  and  forward  the 
other  to  the  comptroller,  who  shall  pay  the  same  by  a  warrant 
drawn  to  the  order  of  the  said  commander.  And  provided  fur- 
ther, that  in  any  city,  county  or  borough  in  which  Grand  Army 
posts  have  organized  or  may  organize  a  memorial  and  executive 
committee,  the  latter  shall  be  regarded  as  a  post  of  the  Grand 
Army  of  the  Republic.  And  the  chairman,  treasurer  or  almoner 
and  bureau  of  relief  or  relief  committee  referred  to,  shall  exer- 
cise the  same  privileges  and  powers  as  the  commander,  quarter^ 
master  and  relief  committee  of  a  post,  on  complying  with  the 
requirements  of  this  and  the  preceding  section.  Wilful  false 
swearing  to  such  voucher  shall  be  deemed  perjury  and  shall  be 
punishable  as  such. 

Formerly  L.  ISPfi,  ch.  225,  $  81,  as  am'd  by  L.  1898,  ch.  337,  {  1, 
and  L.  1899,  ch.  462,  S  1. 

§  82.  Posts  to  appoint  Joint  relief  oonunittees  in 
certain  cities.    In  all  cities  of  this  state  containing  less  than 
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one  hundred  thousand  inhabitants^  where  there  are  more  than  one 
post  of  the  Grand  Army  of  the  Eepublic,  there  shall  be  appointed 
and  constituted  a  joint  relief  committee,  consisting  of  one  member 
from  each  post  of  the  Grand  Army  of  the  Keptiblic  in  said  city, 
which  shall  have  complied  with  the  provisions  of  law  as  herein- 
after provided,  to  be  chosen  in  such  manner  as  such  post  shall 
direct,  and  one  member  appointed  by  the  auditing  board  of  said 
city,  to  which  all  orders  for  relief  drawn  by  the  commander  or 
quartermaster  of  any  post  of  the  Grand  Army  of  the  Eepublic  in 
said  city  shall  be  referred ;  and  no  relief  shall  be  furnished  under 
the  provisions  of  sections  eighty  or  eighty-one  of  this  chapter, 
except  upon  the  approval  and  recommendation  of  said  committee 
or  a  majority  of  the  members  thereof.  No  post  of  the  Grand 
Army  of  the  Republic  shall  be  entitled  to  membership  in  said 
committee  unless  such  post  shall  have  complied  with  the  pro- 
visions of  the  preceding  section,  and  in  case  such  post  shall  fail 
to  so  comply  with  the  provisions  of  said  section  and  to  select 
a  member  of  said  committee,  the  commander  or  quartermaster 
shall  not  be  entitled  to  draw  upon  the  fund  provided  by  the 
auditing  board  of  said  city  as  provided  in  section  eighty  of  this 
chapter. 

Formerly  L.  1896/ ch.  698,  §  1. 

§  83.  Poor  or  indigent  soldiers,  sailors  or  marines 
nvltlioiit  families.  Poor  or  indigent  scAdiers,  sailors  or  ma- 
rines provided  for  in  this  article,  who  are  not  insane,  and  who 
have  no  families  or  friends  with  whom  they  may  be  domiciled, 
may  be  sent  to  a  soldiers'  home.  Any  poor  or  indigent  soldier, 
sailor  or  marine  provided  for  in  this  chapter,  or  any  member 
of  the  family  of  any  living  or  deceased  soldier,  sailor  or  marine, 
who  may  be  insane,  shall,  upon  recommendation  of  the  com- 
mander and  relief  committee  of  such  post  of  the  Grand  Army 
of  the  Eepublic,  within  the  jurisdiction  of  which  the  case  may 
occur,  be  sent  to  the  proper  state  hospital  for  the  insane. 

Formerly  L.  1896,  ch.  225,  f  82. 

§  84.  Burial  of  soldiers,  sailors  or  marines.     The 

board  of  supervisors  in  each  of  the  coimties  shall  designate 
some  proper  person  or  authority,  other  than  that  designated  for  the 
care  of  poor  persons,  or  the  custody  of  criminals,  who  shall  cause  to 
be  interred  the  body  of  any  honorably  discharged  soldier,  sailor  or 
marine,  who  has  served  in  the  military  or  naval  service  of  the 
United  States,  or  the  body  of  the  wife  or  widow  of  any  soldier, 
sailor  or  marine,  married  to  him  previous  to  eighteen  hundred  and 
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ninety,  who  shall  die  such  widow,  and  who  shall  hereafter  die 
without  leaving  sufficient  means  to  defray  his  or  her  funeral  ex- 
penses, but  such  expenses  shall  in  no  case  exceed  fifty  dollars. 
If  the  deceased  has  relatives  or  friends  who  desire  to  conduct  the 
burial,  but  are  unable  or  unwilling  to  pay  the  charge  therefor,  such 
sum  shall  be  paid  by  the  county  treasurer,  upon  due  proof  of  the 
claim,  and  of  the  death  and  burial  of  the  soldier,  sailor  or  marine, 
or  of  the  wife  or  widow  of  such  soldier,  sailor  or  marine  to  the 
person  so  conducting  such  burial.  Such  interment  shall  not  be 
made  in  a  cemetery  or  cemeterj'  plot  used  exclusively  for  the 
burial  of  poor  persons  deceased. 

Formerly  L.  1896,  ch.  225,  $  83,  as  am'd  by  L.  1900,  ch.  24,  I   1; 
L.  1903,  ch.  96,  §  1,  and  L.  1908,  ch.  328,  §  1. 

§  85.  Headstones  to  be  provided.  The  grave  of  any  such 
deceased  soldier,  sailor  or  marine,  and  the  grave  of  any  honorably 
discharged  soldier,  sailor  or  marine  who  served  in  the  army  or  navy 
of  the  United  States  during  the  late  rebellion,  who  shall  have  been 
heretofore  buried  in  any  of  the  counties  of  this  state,  but  whose 
grave  is  not  marked  by  a  suitable  headstone,  and  who  died  with- 
out leaving  means  to  defray  the  expense  of  such  headstone;  and 
the  grave  of  any  honorably  discharged  soldier,  sailor  or  marine 
who  served  in  the  army  or  navy  of  the  United  States  during  the 
revolutionary  war,  the  war  of  eighteen  hundred  and  twelve,  or 
the  war  with  Mexico,  and  who  shall  have  been  heretofore  buried 
in  any  of  the  counties  of  this  state,  but  whose  grave  is 
not  now  marked  by  a  suitable  headstone,  shall  be  marked  by  a 
headstone  containing  the  name  of  the  deceased,  and,  if  possi- 
ble, the  organization  to  which  he  belonged  or  in  which  he  served. 
Such  headstone  shall  not  cost  more  than  fifteen  dollars,  and  shall 
be  of  such  design  and  material  as  shall  be  approved  by  the  board 
of  supervisors,  and  the  expense  of  such  burial  and  headstone  as 
above  provided  for  shall  be  a  charge  upon  and  shall  be  paid  by  the 
county  in  which  the  said  soldier,  sailor  or  marine  shall  have  died ; 
and  the  board  of  supervisors  or  other  board  or  oiRcer  vested  with 
like  powers,  of  the  county  of  which  such  deceased  soldier,  sailor 
or  marine  was  a  resident  at  the  time  of  his  death,  is  hereby  au- 
thorized and  directed  to  audit  the  account  and  pay  the  expense  of 
such  burial  and  headstone  in  the  same  manner  in  which  the  ac- 
counts of  such  officer  as  shall  be  charged  with  the  performance  of 
such  duty  as  above  provided  shall  be  audited  and  paid ;  provided, 
however,  that  in  case  such  deceased  soldier,  sailor  or  marine  shall 
be  at  the  time  of  his  death  an  inmate  of  any  state  institution,  in- 
cluding state  hospitals  and  soldiers'  homes,  or  any  institution  sup- 
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ported  by  the  state  and  supported  at  public  expense  therein,  the 
expense  of  such  burials  and  headstones  shall  be  a  charge  upon  the 
county  of  his  legal  residence. 

Formerly  L.  1896,  ch.  225,  §  84.    L.  1898,  ch.  411,  f  1  part,  incorpo- 
rated. 

ARTICLE  7 

State  Poor 

Section    90.  Who  are  state  poor,  and  how  relieved. 

91.  Notice  to  be  given  to  county  clerks  of  location  of 

state  alms-house. 

92.  State  poor  to  be*  conveyed  to  state  alms-house. 

93.  Punishment  for  leaving  alms-house. 

94.  Expenses  for  support. 

96.  Duty  of  keeper;  superintendent  of  state  and  alien 
poor  to  keep  record  of  names. 

96.  Visitation  of  alms-house. 

97.  Insane  poor. 

98.  Care  and  binding  out  of  state  poor  children. 

99.  Transfer  to  other  states  or  countries. 

100.  Powers  of  superintendent  of  state  and  alien  poor. 

101.  Indian  poor  persons;  removal  to  county  alms-house. 

102.  Contracts  for  support  of  Indian  poor  persons. 

103.  Expenses  for  support  of  Indian  poor  persons. 

104.  Duty  of  keepers ;  superintendent  of  state  and  alien 

poor  to  keep  record. 

§  90.  Wbo  are  state  poor,  and  Ilodv  relieved.     Any 

poor  person  who  shall  not  have  resided  sixty  days  in  any  county 
in  this  state  within  one  year  preceding  the  time  of  an  application 
by  him  for  aid  to  any  superintendent  or  overseer  of  the  poor,  or 
other  officer  charged  with  the  support  and  relief  of  poor  persons, 
shall  be  deemed  to  be  a  state  poor  person,  and  shall  be  maintained 
as  in  this  article  provided.  The  state  board  of  charities  shall, 
from  time  to  time,  on  behalf  of  the  state,  contract  for  such  time, 
and  on  such  terms  as  it  may  deem  proper,  with  the  authorities  of 
not  more  than  fifteen  counties  or  cities  of  this  state,  for  the  recep- 
tion and  support,  in  the  alms-houses  of  such  counties  or  cities 
respectively,  of  such  poor  persons  as  may  be  committed  thereto. 
Such  board  may  establish  rules  and  regulations  for  the  disci- 
pline, employment,  treatment  and  care  of  such  poor  persons,  and 
for  their  discharge.  Every  such  contract  shall  be  in  writing,  and 
filed  in  the  office  of  such  board.  Such  alms-houses,  while  used 
for  the  purposes  of  this  article,  shall  be  appropriately  designated 
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by  such  board  and  known  as  state  alms-houses.  Such  board  may 
from  time  to  time,,  direct  the  transfer  of  any  such  poor  person 
from  one  ahns-house  to  another,  and  may  give  notice  from  time 
to  time  to  counties,  to  which  alms-houses  they  shall  send  poor 
persons. 

Formerly  L.  1896^  ch.  225,  §  90. 

§  01.  Notioe  to  be  given  to  oonnty  clerks  of  location 
of  state  alms-house.  Such  board  shall  give  notice  to  the 
county  clerks  of  the  several  counties  of  the  location  of  each  of  such 
alms-houses,  who  thereupon  shall  cause  such  notice  to  be  duly 
promulgated  to  the  superintendents  and  overseers  of  the  poor, 
and  other  officers  charged  with  the  support  and  relief  of  poor 
persons  in  their  respective  counties.  A  circular  from  the  super- 
intendent of  state  and  alien  poor  appointed  by  such  board  shall 
accompany  such  notice,  giving  all  necessary  information  respecting 
the  commitment,  support  and  care  of  the  state  poor  in  such  alms- 
houses, according  to  the  provisions  of  this  article. 

Formerly  L.  1896,  ch.  225,  §  91. 

§  92.  State  poor  to  be  conveyed  to  state  alms-Iioiise. 

County  superintendents  of  the  poor,  or  officers  exercising  like 
powers,  on  satisfactory  proof  being  made  that  the  person  so  apply- 
ing for  relief  as  a  state  poor  person,  as  defined  by  this  chapter, 
is  such  poor  person,  shall,  by  a  warrant  issued  to  any  proper  per- 
son or  officer,  cause  such  person,  if  not  a  child  under  sixteen  years 
of  age,  to  be  conveyed  to  the  nearest  state  alms-house,  where  he 
shall  be  maintained  until  duly  discharged,  but  a  child  under  two 
years  of  age  may  be  sent  with  its  mother,  who  is  a  state  poor 
person,  to  such  state  alms-house,  but  not  longer  than  until  it  is 
two  years  of  age.  All  testimony  taken  in  any  such  proceeding 
shall  be  forwarded,  within  five  days  thereafter,  to  the  superin- 
tendent of  state  and  alien  poor,  and  a  verified  statement  of  the 
expenses  incurred  by  the  person  in  making  such  removal  shall 
be  sent  to  such  superintendent.  Such  board  shall  examine  and 
audit  the  same,  and  allow  the  whole,  or  such  parts  thereof,  as 
have  been  actually  and  necessarily  incurred;  provided  that  no 
allowance  shall  be  made  to  any  person  for  his  time  or  service 
in  making  such  removal.  All  such  accounts  for  expense,  when  so 
audited  and  allowed,  shall  be  paid  by  the  state  treasurer,  on  the 
warrant  of  the  comptroller,  to  the  person  incurring  the  same. 

Formerly  L.  1896,  ch.  225,  §  92. 

§  03.  Punishment  for  leaving  alms-honse.    An  inmate 

of  a  state  alms-house,  who  shall  leave  the  same  without  being  duly 
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discharged,  and  within  one  year  thereafter  is  found  in  any  city 
or  town  of  this  state  soliciting  public  or  private  aid,  shall  be 
punished  by  confinement  in  the  county  jail  of  the  county  in  which 
he  is  so  found,  or  in  any  work-house  of  this  state  in  such  county, 
for  a  term  not.  exceeding  three  months,  by  any  court  of  com- 
petent jurisdiction ;  and  it  shall  be  the  duty  of  every  superintend- 
ent and  overseer  of  the  poor  and  other  officers  charged  with  the 
support  and  relief  of  poor  persons,  to  cause,  as  far  as  may  be, 
the  provisions  of  this  section  to  be  enforced. 

Formerly  L.  1896,  ch.  226,  §  93. 

§  94.  Expenses  for  support.  The  expenses  for  the  sup- 
port, treatment  and  care  of  all  poor  persons  who  shall  be  sent  as 
state  poor  to  such  alms-houses,  shall  be  paid  quarterly,  on  the 
first  day  of  January,  April,  July  and  October  in  each  year,  to  the 
treasurer  of  the  county,  or  proper  city  officers  incurring  the  same, 
by  the  treasurer  of  the  state,  on  the  warrant  of  the  comptroller; 
but  no  such  expenses  shall  be  paid  to  any  county  or  city  until  an 
account  of  the  number  of  persons  thus  supported,  and  the  time 
that  each  shall  have  been  respectively  maintained,  shall  have 
been  rendered  in  due  form  and  approved  by  the  state  board  of 
charities. 

Formerly  L.  1896,  ch.  225,  §  94. 

§  05.  Dnty  of  keeper;  superintendent  of  state  and 
alien  poor  to  keep  record  of  names.  The  keeper  or 
principal  officer  in  charge  of  such  alms-house  shall  enter  the 
names  of  all  persons  received  by  him  pursuant  to  this  article, 
with  such  particulars  in  reference  to  each  as  the  boiard  from  time 
to  time  may  prescribe,  together  with  the  name  of  the  superintendent 
by  whom  the  commitment  was  made,  in  a  book  to  be  kept  for  that 
purpose.  Within  three  days  after  the  admission  of  any  such  per- 
son, such  keeper  or  principal  officer  shall  transmit  the  name  of 
such  person,  with  the  particulars  hereinbefore  mentioned,  to  the 
superintendent  of  state  and  alien  poor;  and  notice  of  the  death, 
discharge  or  absconding  of  any  such  person  shall  in  like  manner 
and  within  the  time  above  named,  be  thus  sent  to  such  superin- 
tendent. Such  superintendent  shall  cause  the  names  of  such  per- 
sons in  each  such  alms-house  furnished  as  above  provided  for,  to 
be  entered  in  a  book  to  be  kept  for  that  purpose  in  the  office  of 
such  board,  and  he  shall  verify  the  correctness  thereof  by  com- 
parison with  the  books  kept  in  such  alms-house,  and  by  personal 
examination  of  the  several  inmates  thereof,  and  in  any  other 
manner  the  board  may  from  time  to  time  direct;  and  he  shall 
furnish  the  board,  in  tabulated  statements,  on  or  before  the  second 
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Tuesday  in  January,  annually,  the  number  of  inmates  maintained 
in  each  and  all  of  such  alms-houses  during  the  preceding  year, 
the  number  discharged,  transferred  to  other  institutions,  bound 
out,  or  removed  from  the  state,  and  the  nui^ber  who  died,  or  left 
without  permission,  during  the  year,  with  such  other  particulars 
and  information  as  the  board  may  require. 

Formerly  L.  1896,  ch.  225,  §  96. 

§  96.  Visitation  of  alms-lioiises.  The  superintendent  of 
state  and  alien  poor  shall  visit  and  inspect  each  of  such  alms-houses, 
at  least  once  in  each  three  months,  and  at  such  other  times  as 
he  may  deem  expedient,  or  as  the  board  may  direct.  And  he 
shall  also  visit  and  inspect  all  alms-houses  in  which  are  Indians 
who  are  poor  persons,  at  least  once  a  year.  For  the  purposes  of 
all  such  inspections,  the  superintendent  shall  possess  aU  the  powers 
of  a  member  of  the  board  and  the  further  powers  herein- 
after mentioned.  The  officer  in  charge  of  each  and  every  alms- 
house shall  give  to  such  superintendent  free  access  to  all  parts 
of  the  ground,  buildings,  hospitals  and  other  arrangements  con- 
nected therewith,  and  to  every  inmate  thereof,  and  extend  to  him 
the  same  facilities  for  the  inspection  of  such  alms-house  and  its 
inmates,  as  is  required  by  law  to  be  extended  to  such  board  of 
commissioners;  and,  in  default  thereof,  such  officer  shall  be  sub- 
ject to  the  same  penalty  as  if  access  were  denied  to  any  member 
of  the  board.  Such  board  shall  also  cause  each  of  such  alms- 
houses to  be  visited  periodically  by  some  of  its  members,  who 
shall  examine  into  their  condition  and  management,  respectively, 
and  make  such  report  thereof  to  the  board  as  may  be  deemed 
proper. 

Formerly  L.  1896,  ch.  225,  I  96. 

§  97.  Insane  poor.  If  any  inmate  of  any  such  alms-house 
becomes  insane,  such  superintendent  of  state  and  alien  poor  shall 
cause  his  removal  to  the  appropriate  state  hospital  for  the  insane, 
and  he  shall  be  received  by  the  officer  in  charge  of  such  hospital, 
and  be  maintained  therein  until  duly  discharged. 

Formerly  L.  1896,  ch.  225,  f  97. 

§  98.  Care  and  binding  ont  of  state  poor  children. 

Such  superintendent  of  state  and  alien  poor  shall  cause  the  state 
poor  children,  under  sixteen  years  of  age,  unless  committed  with 
the  mother  as  hereinbefore  provided  by  this  chapter,  to  be  main- 
tained and  cared  for  at  such  orphan  asylums  in  Ihis  state  as  he 
may  deem  proper;  and  the  expenses  thereof  shall  be  paid  by  the 
state  treasurer  on  the  certificate  of  such  superintendent  and  the 
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warrant  of  the  comptroller.  Such  Emperintendent,  in  his  discre- 
tion, may  bind  out  a  state  poor  orphan  or  indigent  child  which 
may  be  committed  to  any  such  state  alms-house,  or  placed  in  any 
orphan  asylum,  if  a  male  child  under  twenty-one  years,  if  a 
female  under  the  age  of  eighteen,  to  be  clerks,  apprentices  or 
servants,  until  such  child,  if  a  male,  be  twenty-one  years  old,  or 
if  a  female,  shall  be  eighteen  years  old,  which  binding  shall  be  as 
effectual  as  if  such  child  had  bound  himself  with  the  consent  of 
his  parents  or  other  legal  guardian. 

Formerly  L.  1896,  ch.  225,  f  98. 

§  00.  Transfer  to  oilier  states  or  oonntries.  When 
any  person  becomes  an  inmate  of  any  such  alms-house,  and  ex- 
presses a  preference  to  be  sent  to  any  state  or  country  where  he 
may  have  a  legal  settlement,  or  friends  willing  to  support  him  or 
to  aid  in  supporting  him,  the  superintendent  of  state  and  alien 
poor  may  cause  his  removal  to  such  state  or  country,  provided, 
in  the  judgment  of  the  superintendent,  the  interest  of  the  state 
and  the  welfare  of  such  poor  ptjrson  will  be  thereby  promoted. 

Formerly  L.  1896,  ch.  225,  i  99. 

§  100.  Pointers  of  superintendent  of  state  and  alien 
poor.  The  superintendent  of  state  and  alien  poor  shall  possess 
and  exercise  the  like  powers,  and  be  subject  to  the  like  duties  as  tc» 
the  state  poor  as  superintendents  of  the  poor  exercise  and  are 
subject  to  in  the  care  and  support  of  county  poor.  In  the  absence 
or  illness  of  the  superintendent  such  powers  and  duties  may  be 
performed  and  discharged  by  any  person  appointed  by  the  state 
board  of  charities  for  such  purpose. 

Formerly  L.  1896.  ch.  225,  §  100. 

§  101.  Indian  poor  persons;  removal  to  oonnty 
abtts-lionse.  Every  Indian  residing  within  this  state  or  ui>on 
any  of  the  Indian  reservations  of  this  state,  who  is  a  poor  person 
within  the  meaning  of  this  chapter,  shall  be  maintained  as  pro- 
vided in  this  articla  Upon  application  being  made  by  such  In- 
dian poor  person  to  the  superintendent  of  the  poor  of  the  county 
where  such  Indian  resides,  or  to  any  other  officer  charged  with 
the  support  and  relief  of  the  poor,  and  on  satisfactory  proof  being 
made  that  such  Indian  is  a  poor  person  as  defined  in  this  chapter, 
such  superintendent  or  other  officer  shall  by  warrant,  cause  such  In- 
dian to  be  conveyed  to  the  alms-house  of  the  county  where  such  In- 
dian resides,  where  he  shall  be  maintained  at  etate  expense.  Imme- 
diately upon  the  removal  of  such  Indian  who  is  a  poor  person  to 
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such  alms-house,  all  testimony  taken  and  all  facts  relating  thereto, 
together  with  a  verified  statement  of  the  expenses  incurred  in 
making  such  removal^  shall  he  transmitted  to  the  state  board  of 
charities.  Such  board  shall  examine  all  matters  relating  thereto, 
and  if  satisfied  that  such  removal  was  proper,  and  that  the  ex- 
penses thereof  were  actually  and  necessarily  incurred,  shall  audit 
and  allow  the  amount  of  such  expenses,  which  when  so  audited  and 
allowed  shall  be  paid  by  the  state  treasurer,  on  the  warrant  of  the 
comptroller,  to  the  person  incurring  the  sama 

If,  however,  it  shall  appear  to  the  satisfaction  of  such  superin- 
tendent that  the  Indian  poor  person  making  application  for  relief 
is  in  such  physical  condition  as  to  make  it  improper  to  remove 
him  to  the  alms-house,  the  superintendent  may,  subject  to  such 
rules  and  regulations  as  may  be  prescribed  by  the  state  board  of 
charities,  provide  for  the  care  and  support  of  such  Indian  poor 
person,  without  removing  him  to  the  alms-house,  and  the  ex- 
penses incurred  in  such  care  and  support  shall  be  paid  by  the 
state  treasurer  on  the  warrant  of  the  comptroller,  upon  the  order 
and  allowance  thereof  by  the  state  board  of  charities  as  in  cases  of 
support  of  Indian  poor  persons  in  alms-houses. 

Formerly  L.   1896,  ch.  225,  §   101. 

§  102.  Contracts  for  support  of  Indian  poor  per-» 
sons.  The  state  board  of  charities  shall  from  time  to  time,  on 
behalf  of  the  state,  contract  with  the  proper  officers  of  the  county 
Anthin  which  such  Indians  who  are  poor  persons  reside,  on  such 
terms  and  for  such  times  as  it  may  deem  proper,  for  the  reception 
and  support  in  the  alms-house  of  such  counties  of  such  Indians 
who  are  poor  persons  as  may  be  committed  thereto.  Such  board 
may  establish  rules  and  regulations  for  the  discipline,  treatment 
and  care  of  such  Indians  and  provide  for  their  discharge.  Every 
such  contract  shall  be  in  writing  and  filed  in  the  office  of  such 
board* 

Formerly  L.  1896,  ch.  225,  i   102. 

§  103.  Expenses  for  support  of  Indian  poor  per-» 
sons.  The  expenses  for  the  support,  treatment  and  care  of  all 
Indians  who  are  poor  persons  and  shall  be  sent  to  such  county 
alms-house  pursuant  to  this  chapter,  shall  be  paid  quarterly  on  the 
first  day  of  January,  April,  July  and  October  in  each  year,  to  the 
treasurer  of  the  county  wherein  such  Indians  are  supported,  by 
the  state  treasurer,  on  the  warrant  of  the  comptroller,  but  no 
such  expenses  shall  be  paid  until  an  account  of  the  number  of 
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Indians  thus  supported  and  the  time  that  each  shall  have  been 
respectively  maintained  shall  have  been  rendered  in  due  form 
and  approved  by  the  state  board  of  charities. 

Formerly  L.  1896,  ch.  225,  §  103. 

§  104.  Duty  of  keepers;  superintendent  of  state  and 
alien  poor  to  keep  reoord*  The  keeper  or  principal  o£5cer 
in  charge  of  such  alms-house  shall  enter  the  names  of  all  Indians 
committed  thereto,  with  such  particulars  in  relation  thereto  as 
the  state  board  of  charities  may  prescribe.  Immediately  upon  the 
admission  of  any  such  Indian,  such  keeper  or  principal  officer 
shall  transmit  by  mail  the  names  of  such  Indians,  with  the  par- 
ticulars hereinbefore  mentioned,  to  the  superintendent  of  state 
and  alien  poor;  and  notice  of  the  death,  discharge  or  absconding 
of  any  such  Indian  shall  in  like  mannv.*r  be  transmitted  \o 
such  superintendent  Such  superintendent  shall  cause  the  names 
of  such  Indians  in  such  county  alms-house  to  be  entered  in  a  book 
to  be  kept  for  that  purpose  in  the  office  of  such  board,  and  he 
shall  verify  the  correctness  thereof  by  comparison  with  the  books 
kept  in  the  alms-house,  by  personal  examination  of  such  Indians 
or  in  such  other  manner  as  the  board  may  direct;  and  he  shall 
furnish  the  board  in  tabulated  statements,  annually  on  or  before 
the  second  Tuesday  in  January,  the  number  of  Indians  main- 
tained in  all  such  county  alms-houses  during  the  preceding  year^ 
the  number  discharged,  bound  out,  removed  from  the  state,  and 
the  number  who  died  or  left  without  permission  during  the  year, 
with  such  other  information  as  the  board  may  require. 

Formerly  L.  1896,  ch.  225,  f  104. 

ARTICLE  8 

Duties  of  State  Board  of  Cbarltles;  Po^rers 
of  State  Charities  Aid  Association 

Section  116.  Duties  of  the  state  board  of  charities  relating  to 

the  poor. 

116.  Visitation  and  inspection  of  alms-house* 

117.  Investigations    by    board    or    committee;    orders 

thereon. 

118.  Alms-house  construction  and  administration. 

119.  Duties    of    the    attorney-general    and    district    at- 

torneys. 

120.  State,  nonresident  and  alien  poor. 

121.  Visits  by  the  state  charities  aid  association. 
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§  lis.  Duties  of  the  state  board  of  ebarities  relat- 
ing to  the  poor.     The  state  board  of  charities  shall : 

1.  Investigate  the  condition  of  the  poor  seeking  public  aid 
and  devise  measures  for  their  relief. 

2.  Administer  the  laws  providing  for  the  care,  support  and 
removal  of  state  and  alien  poor  and  the  siipport  of  Indian  poor 
persons. 

3.  Advise  the  officers  of  alms-houses  in  the  performance  of  their 
official  duties. 

4.  Collect  statistical  information  in  respect  to  the  property, 
receipts  and  expenditures  of  all  alms-houses^  and  the  number  and 
condition  of  the  inmates  thereof 

Formerly  L.  1896,  ch.  226,  $  115. 

§  116.  Visitation  and  inspection  of  alms-honse.  Any 

commissioner  or  officer  of  the  state  board  of  charities,  or  any 
inspector  duly  appointed  by  it  for  that  purpose,  may  visit  and 
inspect  any  alms-house  in  this  state.  On  such  visits  inquiry  shall 
be  made  to  ascertain: 

1.  Whether  the  rules  and  regulations  of  the  board,  in  respect 
to  such  alms-house,  are  fully  complied  with. 

2.  Its  methods  of  industrial,  educational  and  moral  training, 
if  any,  and  whether  the  same  are  best  adapted  to  the  needs  of  its 
inmates. 

3.  The  condition  of  its  finances  generally. 

4.  The  methods  of  government  and  discipline  of  its  inmates. 
6.  The  qualifications  and  general  conduct  of  its  officers  and 

employees. 

6.  The  condition  of  its  grounds,  buildings  and  other  prop- 
erty. 

7.  Any  other  matter  connected  with,  or  pertinent  to,  its  use- 
fulness and  good  management. 

Any  commissioner  or  officer  of  the  board,  or  inspector  duly 
appointed  by  it,  shall  have  free  access  to  the  grounds,  buildings, 
books  and  papers  relating  to  such  alms-house,  and  may  require 
from  the  officers  and  persons  in  charge,  any  information  it  may 
deem  necessary.  Such  board  may  prepare  regulations  according 
to  which,  and  provide  blanks  and  forms  upon  which,  such 
information  shall  be  furnished,  in  a  clear,  uniform  and  prompt 
manner  for  the  use  of  the  board;  any  such  officer  or  inspector 
who  shall  divulge  or  communicate  to  any  person  without  the 
knowledge  and  consent  of  such  board,  any  facts  or  information 
obtained  in  pursuance  of  the  provisions  of  this  chapter,  shall  be 
guilty  of  a  misdemeanor,  and  shall  at  once  be  reooiioved  from 
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office.  The  aimual  reports  of  each  year  shall  give  the  results  of 
STich  inquiry,  with  the  opinion  and  conclusions  of  the  board  relat- 
ing to  the  same.  Any  officer,  superintendent  or  employee  of 
any  such  alms-house  who  shall  wilfully  refuse  to  admit  any 
member,  officer  or  inspector  ol  the  board,  for  the  purpose  of 
visitation  and  inspection,  and  who  shall  refuse  or  neglect  to  fur- 
nish the  opinion  required  by  the  board,  or  any  of  its  members, 
officers  or  inspectors,  shall  be  guilty  of  a  misdemeanor,  and  sub- 
ject to  a  fine  of  one  hundred  dollars  for  each  such  refusal  or 
neglect.  The  rights  and  powers  hereby  conferred  may  be  enforced 
by  an  order  of  the  supreme  court  after  such  notice  as  the  court 
may  prescribe,  and  an  opportunity  to  be  heard  thereon,  or  by 
indictment  by  the  grand  jury  of  the  county,  or  both. 

Formerly  L.  1896,  ch.  225,  f  116. 

§  117.  Investigations  by  board  or  committee;  orders 
thereon.  The  board  may,  by  order,  direct  an  investigation  by 
a  committee  of  one  or  more  of  its  members,  of  the  officers  and  man- 
agers of  any  alms-house,  or  of  the  conduct  of  its  officers  and 
employees ;  and  the  commissioner  or  commissioners  so  designated 
to  make  such  investigation  may  issue  compulsory  process  for  the 
attendance  of  witnesses  and  the  production  of  books  and  papers, 
administer  oaths,  examine  persons  under  oath,  and  exercise  the 
same  powers  in  respect  to  such  proceeding  as  belong  to  referees 
appointed  by  the  supreme  court. 

If  it  shall  appear,  after  such  investigation,  that  the  inmates  of 
the  alms-house  are  cruelly,  negligently  or  improperly  treated,  or 
inadequate  provision  is  made  for  their  sustenance,  clothing,  care 
and  supervision,  or  other  condition  necessary  to  their  comfort 
and  well  being,  such  board  may  issue  an  order  in  the  name  of  the 
people,  and  under  its  official  seal,  directed  to  the  proper  officer 
of  such  alms-house,  requiring  him  to  modify  such  treatment  or 
apply  such  remedy,  or  both,  as  shall  therein  be  specified.  Before 
such  order  is  issued  it  must  be  approved  by  a  justice  of  the  supreme 
court,  after  such  notice  as  he  may  prescribe,  and  an  opportunity 
to  be  heard  thereon,  and  any  person  to  whom  such  an  order  is 
directed  who  shall  wilfully  refuse  to  obey  the  same  shall,  upon 
conviction,  be  deemed  guilty  of  a  misdemeanor. 

Formerly  L.  1896,  ch.  226,  i  117. 

§  118.  Alms-bonse  constmction  and  administra- 
Uon.  Ko  alms-house  shall  be  built  or  reconstructed,  in  whole  or 
in  part,  except  on  plans  and  designs  approved  in  writing  by  the 
state  board  of  charities.     It  shall  be  the  duty  of  such  board  to  call 
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the  attention,  in  writing  or  otherwise,  of  the  board  of  supervisjors 
and  the  superintendent  of  the  poor,  or  other  proper  otficer,  In 
any  county,  of  any  abuses,  defects  or  evils,  which,  on  inspection, 
it  may  find  in  the  alms-honse  of  such  county,  or  in  the  adminis- 
tration thereof,  and  such  county  officer  shall  take  proper  action 
thereon,  with  a  view  to  proper  remedies,  in  accordance,  with  the 
advice  of  such  board. 

Formerly  L.  1S96,  eh.  226,  |  US. 

§  110.  Duties  of  the  attomey-s^neral  and  dis- 
triet  attorneys.  If,  in  the  opinion  of  the  state  board  of  chari- 
ties, or  any  three  members  thereof,  any  matter  in  regard  to  the 
management  or  affairs  of  any  such  alms-house,  or  any  inmate  or 
person  in  any  way  connected  therewith,  require  legal  investigation 
or  action  of  any  kind,  notice  thereof  may  be  given  by  the  board,  or 
any  three  members  thereof,  to  the  attorney-general,  who  shall 
thereupon  make  inquiry  and  take  such  proceedings  in  the  premises 
as  he  may  deem  necessary  and  proper.  It  shall  be  the  duty  of 
the  attorney-general  and  of  every  district  attorney  when  so  required 
to  furnish  such  legal  assistance,  counsel  or  advice  as  the  board  may 
require  in  the  discharge  of  its  duties  under  this  chapter. 

Formerly  L.  1896,  ch.  226,  |  119. 

§  120.  State,  nonresident  and  alien  poor.  The  state 
board  of  charities,  and  any  of  its  members  or  officers,  may,  at  any 
time,  visit  and  inspect  any  alms-house  to  ascertain  if  any  inmates 
are  state  charges,  nonresidents,  or  alien  poor ;  and  it  may  cause  to 
be  removed  to  the  state  or  country  from  which  he  came,  any  such 
nonresident  or  alien  poor  found  in  any  such  alms-house. 

Formerly  L.  1896,  ch.  226,  $  120. 

§  121.  Visits  by  the  state  eharlties  aid  assoeia- 
tion.  Any  justice  of  the  supreme  court,  on  written  applica- 
tion of  the  state  charities  aid  association,  through  its  president  or 
other  officer  designated  by  its  board  of  managers,  may  grant  to  such 
persons  as  may  be  named  in  such  application,  orders  to  enable  such 
persons,  or  any  of  them,  as  visitors  of  such  association,  to  visit,  in- 
spect and  examine,  in  behalf  of  such  association,  any  alms-house 
within  the  state.  The  person  so  appointed  to  visit,  inspect  and 
examine  such  alms-house  or  alms-houses,  shall  reside  in  the 
county  or  counties  from  which  such  alms-house  or  alms-houses 
receive  their  or  some  of  their  inmates,  and  such  appointment 
shall  be  made  by  a  justice  of  the  supreme  court  of  the  judicial 
•district  in  which  such  visitors  reside.  Each  order  shall  specify 
the  alms-house  to  be  visited,  inspected  and  examined,  and  the 
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name  of  each  person  by  whom  such  visitation^  inspection  and 
examination  shall  be  made^  and  shall  be  in  force  for  one  year 
from  the  date  on  which  it  shall  have  been  granted,  unless  sooner 
revoked. 

All  persons  in  charge  of  any  such  alms-house  shall  admit  each 
person  named  in  any  such  order  into  every  part  of  such  alms- 
house, and  render  to  such  person  every  possible  facility  to  enable 
l;im  to  make  in  a  thorough  manner  such  visit,  inspection  and  exam- 
ination, which  are  hereby  declared  to  be  for  a  public  purpose 
and  to  be  made  with  a  view  to  public  benefit  Obedience  to  the 
orders  herein  authorized  shall  be  enforced  in  the  same  manner 
as  obedience  is  enforced  to  an  order  or  mandate  of  a  court  of 
record. 

Such  association  shall  make  an  annual  report  to  the  state 
board  of  charities  upon  matters  relating  to  the  alms-house  subject 
to  its  visitation.  Such  reports  shall  be  made  on  or  before  the  first 
day  of  November  for  each  preceding  fiscal  year. 

Formerly  L.  1896,  ch.  225,  §  121. 

ARTICLE  9 

Miscellaneous  Provisions 

Section  180.  When  property  of  absconding  persons  to  be  applied 

to  support  of  families;  how  application  made.  , 

131.  Guardians  for  minors;  proceeds  not  to  be  mingled 

with  other  funds;  officer  to  give  security  and 
to  account. 

132.  Notice  of  accounting. 

133.  Penalties,  how  applied. 

134.  Superintendents    and    overseers    may    redeem    on 

sheriff's  sale. 

135.  Bedemption,  how  made. 

186.  Moneys  therefor,  and  how  paid. 
137.  When  warrant  of  seizure  may  be  discharged. 
188.  Boards  of  supervisors  may  abolish  or  revive  dis- 
tinction between  town  and  county  poor. 

139.  Overseers,  when  to  pay  money  to  county  treasurer. 

140.  Invested  town  money. 

141.  Report  by  supervisors. 

142.  Register  of  sex  and  age. 

148.  Care  of  poor  persons  not  to  be  put  up  at  auction. 

144.  Reports  of  certain  other  officers. 

145.  Alms-house  commissioners  to  report. 
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Section  146.  Eeports  with  relation  to  children  placed  in  family 

homes. 

147.  Report  of  state  board  of  charities. 

148.  Deed  or  mortgage  may  be  accepted  by  supervisor 

to  secure  town  for  maintenance  of  poor  person. 

§  130.  When  property  of  abseondins  persoiis  to  be 
applied  to  support  of  faniilies;  bow  applioatioa 
made.  Whenever  the  father,  or  the  mother  being  a  widow  or 
living  separate  from  her  husband,  has  absconded  or  shall  abscond 
from  his  or  her  children,  or  a  husband  from  his  wife,  leaving  any 
of  such  children  or  such  wife  chargeable,  or  likely  to  become 
chargeable  upon  the  public  for  their  support,  and  any  real  or  per- 
sonal estate  of  such  father,  or  mother,  or  husband,  has  been  or 
shall  be  seized  by  a  superintendent  of  the  poor  or  an  overseer  of  the 
poor,  or  by  a  board  of  charities,  or  by  otier  officers  authorized  to 
make  such  seizure,  by  warrant  of  the  justices  of  the  peace 
of  the  county  where  such  real  or  personal  property  may  be  situ- 
ated; and  the  court  of  sessions  or  county  court  of  the  county 
wherein  such  superintendent  or  overseer  of  the  poor,  or  board  of 
charities,  or  other  officers  authorized  to  make  such  seizure  resides, 
has  confirmed,  or  shall  confirm  said  warrant  and  seizure,  and  has 
heretofore  directed  or  shall  hereafter  direct  what  part  if  any 
of  said  personal  property  shall  be  sold,  and  how  mudi  if  any  of 
the  proceeds  of  such  sale  and  of  the  rents  and  profits  of  the  real 
estate,  if  any,  be  applied  toward  the  maintenance  gJ  the  children 
or  wife  of  the  person  so  absconding;  then  the  said  superintendent 
or  overseer  of  the  poor,  board  of  charities  or  other  officers  so 
authorized  and  directed,  shall  apply  the  said  proceeds  of  sale  of 
said  personal  property,  or  rents  and  profits  of  the  real  estate  as 
the  case  may  be,  first,  to  the  payment  of  such  taxes  and  aasess- 
ments  as  may  be  outstanding  and  existing  liens  upon  the  said  real 
estate,  and  repairs  necessary  to  be  made  upon  said  real  estate,  and 
premiums  for  insurance  on  the  buildings  on  said  real  estate;  and 
the  balance,  if  any,  directly  to  the  maintaining,  bringing  up  and 
providing  for  the  wife,  child  or  children  so  left  and  abandoned, 
as  the  same  may  be  required  from  time  to  time ;  and  for  all  such 
expenditures  they  shall  take  proper  vouchers,  and  from  the  rents 
and  profits  thereafter  received  from  any  real  estate  so  seized  they 
shall  first  pay  all  legal  taxes  and  assessments,  as  they  shall  be 
assessed  against  said  real  estate,  and  such  premiums  for  insurances 
and  expenses  for  such  repairs  thereon  as  they  may  deem  necessary 
for  the  protection  and  preservation  of  said  real  estate,  and  the 
balance  of  said  rents  and  profits  shall  be  applied  by  said  over- 


POOR  LAW  3081 


Art*  9  Misoellaneous  Ptovisions.  {|  131-133 

seers,  superintendentSy  boards  of  charities,  or  other  persons  au- 
thorized to  make  such  seizures,  to  the  maintaining,  bringing  up, 
and  providing  for  the  wife,  child,  or  children  so  left  and  aban- 
doned, and  proper  vouchers  shall  be  taken  thereof. 

Formerly  L.  1878,  ch.  304,  i  1. 

§  131.  Chiardians  for  minors;  proceeds  not  to  be 
niingled  vrith  other  funds ;  officer  to  give  security  and 

to  account  Whenever  aiiv  child  or  children,  entitled  to  the 
benefits  provided  by  this  article,  shall  be  a  minor  or  minors 
whose  mother  is  dead  and  whose  father  has  absconded  from  his 
children,  or  whose  mother,  being  a  widow  or  living  apart  from  her 
husband,  has  absconded  from  her  children,  and  such  minor  or 
minors  shall  have  no  guardian,  the  court  of  sessions  or  county 
court  having  jurisdiction  of  this  matter  shall  appoint  some  suit- 
able person  guardian  ad  litem  or  next  friend  of  such  minor  or 
minors,  whose  duty  it  shall  be  to  see  that  the  provisions  of  this 
article  are  carried  into  effect.  The  proceeds  of  the  sale  of 
said  personal  property  and  the  rents  and  profits  of  said  real  estate 
shall  not  be  mingled  or  placed  with  any  other  funds  held  or  owned 
by  the  oflBcer  or  ofiicers  receiving  the  same,  but  shall  be  kept 
separate  and  distinct.  Such  superintendent,  overseer  of  the  poor, 
board  of  charities  or  other  authorized  oflScer  shall  give  security  for 
the  faithful  performance  of  the  duties  hereby  imposed  in  such 
form  and  in  such  sum  as  the  aforesaid  court  may  direct,  and  shall 
account  to  the  court  of  sessions  for  all  moneys  so  received  by  them 
and  for  the  application  thereof  from  time  to  time  and  may  be  com- 
pelled by  the  said  court  to  render  such  account  at  any  time. 

Formerly  L.  1878,  ch.  304,  |  2. 

§  138.  IVotice  of  accounting*  Notice  of  such  accounting 
shall  be  given  to  the  wife  or  children,  so  left  and  abandoned,  as 
the  case  may  be,  and  to  the  guardian  of  such  children,  if  any  of 
them  be  minors.  And  in  the  event  that  no  guardian  or  next 
friend  has  been  appointed,  as  hereinbefore  provided,  the  said  court 
shall,  prior  to  such  accounting  being  had,  appoint  some  suitable 
person  to  attend  upon  such  accounting  in  behalf  of  said  minors, 
and  notice  of  such  appointment  and  of  such  accounting  shall  be 
given  to  the  person  so  appointed. 

Formerly  L.  1878,  ch.  304,  §  3. 

S  133.  Penalties,  how  applied.  All  penalties  received 
from  the  prosecution  of  any  recognizance  given  by  any  person  who 
shall  have  abandoned  or  neglected  his  wife  or  children,  or  who 
shall  have  threatened  to  run  away  and  leave  his  wife  or  children 
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a  burden  on  the  public,  shall  be  retained  by  the  officer  at  whose 
instance  such  recognizance  was  prosecuted,  and  applied  for  the 
same  purpose  and  in  the  same  manner  as  in  section  one  hundred 
and  thirty  of  this  chapter  provided  for  the  disposition  of  the 
proceeds  of  the  sale  of  personal  property  and  the  rents  and  profits 
of  real  estate  seized  under  the  provisions  of  this  article. 

Formerly  L.  1878,  ch.  304,  f  4. 

§  134.  Superintendents  and  overseers  niay  re- 
deeat  on  mheriWrn  sale.  County  superintendents  and  over- 
seers of  the  poor  may  redeem  real  property,  which  may  have  been 
seized  by  them  pursuant  to  sections  nine  hundred  and  twenty-one 
to  nine  hundred  arid  twenty-six  of  the  code  of  criminal  procedure, 
the  same  as  judgment  creditors  under  sections  fourteen  hundred 
and  thirty  to  fourteen  hundred  and  seventy-eight  of  the  code  of 
civil  procedure.  No  such  redemption  shall  be  made,  unless  at  the 
time  of  such  redemption  the  seizure  of  the  property  sought  to  be 
redeemed  shall  have  been  confirmed  by  the  county  court  of  the 
county  where  the  premises  may  be  situated,  nor  unless  such  prop- 
erty shall,  at  the  time  of  making  such  redemption,  be  held  by  the 
superintendents  or  overseers,  under  and  by  virtue  of  such  seizure. 

Formerly  L.  1896,  ch.  225«  S  130. 

§  135.  Redemption,  Iko-w  niade.  To  entitle  such  su- 
perintendents or  overseers  to  acquire  the  title  of  the  original 
purchaser,  or  to  be  substituted  as  purchaser  from  any  other  cred- 
itor, they  shall  present  to  and  leave  with  such  purchaser  or  cred- 
itor, or  the  officer  who  made  the  sale,  the  following  evidence  of 
their  right: 

1.  A  copy  of  the  order  of  the  county  court,  confirming  the 
warrant  and  seizure  of  such  property,  duly  verified  by  the  clerk 
of  the  court. 

2.  An  affidavit  of  one  of  the  superintendents  or  overseers  that 
such  property  is  held  by  them  under  such  warrant  and  seizure, 
and  that  the  same  have  not  been  discharged,  but  are  then  in  full 
foree. 

Formerly  L.  1896,  ch.  225,  |  131. 

§  136.  Moneys  therefor,  and  how  paid.  The  super- 
intendents or  overseers  of  the  poor  may,  for  the  purpose  of  mak- 
ing such  redemption,  use  any  moneys  in  their  hands  belonging 
to  the  poor  funds  of  their  respective  towns  or  counties,  which 
moneys  shall  be  replaced,  together  with  the  interest  thereon,  out 
of  the  first  moneys  which  may  be  received  by  them  from  the  rent 
or  sale  of  the  premises  so  redeemed. 

Formerly  L.  1896,  ch.  225,  §   132. 
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§  137.  Wlien  warrant  of  seisnre  iiiay  be  dis- 
oharsed*  If  such  redemption  shall  be  made,  and  the  person 
against  whom  the  warrant  was  issued  and  seizure  made  shall  apply 
to  have  the  warrant  discharged,  he  shall,  before  such  warrant  and 
seizure  are  discharged,  in  addition  to  the  security  required  to  be 
given  by  section  nine  hundred  and  twenty-four  of  the  code  of 
criminal  procedure,  pay  to  such  superintendents  or  overseers  the 
sum  paid  by  them  to  redeem  such  property,  together  with  interest 
thereon,  from  the  time  of  such  redemption. 

Formerly  L.  1896,  ch.  225,  |  133. 

§  138.  Boards  of  supervisors  may  abolish  or  re- 
vive distinction  betiveen  toivn  and  connty  poor.    The 

board  of  supervisors  of  any  county  may,  at  an  annual  meet- 
ing or  at  a  special  meeting  called  for  that  purpose,  by  resolution, 
abolish  or  revive  the  distinction  between  town  and  county  poor 
of  such  county,  by  a  vote  of  two-thirds  of  all  the  members  elected 
to  such  board,  and  until  such  abolition  or  revival,  such  coimty, 
or  the  towns  therein,  shall  continue  to  maintain  and  support  their 
poor  as  at  the  time  when  this  chapter  shall  take  effect  The  clerk 
of  the  board  shall,  within  thirty  days  after  such  determination, 
serve,  or  cause  to  be  served,  a  copy  of  the  resolution  upon  the  clerk 
of  each  town,  village  or  city  within  such  county,  and  upon  each 
of  the  superintendents  and  overseers  of  the  poor  therein.  Upon 
filing  such  determination  to  abolish  the  distinction  between  town 
and  county  poor,  duly  certified  by  the  clerk  of  the  board,  in  the 
office  of  the  county  clerk,  the  poor  of  the  county  shall  thereafter 
be  maintained,  and  the  expense  thereof  defrayed  by  the  county; 
and  all  costs  and  charges  attending  the  examinations,  conveyance, 
support  and  necessary  expenses  of  poor  persons  therein,  shall  be  a 
charge  upon  the  connty.  Such  charges  and  expenses  shall  be 
reported  by  the  superintendent  of  the  poor,  to  the  board  of  super- 
visors, and  shall  be  assessed,  levied  and  collected  the  same  as  other 
county  charges. 

Formerly  L.  1896,  ch.  225,  {  184. 

§  139.  Overseers,  iirhen  to  pay  atoney  to  eonnty 
treasurer.  Within  three  months  after  notice  shall  have  been 
served  upon  the  overseers  of  the  poor,  that  the  distinction  be- 
tween town  and  county  poor  has  been  abolished,  they  shall  pay 
over  all  moneys  which  shall  remain  in  their  hands  as  overseers 
for  the  use  of  their  town,  after  discharging  all  demands  against 
them,  to  the  county  treasurer,  to  be  applied  by  him  toward  the 
future  taxes  of  such  town ;  and  all  moneys  thereafter  received  by 
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them,  as  such  overseers,  for  the  use  of  the  poor  of  their  town,  shall 
be  paid  by  them  to  the  county  treasurer  within  three  months  after 
receiving  the  same,  and  by  him  credited  to  the  town  whose  over- 
seers shall  have  paid  the  same.  It  shall  be  the  duty  of  all  officers 
or  persons  to  pay  to  the  county  treasurer  all  moneys  which  shall 
be  received  for,  or  owing  by  them  to  the  overseers  of  the  poor 
of  any  such  town,  for  the  use  of  the  poor  thereof,  pursuant  to 
any  law  or  obligation  requiring  the  same  to  be  paid  to  such  over- 
seers, and  credited  by  such  county  treasurer  to  the  town  for  whose 
use  such  moneys  were  received  or  owing.  Any  overseer  or  other 
person  having  received  or  owing  such  moneys,  who  shall  n^lect 
or  refuse  to  pay  the  same  within  thirty  days  after  demand  thereof, 
shall  be  liable  to  an  action  therefor,  with  interest  at  the  rate  of 
ten  per  centum  thereon,  by  such  county  treasurer,  in  the  name 
of  his  county. 

Formerly  L.  1896,  ch.  225,  S  135. 

§  140.  IiiTestcd  town  money.  When  any  town  shall 
have  any  moneys  raised  for  the  support  of  the  poor,  invested 
in  the  name  of  the  overseers  of  the  poor  of  such  town,  such  overseers 
shall  continue  to  have  the  control  thereof,  and  shall  apply  the  in- 
terest arising  therefrom  to  the  support  of  the  poor  of  their  town, 
so  long  as  such*  town  shall  be  liable  to  support  its  own  poor,  but 
when  relieved  from  such  liability  by  a  vote  of  the  supervisors  of 
the  county,  the  money  so  raised  and  invested  shall  be  applied  to 
the  i»ayment  of  such  taxes  upon  the  town,  as  the  inhabitants 
thereof  shall  at  an  annual  town  meeting,  or  a  special  town  meet- 
ing called  for  that  pu/pose,  determine. 

Formerly  L.  1896,  ch.  225,  |  136. 

§  141.  Report  by  •nperviiors.  The  supervisor  of  every 
town  in  counties  where  all  the  poor  are  not  a  county  charge, 
shall  report  to  the  clerk  of  the  board  of  supervisors,  witWn 
fifteen  days  after  the  accounts  of  the  overseers  of  the  poor  have 
been  settled  by  the  town  board  at  its  first  annual  meeting  in^eacli 
year,  an  abstract  of  all  such  accounts,  which  shall  exhibit  the 
number  of  poor  persons  that  have  been  relieved  or  supported  in 
such  town  tiie  preceding  year,  specifying  the  number  of  county 
poor,  and  town  poor,  the  whole  expense  of  such  support,  the 
allowance  made  to  overseers,  justices,  constables  or  other  officers^ 
which  shall  not  comprise  any  part  of  the  actual  expenses  of  main- 
taining the  poor. 

Formerly  L.  1896,  ch.  225,  §  187. 
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§  Itt.  Beciirter  of  sex  and  age.  In  additicoi  to  the 
general  register  of  the  inmates  of  the  various  alms-honses, 
there  shall  be  kept  a  record  of  the  sex^  age,  birthplace,  birth  of 
parents,  education,  habits,  occupation,  condition  of  ancestors  and 
family  relations,  and  cause  of  dependence  of  each  person  at  the 
time  of  admission,  with  such  other  facts  and  particulars  in  relation 
thereto  as  may  be  required  by  the  state  board  of  charities,  upon 
forms  prescribed  and  furnished  by  such  board.  Superintendents 
and  overseers  of  the  poor,  and  other  officers  charged  with  the 
relief  and  support  of  poor  persons,  shall  furnish  to  the  keepers 
or  other  officers  in  charge  of  such  alms-houses,  as  full  information 
as  practicable  in  relation  to  each  person  sent  or  brought  by  them 
to  such  alms-house,  and  such  keepers  or  other  officers  shall  re- 
cord the  information  ascertained  at  the  time  of  the  admission 
of  such  person,  on  the  forms  so  furnished.  All  such  records 
shall  be  preserved  in  such  alms-houses,  and  the  keepers  and  other 
officers  in  charge  thereof  shall  make  copies  of  the  same  on  the 
first  day  of  each  month,  and  immediately  forward  such  copies  to 
the  state  board  of  charities. 

Formerly  L.  1896,  ch.  225,  {  138. 

§  143.  Care  of  poor  persons  not  to  be  put  np  at 
anetion«  No  officer  or  persons  whose  duty  it  may  be  to  pro- 
vide for  the  maintenance,  care  or  support  of  poor  persons  at 
public  expense,  shall  put  up  at  auction  or  sale,  the  keeping,  care 
or  maintenance  of  any  such  poor  person  to  the  lowest  bidder,  and 
every  contract  which  may  be  entered  into  in  violation  of  this  pro- 
vision shall- be*  void.  -  ^   . 

Formerly  L.  1896«  ch.  225,  $  130. 

§  144.  Reports  of  certain  other  oAeers.  The  pro- 
visions of  this  chapter,  relating  to  reports  by  superintendents 
of  the  poor,  to  the  state  board  of  charities,  and  the  penalties  ap- 
plicable thereto,  are  hereby  extended  to,  and  made  applicable  to 
the  commissioners  of  public  charities  for  the  city  and  county  of 
New  York,  the  superintendent  of  the  alms-honse  of  the  county  of 
Albany,  the  keeper  of  the  alms-house  of  the  county  of  Putnam, 
the  commissioners  of  the  alms-house  elected  in  the  cities  of  New- 
burgh  and  Poughkeepsie,  and  all  poor  officials  elected  or  appointed 
in  other  cities  of  this  state,  under  general  or  special  acts  of  the 
l^slature. 

Formerly  L.  1806,  eh.  225,  §  140. 

§  145.  Alms-lunise  coniatlssioners  to  report*     The 

commissioners  of  the  fdmsrhouse  of  the  cities  of  Newburgh  and 
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Poughkeepsie,  and  tlie  poor  officers  of  otiier  cities  chosen  under 
special  acts  of  the  legislature,  shall  annually,  on  the  first  day  of 
December,  report  to  the  superintendent  of  the  poor  of  their  respec- 
tive counties  such  statistics  as,  from  time  to  time,  may  be  re- 
quired to  be  reported  in  the  other  cities  and  towns  under  the  pro- 
visions of  this  chapter. 

Formerly  L.  1806,  eh.  226,  i  141. 

§  146.  Reports  nvith  relation  to  clilldren  plaeed 
In  family  hones.  The  superintendents  of  the  poor  of 
counties,  the  overseers  of  the  poor  of  cities  and  towns,  and  all 
other  public  officers  by  whatsoever  name  or  title  known  who  are 
authorized  by  law  to  place  out  dependent  children  in  family  homes 
by  adoption,  indenture  or  otherwise,  are  hereby  required  to  report 
to  the  state  board  of  charities  on  blanks  provided  by  such  board, 
the  particulars  with  relation  to  each  child  so  placed  out.  Such 
report  shall  state  the  name,  age  and  sex  of  the  child  so  placed  out, 
together  with  the  father's  full  name  and  residence,  the  mother's 
full  name  and  .residence,  and  the  religious  faith  of  the  parents. 
The  report  shall  also  state  the  full  names  and  residences  of  the 
heads  of  the  family  with  whom  such  child  is  placed,  their  relation- 
ship to  the  child,  if  any,  the  religious  faith  of  the  heads  of  such 
family,  and  their  occupation  or  occupations,  together  with  such 
further  information  as  the  state  board  of  charities  may  require  on 
the  blanks  provided.  Such  reports  for  the  preceding  month  shall 
be  filed  with  the  state  board  of  charities  on  or  before  the  tenth  day 
of  each  month. 

Formerly  L.  1896,  ch.  225,  i  141-a,  as  added  by  L.  1906,  eh.  278,  {  1. 

§  147.  Report   of   state   board   of   oharltles.     The 

state  board  of  charities  shall  include  in  its  annual  report  to  the 
legislature  the  results  of  the  information  obtained  from  the  reports 
to  be  made  to  it  as  herein  provided.  It  shall  also,  from  time  to 
time,  furnish  to  the  officials  so  required  to  report  to  it^  necessary 
forms,  blanks  and  instructions  required  in  malang  up  such  reports. 

Formerly  L.  1896,  ch.  225,  |  142. 

§  148.  Deed  or  mortsa^e  may  be  aeeepted  by  sn* 
perrlsor  to  secnre  toivn  for  nialntenanee  of  poor 
person.  The  supervisor  of  a  town  may  as  such  official  accept  a 
deed  or  conveyance  of  real  property  or  mortgage  thereon  in  be- 
half of  the  town,  and  sell  and  convey  such  real  property  or  mort- 
gage the  same  after  the  expiration  of  one  year  from  the  date  of 
such  conveyance  or  mortgage,  for  the  care  and  maintenance  of  a 
poor  person.    No  such  deed  or  conveyance  shall  be  accepted  by 
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him,  unless  by  the  written  consent  of  the  town  board  given  at  any 
regular  meeting  thereof.  Such  consent  shall  be  filed  in  the  office 
of  the  town  clerk.  The  person  or  persons  giving  such  deed  or 
mortgage  may  within  one  year  from  the  date  of  such  conveyance 
or  mortgage  secure  a  conveyance  or  cancellation  of  said  deed  or 
mortgilge  upon  payment  to  said  supervisor  of  the  expense  incurred 
by  such  town  for  taxes  and  necessary  repairs  on  said  property 
and  also  in  maintaining  such  person  or  persons. 

Formerly  L.  1896,  ch.  225,  f  143,  as  added  by  L.  1902,  clt  117,  i  1. 

ARTICLE  10 

La^fTS  Repealed;  When  to  Take  Efleot 

Section  160.  Laws  repealed. 

161.  When  to  take  effect. 

§  160«  I«aw9  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

Formerly  L.  1896,  ch.  225,  §  160. 

§  161*  When  to  take  efFeet.  This  chapter  shall  take 
effect  immediately. 

Formerly  L.  1896,  ch.  225,  $  151. 

Schedule  of  Laws  Rbpeaued. 

Revised  Statutes Part  1,  chapter  20,  title  1, All 

Revised  Statutes Part  1,  chapter  20,  title  6, All 

Laws  of  Chapter  SecUon 

1782 46 4,^1 

1784 85 1-17,22,24,26,29,80 

1788 14 All  ■ 

1788 62 1-22,26-87 

1792 17 All 

1793 44 All 

1797 101 All 

1798 80 9 

1801 18 AH 

1801 184 1-21,  26^29,  41 

1802 62 All 

1806 150 All 

1808 192 All 

1809 90 All 
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Laws  of  Chapter  Section 

1885 34 AU 

1885 546 AU 

1887 216 All 

1887 655 All 

1887 706 All 

1888 261 All 

1888 486 All 

1890 420 All 

1.S92 698 All 

1893 42 All 

1894 436 All 

1894 663 All 

1895 783 All 

1896 225 All 

1896 598 All 

1897 48 All 

1897 203 All 

1897 222 All 
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1900 475 AU 
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PRISON  LAW 


L.  19099  Ch.  47.    **An  Act  relating  to  prisons,  constituting 
cliapter  forty-tliree  of  tlie  Consolidated  Laws.** 

(In  effect  February  17,  1909.) 

CHAPTER  43  OF  THE  CONSOLIDATED  LAWS 

[This  is  a  consolidation  of  general  statutes  the  former  location  of  which 
is  noted  under  each  section.] 

iVrtide     1.  Short  title  (§1). 

2.  General  provisions  (§§  10-21). 
8.  Commission  of  prisons  (§§  40-53). 
4.  State  prisons  (§§  70-74). 
6.  State  prison  for  women  (§§  90-100). 

6.  Management  of  state  prisons  (§§  110-160). 

7.  Prison  labor  (§§  170-194). 

8.  Paroles  (§§  210-219). 

9.  Conmmtations  (§§  230-248). 

10.  Executive  clemency  (§§  260-266). 

11.  Reformatories  (§§  280-308). 

12.  Penitentiaries  (§§  320-324). 
18.  Jails  (§§  340-360). 

14.  Care  of  property  of  person  confined  for  life  (§§  870- 

875). 
16.  Care  of  property  of  person  confined  for  less  than 

life  (§§  390-401). 
16.  Laws  repealed;  when  to  take  effect  (§§  420,  421). 

ARTICI.E    1 
Sbort  Title 

Section  1.  Short  title. 

f  1.  Skort  title.    This  chapter  shall  be  known  as  *^  Prison 
Law.** 

K«w. 

[3001] 
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ARTICI.E  2 

General  ProTisions 

Section.  10.  Certain  prison  officers  to  administer  oaths. 

11.  Delivery  of  commitment  with  prisoner;  payment  of 

fees  for  transportation. 

12.  Fees  of  sheriff  for  transporting  convicts. 

13.  Eendering  accounts  on  delivery  of  convicts. 

14.  Payment  of  accounts  for  transporting  convicts. 

16.  Convicts  sentenced  at  one  session  of  court  to  be  trans- 
ported at  same  time. 

16.  State  to  pay  expenses  of  trial  of  convicts  committing 

crime  in  prison. 

17.  Detailed  statement  of  expense  of  trial  of  convict  for 

crime  committed  in  prison  made  by  district  at- 
torney and  forwarded  to  comptroller. 

18.  Audit  by  comptroller  and  attorney-general  of  state- 

ment of  expense  of  trial  of  convict  for  crime  com- 
mitted in  prison. 

19.  Inquest  of  coroner  on  death  of  prisoner. 

20.  Freedom  of  worship. 

21.  Bertillon  system. 

§  10.  Certain  prison  officers  to  adniinister  oatlui. 

The  superintendent  of  state  prisons  and  his  clerk  may  administer 
oaths  and  take  affidavits  in  all  matters  relating  to  the  affairs  of  the 
state  prisons  under  his  charge.  The  agent  and  warden,  clerk,  as- 
sistant clerk  and  principal  keeper  of  each  prison  are  authorized 
and  required  to  tt^e  affidavits,  in  all  matters  of  accounts  against 
their  respective  prisons,  and  also  in  relation  to  fees  of  sheriffs  in 
bringing  convicts  tp  any  of  said  prisons. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  S  66,  as  am'd  by  L.  1869,  du  382, 
i  1,  and  L.  1894,  ch.  465,  {  1. 

§-^ll.  Delivery  of  eomniitnient  nvith  prisoner;  pay- 
sient  of  fees  for  transportation.  Whenever  any  convict 
shall  be  delivered  to  the  agent  and  warden  of  any  of  said 
state  f^risons,  in  pursixance  of  such  sentence,  the  oflScer  so  deliver- 
ing such  convict  shall  deliver  to  such  agent  and  warden,  the  certi- 
fied copy  of  the  sentence  received  by  such  officer  from  the  clerk 
of  the  court  by  which  such  convict  shall  have  been  saitenced,  and 
such  agent  and  warden  shall  deliver  to  such  officer  a  certificate  of 
the  delivery  of  such  convict,  and  the  fees  of  such  officer  for  trans- 


PEISON  LAW  8093 

Art.  2  General  Pnmsions.  H  12-16 

porting  snch  convict  shall  be  paid  by  the  treasurer  npon  the 
warrant  of  the  comptroller. 

Formerly  R.  S.,  pt.  4,  eh.  8,  tit  2»  i  71,  as  am'd  by  L.  1889,  dL 
382,  i  1. 

§  12.  Fees   of   elierijf   for   transportinfl:   eonTlets. 

The  compensation  to  sheriffs  for  conveying  one  convict  to  a  state 
prison  from  the  county  prison,  for  each  mile  actually  traveled, 
shall  be  twenty  cents;  for  conveying  two  convicts,  for  each  mile 
so  traveled,  thirty-five  cents ;  for  conveying  three  convicts,  for  each 
mile  so  traveled,  forty  cents ;  and  for  conveying  four  or  more  con- 
victs, for  each  mile  so  traveled,  twelve  cents  each ;  with  one  dollar 
per  day  for  the  maintenance  of  each  convict  while  on  the  way  to 
a  state  prison  but  not  exceeding  one  dollar  for  every  thirty  miles 
of  travel,  in  full  of  all  charges  and  expenses  in  the  premises, 

Formerly  L.  1877,  ch.  128,  {  1  part. 

§  13.  Rendering  accounts  on  delivery  of  convicts. 

On  the  delivery  of  any  such  convicts  to  the  agent  and  warden  of 
such  prison,  the  sheriff  or  other  person  having  charge  of  the  same, 
shall  make  and  render  to  the  agent  and  warden  of  the  prison,  an 
account  of  the  number  of  days  spent  in  coming,  and  the  estimated 
time  necessary  in  returning  home,  the  number  of  miles  traveled, 
and  of  the  amount  due  therefor  as  prescribed  by  the  preceding 
section;  which  account  shall  then  by  him  be  certified  under  oath 
to  be  correct,  to  which  shall  be  added  the  certificate  of  the  agent 
and  warden  of  such  prison,  setting  forth  the  number  of  convicts 
so  delivered,  and  the  distance  from  such  prison  to  the  place  of 
their  conviction. 

Formerly  L.  1847,  ch.  497,  S  8. 

§  14.  Payment  of  accounts  for  transporting  con- 
victs. The  account,  certified  and  attested  as  provided  in  the  pre- 
ceding section,  shall  be  audited  by  the  comptroller,  and  paid  out 
of  the  treasury,  unless  otherwise  provided, 

Formerly  L.  1847,  ch.  497,  §  4. 

§  15.  Convicts  sentenced  at  one  session  of  court  to 
be  transported  at  sanie  tinie.  All  the  convicts  who  shall 
be  sentenced  to  imprisonment  in  the  same  state  prison,  at  one 
session  of  a  criminal  court,  shall  be  transported  at  the  same  time, 
unless  said  court  shall  expressly  direct  otherwise. 

Formerly  L.  1847,  ch.  497,  S  5. 

§  16.  State  to  pay  expenses  of  trial  of  convicts 
conunlttins  crime  in  prison.  Whenever  any  convict  in  any 
of  the  state  prisons  of  this  state  shall  be  indicted  and  tried  for  any 
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offense  committed  by  such  convict  during  the  time  of  his  imprison- 
ment in  any  state  prison  in  this  state,  the  expenses  of  such  trial, 
and  in  cas^  of  conviction  for  murder  in  the  first  degree,  the 
expenses  of  executing  the  judgment  or  sentence  of  the  court,  shall 
be  paid  by  the  state. 

Formerly  L.  1882,  ch.  389,  {  1. 

§  17.  Detailed  statement  of  expense  of  trial  of 
eonviot  for  orinie  ooniniitted  in  prison  ntade  by  dis- 
triet  attorney  and  forwarded  to  eoniptroUer.  It  shall 
be  the  duty  of  the  district  attorney  of  any  county  in  which 
such  convict  shall  be  indicted  and  tried  to  make  out  a  detailed 
statement  under  oath  of  all  the  necessary  expenses  incurred 
by  any  such  trial,  including  the  expenses  of  procuring  wit* 
nesses  to  attend  before  the  grand  jury  and  at  the  trial  of  the  in- 
dictment, and  also  the  amount  which  shall  or  may  be  paid  for 
petit  jurors  for  and  during  the  time  occupied  by  such  trial,  and 
forward  the  same  to  the  comptroller  of  the  state  of  New  York. 

Formerly  L.  1882,  ch.  380,  {  2. 

§  18.  Andit  by  ooniptroUer  and  attomey-seneral 
of  statement  of  expense  of  trial  of  eonviot  for  erime 
conimitted  in  prison.  It  shall  be  the  duty  of  the  comptroller 
and  attorney-general  to  examine  such  statement  and  to  correet 
the  same  by  striking  therefrom  any  and  all  items  which  are  nol 
intended  to  be  paid  by  the  provisions  of  this  section  and  the  two 
preceding  sections  of  this  article,  and  after  correcting  such  state 
ment  as  aforesaid,  the  comptroller  shall  draw  his  draft  upon  the 
treasurer  for  the  amount  of  such  expenses  in  favor  of  the  county 
treasurer  of  the  county  in  which  such  trial  and  indictment  shall 
be  had,  which  sum  shall  be  paid  to  said  county  treasurer  out  of 
any  moneys  in  the  treasury  not  otherwise  appropriated. 

Formerly  L.   1882,  ch.   389,   §   3. 

§  10.  Inqnest  of  ooroner  on  death  of  prisoner.  When- 
ever a  prisoner  shall  die  in  any  state  prison,  it  shall  be  the  duty 
of  the  superintendent  of  state  prisons,  and  of  the  agent  and  war- 
den, physician  and  chaplain  of  the  prison,  if  they  or  either  of 
them  shall  have  reason  to  believe  that  the  death  of  the  prisoner 
arose  from  any  other  cause  than  ordinary  sickness,  to  call  upon 
the  coroner  having  jurisdiction  to  hold  an  inquest  upon  the  body 
of  snch  deceased  prisoner. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  |  91,  as  am'd  by  L.  1889,  ch.  382, 

8  20.  Freedom  of  nv'orsliip.  All  persons  who  may  have 
been  or  may  hereafter  be  conmiitted  to  or  taken  charge  of  by  any 
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of  the  institutions  mentioned  in  this  section,  are  hereby  de- 
clared to  be  and  entitled  to  the  free  exercise  and  enjoyment  of  re- 
ligious profession  and  worship,  without  discrimination  or  pref- 
erence. 

This  section  shall  be  deemed  to  apply  to  every  incorpo- 
rated or  unincorporated  society  for  the  reformation  of  its  inmates, 
as  well  as  houses  of  refuge,  penitentiaries,  protectories,  reforma- 
tories or  other  penal  institutions,  continuing  to  receive  for  its  use, 
either  public  moneys^  or  a  per  capita  sum  from  any  municipality 
for  the  support  of  inmates. 

The  rules  and  regulations  established  for  the  government 
of  the  institutions  mentioned  in  this  section  shall  recognize 
the  right  of  the  inmates  to  the  free  exercise  of  their  relig- 
ious belief,  and  to  worship  God  according  to  the  dictates  of 
their  consciences,  in  accordance  with  the  provisions  of  the  consti- 
tution; and  shall  allow  religious  services  on  Sunday  and  for  pri- 
vate ministration  to  the  inmates  in  such  manner  as  may  best  carry 
into  effect  the  spirit  and  intent  of  this  section  and  be  consist- 
ent with  the  proper  discipline  and  management  of  the  institu- 
tion; and  the  inmates  of  such  institutions  shall  be  allowed  such 
religious  services  and  spiritual  advice  and  spiritual  ministration 
from  some  recognized  clergyman  of  the  denomination  or  church 
which  said  inmates  may  respectively  prefer  or  to  which  they  may 
have  belonged  prior  to  their  being  confined  in  such  institutions; 
but  if  any  of  such  inmates  shall  be  minors  under  the  age  of  sixteen 
years,  then  such  services,  advice  and  spiritual  ministration  shall  be 
allowed  in  accordance  with  the  methods  and  rites  of  the  particular 
denomination  or  church  which  the  parents  or  guardians  of  such 
minors  may  select;  such  services  to  be  had  and  such  advice  and 
ministration  to  be  given  within  the  buildings  or  grounds  where 
the  inmates  are  required  by  law  to  be  confined,  in  such  manner 
and  at  such  hours  as  will  be  in  harmony,  as  aforesaid,  with  the 
discipline  and  the  rules  and  regulations  of  the  institution  and 
secure  to  such  inmates  free  exercise  of  their  religious  beliefs  in 
accordance  with  the  provisions  of  this  section.  In  case  of  a  viola- 
tion of  any  of  the  provisions  of  this  section  any  person  feeling 
himself  aggrieved  thereby  may  institute  proceedings  in  the  su- 
preme court  of  the  district  where  such  institution  is  situated, 
which  is  hereby  authorized  and  empowered  to  enforce  the  pro- 
visions of  this  section. 

Formerly  L.  1892,  ch.  396,  {{  1-3. 

§  21.  Bertillon  system.  The  superintendent  of  state 
prisons  shall  cause  the  prisoners  in  the  state  prisons  to  be  measured 
and  described  in  accordance  with  the  system  commonly  known  as 
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the  Bertillon  method  for  identification  of  criminals.  The  said 
superintendent  shall  cause  such  measurements  to  be  made  by  a  per- 
son or  persons  in  official  service  of  the  state,  and  shall  prescribe 
rules  and  regulations  for  keeping  accurate  records  of  such  measure- 
ments at  such  prisons  and  in  duplicate  at  hia  office  in  Albany 
and  for  classifying  and  indexing  the  same.  It  shall  also  be  the 
duty  of  the  officials  having  charge  of  the  Kew  York  state  re- 
formatory at  Elmira,  and  the  Eastern  New  York  reformatory 
at  Kapanoch,  and  of  the  penitentiaries  in  which  prisoners  shall 
be  confined,  or  shall  be  hereafter  received  under  sentence  of 
thirty  days  or  more,  to  cause  said  prisoners  to  be  measured 
and  described  in  accordance  with  said  Bertillon  system  by  such 
person  or  persons  in  the  official  service  of  the  state  or  of  any 
such  county  or  institution  as  may  be  designated  by  the  super- 
intendent of  state  prisons  for  the  purpose,  which  measurements 
shall  be  made  according  to  the  rules  and  methods  prescribed  by  the 
superintendent  of  state  prisons.  And  it  shall  be  the  duty  of  the 
officials  in  charge  of  such  reformatories  and  penitentiaries  to  cause 
duplicate  records  of  such  measurements  to  be  transmitted  to  the 
superintendent  of  state  prisons  to  be  by  him  indexed  and  classified 
according  to  said  Bertillon  system. 

The  superintendent  of  state  prisons  is  also  authorized  to  file, 
index  and  classify  Bertillon  descriptive  cards  received  from  other 
sources.  The  necessary  expenses  incurred  by  the  superintend- 
ent of  state  prisons  in  indexing  and  classifying  prisoners,  as 
provided  in  this  section,  shall  be  payable  by  the  treasurer 
from  the  moneys  appropriated  for  the  maintenance  and  sup- 
port of  the  several  state  prisons,  on  the  warrant  of  the  comp- 
troller, and  on  bills  approved  by  the  superintendent  of  state 
prisons,  but  such  expenses  shall  not  exceed  five  thousand  dollars 
per  year. 

Formerly  L.  1896,  ch.  440.  C$  1,  2.  Section  1  as  pm'dby  T..  1900.  ch. 
498,  S  1.  Section  2  as  am'd  by  L.  1900,  ch.  498,  §  2;  L.'l902,  ch.  244, 
I  1^  and  L.  1905,  ch.  536,  {  1. 

ARTICI.E  8 

Comiiiission  of  Prisons 

Section  40.  State  commission  of  prisons ;  appointment  and  terms. 

41.  Officers  of  the  commission. 

42.  Compensation  and  expenses  of  commissioners. 

43.  Meetings  and  effect  of  non-attendance. 

44.  Office  room  and  supplies. 

45.  Official  seal,  certificate  and  subpoenas. 
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Section  46.  General  powers  and  duties  of  commission. 
47.  Visitation  and  inspection  of  institutions. 
48.-  Orders   of  the  commission   directed  to  institutions 
or  officers  in  charge  thereof. 

49.  Reports  of  commission. 

50.  Reports  of  prison  officers. 

51.  Estimates  to  be  furnished  by  certain  officers, 

62.  Enforcement  of  rights  and  powers  of  commission; 
duties  of  the  attorney-general  and  district  at- 
torneys. 

53.  Misdemeanor. 

§  40.  State  oonunission  of  prisons;  appointment 
and  tem&s.  There  shall  continue  to  be  a  state  commission  of 
prisons,  composed  of  seven  members,  who  shall  be  appointed 
by  the  governor,  by  and  with  the  advice  and  consent  of  the 
eenate.  They  shall  be  known  as  commissioners  of  prisons,  and, 
except  as  herein  otherwise  provided,  shall  hold  office  for  four  years 
and  until  the  appointment  and  qualification  of  their  respective 
successors.  In  case  of  any  vacancy  in  the  office  of  any  commis- 
sioner, the  appointment  shall  be  for  the  remainder  of  the  unex- 
pired term.  No  commissioner  shall  qualify  or  enter  upon  the 
duties  of  his  office,  or  remain  therein,  while  he  is  the  superin- 
tendent of  state  prisons  or  the  superintendent,  manager,  agent  and 
warden  or  other  administrative  officer  of  one  or  more  of  the  insti- 
tutions subject  to  the  visitation  and  inspection  of  such  commission. 
Formerly  L.  1907,  ch.  381,  §  1. 

§  41*  Officers  of  the  commission.  The  commission  may 
elect  a  president  and  vice-president  from  its  own  members,  and 
appoint  a  secretary  who  shall  perform  such  duties  as  may  be  re- 
quired of  him.  He  shall  receive*  a  salary  to  be  fixed  by  the 
commission  at  not  to  exceed  three  thousand  dollars  per  annum 
and  hold  office  during  the  pleasure  of  the  commission.  The 
commission  may  likewise  appoint  such  other  officers,  inspectors  and 
clerks  as  may  be  necessary,  for  which  an  appropriation  shall  have 
been  made,  and  fix  their  compensation,  within  any  appropria- 
tion so  made,  and  they  shall  hold  their  office  during  the  pleasure 
of  the  commission. 

Formerly  L.  1907,  ch.  381,  §  2. 

§  42.  Conipensation  and  expenses  of  oonunissioners. 

Each  commissioner  shall  be  entitled  to  receive  ten  dollars  for  each 
day's  attendance  at  meetings  of  the  commission,  or  of  any  of  its 
committees,  not  exceeding  in  any  one  year  the  sum  of  five  hundred 
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dollars,  and  also  to  his  actual  expemseSy  neoesaarily  incurred  while 
engaged  in  the  performance  of  the  duties  of  his  office. 

Formerly  L.  1007,  ch.  881,  i  8. 

§  43.  Meetings  and  efFect  of  aoa-attendanoe.     The 

commission  may  adopt  rules  and  r^ulations  for  the  discharge  of 
its  functions  and  defining  the  duties  of  its  officers.  It  shall,  by 
rule,  provide  for  holding  stated  and  special  meetings,  which  meet-  j 

ings  shall  however  be  held  at  least  as  often  as  once  each  month.  \ 

Four  members  regularly  convened  shall  constitute  a  quorum. 
The  failure  on  the  part  of  any  commissioner  to  attend  three 
consecutive  meetings  of  the  commission  during  any  calendar  year, 
unless  excused  by  a  formal  vote  of  the  commission,  shall  be  treated 
by  the  governor  as  a  resignation  by  such  non-attending  commis- 
sioner and  the  governor  shall  appoint  his  successor.  The  annual  , 
reports  of  the  commission  shall  give  the  names  of  the  commis-  ' 
sioners  present  at  each  meeting. 

Formerly  L.  1907,  cB.  381,  {  4. 

§  44.  OAoe  room  and  supplies.  The  trustees  of  public 
buildings  shall  furnish  and  assign  to  such  commission,  in  the 
capitol  at  Albany,  suitably  furnished  rooms  for  its  office  and  place 
of  holding  meetings,  and  the  comptroller  shall  furnish  it  with  all 
necessary  journals,  account  books,  blanks  and  stationery. 

Formerly  L.  1907,  ch.  381,  {  6. 

§  45.  Official  seal,  eertifloates  and  subpoenas.     The 

commission  shall  cause  a  record  to  be  kept  of  its  proceedings,  and  it 
shall  have  and  use  an  official  seal ;  and  the  records  of  its  proceed- 
ings and  copies  of  all  papers  and  documents  in  its  possession  and 
custody  may  be  authenticated  in  the  usual  form,  under  such  seal 
and  the  signature  of  its  president  or  secretary.    In  making  investi-  ^ 

gations  as  herein  authorized  said  commission  or  any  member 
thereof  is  hereby  empowered  to  issue  compulsory  process  for  the 
attendance  of  witnesses  and  the  production  of  papers,  to  administer 
oaths  and  to  examine  persons  under  oath. 

Formerly  L.  1907,  ch.  381,  §  6. 

§  46.  General  ponv'ers  and  dnties  of  eonunission* 

The  state  commission  of  prisons  shall  visit  and  inspect  all  insti- 
tutions used  for  the  detention  of  sane  adults  charged  with  or 
convicted  of  crime,  or  detained  as  witnesses  or  debtors,  excepting 
such  reformatories  as  are  subject  to  the  visitation  and  inspection  of 
the  state  board  of  charities ;  and  shall : 

1.  Aid  in  securing  the  just,  humane  and  economic  adminis- 
tration of  all  institutions  subject  to  its  supervision. 


i . 
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2.  Advise  the  officers  of  such  institutioiis  or  in  control  thereof 
in  the  performance  of  their  official  duties. 

8.  Aid  in  securing  the  erection  of  suitable  buildings  for  the 
accommodation  of  the  inmates  of  such  institutions,  and  approve  or 
reject  plans  for  their  construction  or  improvement. 

4.  Investigate  the  management  of  all  institutions  made  subject 
to  the  visitation  of  the  commission,  and  the  conduct  and  effi- 
ciency of  the  officers  or  persons  charged  with  their  management. 

6.  Secure  the  best  sanitary  conditions  of  the  buildings  and 
grounds  of  all  such  institutions,  and  protect  and  preserve  the 
health  of  the  inmates. 

6,  Collect  statistical  information  in  respect  to  the  property, 
receipts  and  expenditures  of  said  institutions  and  of  any  depart- 
ment of  the  state  or  any  subdivision  thereof  in  charge  of  the  same, 
and  the  number  and  condition  of  the  inmates  thereof. 

7.  Ascertain  and  recommend  such  system  of  employing  said 
inmates  as  may,  in  the  opinion  of  said  commission,  be  for  the 
best  interest  of  the  public  and  of  said  inmates  and  not  in  con- 
flict with  the  provisions  of  the  constitution  relating  to  the  em- 
ployment of  prisoners. 

Formerly  L.  1907,  ch.  381,  {  7. 

§  47.  Visitation  and  inspection  of  institutions.  The 

institutions  subject  to  the  visitations  of  said  commission  may  be 
visited  and  inspected  by  it  or  by  any  member  thereof  or  by  its 
secretary,  when  authorized,  or  by  any  officer  or  inspector  duly 
appointed  by  it  for  that  purpose,  at  any  and  all  times.  Such  com- 
mission or  any  member  thereof  may  take  proof  and  hear  testimony 
relating  to  any  matter  before  it,  or  before  such  member,  upon  any 
such  visit  or  inspection.  Any  member  or  the  secretary  of  such 
commission,  when  authorized,  or  any  officer  or  inspector  duly  ap- 
pointed by  it,  shall  have  full  access  to  the  grounds,  buildings, 
books  and  papers  relating  to  any  such  institution,  and  may  require 
from  the  officers  and  persons  in  charge  or  control  thereof  any  in- 
formation he  may  deem  necessary  in  the  discharge  of  his  duties. 
Said  commission  may  prepare  regulations  according  to  which,  and 
provide  blanks  and  forms  upon  which,  such  information  shall  be 
furnished,  in  a  clear,  uniform  and  prompt  manner,  for  the  use  of 
the  commission.  Any  superintendent,  commissioner,  officer  or 
employee  of  such  institution,  or  in  charge  or  control  thereof,  who 
shall  refuse  or  cause  admission  to  be  refused  to  any  member,  officer 
or  inspector  of  the  commission,  for  the  purpose  of  visitation  and 
inspection,  or  who  shall  refuse  or  neglect  to  furnish,  or  to  cause  to 
be  furnished,  the  information  required  by  the  commission  or  by 
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any  of  its  members,  officers  or  inspectors,  shall  be  guilty  of  a 
misdemeanor. 

Formerly  L.  1907,  ch.  381,  {  8. 

§  48.  Orders  of  the  eonunission  directed  to  institii- 
tions  or  officers  in  charge  thereof.  If  it  shall  appear, 
after  any  such  investigation,  that  the  laws  relating  to  tl^e  con- 
struction, management  and  affairs  of  any  such  institution  and  the 
care,  treatment  and  discipline  of  its  inmates,  are  being  violated, 
or  that  inmates  of  any  such  institution  are  cruelly,  Diligently  or 
improperly  treated,  or  inadequate  provision  is  made  for  their 
sustenance,  clothing,  care,  supervision  or  other  condition  neces- 
sary to  their  suitable  and  proper  well  being,  said  board  may  apply 
for  an  order  of  the  supreme  court,  directed  to  the  proper  super- 
intendent, commissioner,  agent  and  warden,  manager,  keeper  or 
other  officer  of  such  institution  or  in  control  thereof,  requiring 
him  to  modify  such  treatment  or  apply  such  remedy,  or  both,  as 
shall  therein  be  specified.  The  application  for  such  order  shall  be 
made  as  prescribed  in  section  fifty-two  of  this  chapter  and  the 
court  may  thereupon  make  such  order  as  may  be  just;  a  failure 
to  comply  with  the  terms  of  such  order  shall  be  a  contempt  of 
court  and  punishable  as  such.  Any  person  to  whom  such  an  order 
is  directed  who  shall  wilfully  refuse  to  obey  the  same,  shall  like- 
wise, upon  conviction,  be  adjudged  guilty  of  a  misdemeanor. 

Formerly  L.  1907,  ch.  381,  §  9. 

§  40.  Reports  of  commission.  The  state  commission  of 
prisons  shall  annually  report  to  the  legislature,  in  January  of  each 
year,  its  acts  and  proceedings  for  the  preceding  year,  witti  results 
and  recommendations,  which  report  shall  include  the  information 
obtained  in  its  inquiries  and  investigations,  and  such  other  matters 
relating  to  the  institutions  subject  to  its  visitations  as  it  may  deem 
necessary  or  proper.  It  may,  in  its  discretion,  and  shall,  when 
required  by  the  governor,  or  either  house  of  the  legislature,  make 
other  and  special  reports. 

Formerly  L.  1907,  ch.  381,  S  10. 

§  50.  Reports  of  prison  officers.  The  agent  and  warden 
of  every  prison,  the  superintendent  oi  manager  of  every  peniten- 
tiary, the  keeper  of  every  jail  or  other  institution  used  for  the 
detention  of  sane  adults  charged  with  or  convicted  of  crime  or 
detained  as  witnesses  or  debtors,  subject  to  the  visitation  of  the 
commission,  shall,  besides  such  information  as  may  from  time  to 
time  be  required  of  him  by  the  state  commission  of  prisons  pur- 
suant to  the  powers  hereinbefore  conferred,  on  or  before  the  first 


PRISON  LAW  3101 


Art.  3  Commission  of  Prisons.  SI  61,52 

day  of  November  in  each  and  every  year,  report  to  said  commis- 
sion the  number  of  male  and  female  persons  charged  with  crime 
and  awaiting  trial,  the  aumber  convicted  of  crime,  the  mnnber 
detained  as  witnesses  and  as  debtors  in  his  custody  on  the  first  day 
of  October  last  past,  together  with  a  statistical  exhibit  of  the 
number  of  admissions,  discharges  and  deaths  which  have  oocurred 
within  the  past  year,  the  nature  of  the  charge,  the  period  of  deten 
tion  or  sentence,  and  such  other  facts  and  information  as  the  com- 
mission may  require. 

Formerly   L.    1907,   ch.   381,   {    11. 

§  51.  Estimates  to  be  furnished  by  certain  officers. 

The  said  commission  shall  have  the  further  duty  and  authority  to 
require  the  proper  officials  of  the  state  and  the  political  divisions 
thereof,  and  of  all  public  institutions  of  the  state,  and  political 
divisions  thereof,  supported  wholly  or  in  part  by  the  state,  or  any 
political  division  thereof,  to  furnish  to  said  commission,  annually^ 
estimates  for  each  ensuing  year  of  the  articles  which  may  be  manu- 
factured in  penal  institutions,  required  for  the  use  of  the  state  or 
such  political  divisions,  or  said  institutions  in  their  charge  or 
under  their  management. 

Formerly  L.  1907,  ch.  381,  {  12. 

§  52.  Enforoenient  of  rights  and  ponv'ers  of  coni- 
n&ission;  dnties  of  the  attomey-seneral  and  district 
attorneys.  The  rights  and  powers  conferred  by  this  article 
upon  the  state  commission  of  prisons,  its  members,  officers 
and  inspectors  and  each  of  them,  may  be  enforced  by  an  order  of 
the  supreme  court,  or  by  indictment  by  the  grand  jury  of  the 
county,  or  both.  The  a^lication  for  such  order  shall  be  to  a 
special  term  of  the  supreme  court  of  the  judicial  district  in  which 
the  institution  complained  of  is  situated  after  at  least  twenty  days' 
notice  to  the  officer  or  board  having  charge  of  such  institution,  of 
the  time  and  place  of  making  such  applftation.  A  copy  of  all  the 
papers  upon  which  the  application  is  based  shall  be  served  with 
the  notice  of  such  application.  On  such  hearing  the  court  may 
make  such  order  as  may  be  just,  and  a  failure  to  comply  with  the 
terms  thereof  shall  be  a  contempt  of  court  and  punishable  as  such. 
If,  in  the  opinion  of  the  commission,  any  matter  in  regard  to  the 
management  or  affairs  of  any  such  institution,  or  any  inmate  or 
person  in  any  way  connected  therewith,  require  legal  investiga- 
tion or  action  of  any  kind,  notice  thereof  may  be  given  by  the 
commission,  to  the  attorney-general,  pr  to  the  district  attorney  of 
ihe  county,  or  both,  and  he  or  they  shall  thereupon  make 
inquiry  and  take  such  proceeding  in  the  premises  as  he  or  they 
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^  -  

may  deem  necessary  and  proper.  It  shall  be  the  duty  of  the  at- 
torney-general and  of  every  district  attorney  when  so  required  to 
furnish  such  l^al  assistance,  counsel  or  advice  as  the  commission 
may  require  in  the  discharge  of  its  duties. 

Formerly  L.  1907,  ch.  381,  {  13. 

§  53.  Misdemeanor.  Except  as  in  this  article  otherwise 
expressly  provided,  any  person  who  wilfully  violates  any  of  the 
provisions  of  this  article  shall  be  guilty  of  a  misdemeanor. 

Formerly  L.  1907,  ch.  381,  {  14. 

ARTICI.E  4 
State  Prisons 

Section  70.  Names  and  locations  of  state  prisons. 

71.  Clinton  prison  water-works. 

72.  Lands  retained  for  use  of  Clinton  prison. 

73.  Southern  boundary  of  lands  at  Clinton  prison. 

74.  Sing  Sing  prison  farm. 

§  70.  Names  and  locations  of  state  prisons.  There 
shall  continue  to  be  maintained  for  the  security  and  reformation 
of  convicts  in  this  state,  three  state  prisons  for  men:  one  at 
Ossining,  in  Westchester  county;  one  at  Auburn,  in  Cayuga 
county;  and  one  at  Dannemora,  in  Clinton  county,  which  prisons 
shall  respectively  be  denominated  the  Sing  Sing  prison,  the  Au- 
burn prison  and  the  Clinton  prison. 

The  prison  for  women,  located  on  the  grounds  of  Auburn 
prison,  and  provided  for  by  article  five  of  this  chapter,  shall  con- 
tinue to  be  maintained  and  to  be  known  as  the  state  prison  for 
women. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  §  29,  as  am'd  by  L.  1889,  ch. 
382,  S  1.    Last  f  from  L.  1893,  ch.  306,  |  1. 

§  71«  Clinton  prison  water-works.  The  agent  and 
warden  of  the  Clinton  prison  is  authorized  to  appropriate  to  the 
use  thereof,  all  waters  upon  the  tract  purchased  .for  the  establish- 
ment of  said  prison;  and  any  person  claiming  damages  in  con- 
sequence of  such  appropriation  of  water,  shall,  within  six  months 
thereafter,  make  application  to  the  county  judge  of  the  county  of 
Clinton,  who  shall  appoint  three  commissioners  not  interested 
in  lands  through  which  the  stream  or  streams  of  water  so  appro- 
priated may  have  previously  run,  who  shall  personally  examine 
the  lands  of  the  applicant  and  make  an  estimate  of  the  damages 
he  has  sustained  by  reason  of  such  appropriation  of  water,  whioB 
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estimate  shall  be  reduced  to  writing,  subscribed  and  sworn  to  by 
Faid  commissioners,  and  then  transmitted  to  the  comptroller  of 
this  state,  who  shall  thereupon  pay  the  estimated  damages  of  the 
applicant  out  of  the  funds  appropriated  for  said  prison. 

Formerly  R.  S.,  pi.  4,  ch.  3,  tit.  2,  f  66,  as  am'd  by  L.  1880,  ch.  382, 
I  1. 

§  72.  liands  retained  for  use  of  Clinton  prison. 

All  lands  belonging  to  the  state  of  New  York,  or  which  may  here- 
after become  the  property  of  said  state,  and  which  shall  be  situ- 
ated within  ten  miles  of  the  Clinton  prison,  shall  be  withdrawn 
from  sale,  and  shall  be  retained  by  the  state  for  the  use  of  said 
prison  and  the  Dannemora  hospital  for  insane  convicts.  The 
superintendent  of  state  prisons  shall  designate  the  portion  of  said 
lands  to  be  used  by  each  institution. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  {  67,  as  am'd  by  L.  1889,  ch.  382, 
S  1 ;  L.  1894,  ch.  208,  |  1 ;  L.  1897,  ch.  216,  S  1,  and  L.  1904,  ch. 
323,  S  1. 

§  73.  Southern  boundary  of  lands  at  Clinton  prison. 

The  southerly  bounds  of  the  two  hundred  acres  of  land  conveyed 
to  the  state  of  New  York  by  St.  John  B.  L.  Skinner  and  others, 
in  eighteen  hundred  and  forty-four,  for  a  prison  site  at  Danne- 
mora, is  fixed  and  determined  as  and  at  the  center  of  Cook 
street  in  the  said  village  of  Dannemora,  and  it  is  hereby  declared 
that  the  said  two  hundred  acres  do  not  extend,  and  the  state  has  no 
right  or  title,  south  of  the  said  center  of  Cook  street  aforesaid. 

Formerly  L.   1871,  ch.  457,  S   1. 

§  74.  Sins  Sins  prison  farm.  The  agent  and  warden  of 
the  Sing  Sing  prison  shall  continue  to  have  charge  of  the  farm 
and  premises  on  which  the  same  is  situated  and  it  shall  be  his 
duty  to  rent  or  otherwise  use  or  improve  the  same  to  the  best 
advantage  of  the  state,  but  no  lease  shall  be  made  by  him  for  a 
longer  term  than  three  years. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  {  68,  as  am'd  by  L.  1889,  ch.  882, 
i  1. 

ARTICI.E  5 
State  Prison  for  Women 

Section     90.  Establishment. 

91.  Agent  and  warden. 

92.  Matron,  assistant  matrons,  guards  and  store-keeper. 

93.  Ex'sidence  and  maintenance  of  matron. 

94.  Salaries. 
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Section     95.  Physician  and  chaplain. 

96.  Bond  of  store-keeper. 

97.  Commitment   of   women;    notice;    transportation; 

attendants. 

98.  Children  of  women  convicts. 

99.  Department  of  Auburn  prison. 
100.  Separate  accounts  and  records. 

§  90.  Establisliment.  The  buildings  on  the  prison  grounds 
at  Auburn,  recently  known  as  the  asylum  for  insane  criminals, 
shall  be  known  and  designated  as  a  *^  state  prison  for  women," 
and  shall  be  maintained  as  such  for  the  security  and  reformation 
of  womai  convicts  in  this  state. 

Formerly  L.  1803,  ch.  306,  {  1. 

f  91.  Agent  and  "warden.  The  agent  and  warden  of 
Auburn  prison,  under  the  direction  of  the  superintendent  of  state 
prisons,  shall  have  the  like  management  and  control  of  the  state 
prison  for  women  and  the  inmates  thereof  that  is  now  conferred 
upon  him  by  law  over  the  Auburn  prison  and  the  prisoners  con- 
fined therein. 

Formerly  L.  1893,  ch.  306,  |  2. 

§  02.  Matron,  assistant  matrons,  sitards  and  store- 
keeper. The  superintendent  of  state  prisons  shall  appoint  a 
matron  of  said  state  prison  for  women,  and  he  may  remove  her 
from  oflBce  whenever,  in  his  judgment,  the  public  interest  shall  so 
require.  He  shall  designate  such  number  of  assistant  matrons, 
not  exceeding  one  for  each  twenty  prisoners,  and  such  number  of 
guards  not  exceeding  four,  as  he  shall  deem  necessary  for  the  safe- 
keeping and  improvement  of  the  prisoners  and  the  maintenance 
of  discipline.  Such  assistant  matrons  and  guards  shall  be  ap- 
pointed by  the  agent  and  warden  of  the  Auburn  prison,  with  the 
approval  of  the  superintendent  of  state  prisons.  The  agent  and 
warden  shall  also  have  power  to  remove  the  assistant  matrons, 
guards  and  other  employees  so  appointed  by  him.  Such  agent 
and  warden  shall  appoint  a  store-keeper  of  said  prison,  who  shall 
have  cB&rge  of  the  stores  and  perform  the  like  duties  in  the  said 
prison  for  women  that  are  now  performed  by  the  store-keeper  in 
the  Auburn  prison,  and  also  such  other  duties  as  the  agent  and 
warden  may  direct. 

Formerly  L.  1893,  ch.  306,  |  3,  and  i  4  part. 

§  83.   Residence  and  n&alntenanoe  of  n&atron.    The 

matron  shall  be  allowed  rations  for  herself  from  the  prison  stores, 
and  shall  reside  in  the  house  connected  with  the  said  prison  for 
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women,  and  shall  be  provided  with  proper  furniture,  fuel  and 
lights. 

Formerly  L.  1893,  ch.  306,  {  6. 

§  04.  Salaries.  The  salary  of  the  matron  shall  be  fixed  by 
the  superintendent  of  state  prisons,  but  shall  not  exceed  twelve 
liundred  dollars  per  annum.  Each  assistant  matron  shall  board 
and  lodge  in  the  state  prison  and  shall  receive  as  compensation,  in 
addition  to  such  board  and  lodging,  not  to  exceed  the  sum  of 
three  hundred  dollars  per  annum.  The  store-keeper  shall  receive 
a  salary  not  to  exceed  one  thousand  dollars  per  annum.  Each 
guard  shall  receive  a  salary  not  to  exceed  annually  six  hundred 
dollars.  Such  salaries  shall  be  paid  monthly  and  shall  be  fixed 
and  rated  by  the  superintendent  of  state  prisons. 

Formerly  L.  1893^  ch.  306,  S  4  part,  and  $  6. 

§  95.  Physician  and  chaplain.  The  physician  and  chap- 
lain respectively  of  Auburn  prison  shall  be  the  physician  and 
chaplain  of  said  state  prison  for  women,  and  shall  perform  the 
duties  appertaining  to  said  respective  offices  thereat,  and  no  addi- 
tional compensation  shall  be  allowed  or  paid  to  them  for  the  same. 

Formerly  L.  1893,  ch.  306,  {  7. 

§  06.  Bond  of  store-keeper.  The  store-keeper  of  said 
prison  shall,  before  entering  on  the  duties  of  his  office,  execute  and 
file  in  the  office  of  the  comptroller  of  this  state,  a  bond  to  the 
people  of  the  state  of  New  York,  with  sufficient  sureties  to  be 
approved  by  the  superintendent  of  state,  prisons,  in  the  penal 
sum  of  twenty-five  hundred  dollars,  conditioned  for  the  faithful 
performance  of  his  duties  according  to  law. 

Formerly  L.  1893,  ch.  306,  {  8. 

§  97.  Gonunitment  of  nv'on&en;  notice;  transporta- 
tion; attendants.  Any  woman  over  the  age  of  sixteen  years 
who  shall  be  convicted  of  felony  in  any  of  the  courts  of  this  state, 
shall,  when  the  sentence  imposed  is  one  year  or  more,  be  sentenced 
to  imprisonment  in  the  state  prison  for  women  except  as  provided 
by  section  twenty-one  hundred  and  eighty-seven  of  the  penal  law. 
The  derk  of  the  court  imposing  such  sentence  shall  immediately 
notify  the  agent  and  warden  of  the  Auburn  prison  thereof,  and 
such  agent  and  warden  shall  cause  such  convict  to  be  transported 
in  the  company  of  at  least  one  other  woman  to  such  state  prison 
for  women,  and  the  expenses  of  such  transportation  shall  be  paid 
as  a  part  of  the  expenses  of  the  maintenance  of  the  prison.  Awfd 
by  L.  1009,  ch.  2W,  §  62. 

Formerly  L.  1893,  ch.  306,  {  9. 

§  98.  Children  of  nv'onien  convicts.  If  any  woman 
<5ommitted    to    any    state   prison,    at    the    time    of    such    com- 
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mitment  is  a  mother  of  a  nursing  child  in  her  care  under  one 
year  of  age,  or  if  a  child  shall  be  bom  to  any  woman  after  such 
commitment  to  a  state  prison  such  child  may  accompany  its 
mother  to  and  remain  in  such  institution  until  it  is  two  years 
of  age,  and  must  then  be  removed  therefrom,  unless  the  term 
of  imprisonment  of  such  woman  will  expire  within  two  years  from 
the  time  said  child  thus  reaches  two  years  of  age.  The  agent  and 
warden,  superintendent  or  officer  in  charge  of  any  state  prison^ 
shall  cause  such  child  when  he  attains  the  age  of  two  years 
to  be  placed  in  an  asylum  for  children  in  this  state  or  may 
commit  such  child  to  the  care  and  custody  of  some  relative  or 
proper  person  willing  to  assume  such  cara  If  such  woman,  at  the 
time  of  such  commitment,  shall  be  the  mother  of  and  have  under 
her  exclusive  care  a  child  more  than  one  year  of  age,  which  might 
otherwise  be  left  without  proper  care  or  guardianship,  the  justice 
or  magistrate  committing  such  woman  shall  cause  such  child  to  be 
comimitted  to  such  asylum  as  may  be  provided  by  law  for  such 
purposes,  or  to  the  care  and  custody  of  some  relative  or  proper 
person  willing  to  assume  such  care. 

Formerly  L.  1904,  ch.  547,  $  1. 

§  09.  Department  of  Anbnm  prison.  For  the  pui^ 
poses  of  the  government  and  management  of  such  state  prison  for 
women,  other  than  as  provided  for  by  this  article,  such  state  prison 
for  women  shall  be  deemed  a  department  of  the  Auburn  prison. 

Formerly  L.  1893,  ch.  306,  $  12. 

§  100.  Separate  aooonnts  and  records.  The  aoeounts^ 
and  records  of  the  state  prison  for  women  shall  be  kept  separate 
and  distinct  from  those  of  the  Auburn  prison. 

Formerly  L.  1893^  ch.  306,  S  13. 

ARTICLE  6 

Managrement  of  State  Prisons 

Section  110.  Officers  and  employees  of  prisons. 

111.  Salary  and  expenses  of  superintendent. 

112.  Salary  and  expenses  of  agent  and  warden. 

113.  Salaries  of  physicians,  clerks  and  chaplains^ 

114.  Compensation  of  other  officers. 

115.  Salaries  to  be  paid  monthly. 

116.  Oath  of  office  and  bond  of  superintendent. 

117.  Oaths  of  other  officers. 

118.  Bond  of  agent  and  warden. 

119.  Bonds  of  other  officers. 
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Section  120.  Office,  powers  and  duties  of  superintendent. 

121.  Annual  report  oi  superintendent. 

122.  Powers  and  duties  of  agent  and  warden* 

123.  Daily  journal. 

124.  Account  books. 

125.  Deposit  of  convicts^  deposits  and  earnings. 

126.  Estimate  of  expenses;  revision  by  comptroller. 

127.  Monthly  financial  statement  of  agent  and  warden 

to  comptroller. 

128.  Monthly  report  as  to  inmates. 

129.  Annual  financial  report. 
180.  Annual  inventory. 

131.  Agent  and  warden  to  control  fiscal  transactions;  re- 

covery of  debts  to  prison. 

132.  Agent  and  warden  to  purchase  supplies. 

133.  Bills  and  receipts  for  supplies  and  services. 

134.  Convicts'  money  and  other  property;  what  to  be 

furnished  them  on  their  release. 

135.  Neglect  of  duty  by  agent  and  warden,  punishable. 

136.  General  duties  of  clerk. 

137.  Duties  of  assistant  clerk  and  of  assistant  foreman 

of  construction  at  Clinton  prison. 

138.  Duties  of  physician. 

139.  Duties  of  chaplain. 

140.  Duties  of  principal  keeper. 

141.  Duties  of  store-keeper. 

142.  Duties  of  kitchen-keeper. 

143.  Notes,  drafts  and  other  evidences  of  debt  not  to  be 

given. 

144.  Imprisonment  of  convict  sentenced  to  death  and 

commuted  by  governor. 

145.  Transfer  from  one  prison  to  another. 

146.  Escaped  prisoners,  reward  for;  increased  imprison- 

ment because  of  escape. 

147.  Agent  and  warden  to  report  as  to  prisoner  believed 

insane  when  crime  was  committed. 

148.  Prisoners,  how  graded. 

149.  Promotions  and  reductions  in  grade. 

150.  Prison  instruction. 

151.  Single  cells. 

152.  Clothing,  bedding  and  food  of  prisoners. 

153.  Prison  punishment. 

154.  Solitary  confinement  on  short  rations. 
165.  Contagious  disease  in  prison. 
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Section  156.  Fire  in  prison. 

167.  Imprisonment    of    criminals    convicted    of    crime 
against  the  TTnited  States. 

158.  Bestrictions    on    imprisonment    of   TTnited    States 

prisoners. 

159.  Penalty  for  neglect  or  violation  of  duty  as  to  United 

States  prisoners. 

160.  Persons  authorized  to  visit  prisons. 

§  110.  Officers  and  employees  of  prisons.  The  super- 
intendent of  state  prisons  shall  anpoint  the  agent  and  warden, 
physician,  and  chaplain  of  each  of  the  said  prisons,  as  provided 
in  the  constitution ;  and  he  may  remove  them  from  office  whenever 
in  his  judgment  the  public  interests  shall  so  requil-e.  He  shall 
designate  such  number  of  guards,  teachers  and  other  employees  at 
each  of  said  prisons  as  he  may  deem  necessary  for  the  safe-keep- 
ing and  improvement  of  the  prisoners  or  for  the  maintenance  of 
discipline,  and  he  shall  also  designate  which  of  them  shall  reside 
at  the  prison.  But  the  number  of  guards  shall  not  exceed  the  pro- 
portion of  one  guard  to  fourteen  prisoners  at  each  of  said  prisons. 

1.  The  comptroller  shall  appoint  a  clerk  of  each  of  said  pris- 
ons as  provided  by  the  constitution,  and  is  authorized  to  appoint 
an  assistant  clerk  of  each  of  said  prisons  whenever  in  his  judg- 
ment the  public  interests  shall  so  require. 

2.  The  agent  and  warden  of  each  of  said  prisons  shall  appoint, 
subject  to  the  approval  of  the  superintendent  of  state  prisons,  a 
principal  keeper,  a  store-keeper,  a  kitchen-keeper,  a  hall-keeper,  a 
yard-keeper,  a  sergeant  of  the  guard,  and  so  many  other  guards, 
teachers  and  employees  of  such  prison  as  shall  be  designated  by 
the  superintendent  of  state  prisons  as  aforesaid,  and  such  agent 
and  warden  shall  have  the  power  to  remove  such  subordinate 
officers  and  employees  so  appointed  by  him. 

3.  No  appointment  shall  be  made  in  any  of  the  state  prisons  of 
this  state  on  the  grounds  of  political  partisanship;  but  honesty, 
capacity  and  adaptation  shall  constitute  the  rule  for  appoint- 
ments, and  any  violation  of  this  rule  shall  be  sufficient  cause  for 
the  removal  from  office  of  the  officer  committing  such  violation. 
N"o  person  under  twenty-one  years  of  age  shall  be  appointed  to  or 
hold  any  office  at  any  state  prison,  nor  shall  any  subordinate  of- 
ficer be  appointed  at  any  of  said  prisons  by  the  agent  and  warden, 
unless  such  subordinate  officer  is  a  citizen  of  this  state. 

Formerly  R.  S.,  pt.  4.  cb.  3,  tit.  2,  {  30,  as  am'd  by  L.  1889,  ch.  382, 
i  1,  and  L.  1904,  ch.  709,  $  1. 

§  111.  Salary  and  expenses  of  superintendent.    The 

superintendent  of  state  prisons  shall  receive  an  annual  salary  of 
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six  thousand  dollars,  payable  monthly  by  the  treasurer  on  the 
warrant  of  the  comptroller,  and  in  addition  thereto,  all  reason- 
able and  necessary  traveling  expenses  by  him  actually  incurred 
and  paid  in  the  discharge  of  his  oflBcial  duties,  not  exceeding 
the  sum  of  five  hundred  dollars  per  annum,  and  a  further  sum 
of  four  thousand  nine  hundred  and  fifty  dollars  per  annum,  or 
so  much  thereof  as  may  be  necessary,  for  clerk  hire,  copying  and 
messenger,  postage,  stationery  and  other  incidental  expenses,  of 
all  which  expenses  he  shall  keep  an  account  by  items  and  verify 
the  same  by  his  oath  to  be  filed  with  the  comptroller. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  |  31,  as  am'd  by  L.  1889,  cb. 
382,  I  1. 

§  112.  Salary  and  expenses  of  agent  and   warden. 

The  agent  and  warden  of  each  of  said  prisons  shall  receive 
au  annual  salary  of  three  thousand  five  hundred  dollars, 
and  in  addition  thereto  he  shall  be  allowed  rations 
from  the  prison  stores  for  himself  and  family.  The  agent 
and  warden  of  each  of  said  prisons  shall  reside  in  the  house 
connected  therewith.  The  house  for  the  agent  and  warden 
shall  be  provided  with  household  furniture,  fuel  and  lights 
for  him  and  his  family  in  addition  to  his  salary,  and  also 
in  addition  thereto  he  shall  be  entitled  to  the  services  of  such 
prisoners  as  may  be  reasonably  necessary  for  household  service. 
The  comptroller  is  hereby  authorized  to  audit  and  allow  from 
time  to  time  all  necessary  expenses  and  subsistence  of  the  agent 
and  warden,  when  necessarily  traveling  on  official  business,  or 
when  the  attendance  of  such  agent  and  warden  is  required  at 
the  seat  of  government,  the  necessity  of  such  traveling  and  at- 
tendance to  be  decided  by  the  comptroller,  and  the  accounts  there- 
for when  so  audited  to  be  paid  by  the  treasurer  on  the  warrant 
of  the  comptroller. 

Formerly  R.  S.,  pt  4,  ch.  3,  tit.  2,  |  32,  as  am'd  by  L.  1889,  ch. 
382,  f  1. 

§  113.  Salaries  of  physicians,  clerks  and  cliaplains. 

The  physician,  clerk  and  chaplain  of  each  of  said  prisons  shall 
each  receive  an  annual  salary  of  two  thousand  dollars;  each  as- 
sistant clerk  of  said  prisons  shall  receive  such  annual  salary  as 
shall  be  fixed  by  the  comptroller,  not  exceeding  one  thousand  five 
hundred  dollars.  They  shall  keep  their  offices  at  their  respective 
prisons,  and  they  shall  be  furnished  with  fuel  and  lights  for  their 
offices. 

Formerly  R.  S.,  pt.  4,  ch.  8,  tit  2,  f  33,  as  am'd  by  L.  1889,  ch. 
382,  i  1. 
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§  114.  Compensation  of  other  officers.  The  superin- 
tendent of  state  prisons  shall,  from  time  to  time,  prescribe  the 
compensation  of  the  other  officers  of  said  prisons,  but  the  com- 
pensation so  fixed  and  prescribed  for  the  following  officers  in 
each  of  such  prisons  shall  not  in  any  case  exceed  the  rate  of  an 
annual  salary,  as  follows:  To  the  principal  keeper,  two  thousand 
dollars;  to  the  kitchen-keeper,  store-keeper,  hall-keeper  and  yard- 
keeper,  each  twelve  hundred  dollars ;  to  the  sergeant  of  the  guard, 
nine  hundred  dollars ;  to  the  state  detective  at  Sing  Sing  prison, 
eighteen  hundred  dollars.  Officers  designated  as  keepers  prior  to 
June  first,  nineteen  hundred  and  four,  shall  be  classified  as  guards. 
The  several  guards  shall  be  paid  only  for  services  actually  ren- 
dered, and  their  annual  compensation  shall  be  subject  to  pro  rata 
deduction  for  time  not  served.  The  compensation  of  guards  ap- 
pointed after  said  date,  shall  be  as  follows:  For  the  first  year's 
service,  six  hundred  and  sixty  dollars ;  for  the  second  year's  service, 
seven  hundred  and  forty  dollars;  for  the  third  year's  service, 
eight  hundred  and  twenty  dollars;  for  the  fourth  year's  service, 
and  thereafter,  nine  hundred  dollars.  The  annual  compensa- 
tion of  guards  in  service  on  said  date  shall  be,  for  services  there- 
after rendered,  as  follows:  To  those  serving  their  first  year  as 
prison  officers,  seven  hundred  and  eighty  dollars ;  to  those  serving 
their  second  year  as  prison  officers,  eight  hundred  and  twenty 
dollars;  to  those  serving  their  third  year  as  prison  officers,  eight 
hundred  and  sixty  dollars ;  to  those  who  have  served  three  or  more 
years  as  prison  officers,  nine  hundred  doUiars. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  8  34,  as  am'd  by  L.  1889,  ch.  382, 
I  1;  L.  1895,  ch.  730,  |  1,  and  L.  1904,  ch.  709,  |  1. 

§  115.  Salaries  to  be  paid  monthly.  The  salaries  of  the 
officers  specified  in  sections  one  hundred  and  eleven,  one  hundred 
and  twelve,  one  hundred  and  thirteen,  and  one  hundred  and  four- 
teen shall  be  payable  at  the  end  of  each  month.  None  of  such 
officers  mentioned  shall  receive  any  perquisites  or  emoluments  for 
his  services  other  than  the  compensation  provided  therefor  by  law. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  S  35,  as  am'd  by  L.  1889,  ch. 
382,  I  1. 

§  116.  Oath  of  offiee  and  bond  of  superintendent. 

Within  ten  days  from  the  time  of  notice  of  his  appointment, 
the  superintendent  of  state  prisons  shall  subscribe  and  take  the 
oath  of  office  prescribed  by  the  constitution  and  file  the  same 
in  the  office  of  the  seij-etary  of  state,  and  within  such  ten  days 
he  shall  give  to  the  p^ple  of  the  state  of  New  York  a  bond  in 
the  penal  sum  of  twenty-five  thousand  dollars,  with  two  good 
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sureties  to  be  approved  by  the  comptroller,  conditioned  for  the 
faithful  discharge  of  the  duties  of  the  office. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  |  36,  as  am*d  by  L.  1889,  ch. 
382,  I  1. 

§  117.  Oaths  of  other  officers.  Each  of  the  officers  of 
said  prisons  shall,  before  entering  on  the  duties  of  his  office, 
take  and  subscribe  the  oath  of  office  prescribed  by  the  constitu- 
tion of  this  state,  which  oath  may  be  taken  and  subscribed  be- 
fore any  officer  authorized  by  law  to  administer  an  oath.  The 
said  oath  shall  be  filed  in  the  office  of  the  comptroller. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  |  37,  as  am'd  by  L.  1889,  ch. 
382,  I  1. 

§  118.  Bond  of  agent  and  warden.  Each  agent  and 
warden  of  a  state  prison  and  each  other  officer  or  person,  when 
required  to  perform  the  duties  of  an  agent  and  warden,  before 
entering  on  the  duties  of  his  office,  shall  execute  a  bond  to  the 
people  of  this  state  with  sufficient  sureties,  to  be  approved  by 
the  superintendent  of  state  prisons  and  the  comptroller,  in  the 
penal  sum  of  fifty  thousand  dollars,  conditioned  for  the  honest 
and  faithful  performance  of  his  duties,  and  accounting  for  all 
moneys  received  by  him  as  such  agent  and  warden  according  to 
law,  which  bond  when  executed  and  approved  shall  be  filed  in 
the  office  of  the  comptroller  of  this  state.  Said  comptroller  may 
«t  any  time  require  such  agent  and  warden  to  execute  a  new  bond 
as  such,  with  new  sureties,  in  the  same  form  and  with  the  same 
conditions,  to  be  approved  and  filed  as  aforesaid. 

Formerly  R.  S,,  pt.  4,  ch.  3,  tit.  2,  |  38,  as  am'd  by  L.  1889,  ch. 
382,  I  1. 

§  110.  Bonds  of  other  officers.  The  clerk,  principal 
keeper,  store-keeper,  kitchen-keeper,  hall-keeper  and  yard-keeper 
of  each  of  said  prisons,  before  entering  on  the  duties  of  his  office 
shall  each  execute  and  file  in  the  office  of  the  comptroller  of  the 
state,  a  bond  to  the  people  of  this  state,  with  sufficient  sureties  to  be 
approved  by  the  superintendent  of  state  prisons,  in  the  penal  sum 
of  five  Uiousand  dollars,  conditioned  for  the  faithful  performance 
of  his  duties  according  to  law. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  {  39,  as  am'd  by  L.  1889,  ch. 
382,  S  1. 

§  120.  Office,  powers  and  duties  of  superintendent. 

The  superintendent  of  state  prisons  shall  have  his  office  in  the  city 
of  Albany.  He  shall  have  Uie  superintendence,  management  and 
control  of  the  state  prisons  and  of  the  convicts  therein,  and  of 
all  matters  relating  to  the  government,  discipline,  police,  con- 
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tracts  and  fiscal  concerns  thereof.     He  shall  have  power  and  it 
shall  be  his  duty  to  inquire  into  all  matters  connected  with  said 
prisons.     He  shall  make  such  rules  and  regulations^  not  in  con- 
flict with  the  statutes  of  this  state,  for  the  government  of  the 
officers,  guards  and  employees  of  the  prisons,  except  the  clerks 
and   assistant  clerks,  who  shall  be  subject  to  such  rules  and 
regulations  as  shall  be  prescribed  by  the  comptroller,  and  in  re- 
gard to  the  duties  to  be  performed  by  them,  and  for  the  govern- 
ment and  discipline  of  each  prison,  as  he  may  deem  proper,  and 
shall  cause  such  rules  and  regulations  to  be  recorded  by  the  clerk 
of  the  prison,  and  a  printed  copy  thereof  to  be  furnished  to  each 
officer  of  the  prison  on  his  appointment.     He  shall  also  pre- 
scribe a  system  of  acooxmta  and  records  to  be  kept  at  each  prison, 
which  system  shall  be  uniform  at  all  of  said  prisons,  and  he  may 
also  make  rules  and  regulations  for  a  record  of  photographs  and 
other  means  of  identifying  each  convict  received  into  said  prisons. 
The  superintendent  of  state  prisons  may  delegate  to  his  clerk 
authority  to  certify,  in  the  absence  of  the  superintendent,  esti- 
mates on  all  funds  to  the  comptroller,  to  sign  orders  for  the  trans- 
fer of  convicts,  to  sign  orders  for  the  discharge  of  insane  crimi- 
nals,   whose    term    of    imprisonment    has    expired,    to    approve 
vouchers,  to  approve  bills  and  pay  rolls  for  payment  by  the 
comptroller.      The    superintendent    of    state    prisons    may    re- 
quire   reports    from    the    agent    and    warden    or    other    offi- 
f'ers    of    the    prison    in    relation    to    their    conduct    as    such 
ofiicers,  and  shall  have  power  to  inquire  into  any  improper  conduct 
which  may  be  alleged  to  have  been  committed  by  the  agent  and 
\varden  or  other  officer  of  either  of  the  said  prisons,  and  for  that 
purpose  to  issue  subpoenas  to  compel  the  attendance  of  witnesses, 
and  the  production  before  him  of  books,  writings  and  papers  in 
the  same  manner  and  with  the  like  effect  and  subject  to  the  same 
penalties  for  disobedience  as  in  cases  of  trial  before  justices  of 
the  peace,  and  to  examine  in  person  or  by  attorney  all  persons  who 
may  be  brought  before  him  as  such  witnesses.     The  superin- 
tendent of  state  prisons  is  authorized  and  empowered  to  lease  the 
railroad,  constructed  under  and  by  the  authority  of  the  laws  of 
eighteen  hundred  and  seventy-eight,  chapter  one  hundred  and 
forty-eight,  for  such  term  of  years  and  upon  such  terms  and  con- 
ditions as  shall  be  approved  of,  in  writing,  by  the  governor  and 
comptroller  of  this  state. 

It  shall  be  the  duty  of  the  superintendent  of  state  prisons  to 
provide  an  electrical  apparatus  suitable  and  sufficient  for  the  in- 
fliction of  the  punishment  of  death  as  provided  by  section  five 
hundred  and  five  of  the  code  of  criminal  procedure  in  each  of  the 
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state  prisons  of  this  state ;  together  with  the  necessary  machinery 
and  appliances  for  the  execution  of  convicted  criminals  as  pro- 
vided by  said  code. 

First  T  formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  §  40,  as  am'd  by  L.  1889, 
ch.  382,  i  1,  and  L.  1908,  ch.  232,  §  1,  with  L.  1878,  ch.  148,  {  4,  in- 
corporated.   Second  T  formerly  L.  1889,  ch.  36,  {  1. 

§  121.  Annual  report  of  superintendent.  It  shall  be 
the  duty  of  the  superintendent  of  state  prisons  on  or  before  the 
tenth  day  of  January  in  each  year  to  report  to  the  legislature 
in  writing  the  condition  of  each  of  the  prisons  for  the  year 
ending  with  the  last  day  of  the  previous  September,  specifying 
the  number  of  convicts  confined  during  such  year,  and  for  what 
offenses,  the  number  transferred  from  any  prison  and  the  reason 
therefor  in  each  case,  the  moral,  intellectual  and  physical  con- 
dition of  the  prisoners  and  how  employed,  the  amount  of  money 
expended  during  such  year  and  how,  in  detail,  the  amount  of 
money  earned  during  such  year  and  how,  in  detail,  the  amount 
paid  into  the  treasury  during  such  year,  and  such  other  matters 
as  may  seem  pertinent  and  proper  in  the  judgment  of  the  super- 
intendent 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  |  41,  as  am'd  by  L.  1889,  ch. 
382,  t  1. 

§  122.  Powers  and  duties  of  agent  and  mrarden.  The 

agent  and  warden  of  each  of  said  prisons  shall  attend  regularly 
at  such  prison,  and  exercise  a  general  supervision  over  its  gov- 
ernment, discipline  and  police,  and  attend  to  the  fiscal  aud  busi- 
ness concerns  of  the  prison,  and  conform  to  and  enforce  the 
rules  and  r^ulations  of  the  superintendent  of  state  prisons  in 
relation  thereto.  He  shall  give  the  necessary  directions  to  the 
subordinate  officers  and  employees  of  such  prison,  and  shall  ex- 
amine whether  they  have  been  careful  and  diligent  in  the  dis- 
charge of  their  several  duties,  shall  examine  diligently  into  the 
state  of  the  prison,  and  into  the  health,  condition  and  safe-keep- 
ing of  the  prisoners,  and  inquire  into  the  justice  of  any  complaints 
made  by  the  prisoners  relative  to  their  provisions,  clothing  and 
treatment  by  such  subordinate  officers  and  employees.  He  may 
make  such  general  orders  or  rules  for  the  government  of  such  sub- 
ordinate officers  and  employees  of  the  prison,  not  in  conflict  with 
the  statutes  of  the  state  or  the  rules  and  regulations  of  the  super- 
intendent of  state  prisons,  as  he  may  deem  proper,  which  rules 
and  orders  shall  be  entered  in  a  book  provided  by  the  agent  and 
warden  for  that  purpose,  and  copies  thereof  shall  be  printed,  and 
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each  of  said  subordinate  officers  and  employees  shall  be  furnished 
with  a  printed  copy  thereof  upon  his  appointment. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  |  42,  as  am'd  by  L.  1889,  ch» 
382,  §   1. 

§  123.  Dally  journal.  The  agent  and  warden  of  each  of 
said  prisons  shall  cause  to  be  kept  a  daily  journal  of  the  pro- 
ceedings of  the  prison,  in  which  shall  be  entered  a  note  of  every 
infraction  of  the  rules  and  regulations  of  the  prison  by  any  offi- 
cer, which  shall  have  come  to  his  knowledge,  and  of  evory  punish- 
ment inflicted  on  a*  prisoner,  the  nature  and  amount  thereof 
and  by  whom  it  was  inflicted,  and  also  a  memorandum  of  every 
well-founded  complaint  made  by  any  convict  of  bad  or  insufficient 
food,  want  of  clothing,  or  cruel  or  unjust  treatment  by  a 
guard;  such  journal  shall  be  kept  open  at  all  times  to  the  ex- 
amination of  the  superintendent  of  state  prisons. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  |  43,  as  am'd  by  L.  1889,  ch. 
382,   I   1. 

§  124.  Aooount  books.  The  agent  and  warden  of  each  of 
said  prisons  shall  cause  to  be  kept  regular  books  of  entry,  in 
which  all  his  accounts  and  transactions  shall  be  entered.  Such 
books  shall  contain  a  regular  and  correct  account  of  all  moneys 
received  by  such  agent  and  warden  from  any  source  whatever^ 
by  virtue  of  his  office,  including  all  moneys  taken  or  received 
from  convicts,  or  as  the  proceeds  of  property  taken  from  them^ 
and  of  all  sums  paid  by  him  by  virtue  of  his  office,  and  the 
persons  to  whom  and  purposes  for  which  the  same  were  paid. 
Such  books  and  the  accounts  entered  therein  shall  be  open  for 
the  examination  of  the  superintendent  of  state  prisons  or  the 
comptroller  or  of  any  person  authorized  by  any  of  them. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  {  44,  ai  am'd  by  L.  1889,  ch. 
382,  S  1. 

§  125.  Deposit  of  oonviots'  deposits  and  eamlnes* 

The  agent  and  warden  of  each  of  said  prisons  shall  deposit  at 
least  once  in  each  week  to  his  credit  as  agent  and  warden,  in 
such  bank  or  banks  as  may  be  designated  by  the  comptroller,  all 
the  moneys  raceived  by  him  as  such  agent  and  warden,  as  convict 
deposits  and  miscellaneous  earnings,  and  send  to  the  comptroller^ 
and  also  to  the  superintendent  of  state  prisons,  weekly,  a  state- 
ment showing  the  amount  so  received  and  deposited,  and  when^ 
from  whom  and  for  what  received,  and  the  days  on  which  such 
deposits  were  made.  Such  statement  of  deposits  shall  be  certified 
by  the  proper  officer  of  the  bank  receiving  such  deposit  or  deposits. 
The  agent  and  warden  shall  also  verify  by  his  affidavit  that  the 
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sum  80  deposited  is  all  the  money  received  by  him  from  whatever 
source  of  prison  income,  other  than  proceeds  of  the  labor  of 
prisoners,  and  of  sales  of  articles  manufactured  by  them  during 
the  week  and  up  to  the  time  of  the  last  deposit  appearing  on  such 
statement.  Any  bank  in  which  such  deposits  shall  be  made  shall, 
before  receiving  any  such  deposits,  file  a  bond  with  the  comptroller 
of  the  state,  subject  to  his  approval,  for  such  sum  as  he  shall  deem 
necessary.  The  moneys  so  deposited  by  such  agent  and  warden  as 
convict  deposits  and  miscellaneous  earnings  shall  be  subject  to  his 
check  or  draft  only  when  countersigned  by  the  comptroller.  The 
comptroller  shall  countersign  such  check  or  draft  only  when  the 
same  is  drawn  for  the  payment  of  an  expenditure  included  in 
an  estimate  approved  by  the  superintendent  of  state  prisons,  and 
for  the  purposes  hereinafter  stated.  The  agent  and  warden  of 
each  prison  shall,  on  the  first  day  of  each  month,  make  an  esti- 
mate and  detailed  statement  of  all  moneys  that  will,  in  his  judg- 
ment, be  required  for  clothing,  allowance  and  transportation  of 
United  States  prisoners,  and  to  repay  to  convicts  moneys  on  de- 
posit to  their  credit,  and  the  interest  thereon,  as  provided  by 
section  one  hundred  and  thirty-four  of  this  chapter,  during  such 
month,  which  estimate  shall  be  forwarded  to  the  superintendent 
of  state  prisons,  who  may  revise  the  same  by  reducing  the  amount 
thereof,  and  he  shall  certify  that  he  has  carefully  examined  the 
same,  and  that  the  sums  stated  in  said  estimate  are  actually  re- 
quired for  the  purposes  above  stated,  and  he  shall  thereupon  de- 
liver the  said  estimate,  so  certified,  to  the  comptroller. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  |  46,  m  am'd  by  L.  1889,  ch. 
382,  I  1,  and  L.  1900,  ch.  72,  S  1. 

§  126.  Estimate  of  expenses;  revision  by  eomp- 
troller.  The  agent  and  warden  of  each  of  said  prisons  shall, 
on  the  first  day  of  each  month,  make  an  estimate,  in  minute  detail, 
of  the  necessary  expenses  for  the  support  and  maintenance  of  the 
prison  under  his  charge  during  such  month,  and  shall  submit  such 
estimate  to  the  superintendent  of  state  prisons.  The  superin- 
tendent may  revise  the  said  estimate  by  reducing  the  amount 
thereof,  and  shall  certify  that  he  has  carefully  examined  the  same 
and  that  the  articles  contained  in  said  estimate,  or  in  said  esti- 
mate as  so  revised  by  him,  as  the  case  may  be,  are  actually  required 
for  the  use  of  the  prison,  and  the  superintendent  of  state  prisons 
shall  thereupon  present  the  said  estimate  and  certificate  to  the 
comptroller,  who  shall  thereupon  authorize  the  said  agent  and 
warden  to  make  his  draft  on  the  treasurer  for  the  sum  thus  certi- 
fied, or  any  part  thereof,  which  amount  shall  be  paid  on  the 
warrant  of  the  comptroller;  and  it  shall  not  be  lawful  for  such 
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agent  and  warden  to  maba  purchases  on  behalf  of  the  state  for 
any  other  than  industrial  purposes  at  such  prison,  unless  such 
purchases  have  been  included  in  the  estimate  as  presented  to  and 
approved  by  the  superintendent  of  state  prisons. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  S  46,  as  am'd  by  L.  1889,  ch. 
382,  I  1. 

§  127.  Monthly  statement  of  *flnanelal  agent  and 
ixrarden  to  comptroller.  The  agent  and  warden  of  each  of 
said  prisons  shall  on  the  first  day  of  each  month  make  to  the  comp- 
troller a  full  and  perfect  statement  of  all  the  receipts  and  expen- 
ditures, specifying  the  items  thereof,  for  the  prison  under  his 
charge,  for  the  preceding  month,  which  shall  be  accompanied  by 
the  necessary  vouchers  regularly  rendered  according  to  their  re- 
spective dates,  with  some  short  designation  thereon  of  the  con- 
sideration of  payment,  evidenced  by  the  vouchers,  and  the  amount 
of  the  vouchers  carried  out  in  figures ;  if  the  vouchers  are  objec- 
tionable, the  comptroller  shall  enter  his  dissent  on  the  particular 
voucher,  and  return  it  to  the  agent  and  warden,  reporting  the 
same,  who  shall  cause  it  to  be  immediately  corrected  and  returned. 
Every  such  statement  shall  be  verified  by  an  affidavit  of  the  agent 

and  warden  thereunto  annexed,  as  follows :   "I, ,  agent 

and  warden  of  the prison,  do  solemnly  swear  that  I 

have  deposited  in  the  bank,  designated  by  law  for  such  purpose, 
all  the  moneys  received  by  me,  belonging  to  the  state,  during  the 
last  month;  and  I  do  further  swear  that  the  foregoing  is  a  true 
abstract  of  all  the  moneys  received  and  expenditures  made  by  me 
as  such  agent   and   warden   during  the   month  ending  on  the 

daj'  of ,  nineteen  hundred  and ,  and 

that  the  goods  and  other  articles  therein  specified  were  purchased 
and  received  by  me  at  the  prison  of  which  I  am  in  charge,  and  that 
the  goods  were  purchased  at  fair  cash  market  prices,  and  that  the 
same  were  paid  for  in  cash ;  and  that  neither  I  nor  any  person  in 
my  behalf  had  any  pecuniary  or  other  interest  in  the  articles  pur- 
chased ;  that  I  received  no  pecuniary  or  other  benefit  therefrom  in 
the  way  of  commissions,  percentage,  deductions  or  presents,  or  in 
any  other  manner  whatever,  either  directly  or  indirectly,  nor  any 
promise  of  future  payments,  presents  or  benefits,  or  to  any  other 
person  for  me,  either  directly  or  indirectly."  The  affidavit  of  the 
clerk  shall  likewise  be  appended  thereto,  certifying  that  the  articles 
contained  in  such  bill  were  received  at  the  prison,  and  that  they 
conformed  in  all  respects  to  the  invoice  of  the  goods  received  and 
entered  by  him,  both  in  quality  and  quantity. 

Formerly  R.  S.,  pt.  4,  oh.  8,  tit.  2,  f  47/ as  am'd  by  L.  1889,  ch. 
382,  §  1. 

*So  In  original. 


PEISOIT  LAW  3117 


Art.  6  Management  of  State  Prisons.  §S  1 28-130 

■  III  — ^— ^i^i^i^.^^^^—  I 

§  128.  Monthly  report  as  to  iniiiates.  The  ageut  and 
warden  of  each  of  said  prisons  shall  make  a  monthly  report, 
verified  by  his  oath,  to  the  superintendent  of  state  prisons,  stating 
the  names  of  all  convicts  received  into  the  prison  during  the  pre- 
ceding  month,  the  counties  in  which  they  were  tried,  the  crime* 
of  which  they  were  convicted,  the  nature  and  duration  of  their 
sentences,  their  former  trade,  employment  or  occupation,  their 
habits,  color,  age,  place  of  nativity,  degree  of  instruction,  and  a 
description  of  their  persons,  and  also  stating  whether  any  such 
convicts  have  ever  been  confined  in  any  state  or  county  prison,  and 
if  so,  stating  the  oflFense  for  which  they  were  confined,  and  the 
duration  of  their  punishment,  and  also  stating  in  such  report  the 
names  of  all  the  convicts  pardoned  or  discharged  during  the  past 
month,  and  all  other  particulars  in  relation  to  the  parties  pardoned 
or  discharged,  that  are  required  to  be  stated  in  relation  to  the 
convicts  received  in  the  prison. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  §  48,  ai  am'd  by  L.  1889,  ch. 
382,  {  1. 

§  120.  Annual  financial  report.  The  agent  and  warden 
of  each  of  said  prisons  shall,  on  or  before  the  fifteenth  day  of 
November  in  each  year,  render  to  the  superintendent  of  state 
prisons  a  full  and  true  report  for  the  year  ending  with  the  last 
day  of  the  previous  September,  of  all  moneys  received  by  him 
on  account  of  the  prison  under  his  charge,  and  all  the  moneys 
expended  by  him  for  the  use  thereof,  and  also  an  inventory  of 
the  goods,  raw  materials  and  other  property  of  the  state  on  hand 
on  the  last  day  of  the  previous  September,  which  account  and 
inventory  shall  be  attested  by  the  oath  of  the  agent  and  warden 
and  clerk  of  the  prison  to  be  just  and  true,  together  with  a  state- 
ment of  all  changes  in  the  officers  of  such  prison  during  such 
year,  and  the  annual  reports  to  the  agent  and  warden  of  the  clerk, 
physician  and  chaplain  of  each  prison,  and  such  other  matters  as 
shall  be  required  by  the  superintendent  of  state  prisons. 

Formerly  R.  8.,  pt.  4,  ch.  3,  tit.  2,  S  49,  as  am'd  by  L.  1889,  ch. 
382,  i  1. 

§  130.  Annnal  inventory.  The  superintendent  of  state 
prisons  may,  whenever  he  shall  deem  advisable,  cause  an  esti- 
mate to  be  made  of  the  value  of  the  goods  and  other  property 
of  the  state,  for  which  an  inventory  has  been  rendered  to  him 
by  the  agent  and  warden  of  either  of  said  prisons,  which  esti- 
mate shall  be  made  imder  oath  by  two  or  more  competent  persons 
tx>  be  appointed  for  that  purpose  by  the  superintendent,  which 
inventory  and  estimate  shall  be  transmitted  to  the  comptroller 
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of  the  state  on  or  before  the  first  day  of  January  in  each  year, 
with  such  observations  and  remarks  thereon  as  the  superintendent 
may  deem  necessary  to  enable  the  comptroller  to  understand  the 
same  and  to  correct  any  errors  that  may  be  discovered  therein. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  |  50,  as  am'd  by  L.  1889,  ch. 
382,  t  1. 

§  131.  Agent  and  warden  to  eontrol  fiscal  trans- 
actions; recovery  of  debts  to  prison.  All  the  fiscal 
transactions  and  dealings  on  account  of  each  prison  shall  be  con- 
ducted by  and  in  the  name  of  the  agent  and  warden  thereof,  who 
shall  have  control  over  all  matters  of  finance  relating  to  such 
prison,  subject  to  the  direction  and  supervision  of  the  superin- 
tendent of  state  prisons.  Such  agent  and  warden  shall  be  capable 
in  law  of  suing  in  all  courts  and  places,  and  in  all  matters  concern- 
ing the  prison,  by  his  name  of  office,  and  by  that  name  shall  be 
authorized  to  sue  for  and  recover  all  sums  of  money  due  from  any 
person  to  any  former  agent,  or  agent  and  warden  of  the  prison,  or 
to  the  people  of  this  state  on  account  of  such  prison.  But  it  shall 
not  be  lawful  in  any  such  suit  or  action  for  any  defendant  to  plead 
or  give  in  evidence  any  offset  or  matter  by  way  of  recoupment  or 
counterclaim  except  for  payments  made,  and  not  credited  to  such 
defendant,  or  to  recover  any  judgment  against  such  agent  and 
warden  in  such  suit  or  action  other  than  for  the  costs  and  dis- 
bursements therein.  Each  agent  and  warden  shall  enforce  the 
payment  of  all  debts  due  to  the  prison  under  his  charge  with  as 
little  delay  as  possible,  but  subject  to  the  approbation  of  the 
superintendent  of  state  prisons,  he  may  accept  any  security  from 
any  debtor  on  granting  him  time,  that  he  may  deem  conducive  to 
the  interests  of  the  state. 

Formerly  R.  S.,  pt  4,  ch.  3,  tit  2,  |  SI,  as  am'd  by  L.  1889,  cli. 
382,  {  1. 

§  132.  Agent  and  warden   to   purchase   supplies. 

The  agent  and  warden  of  each  of  said  prisons  shall  supply  pro- 
visions and  other  suitable  articles  for  the  maintenance  and  supply 
of  the  prison  under  his  charge,  either  by  contract  or  by  purchase, 
as  shall  be  directed  by  the  superintendent  of  state  prisons.  In  case 
the  said  superintendent  shall  direct  that  such  supplies  shall  be  ob- 
tained by  contract,  the  agent  and  warden  shall  cause  notice  to  be 
published  in  a  newspaper  printed  in  the  county  in  which  such 
prison  is  situated,  and  in  such  other  newspapers  and  for  such  time 
as  the  said  superintendent  shall  direct,  stating  the  particular  sup- 
plies wanted,  the  manner  in  which  they  are  to  be  delivered,  and  the 
time  during  which  proposals  will  be  received  by  such  agent  and 
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warden  for  furnishing  the  same.  Contracts  shall  be  made  by  the 
agent  and  warden  with  those  persons  whose  proposals  in  pursu- 
ance of  such  notice  shall  be  most  advantageous  to  the  state, 
And  who  shall  give  satisfactory  security  for  the  performance  of 
their  contracts,  subject  to  the  approval  of  the  said  superintendent, 
unless  the  superintendent  shall  deem  it  expedient  to  decline  all 
proposals  and  advertise  anew.  The  articles  of  food  and  the  quan- 
tities of  each  kind  shall  be  prescribed  by  the  said  superintendent 
and  inserted  in  the  contract  All  contracts  made  under  this  sec- 
tion shall  be  reduced  to  writing  and  signed  in  duplicate  by  the  par- 
ties. One  of  such  duplicates  shall  be  filed  with  the  clerk  of  the 
prison,  and  a  copy  thereof  shall  be  delivered  to  the  superintendent 
of  state  prisons. 

Formerly  R.  S.,  pt.  4,  eh.  3,  tit.  2,  |  62,  as  am'd  by  L.  1889,  ch. 
882,  i  L 

§  133.  Bills  and  receipts  for  supplies  and  serrlces. 

The  agent  and  warden  of  each  of  said  prisons  shall  take  bills  for 
all  goods  purchased  by  him  for  such  prison  at  the  time  of  such 
purchase,  and  shall  take  similar  bills  and  receipts  for  such  serv- 
ices that  shall  be  rendered  for  such  prison  at  the  time  of  making 
payment  therefor,  and  the  person  to  whom  any  bill  shall 
be  paid  by  either  of  said  agents  and  wardens,  shall  m  aU 
cases  make  and  subscribe  an  affidavit  to  be  sworn  to  before  some 
person  duly  authorized  by  law  to  take  the  same,  stating  that  said 
account  and  the  articles  and  services  therein  specified  were  ac- 
tually furnished  or  rendered  as  charged;  that  neither  the  agent 
and  warden,  iior  any  person  for  him  or  in  his  behalf  had  any  pecu- 
niary or  other  interests  in  the  articles  sold  or  services  rendered,  or 
in  the  profits  thereof;  that  to  the  best  of  his  knowledge  and  belief 
no  commissions,  presents  or  profits  directly  or  indirectly  connected 
therewith  had  been  paid  to  him  or  any  other  person;  or  had  been 
promised  to  be  paid  in  the  future  to  him  or  to  any  other  person ; 
that  the  said  bill  represents  the  correct  amount  due  him;  ^at  the 
articles  included  in  such  account  were  sold  at  fair  cash  market 
prices,  and  that  he  has  actually  received  the  full  amount  in  cash 
from  the  said  agent  and  warden. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  |  63,  aa  am'd  by  L.  1889,  ch. 
882,  I  1. 

§  134.  Convicts'  money  and  other  property;  what 
to  he  fnmlshed  them  on  their  release.  The  agent  and 
warden  of  each  of  said  prisons  shall  take  charge  of  all  moneys 
and  other  articles  which  may  be  brought  to  the  prison  by  the  con- 
victs, and  shall  cause  the  same,  immediately  upon  the  receipt 
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thereof,  to  be  entered  by  the  clerk  among  tlie  receipts  of  the  prison ; 
which  money  and  other  articles,  whenever  the  convict  from  whom 
the  same  was  received  shall  be  discharged  from  prison,  or  the  same 
shall  be  otherwise  legally  demanded,  shall  be  returned  by  the 
said  agent  and  warden  to  such  convict  or  other  person 
legally  entitled  to  the  same;  and  for  such  money  as  the 
said  convict,  or  any  other  person  for  such  convict,  may  have 
so  deposited,  such  convict  shall  be  entitled  to  receive  interest 
at  the  rate  of  four  per  centum  per  annum,  from  the  time  of  such 
deposit  until  the  same  shall  be  so  repaid  to  such  convict  as  afore- 
said, and  vouchers  ahall  be  taken  therefor.  The  agent  and  warden 
of  each  of  said  prisons  shall  furnish  to  each  convict  who  shall  be 
discharged  from  prison  by  pardon  or  otherwise,  or  who  shall  be 
released  therefrom  on  parole,  necessary  clothing,  not  exceeding 
twelve  dollars  in  value,  (between  the  first  day  of  November  and 
the  first  day  of  April,  clothing  not  exceeding  eighteen  dollars  in 
value  and  including  an  overcoat,  shall  be  so  furnished)  and  ten 
dollars  in  money,  and  a  railroad  ticket  for  the  transportation  of 
one  person  from  such  prison  to  the  place  of  the  conviction  of  such 
convict,  or  to  such  other  place  as  such  convict  may  designate,  at 
no  greater  distance  from  said  prison  than  the  place  of  conviction. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  §  54,  as  am'd  by  L.  1889,  ch. 
382,  I  1. 

§  135.  Neglect  of  duty  by  agent  and  warden,  pnn-^ 
Ishable.  If  the  agent  and  warden  of  a  state  prison  shall  wil- 
fully n^lect  or  refuse  to  make  any  weekly  or  monthly  return, 
estimate  or  statement,  or  to  transmit  any  statement  and  certifi- 
cate of  such  deposits  to  the  comptroller,  as  hereby  directed,  it  shall 
be  the  duty  of  the  comptroller  to  notify  the  superintendent  of 
state  prisons  of  such  omissions,  and  it  shall  be  the  duty  of  such 
superintendent  to  order  the  bond  of  the  agent  and  warden  to  be 
prosecuted  for  the  recovery  of  any  moneys  which  may  be  in  hifr 
hands  belonging  to  the  state.  The  agent  and  warden  of  a  state 
prison  shall  be  liable  to  indictment  and  punishment  for  any  wil- 
ful neglect  of  duty,  or  for  any  malpractice  in  the  discharge  of  the 
duties  of  his  office. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  {  55,  as  am'd  by  L.  1889,  ch. 
382,  S  1. 

§  136.  General  dnties  of  olerk.  It  shall  be  the  duty  of 
the  clerk  of  each  of  said  prisons,  to  reside  regularly  within  one  mile 
from  said  prison,  to  conform  to  the  rules  of  discipline  established 
by  the  superintendent  of  state  prisons,  and  to  perform  his  duties 
as  prescribed  by  the  comptroller  in  accordance  with  law;  to  keep 
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a  raster  of  convicts,  in  which  the  names  of  the  convicts  shall  be 
alphabetically  arranged,  and  in  which  shall  be  entered,  under  ap- 
propriate columns,  the  date  of  conviction,  where  born,  age,  occu- 
pation, complexion,  stature,  crime,  court  in  which  county  where 
convicted,  term  of  sentence,  number  of  previous  convictions,  to 
what  prison  or  prisons  previously  sent,  when  discharged  and  how 
discharged,  and  such  additional  facts  as  the  superintendent  of 
state  prisons  may  require  to  be  stated  on  the  register;  to  annually 
report  to  the  agent  and  warden  of  such  prison  on  the  first  day  of 
November  the  number  of  convicts  remaining  in  prison  on  the  last 
day  of  the  previous  September,  the  number  received  during  the 
year  ending  with  the  last  day  of  the  previous  September,  the  num- 
ber discharged  by  expiration  of  sentence,  habeas  corpus  or  by  the 
courts,  the  number  of  deaths  and  escapes,  and  the  number  trans- 
ferred to  any  other  penal  institution  during  such  year,  and  the 
number  remaining  in  prison  on  the  last  day  of  said  September ;  to 
keep  books  of  account  of  the  financial  transactions  of  the  prison; 
to  keep  a  separate  account  in  a  book  provided  for  tliat  purpose  of 
all  money  and  other  articles  received  by  the  agent  and  warden 
from  each  convict,  crediting  such  convict  therefor;  to  enter  each 
bill  taken  by  the  agent  and  warden  of  the  prison  in  the  books  of 
the  prison  at  the  time  of  the  receipt  of  the  articles  mentioned  in 
such  account,  and  in  case  the  articles  received  do  not  agree  in  {ill 
respects  with  the  invoice,  he  shall  immediately  notify  the  agent 
and  warden  of  such  discrepancy,  and  note  in  his  book  the  discrep- 
ancy, whether  in  weight,  quantity  or  quality;  to  preserve  in  the 
prison  a  set  of  all  ofiicial  reports  made  to  the  legislature  respect- 
ing the  same,  and  a  set  of  similar  reports  in  relation  to  each  of 
the  other  state  prisons,  and  for  that  purpose  a  suitable  number  of 
such  reports,  when  printed,  shall  be  supplied  to  him  by  the  super- 
intendent of  state  prisons;  to  make  an  annual  report,  attested  by 
his  oath  to  be  just  and  true,  to  the  secretary  of  state,  on  or  before 
the  first  day  of  December  of  each  year,  stating  the  names  of  con- 
victs discharged  or  pardoned  from  said  prison  during  the  year 
ending  with  the  last  day  of  the  preceding  September,  and  all  the 
particulars  in  relation  to  such  convicts  as  are  required  to  be  stated 
in  the  agent  and  warden's  monthly  report  to  the  superintendent  of 
stRie  prisons,  and  stating  also,  in  the  cases  of  pardon,  the  time 
unexpired  of  the  time  for  which  the  convicts  so  pardoned  were 
respectively  pardoned,  when  such  pardons  were  granted,  and  the 
conditions,  if  any,  on  which  they  were  granted,  and  also  the  state 
of  health  of  each  convict  so  pardoned  at  the  time  of  his  discharge. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  |  66,  M  am'd  by  L.  1889,  ch. 
882,  I  1. 
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§  137.  Duties  of  assistant  clerk  and  of  assistant 
foreman  of  oonstmction  at  Clinton  prison.  The  as- 
sistant clerk  of  each  of  said  prisons  shall  assist  the  clerk  in  the  per- 
formance of  his  duties^  in  conformity  with  the  disciplinary  rules 
and  regulations  of  the  superintendent  of  state  prisons,  and  under 
the  direction  of  the  comptroller.  Any  prison  employee  shall, 
-when  so  directed  by  the  agent  and  warden,  perform  the  same 
duties  and  have  the  same  authority  as  a  prison  guard. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  §  57,  as  am'd  by  L.   1889,  ch. 
382,  §  1;  L.  1903,  ch.  447,  §  1,  and  L.  1908,  ch.  232,  §  2. 

§  138.  Duties  of  physioian.    It  shall  be  the  duty  of  the 
physician  at  each  of  said  prisons  to  reside  regularly  within  one 
mile  from  said  prison,  to  attend  daily  during  the  proper  business 
hours  of  such  prison,  and  at  all  times  hold  himself  in  readiness 
to  discharge  his  duties  as  such  physician  whenever  directed  by 
the  agent  and  warden,  unless,  by  the  direction  of  the  super- 
intendent of  state  prisons,  he  is  otherwise  engaged  in  trans- 
acting business  on  account  of  the  prison;  to  examine  weekly 
the  cells  of  the  convicts  for  the  purpose  of  ascertaining  whether 
they  are  kept  in  a  proper  state  of  cleanliness  and  ventilation, 
and  report  the  same,  weekly,  to  the  agent  and  warden  in  writ- 
ing; to  examine  daily  into  the  quality  and  state  of  the  provi- 
sions delivered  to  the  prisoners,  and  whenever  he  shall  have  reason 
to  believe  that  any  of  such  provisions  are  prejudicial  to  the  health 
of  the  prisoners,  he  shall  immediately  make  a  report  thereof  to 
the  agent  and  warden  of  the  prison  in  writing ;  to  have  charge  of 
the  hospital,  to  attend  at  all  times  to  the  wants  of  the  sick  con- 
victs whether  in  the  hospital  or  in  their  cells;  to  prescribe  the 
diet  of  sick  convicts,  whether  in  the  hospital  or  in  their  cells  or 
elsewhere,  and  his  directions  in  relation  thereto  shall  be  followed 
by  the  agent  and  warden ;  to  keep  a  daily  record  of  all  admissions 
to  the  hospital,  indicating  the  color,  nativity,  age,  occupation, 
habit  of  life,  crime,  time  of  entrance  and  discharge  from  the 
hospital,  date  of  admission  to  the  prison,  time  in  county  prison 
before  conviction,  disease,  if  afflicted  with  scrofula  before  ad- 
mission, scrofula  during  the  first,  second  and  third  six  months 
after  admission  to  prison,  and  of  the  prescriptions  and  treatment 
of  each  case ;  to  report  monthly  to  the  agent  and  warden  the  num- 
l)er  of  patients  received  into  the  hospital  during  the  last  preceding 
month,  stating  their  respective  ages,  color,  disease  and  occupations 
in  prison,  the  quality  and  kind  of  medicine  administered  during 
the  month,  the  number  of  those  discharged,  their  condition  when 
discharged,  the  time  they  shall  have  remained  in  the  hospital,  the 
number  of  deaths,  stating  cause    of  such  deaths;  and  it  shall  be 
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his  further  duty  to  state  in  such  report,  the  number  of  sick  con- 
victs not  received  into  the  hospital,  for  whom  he  shall  have  pre- 
scribed during  the  last  preceding  month,  and  the  quantity  and 
kind  of  medicine  so  prescribed,  and  the  number  of  days  during 
which  such  convicts,  in  consequence  of  sicknjess,  shall  have  been 
relieved  from  labor;  to  make  an  annual  report  to  the  agent  and 
warden  on  or  before  the  first  day  of  November  in  each  vear  of  the 
sanitary  condition  of  the  prison  for  the  year  ending  with  the  last 
day  of  the  previous  September,  vrith  a  condensed  statement  of 
the  information  contained  in  his  monthly  reports,  and  of  such 
other  matters  as  shall  be  required  by  the  agent  and  warden. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  §  58,  as  am'd  by  L.  1889,  ch. 
382,  §  1. 

§  139.  Duties  of  ohaplain.  It  shall  be  the  duty  of  the  chap- 
lain of  each  of  said  prisons,  to  perform  religious  services  in 
the  prison,  under  such  regulations  as  the  superintendent  of  state 
prisons  may  prescribe,  and  to  attend  to  the  spiritual  wants  of  the 
convicts;  to  visit  the  convicts  in  their  cells  for  the  purpose  of 
giving  them  religious  and  moral  instruction,  and  to  devote  at 
least  one  hour  in  each  week  day  and  the  afternoon  of  each  Sun- 
day to  such  instruction;  to  furnish,  at  the  expense  of  the  state, 
a  bible  to  each  convict,  if  requested  by  such  convict;  to  take 
charge  of  the  library  and  to  take  care  that  no  improper  books  are 
introduced  into  the  cells  of  the  convicts,  and  if  any  such  books 
shall  be  found  either  in  the  cells  or  in  the  possession  of  a  convict, 
to  take  away  and  return  the  same  to  the  agent  and  warden,  and 
for  the  purpose  of  properly  discharging  these  duties,  to  visit 
weekly  each  cell  in  the  prison;  to  visit  daily  the  sick  in  the 
hospital;  to  make  a  quarterly  report  to  the  agent  and  warden, 
stating  the  number  of  convicts  that  shall  have  been  instructed 
during  the  last  quarter,  the  branches  of  education  in  which 
they  shall  have  been  instructed,  the  text-books  used  in  such  in- 
struction, and  the  progress  made  by  the  convicts,  and  to  note 
especially^  any  cases  in  which  an  unusual  progress  has  been  made 
by  a  convict;  to  make  an  annual  report  on  or  before  the  first  day 
of  November  in  each  year,  to  the  agent  and  warden,  which  report 
shall  be  attested  by  his  oath  to  be  just  and  true,  relative  to  the 
religious  and  moral  conduct  of  the  prisoners  in  the  prison 
during  the  year  ending  with  the  last  day  of  the  previous  September, 
stating  therein  what  services  he  shall  have  performed,  and  the 
fruits,  if  any,  of  his  instructions,  and  he  shall  append  thereto, 
as  far  as  practicable,  in  tabular  form,  a  statement  exhibiting  the 
number  of  convicts  in  prison,  on  the  last  day  of  such  September, 
and  at  what  age  convicted,  specifying  separately  the  number  bom 
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in  the  United  States,  foreigners,  and  of  what  country,  and  the 
nativity  of  their  parents,  the  number  that  can  not  read,  that  can 
read  only,  read  and  write,  well  educated,  classically  educated, 
temperate,  intemperate,  healthy,  scrofulous,  whether  employed  at 
the  time  of  the  commission  of  the  crime,  counties  where  convicted, 
occupation,  sentence,  how  many  times  recommitted,  and  social 
state. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  |  69,  as  am'd  by  L.  1889,  ch. 
382,  I  1. 

§  140.  Duties  of  prinoipal  keeper.  It  shall  be  the  duty 
of  the  principal  keeper  of  each  of  the  prisons,  to  keep  a  time- 
book,  in  which  shall  be  inserted  the  names  of  all  the  officers 
and  guards  belonging  to  the  prison,  except  the  agent  and  warden, 
and  opposite  to  each  name  he  shall  daily  mark  whether  such  officer 
or  guard  was  absent  or  present,  and  at  the  end  of  each  month 
chall  add  up  the  same  and  verify  such  statement  by  his  affidavit 
that  it  is  correct,  which  statement,  so  sworn  to,  shall  be  delivered 
tq  the  agent  and  warden,  who  shall  forward  the  same  to  the  comp- 
troller with  his  monthly  report. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  |  60,  as  am'd  by  L.   1889,  ch. 
382,  §  1. 

§  141.  Duties  of  store-keeper.  It  shall  be  the  duty  of 
the  store-keeper  of  each  of  said  prisons  to  take  charge  of  all  pro- 
visions and  other  articles  purchased  for  the  prison,  to  compare 
all  such  purchases  with  the  bills  thereof,  furnished  to  him  by  the 
agent  and  warden  of  such  prison,  and  to  note  all  discrepancies, 
and  to  enter  the  goods  so  received  in  books  to  be  kept  by  him  for 
that  purpose;  to  keep  such  goods,  when  received,  in  some  safe 
place  under  his  charge,  and  no  goods  shall  be  delivered  by  him 
except  on  a  requisition  from  the  kitchen-keeper,  or  the  agent  and 
warden  or  principal  keeper,  or  in  his  or  their  absence,  the  person 
acting  as  such.  Such  requisition  shall  in  all  cases  be  in  writing, 
and  be  by  him  placed  on  file,  and  in  addition  thereto,  the  articles 
named  in  such  requisition  shall  be  entered  in  his  books,  which 
books  shall  state  what  the  articles  were,  the  quantity  delivered, 
and  on  whose  order  they  were  delivered,  and  to  what  shop  or 
place  sent.  It  shall  also  be  his  duty  to  keep  a  perfect,  just  and 
true  account  of  all  goods  sold  by  the  agent  and  warden,  or  other 
officers  of  the  prison,  belonging  to  the  prison ;  at  the  end  of  each 
month  to  make  out  a  correct  statement,  attested  by  his  affidavit^ 
giving  the  amount  of  each  article  received,  and  the  quantity,  and 
the  amount  and  kinds  of  goods  delivered  on  requisitions,  and  to 
whom  delivered,  and  the  quantity  of  each  kind  of  property  then  on 
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band,  with  the  value  thereof  at  that  time,  which  statement,  when 
made  up,  shall  be  delivered  to  the  agent  and  warden,  and  by  him 
examined,  and  if  found  correct,  he  shall  so  certify  thereon ;  such 
report  shall  be  then  forwarded  to  the  comptroller  by  the  agent 
and  warden. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  §  61,  as  am'd  by  L.  1889,  ch. 
382,  I  1. 

§  142.  Duties  of  kitohen-keeper.  It  shall  be  the  duty 
of  the  kitchen-keeper  of  each  of  said  prisons  to  keep  a  proper 
book,  and  to  enter  therein  all  goods  received  on  his  requisition 
from  the  store-keeper,  and  the  amount  cooked  and  sent  to  the 
hospital,  and  to  make  a  report,  attested  by  his  oath  to  be  just  and 
true,  at  the  end  of  each  month  to  the  agent  and  warden  of  the 
amount  of  such  goods  then  on  hand,  and  the  amount  received  and 
consumed  during  the  month. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  |  62,  as  am'd  by  L.  1889,  ch. 
382,  I  1. 

§  143.  Notes,  drafts  and  other  evidences  of  debt  not 

to  be  siveit*  No  agent  and  warden  or  other  officer  of  either  of 
the  state  prisons  of  this  state  shall  give  any  note,  draft  or  other 
evidence  of  debt,  except  a  check  on  the  bank  designated  by  the 
comptroller,  as  aforesaid,  and  such  checks  and  drafts  as  are 
authorized  by  law,  in  payment  for  any  article  purchased  for  either 
of  said  prisons,  and  signed  by  him  or  them  individually  or  in 
their  official  capacity,  nor  shall  any  such  agent  and  warden,  or 
other  officer,  sign  any  paper  as  agent  and  warden  for  the  pur- 
pose or  with  the  intent  of  putting  or  having  the  same  put  in  cir- 
culation for  any  purpose  whatever. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  |  63,  as  am'd  by  L.  1889,  ch. 
382,  I  1. 

§  144*  Imprisonment  of  eonvlet  sentenced  to  death 
and  commuted  by  governor.  The  agent  and  warden  of 
each  of  said  prisons  shall  receive  into  the  prison  under  his  charge, 
on  the  order  of  the  governor,  any  person  convicted  of  any  crime 
punishable  by  death,  or  who  shall  be  pardoned,  on  condition  of 
being  confined  either  for  life  or  a  term  of  years  in  a  state  prison, 
and  confine  such  prisoner  according  to  the  terms  of  such  condi- 
tion. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  |  72,  as  am'd  by  L.  1889,  ch. 
382,  I  1. 

§  145.  Transfer  from  one  prison  to  another.  When- 
ever the  transfer  of  prisoners  from  one  state  prison  to 
another  shall  be  ordered  by  the  supeo-intendent  of  state  prisons, 


3126  CONSOLIDATED  LAWS 

§  146  Management  of  State  Prisons.  Art.  G 

the  agent  and  warden  of  the  prison  from  which  such  transfer 
is  to  be  made^  shall  cause  the  prisoners  to  be  sufficiently  chained 
in  pairs  so  far  as  practicable,  and  to  be  transported  to  the  prison 
to  which  they  are  so  ordered  to  be  transferred,  and  to  be  deliv- 
ered together  with  the  certified  copies  of  their  sentences  to  the 
agent  and  warden  of  such  last-mentioned  prison,  who  shall  receive 
and  keep  them  according  to  their  sentences  respectively,  as  if  they 
had  been  originally  sentenced  thereto.  The  persons  so  employed 
to  transport  such  prisoners  shall  prohibit  all  intercourse  between 
them,  and  may  inflict  any  reasonable  and  necessary  correction 
upon  such  prisoners  for  disobedience  or  misconduct  in  any  respect 
All  necessary  expenses  of  such  transfer  of  such  prisoners  shall  be 
deemed  a  part  of  the  incidental  expenses  of  the  prison  from  which 
they  shall  be  transferred.  The  necessary  expenses  of  the  transfer 
of  any  prisoner  from  a  state  prison  to  the  state  asylum  for  insane 
criminals,  or  to  any  other  penal  institution,  shall  also  be  deemed 
a  part  of  the  incidental  expenses  of  such  prison. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  |  73,  as  am'd  by  L.  1889,  ch. 
382,  §  1. 

§  146.  Escaped  prisoners,  re-ward  for;  inoreased  im- 
prisonment because  of  escape*  Whenever  any  prisoner 
confined  in  a  state  prison,  and  not  released  on  parole,  shall  es- 
cape therefrom,  it  shall  be  the  duty  of  the  agent  and  warden  of 
such  prison  to  take  all  proper  measures  for  Uie  apprehension  of 
the  prisoner  so  escaped;  and  in  his  discretion  he  may  offer  a 
reward  not  exceeding  fifty  dollars  for  the  apprehension  and 
delivery  of  every  such  escaped  prisoner;  and,  with  the 
consent  of  the  superintendent  of  state  prisons,  such  re- 
ward may  be  increased  to  a  sum  not  exceeding  two  hun- 
dred and  fifty  dollars  each.  The  agent  and  warden  of  a 
state  prison  may  pay  a  reward  not  exceeding  fifty  dollars  for 
the  apprehension  and  delivery  of  any  such  escaped  prisoner, 
whether  such  reward  shall  have  been  previously  offered  or  not. 
Any  such  prisoner,  escaped  from  any  state  prison  or  peniten- 
tiary in  this  state,  and  afterwards  arrested,  shall  serve  out  the 
full  balance  of  his  sentence  remaining  unexpired  at  the  time  of 
such  escape,  notwithstanding  the  time  may  have  expired  previ- 
ous to  his  recovery,  as  if  he  had  remained  in  prison,  except  as 
provided  by  article  nine  of  this  chapter.  All  suitable  rewards  and 
other  sums  of  money  paid  for  so  advertising  and  apprehending  any 
such  escaped  prisoner  shall  be  paid  by  the  agent  and  warden  out 
of  the  funds  of  the  prison. 

Formerly  R.  8.,  pt.  4,  oh.  3,  tit.  2,  §  89,  as  am'd  by  L.  1899,  ch. 
382,  §  1. 
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§  147.  Agent  and  "ararden  to  report  as  to  prisoner 
believed  insane  "orlien  crime  "oras  oonunitted.  When- 
ever the  agent  and  warden  of  a  state  prison  shall  have  reason  to 
believe  that  any  prisoner  in  the  prison  was  insane  at  the  time  he 
committed  the  offense  for  which  he  was  sentenced,  snch  agent  and 
warden  shall  communicate  in  writing  to  the  governor  his  reason 
for  snch  opinion,  and  shall  refer  the  governor  to  all  the  sources  of 
information  with  which  he  may  be  acquainted  in  relation  to  the 
insanity  of  such  prisoner. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  |  90,  ac  am'd  by  L.  1889,  ch. 
382,  §  1. 

§  148.  Prisoners,  how  graded.  The  superintendent  of 
state  prisons  shall  direct  the  classification  of  prisoners  into  three 
classes  or  grades,  as  follows:  In  the  first  grade  shall  be  included 
those  appearing  to  be  corrigible  or  less  vicious  than  the  others 
and  likely  to  observe  the  laws  and  to  maintain  themselves  by 
honest  industry  after  their  discharge;  in  the  second  grade  shall 
be  included  those  appearing  to  be  incorrigible  or  more  vicious, 
but  so  competent  to  work  and  so  reasonably  obedient  to  prison 
discipline  as  not  seriously  to  interfere  with  the  productiveneea 
of  their  labor,  or  of  the  labor  of  those  in  company  with  whom 
they  may  be  employed ;  in  the  third  grade  shall  be  included  those 
appearing  to  be  incorrigible  or  so  insubordinate  or  so  incompe- 
tent otherwise  than  from  temporary  ill  health  as  to  seriously 
interfere  with  the  discipline  or  productiveness  of  the  labor  of 
the  prison. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  |  95,  as  am'd  by  L.  1889,  ch. 
382,  §  1. 

§  149.  Proniotions  and  rednotions  in  grade.     The 

superintendent  of  state  prisons  may  make  rules  and  regulations 
for  the  promotion  or  reduction  of  the  prisoners  from  one  grade 
to  another,  and  shall  transfer  from  time  to  time  the  prisoners  in 
the  state  prisons  from  one  prison  to  another  with  reference  to 
the  respective  capacities  of  the  several  state  prisons,  or  with  ref- 
erence to  the  health  or  reformation  of  the  prisoners,  or  with 
reference  to  including  all  prisoners  of  one  grade  as  nearly  as 
may  be  practicable  in  one  prison,  or  may  direct  the  separation 
from  each  other  of  the  prisoners  of  different  grades  so  far  as  prac- 
ticable within  each  state  prison. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  §  96,  as  am'd  by  L.  1889,  ch. 
382,  I  1. 

§  150.  Prison  instmotion.  It  shall  be  the  duty  of  the 
agent  and  warden  of  each  of  such  prisons,  so  far  as  practicable 
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and  necessary,  to  appoint  as  guards  of  such  prison,  persons 
qualified  to  instruct  the  prisoners  in  the  trades  and  manufactures 
prosecuted  in  such  prison,  or  in  oilier  industrial  occupations.  In- 
struction shall  also  be  given  in  the  useful  branches  of  an  English 
education  to  such  prisoners  as  in  the  judgment  of  the  agent  and 
warden  or  chaplain  may  require  the  same  and  be  benefited  thereby. 
The  time  devoted  to  such  instruction  shall  not  be  less  than  an 
average  of  one  hour  and  a  half  daily,  Sunday  excepted,  between 
the  hours  of  six  and  nine  in  the  evening,  in  such  room  or  rooms 
as  may  be  provided  for  that  purpose. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  |  84,  as  am'd  by  L.  1889,  ch. 
382,  I  1. 

§  151«  Single  cells.  Whenever  there  shall  be  a  sufficient 
number  of  cells  in  the  prison,  it  shall  be  the  duty  of  the  agent  and 
warden  to  keep  each  prisoner  single  in  his  cell  at  night,  and  also  in 
the  day  time  when  not  employed,  unless  such  prisoner  be  then  re- 
leased on  parole. 

Formerly  R.  S.,  pi.  4,  ch.  3,  tit  2,  |  85,  m  am'd  by  L.  1889,  ch. 
382,  §  1. 

§  152.  Clothing,  bedding  and  food  of  prisoners.  The 

clothing  and  bedding  of  the  prisoners  shall  be  of  coarse  materials, 
and  shall  be  manufactured  as  far  as  practicable  in  the  prison. 
The  prisoners  shall  be  supplied  with  a  sufficient  quantity  of  in- 
ferior but  wholesome  food. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  |  86,  as  am'd  by  L.  1880,  eh. 

382,  §  1. 

§  153.  Prison  pnnislunent.  The  punishments  commonly 
known  as  the  shower  bath,  crucifix,  and  yoke  and  buck  are  hereby 
abolished  in  all  the  state  prisons  of  this  state.  No  guard  in  any 
prison  shall  inflict  any  blows  whatever  upon  any  prisoner,  unless 
in  self-defense,  or  to  suppress  a  revolt  or  insurrection.  When 
several  prisoners  combine,  or  any  single  prisoner  shall 
offer  violence  to  any  officer  of  a  state  prison,  or  to 
any  other  prisoner,  or  do  or  attempt  to  do  any  injury  to  the 
building  or  any  workshop* or  to  any  appurtenances  thereof,  or  to 
any  property  therein,  or  shall  attempt  to  escape,  or  shall  resist 
or  disobey  any  lawful  command,  the  officers  of  the  prison  shall 
use  all  suitable  means  to  defend  themselves,  to  enforce  observa- 
tion of  discipline;  to  secure  the  persona  of  the  offenders,  and  to 
prevent  any  such  attempt  or  escape. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  |  87,  as  am'd  by  L.  1889,  eh. 
382,  §  1. 
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§  154.  Solitary  oonflnement  on  short  rations.    If  in 

the  opinion  of  the  agent  and  warden  of  such  prison  it  shall  be 
deemed  necessary,  in  any  case,  to  inflict  unusual  punishment  in 
order  to  produce  the  entire  submission  or  obedience  of  any  pris- 
oner, it  shall  be  the  duty  of  such  agent  and  warden  to  confine  such 
prisoner  immediately  in  a  cell,  upon  a  short  allowance,  and  to  re- 
rain  him  therein  until  he  shall  be  reduced  to  submission  and 
:>bedience.  The  short  allowance  of  each  prisoner  so  confined  shall 
be  prescribed  by  the  physician,  whose  duty  it  shall  be  to  visit 
such  prisoner  and  examine  daily  into  the  state  of  his  health  until 
the  prisoner  be  released  from  solitary  confinement  and  returned 
to  his  labor. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  |  88,  as  am'd  by  L.  1889,  ch. 
382,  §  1. 

§  155.  Contasions  disease  in  prison.  In  case  any  pesti- 
lence or  contagious  disease  shall  break  out  among  the  prisoners 
in  any  of  the  state  prisons,  or  in  the  vicinity  of  such  prisons, 
the  superintendent  of  state  prisons  may  cause  the  prisoners 
confined  in  such  prison,  or  any  of  them,  to  be  removed  to  some  suit- 
able place  of  security,  where  such  of  them  as  may  be  sick  shall 
receive  all  necessary  care  and  medical  assistance;  such  prisoners 
shall  be  returned  as  soon  as  may  be  to  the  state  prison  from  which 
they  were  taken,  to  be  confin'ed  therein  according  to  their  respec- 
tive sentences. 

Formerly  R.  6.,  pt.  4,  ch.  3,  tit.  2,  |  92,  as  am'd  by  L.  1889,  ch. 
382,  I  1. 

§  156.  Fire  in  prison.  Whenever  by  reason  of  any  state 
prison,  or  any  building  contiguous  to  such  prison,  being  on  fire, 
there  shall  be  reason  to  apprehend  that  the  prisoners  may  be  in- 
jured or  endangered  by  such  fire,  or  may  escape,  it  shall  be  the 
duty  of  the  agent  and  warden  of  such  prison  to  remove  such 
prisoners  to  some  safe  and  convenient  place,  and  there  confine 
them  until  the  necessity  of  such  removal  shall  have  ceased. 

Formerly  R.  8.,  pt.  4,  ch.  3,  tit.  2,  |  93,  as  am'd  by  L.  1889,  ch. 
382,  I  1. 

§  157.  Iniprisonment  of  criniinals  oonvicted  of 
crime  against  the  United  States.  It  shall  be  the  duty 
of  the  agent  and  warden  of  each  of  the  state  prisons,  in  accordance 
with  the  provisions  of  section  one  hundred  and  fifty-eight,  to  re- 
ceive into  the  said  prison  and  safely  to  keep  therein,  subject  to 
the  discipline  of  such  prison,  any  criminal  convicted  of  any  offense 
against  the  United  States,  sentenced  to  imprisonment  therein,  by 
any  court  of  the  United  States,  sitting  within  this  state,  until  such 
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sentence  be  executed,  or  until  such  convict  shall  be  discharged  by 
due  course  of  law ;  the  United  States  supporting  such  convict,  and 
paying  the  expenses  attendant  upon  the  execution  of  such 
sentence. 

Formerly  R.  S.,  pt.  4,  eh.  3,  tit.  3,  |  145,  as  inserted  by  L.  1847, 
eh.  460,  tit.  3,  |  161. 

§  158.  Restriotioiui  on  imprisonment  of  United 
States  prisoners.  It  shall  not  be  lawftil  for  the  superin- 
tendent of  state  prisons,  or  the  agents  and  wardens,  or  man- 
agers or  superintendents  of  any  of  the  penal  institutions 
in  this  state,  to  hereafter  receive  or  permit  to  be  received 
therein,  any  prisoner  convicted  in  the  tJnited  States  courts,  held 
without  the  state  of  New  York,  or  in  anv  state  court  other  than 
that  of  the  state  of  New  York.  It  shall  be  lawful  for  the  agents 
and  wardens  of  the  state  prisons,  and  the  managers  of  the  reforma- 
tories of  the  state  to  receive  prisoners  caivicted  and  sentenced 
in  the  TJnited  States  courts  in  this  state,  for  one  year  or  more, 
upon  proper  contracts  made  for  their  care  and  custody,  to  be  ap- 
proved by  the  superintendent  of  state  prisons;  but  no  prisoners 
sentenced  in  United  States  courts  in  this  state,  for  one  year  or  more, 
shall  be  received  in  any  penal  institution  in  this  state,  except  in 
the  state  prisons  and  reformatories  as  aforesaid. 

Formerly  section  116,  as  added  by  L.  1890,  eh.  396,  |  1,  to  R.  S.,  pt. 
4,  ch.  3,  tit.  2,  as  am'd  by  L.  1889,  eh.  382,  §  1,  and  as  so  added,  am'd 
by  L.  1892,  ch.  130,  §  2,  and  L.  1896,  ch.  429,  |  2. 

§  159.  Penalty  for  negleot  or  violation  of  duty  as 

to  United  States  prisoners.     The  agent  and  warden  of 

any  prison  to  whom  any  such  prisoner  may  have  been  committed, 

shall  be  liable  to  the  like  penalties  and  punishment,  for  any  neglect 

or  violation  of  duty  in  respect  to  the  custody  of  such  prisoner,  as 

if  such  prisoner  had  been  committed  by  virtue  of  a  commitment 

or  conviction  under  the  authority  of  this  state. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  3,  |  147,  as  inserted  by  L.  1847,  ch. 
460,  tit.  3,  §  161. 

§  160.  Persons  anthorized  to  visit  prisons.  The  fol- 
lowing persons  shall  be  authorized  to  visit  at  pleasure  all 
state  prisons:  The  governor  and  lieutenant-governor,  secretary 
of  state,  comptroller  and  attorney-general,  members  of  the  legisla- 
ture, judges  of  the  court  of  appeals,  supreme  court  and  coimty 
judges,  district  attorneys  and  every  minister  of  the  gospel  having 
charge  of  a  congregation  in  the  town  wherein  any  such  prison  is 
situated.    No  other  person  not  otherwise  authorized  by  law  shall 
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be  permitted  to  enter  a  state  prison  except  under  such  regulations 
as  the  superintendent  of  state  prisons  shall  prescribe. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  3,  |  169,  as  inserted  by  L.  1847,  eh. 
460,  tit.  3,  I  161. 

ARTICLE  7 

Prison  Labor 

Section  170.  Contracts  prohibited. 

171.  Prisoners  to  be  employed;   products  of  labor  of 

prisoners. 

172.  Labor  of  prisoners  of  first  grade^  how  directed. 

173.  Labor  of  prisoners  of  second  grade,  how  directed. 

174.  Labor  of  prisoners  of  third  grade,  how  directed. 

175.  Prisoners  employed  for  use  of  state,  and  divisions 

thereof. 

176.  No   printing   or   photo-engraving  to   be   done   by 

prisoners  for  use  of  state. 

177.  Labor  of  prisoners  in  prisons,  reformatories  and 

penitentiaries. 

178.  Labor  of  prisoners  in  certain  institutions. 

179.  Employment  of  convicts  on  public  highways. 

180.  Persons  interfering  with  convicts  employed  on  high- 

ways guilty  of  misdemeanor. 

181.  Classification  of  industries;  report  as  to  industries. 

182.  Articles  manufactured  to  be  furnished  to  the  state 

or  division  thereof. 

183.  Estimates  of  articles  required  to  be  furnished  com- 

mission of  prisons  by  officers. 

184.  Board  of  classification;  prices  to  be  fixed. 

185.  Earnings  of  prisoners. 

186.  Disposition  of  fines. 

187.  Disposition   of  moneys   paid   to   prisoner  for   his 

labor. 

188.  Monthly   statement  of   receipts   and   expenditures 

for  prison  industries. 

189.  Statement  of  machinery  and  materials  required. 

190.  Machinery  and  materials  for  prison  industries,  how 

purchased. 

191.  Disposition  of  machinery  on  discontinuance  of  in- 

dustry. 

192.  Purchases  to  be  included  in  estimates. 

193.  Deposits  by  agent  and  warden  in  banks. 

194.  Violations  of  prison  labor  regulations. 
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§  170.  Contraots  prohibited.  The  superintendent  of  state 
prisons  shall  not,  nor  shall  any  other  authority  whatsoever,  make 
any  contract  by  which  the  labor  or  time  of  any  prisoner  in  any 
state  prison,  reformatory,  penitentiary  or  jail  in  this  state,  or 
the  product  or  profit  of  his  work,  shall  be  contracted,  let,  farmed 
out,  given  or  sold  to  any  person,  firm,  association  or  corporation ; 
except  that  the  convicts  in  said  penal  institutions  may  work  for, 
and  the  products  of  their  labor  may  be  disposed  of  to,  the  state 
or  any  political  division  thereof  or  for  or  to  any  public  institu-  i 

tion  owned  or  managed  and  controlled  by  the  state,  or  any  political 
division  thereof. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  |  97,  aa  am'd  by  L.  1889,  ch. 
382,  I  1,  and  L.  1896,  ch.  429,  §  1. 

§  171.  Prisoners  to  be  employed;  prodnets  of  labor 
of  prisoners.  The  superintendent  of  state  prisons,  the  super- 
intendents, managers  and  oflScials  of  all  reformatories  and  peni- 
tentiaries in  the  state,  shall,  so  far  as  practicable,  cause  all  the 
prisoners  in  said  institutions,  who  are  physically  capable  thereof, 
to  be  employed  at  hard  labor,  for  not  to  exceed  eight  hours  of 
each  day,  other  than  Sundays  and  public  holidays,  but  such  hard 
labor  shall  be  either  for  the  purpose  of  production  of  supplies 
for  said  institutions,  or  for  the  state,  or  any  political  division 
thereof,  or  for  any  public  institution  owned  or  managed  and 
controlled  by  the  state,  or  any  political  division  thereof;  or  for 
the  purpose  of  industrial  training  and  instruction,  or  partly  for 
one,  and  partly  for  the  other  of  such  purposes. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  §  98,  as  am'd  by  L.  1889,  ch. 
382,  I  1,  and  L.  1896,  ch.  429,  §  1. 

§  172.  Labor  of  prisoners  of  first  grade,  ho'or  di- 
rected. The  labor  of  the  prisoners  of  the  first  grade  in  each  of  ^ 
said  prisons,  reformatories  and  penitentiaries,  shall  be  directed 
with  reference  to  fitting  the  prisoner  to  maintain  himself  by  hon- 
est industry  after  his  discharge  from  imprisonment,  as  the  pri- 
mary or  sole  object  of  such  labor,  and  such  prisoners  of  the  first 
grade  may  be  so  employed  at  hard  labor  for  industrial  training 
and  instruction  solely,  even  though  no  useful  or  salable  products 
result  from  their  labor,  but  only  in  case  such  industrial  train- 
ing or  instruction  can  be  more  effectively  given  in  such  manner. 
Otherwise,  and  so  far  as  is  consistent  with  the  primary  object 
of  the  labor  of  prisoners  of  the  first  grade  as  aforesaid,  the  la- 
bor of  such  prisoners  shall  be  so  directed  as  to  produce  the  great- 
est amount  of  useful  products,  articles  and  supplies  needed  and 
used  in  the  said  institutions,  and  in  the  buildings  and  offices  of 
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the  state,  or  those  of  any  political  division  thereof,  or  in  any 
public  institution  owned  or  managed  and  controlled  by  the  state 
or  any  political  division  thereof,  or  said  labor  may  be  for  the 
state,  or  any  political  division  thereof. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  §  99,  as  am'd  by  L.  1889,  ch. 
382,  §  1,  and  L.  1896,  ch.  429,  f  1. 

§  173.  Labor  of  prisoners  of  second  srade,  how 
directed.  The  labor  of  prisoners  of  the  second  grade  in  said 
prisons,  reformatories  and  penitentiaries  shall  be  directed  pri- 
marily to  labor  for  the  state  or  any  political  division  thereof, 
or  to  the  production  and  manufacture  of  useful  articles  and  sup- 
plies for  said  institutions,  or  for  any  public  institution  owned  or 
managed  and  controlled  by  the  state,  or  any  political  division 
thereof. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  §  100,  aa  am'd  by  L.  1889,  ch. 
382,  I  1,  and  L.  1896,  ch.  429,  §  1. 

§  174.  Labor,  of  prisoners  of  tbird  grade,  boTir  di- 
rected. The  labor  of  prisoners  of  the  third  grade  shall  bo 
directed  to  such  exercise  as  shall  tend  to  the  preservation  of 
health,  or  they  shall  be  employed  in  labor  for  the  state,  or  a  politi- 
cal division  thereof,  or  in  the  manufacture  of  such  useful  articles 
and  supplies  as  are  needed  and  used  in  the  said  institutions,  and 
in  the  public  institutions  owned  or  managed  and  controlled  by 
the  state,  or  any  political  division  thereof. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  S  101,  as  am'd  by  L.  1889,  ch. 
382,  I  1,  and  L.  1896,  ch.  429,  |  1. 

§   175.  Prisoners  eniployed  for  nse  of  state,  and 

divisions  tbereof  •     All  convicts  sentenced  to  state  prisons, 

reformatories  and  penitentiaries  in  the  state,  shall  be  employed 

for  the  state,  or  a  political  division  thereof,  or  in  productive 

industries  for  the  benefit  of  the  state,  or  the  political  divisions 

thereof,  or  for  the  use  of  public  institutions  owned  or  managed 

and  controlled  by  the  state,  or  the  political  divisions  thereof, 

which  shall  be  under  rules  and  regulations  for  the  distribution  and 

diversification  thereof,  to  be  established  by  the  state  commission 

of  prisons. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  |  102,  aa  am'd  by  L.  1889,  ch. 
382,  I  1,  and  L.  1896,  ch.  429,  |  1. 

§  176.  No  printing:  or  pboto-engravins  to  be  done 
by  prisoners  for  nse  of  state.  No  printing  or  photoen- 
graving shall  be  done  in  any  state  prison,  penitentiary  or  reforma- 
tory for  the  state  or  any  political  division  thereof,  or  for  any 
public  institution  owned  or  managed  and  controlled  by  the  state 
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or  any  siich  political  division,  except  such  printing  as  may  be 
required  for  or  used  in  the  penal  and  state  charitable  institutions, 
and  the  reports  of  the  state  commission  of  prisons  and  the  super- 
intendent of  prisons,  and  all  printing  required  in  their  offices. 

Formerly  L.  1898,  ch.  645,  |  1. 

§  177.  Labor  of  prisoners  in  prisons,  reformatories 
and  penitentiaries.  The  labor  of  the  convicts  in  the  state 
prisons  and  reformatories  in  the  state,  after  the  necessary  labor  for  i| 

and  manufacture  of  all  needed  supplies,  for  said  institutions,  shall 
be  primarily  devoted  to  the  state  and  the  public  buildings  and  insti- 
tutions thereof,  and  the  manufacture  of  supplies  for  the  state,  and 
public  institutions  thereof,  and  secondly  to  the  political  divisions 
of  the  state,  and  public  institutions  thereof;  and  the  labor  of  the 
convicts  in  the  penitentiaries,  after  the  necessary  labor  for  and 
manufacture  of  all  needed  supplies  for  the  same,  shall  be  primarily 
devoted  to  the  counties,  respectively,  in  which  said  penitentiaries 
are  located,  and  the  towns,  cities  and  villages  therein,  and  to  the 
manufacture  of  supplies  for  the  public  institutions  of  the  counties, 
or  the  political  divisions  thereof,  and  secondly  to  the  state  and 
the  public  institutions  thereof. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  §  103,  as  am'd  by  L.  1889,  ch. 
382,  §  1,  and  L.  1896,  ch.  429,  §  1. 

§  178.  Labor  of  prisoners  in  certain  institutions. 

The  state  board  of  managers  of  reformatories,  and  the  manag- 
ing authorities  of  all  the  penitentiaries  or  other  penal 
institutions  in  this  state,  are  hereby  authorized  and  di- 
rected to  conduct  the  labor  of  prisoners  therein,  respectively,  in 
like  manner  and  under  like  restrictions,  as  labor  is  authorised  by 
sections  one  hundred  and  seventy  and  one  hundred  and  seventy-one 
of  this  article,  to  be  conducted  in  state  prisons.  \ 

Formerly  L.  1889,  ch.  382,  §  3,  aa  am'd  by  L.  1896,  ch.  429,  |  3. 

§  179.  Eniployment  of  convicts  on  pnblic  Uch- 
"ways.  The  superintendent  of  state  prisons  may  employ  or  cause 
to  be  employed,  not  to  exceed  three  hundred  of  the  convicts  con- 
fined in  each  state  prison  in  the  improvement  of  the  public  high- 
ways, within  a  radius  of  thirty  miles  from  such  prison  and  outside 
of  an  incorporated  city  or  village. 

The  agent  and  warden  of  each  prison  may  make  such  rules 
as  he  may  deem  necessary  for  the  proper  care  of  such  prisoners 
while  so  employed,  subject  to  the  approval  of  the  superintendent 
of  state  prisons. 

The  agent  and  warden  of  each  prison  may  designate,  subject 
to  the  approval  of  the  superintendent  of  state  prisons,  die  high- 
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ways  and  portions  thereof  upon  which  such  labor  shall  be  em- 
ployed; and  such  portions  so  designated  and  approved  shall  be 
under  his  control  during  the  time  such  improvements  are  in  pro- 
gress, and  the  state  engineer  and  surveyor  shall  fix  the  grade 
and  width  of  the  roadway  of  such  highways  and  direct  the  manner 
in  which  the  work  shall  be  done. 

The  superintendent  of  state  prisons  is  hereby  authorized  to 
purchase  any  machinery,  tools  and  materials  necessary  in  such 
employment. 

Formerly  L.  1894,  ch.  266,  §§  1-4. 

§  180.  Persons  interfering  mritli  oonviots  eniployed 
on  Ugh'virays  snilty  of  niisdenieanor.  Any  person  in- 
terfering with  or  in  any  way  interrupting  the  work  of  any 
convict  employed  pursuant  to  this  article  upon  the  public  high- 
ways, or  any  person  giving  or  attempting  to  give  any  intoxicating 
liquors,  beer,  ale  or  other  spirituous  beverage  to  any  state  prison 
convict  so  employed,  shall  be  guilty  of  a  misdemeanor.  Any  offi- 
cer or  guard  of  any  state  prison  having  in  charge  the  convicts  em- 
ployed upon  such  highways,  may  arrest  without  a  warrant  any 
person  violating  any  provision  of  this  section. 

Formerly  L.  1894,  ch.  266,  §  6,  as  added  by  L,  1894,  ch.  664,  §  1. 

§  181.  Classifleation  of  indnstries;  report  as  to  in- 
dustries. It  shall  be  the  duty  of  the  superintendent  of  state 
prisons  to  distribute,  among  the  penal  institutions  under  his 
jurisdiction,  the  labor  and  industries  assigned  by  the  commission 
to  said  institutions,  due  regard  being  had  to  the  location  and 
convenience  of  the  prisons^  and  of  the  other  institutions  to  be 
supplied,  the  machinery  now  therein  and  the  number  of  pris- 
oners, in  order  to  secure  the  best  service  and  distribution  of  the 
labor,  and  to  employ  the  prisoners,  so  far  as  practicable,  in  occu- 
pations in  which  they  will  be  most  likely  to  obtain  employment 
after  their  discharge  from  imprisonment ;  to  change  or  dispose  of 
the  present  plants  and  machinery  in  said  institutions  now  used 
in  industries  which  shall  be  discontinued,  and  which  can  not  be 
used  in  the  industries  hereafter  to  be  carried  on  in  said  prisons, 
due  effort  to  be  made  by  full  notice  to  probable  purchasers,  in 
case  of  sales  of  industries  or  machinery,  to  obtain  the  best  price 
possible  for  the  property  sold,  and  good  will  of  the  business  to  be 
discontinued.  The  superintendent  of  state  prisons  shall  annually 
cause  to  be  procured  and  transmitted  to  the  legislature,  with  his 
annual  report,  a  statement  showing  in  detail  the  amount  and  quan- 
tity of  each  of  the  various  articles  manufactured  in  the  several 
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penal  institutions  under  his  control  and  the  labor  performed  by 
convicts  therein,  and  of  the  disposition  thereof. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit,  2,  §  104,  as  am'd  by  L.  1889,  eh, 
382,  f  1,  and  L.  1896,  ch.  429,  §  1. 

§  182.  Artioles  mani&faotnred  to  be  fvntislied  to 
the  state  or  division  thereof.  The  superintendent  of  state 
prisons,  and  the  superintendents  of  reformatories  and  peniten- 
tiaries, respectively,  are  authorized  and  directed  to  cause  to  be 
manufactured  by  the  convicts  in  the  prisons,  reformatories  and  peni- 
tentiaries, such  articles  as  are  needed  and  used  therein,  and  also 
such  as  are  required  by  the  state  or  political  divisions  thereof, 
and  in  the  buildings,  offices  and  public  institutions  owned  or  man- 
aged and  controlled  by  the  state,  including  articles  and  materials 
to  be  used  in  the  erection  of  the  buildings.  All  such  articles  manu- 
factured in  the  state  prisons,  reformatories  and  penitentiaries, 
and  not  required  for  use  therein,  shall  be  of  the  styles,  patterns, 
designs  and  qualities  fixed  by  the  board  of  classification,  and  may 
be  furnished  to  the  state,  or  to  any  political  division  thereof,  or  for 
or  to  any  public  institution  owned  or  managed  and  controlled  by 
the  state,  or  any  political  division  thereof,  at  and  for  such  prices 
as  shall  be  fixed  and  determined  as  hereinafter  provided,  upon 
the  requisitions  of  the  proper  officials,  trustees  or  managers 
thereof.  No  article  so  manufactured  shall  be  purchased  from 
any  other  source,  for  the  state  or  public  institutions  of  the  state, 
or  the  political  divisions  thereof,  unless  said  state  commission  of 
prisons  shall  certify  that  the  same  can  not  be  furnished  upon  such 
requisition,  and  no  claim  therefor  shall  be  audited  or  paid  without 
such  certificate. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit  2,  {  105,  as  am'd  by  L.  1889,  ch. 
382,  §  1 ;  L.  1896,  ch.  429,  §  1,  and  L.  1903,  ch.  447,  §  2. 

§  183.  Estimates  of  articles  required  to  be  fur- 
nished comniission  of  prisons  by  officers.  On  or  before 
October  first  in  each  year,  the  proper  officials  of  the  state,  and 
the  political  divisions  thereof,  and  of  the  institutions  of  the  state, 
or  political  divisions  thereof,  shall  report  to  the  said  commission 
of  prisons  estimates  for  the  ensuing  year  of  the  amount  of  sup- 
plies of  different  kinds  required  to  be  purchased  by  them  that  can 
be  furnished  by  the  penal  institutions  in  the  state.  The  said  com- 
mission is  authorized  to  make  regulations  for  said  reports,  to 
provide  for  the  manner  in  which  requisitions  shall  be  made  for 
supplies,  and  to  provide  for  the  proper  diversification  of  the 
industries  in  said  penal  institutions. 

Formerly  R.  Si,  pt.  4,  ch.  3,  tit.  2,  §  106,  as  am'd  by  L.  1889,  ch.  382,  , 

I  1,  and  L.  1896,  ch.  429,  §  1.  \ 
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§   184.  Board  of  olassifioation;  prioes  to  be  fixed. 

The  fiscal  supervisor  of  state  charities,  the  state  commission 
of  prisons,  and  the  superintendent  of  state  prisons  and  the  lu- 
nacy commission  are  hereby  constituted  a  board  to  be  known  as  the 
board  of  classification.  Said  board  shall  fix  and  determine  the 
prices  at  which  all  labor  performed,  and  all  articles  manufac- 
tured in  the  charitable  institutions  managed  and  controlled  by 
the  state  and  in  the  penal  institutions  in  this  state,  and  fur- 
nished to  the  state,  or  the  political  divisions  thereof,  or  to  the 
public  institutions  thereof,  sdiall  be  furnished,  which  prices  shall 
be  imiform  to  all,  except  that  the  prices  for  goods  or  labor  fur- 
nished by  the  penitentiaries  to  or  for  the  county  in  which  they  are 
located,  or  the  political  divisions  thereof,  shall  be  fixed  by  the 
board  of  supervisors  of  such  counties,  except  New  York  and 
Kings  counties,  in  which  the  prices  shall  be  fixed  by  the  com- 
missioners  of  charities  and  correction,  respectively.  The  prices 
shall  be  as  near  the  usual  market  price  for  such  labor  and  sup- 
plies as  possible.  The  state  commission  of  prisons  shall  devise 
and  furnish  to  all  such  institutions  a  proper  form  for  such  requi- 
flition,  and  the  comptroller  shall  devise  and  furnish  a  proper 
system  of  accounts  to  be  kept  for  all  such  transactions.  It  shall 
also  be  the  duty  of  the  board  of  classification  to  classify  the 
buildings,  offices  and  institutions  owned  or  managed  and  con- 
trolled by  the  state,  and  it  shall  fix  and  determine  the  styles, 
patterns,  designs  and  qualities  of  the  articles  to  be  manufactured 
for  such  buildings,  offices  and  public  institutions,  in  the  chari- 
table and  penal  institutions  in  this  state.  So  far  as  practicable, 
all  supplies  used  in  such  buildings,  offices  and  public  institutions 
shall  be  uniform  for  each  class,  and  of  the  styles,  patterns,  designs 
and  qualities  that  can  be  manufactured  in  the  penal  institutions 
in  this  state. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  §  107,  as  am'd  by  L.  1889,  ch. 
382,  {  1;  L.  1895,  ch.  473,  §  1;  L.  1806,  ch.  429,  {  1;  L.  1897,  ch.  623, 
I  1;  L.  1901,  ch.  418,  §  1,  and  L.  1903,  ch.  447,  §  3. 

§  185.  Earnings  of  prisoners.  Every  prisoner  confined 
in  the  state  prisons^  reformatories  and  penitentiaries,  who  shall 
become  entitled  to  a  diminution  of  his  term  of  sentence  by  good 
conduct,  may,  in  the  discretion  of  the  agent  and  warden,  or  of 
the  superintendent  of  the  reformatory,  or  superintendent  of  the 
penitentiary,  receive  compensation  from  the  earnings  of  the 
prison  or  reformatory  or  penitentiary  in  which  he  is  confined, 
fluch  compensation  to  be  graded  by  the  agent  and  warden  of  the 
prison  for  the  prisoners  therein,  and  the  superintendent  of  the 
reformatory  and  penitentiary  for  the  prisoners  therein,  for  the 
99 
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time  such  prisoner  may  work,  but  in  no  case  shall  the  compen- 
sation allowed  to  such  convicts  exceed  in  amount  ten  per  centum 
of  the  earnings  of  the  prison  or  reformatory  or  penitentiary  in 
which  they  are  confined.  The  difference  in  the  rate  of  compen- 
sation shall  be  based  both  on  the  pecuniary  value  of  the  work 
performed,  and  also  on  the  willingness,  industry  and  good  con- 
duct of  such  prisoner;  provided,  that  whenever  any  prisoner  shall 
forfeit  his  good  time  for  misconduct  or  violation  of  the  rules  or 
regulations  of  the  prison,  reformatory  or  penitentiary,  he  shall  for-  "i 

feit  out  of  the  compensation  allowed  under  this  section  fifty  cents^ 
for  each  day  of  good  time  so  forfeited ;  and  provided,  that  prison- 
ers serving  life  sentences  shall  be  entitled  to  the  benefit  of  this^ 
section  when  their  conduct  is  such  as  would  entitle  other  prisoners- 
to  a  diminution  of  sentence,  subject  to  forfeiture  of  good  time  for 
misconduct  as  herein  provided.  The  agent  and  warden  of  each 
prison,  or  the  superintendent  of  the  reformatory  or  superintendent 
of  the  penitentiary  may  institute  and  maintain  a  uniform  system 
of  fines,  to  be  imposed  at  his  discretion,  in  place  of  his  other  pen- 
alties and  punishments,  to  be  deducted  from  such  compensation 
standing  to  the  credit  of  any  prisoner,  for  misconduct  by  such 
prisoner. 

Formerly  R.  S.,  pfc.  4,  ch.  3,  tit.  2,  f  108,  as  am'd  by  L.  1889,  ch^ 
382,  §  1,  and  L.  1896,  ch.  429,  §  1. 

§  186.  Disposition  of  fines.  All  moneys  received  for 
fines  under  this  chapter,  from  prisons  and  reformatories,  shall 
be  credited  to  a  general  fund,  and  be  disbursed  by  direction 
of  the  superintendent  of  prisons,  for  special  aid  to  discharged 
prisoners  who  are  infirm,  indigent,  or  in  any  way  incapable,  to  an 
imusual  degree,  of  earning  a  sufficient  subsistence  after  their 
release,  and  all  moneys  received  for  fines  imposed  under  thiS' 
article    by    the     superintendents    of    penitentiaries,     shall     be  ' 

credited  to  a  general  fund  and  be  disbursed  by  direction  of  the 
board  of  supervisors  of  the  counties  in  which  they  are  located, 
except  that  in  the  counties  of  New  York  and  Kings  they  shall  be 
disbursed  by  direction  of  the  commissioners  of  charities  and  cor- 
rection. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  §  109,  ae  am'<i  by  L.  1889,  ch.  382^ 
I  1,  and  L.  1896,  ch.  429,  §  1. 

§  187.  Disposition  of  nioneys  paid  to  prisoner  for 
liis  labor.     The  amount  of  such  surplus  standing  on  the  books 
of  the  prison  to  the  credit  of  any  prisoner  may  be  drawn  by  the- 
prisoner  during  his  imprisonment,  only  upon  the  certified  approval 
of  the  superintendent  of  state  prisons  for  disbursement  by  the- 
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agent  and  warden  of  said  prison  or  superintendent  of  said  re- 
formatory to  aid  dependent  relatives  of  such  prisoner,  or  for 
piich  other  purposes  as  the  superintendent  of  state  prisons  may 
approve,  or  may  with  the  approval  of  the  said  superintendent  of 
state  prisons  be  so  disbursed  without  the  consent  of  such  prisoner. 
And  any  balance  to  the  credit  of  any  prisoner  at  the  time  of  hi» 
conditional  release  as  provided  by  this  article,  shall  be  sub- 
ject to  the  draft  of  the  prisoner  in  such  sums  and  at  such  times 
as  the  superintendent  of  state  prisons  shall  approve;  but  at  thf> 
date  of  the  absolute  discharge  of  any  prisoner  the  whole  amount  of 
credit  balance  as  aforesaid  shall  be  subject  to  his  draft  at  his 
pleasure.  Provided,  that  any  prisoner  violating  his  conditional 
release,  when  the  violation  is  formally  declared  by  the  board  of 
parole  for  state  prisons,  or  by  the  board  of  managers  of  said  re- 
formatory, shall  thereby  forfeit  any  credit  balance;  and  the 
amount  thereof  shall  be  transferred  to  the  fund  in  aid  of  dis- 
charged prisoners,  as  herein  provided  for  fines  imposed,  except 
such  portion  thereof  as  may  be  applied  to  pay  the  expense  of  his 
recapture  as  hereinbefore  provided. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  {  110,  as  am'd  by  L.  1889,  ch.  382, 
§  1,  and  L.  1908,  ch.  232,  §  1. 

§  188.  Monthly  statement  of  receipts  and  expen- 
ditures for  prison  industries.  The  agent  and  warden  of 
each  of  the  state  prisons  shall,  on  th«  first  of  tach  month,  make  a 
full  detailed  statement  of  all  materials,  machinery  or  other  prop- 
erty procured,  and  of  the  cost  thereof,  and  of  the  expenditures 
made  during  the  last  preceding  month  for  manufacturing  pur^ 
poses,  together  with  a  statement  of  all  materials  then  on  hand  to 
be  manufactured,  or  in  process  of  manufacture,  or  manufactured, 
and  of  machinery,  fixtures  or  other  appurtenances  for  the  pur- 
pose of  carrying  on  the  labor  of  the  prisoners,  and  the  amount 
and  kinds  of  work  done,  and  the  earnings  realized,  and  the  total 
amount  of  moneys  coming  into  his  hands  as  such  agent  and 
warden  during  such  last  preceding  month  as  the  proceeds  of  the 
labor  of  the  prisoners  at  such  prison,  which  statement  shall  be 
verified  by  the  oath  of  such  agent  and  warden  to  be  just  and 
true,  and  shall  he  by  him  forwarded  to  the  superintendent  of  state 
prisons. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit  2,  §  111,  as  am'd  by  L.  1889,  ch.  382, 
I  1. 

§  180.  Statement  of  maohlnery  and  materials  re- 
quired. Such  agent  and  warden  shall  also  on  the  first  day  of 
each    month,    make    an    estimate    and    detailed    statement    of 
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all  materials,  machinery,  fixtures,  tools  or  other  appur- 
tenances or  accommodations,  and  of  the  cost  thereof, 
which     will,     in     his     judgment,     be     necessary     for  carry-  ' 

ing  on  the  labor  of  the  prisoners  at  such  prison,  both  for 
the  purposes  of  production,  and  of  industrial  training  and  edu- 
cation, for  the  next  ensuing  month,  or  which,  in  his  judgment, 
should  be  contracted  for  during  such  month,  which  estimate  shall 
be  forwarded  to  the  superintendent  of  state  prisons,  who  may 
revise  the  same  by  reducing  the  amount  thereof,  and  he  shall 
certify  that  he  has  carefully  examined  the  same,  and  that  the 
articles  contained  in  said  estimate  as  so  revised  by  him,  are 
actually  required  for  the  use  of  the  prison,  and  he  shall  thereupon 
deliver  the  said  estimate  so  certified  to  the  comptroller. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  §  112,  as  am'd  by  L.  1889,  cb. 
382,  §  1,  and  L.  1896,  ch.  429,  §   1. 

§  100.  Machinery  and  niaterials  for  prison  in- 
dnstries,  how  purohased.  The  agents  and  wardens  of  the 
state  prisons  with  the  approval  of  the  superintendent  of  state 
prisons  and  the  manager  or  other  authorities  by  whatever  name 
known  having  charge  of  the  penal  institutions  of  the  state  are 
authorized  within  the  appropriations  which  may  be  placed  at  their 
disposal  by  the  state  or  by  the  county  supporting  such  institutions 
to  procure  and  maintain  all  necessary  machinery,  tools,  appara- 
tus or  accommodations  needful  for  the  purpose  of  carrying  on 
and  conducting  such  trades  and  industries  as  may  be  authorized 
under  the  provisions  of  this  article.  They  shall  purchase 
material  in  manner  following :  All  purchases  and  contracts  for  the 
material  to  be  used  in  the  manufacture  of  goods  in  the  state  prisons 
and  other  penal  institutions  of  the  state  shall  be  made  by  ad- 
vertising for  sealed  proposals  except  when  in  the  judgment  of  , 
the  superintendent  of  state  prisons  it  is  for  the  best  interest  of  ^ 
the  state  to  purchase  the  same  in  the  open  market  Whenever 
proposals  for  furnishing  materials  have  been  solicited  the  parties 
responding  to  said  solicitations  shall  be  duly  notified  of  the  time 
and  place  of  opening  the  bids  and  may  be  present  either  in  person 
or  by  attorney  and  a  record  of  each  bid  shall  then  and  there  be 
made.  They  shall  advertise  for  said  proposals  or  bids  daily  for  at 
least  two  weeks  in  one  newspaper  published  in  the  city  of  Albany 
and  two  newspapers  published  in  the  city  of  New  York,  specifying 
the  classes  and  quantity  of  material  required,  and  furnish  bidders 
on  demand  with  printed  schedules  giving  a  full  description  of  all 
of  the  materials  required,  with  date  and  place  of  delivery  and  all 
other  necessary  information.  The  person  offering  to  furnish  said 
materials  upon  terms  most  advantageous  to  the  state,  and  who 
will  give  satisfactory  security  for  the  performance  thereof,  in 
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case  immediate  delivery  is  not  required,  shall  receive  the  contract 
to  furnish  said  materials,  unless  the  superintendent  of  state 
prisons  shall  deem  it  to  the  best  interests  of  the  state  to  decline  all 
proposals  and  advertise  anew. 

Formerly  B.  8.,  pt.  4,  ch.  3,  tit.  2,  {  113,  as  am'd  by  L.  1889,  ch. 
382,  §  1. 

§  101.  Disposition  of  maoliinery  on  discontinnanoe 
of  indnstry.  Whenever  any  trade  or  industry  is  discontinued 
and  it  appears  to  the  satisfaction  of  the  agent  and  warden  of  any 
state  prison  that  the  said  trade  or  industry  will  not  again  be  put  in 
operation  and  continued  at  said  prison,  he  must  report  that  fact  to 
the  superintendent  of  state  prisons  and  the  state  comptroller,  and 
at  the  same  time  furnish  each  with  a  schedule  of  the  machinery, 
tools,  apparatus  and  other  appurtenances  belonging  to  the  said 
trade  or  industry  or  used  in  connection  therewith,  and  an  in- 
ventoried value  of  same,  and  also  the  quantity  and  value  of  the 
stock  and  manufactured  product  of  such  trade  or  industry  then 
on  hand,  and  said  agent  and  warden  shall,  with  the  approval  of 
the  said  superintendent  of  state  prisons  and  comptroller,  sell 
and  dispose  of  all  such  unused  and  unnecessary  machinery,  tools, 
apparatus,  stock  and  manufactured  product.  Said  property  shall 
be  sold  at  public  auction  to  the  highest  bidder,  after  public  notice 
has  been  given  of  the  intended  selling  thereof  by  advertising  the 
time  and  place  of  holding  the  sale  daily  for  at  least  two  weeks  in 
one  newspaper  published  in  the  city  of  Albany,  one  newspaper 
published  in  the  city  of  New  York,  and  one  newspaper  published 
in  the  city  or  town  in  which  the  prison  where  said  sale  is  to  take 
place,  is  situated,  or  if  there  be  no  newspaper  published  in  said 
city  or  town,  then  in  a  newspaper  published  in  the  city  or  town 
nearest  to  said  place  where  such  prison  is  located,  and  the  agent 
and  warden  of  any  state  prison  where  such  sale  is  to  be  held  shall 
furnish  any  person  applying  therefor  with  a  printed  schedule  of 
the  property  to  be  sold,  giving  a  full  and  complete  description  of 
same,  the  terms  of  the  sale  and  all  other  necessary  information. 
Any  moneys  received  from  such  sale  as  aforesaid,  after  deducting 
all  necessary  and  actual  expenses,  shall  be  deposited  by  the  agent 
and  warden  of  such  prison  to  the  credit  of  the  prison  capital  fund 
thereof. 

Formerly  R.  S.,  pt  4,  oh.  8,  tit  2,  {  113-a,  aa  added  by  L.  1908,  ch. 
251,  I  1. 

§  102.  Pnroluuies  to  be  inolnded  in  estimates.    The 

agent  and  warden  of  each  prison  shall  make  purchases  of  the  arti- 
cles included  in  the  estimate  so  certified  to  the  comptroller,  as 
directed  in  section  one  hundred  and  ninety,  and  it  shall  not  be 
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lawful  for  such  agent  and  warden  to  make  any  purchases  and  con- 
tracts on  behalf  of  the  state  for  the  industrial  purposes  of  such 
prison  unless  such  purchases  and  contracts  shall  have  been  in- 
cluded in  such  estimate  filed  with  the  comptroller. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  {  114,  as  am'd  by  L.  1889,  ch. 
382,  §   1,  and  L.  1896,  ch.  429,  §   1. 

§  103.  Deposits  by   agent  and   warden  in  banks. 

The  comptroller  shall  designate  a  bank  or  banks  convenient  to  each 
of  said  prisons  for  receiving  deposits  from  the  agent  and  warden 
of  such  prison  of  all  moneys  coming  to  his  hands  as  proceeds  of 
the  labor  of  the  prisoners  and  of  the  sales  of  articles  manufactured 
by  them  therein.  Before  any  such  deposit  shall  be  made  by  such 
agent  and  warden  or  received  by  any  such  bank  such  bank  shall 
execute  and  file  wiih  the  comptroller  a  bond  in  such  penal  sum, 
with  such  sureties  and  upon  such  conditions  as  shall  be  approved 
by  the  comptroller.  The  agent  and  warden  of  each  of  said  pris- 
ons shall  deposit,  at  least  once  in  each  week,  in  the  bank  or  banks 
so  designated  by  tho  comptroller,  all  the  moneys  received  by  him 
as  proceeds  of  the  labor  of  the  prisoners,  to  his  credit  as  such  agent 
and  warden,  and  shall  send  to  the  comptroller,  and  also  to  the 
superintendent  of  state  prisons,  weekly,  a  statement  showing  the 
amounts  so  received  and  deposited,  and  when,  from  whom  and  for 
what  received,  and  the  days  on  which  such  deposits  were  made, 
which  statement  shall  be  certified  by  the  proper  officer  of  each 
bank  receiving  such  deposits,  and  shall  also  be  verified  by  the  oath 
of  such  agent  and  warden,  to  the  effect  that  the  sum  so  deposited 
includes  all  the  moneys  received  by  him  as  the  proceeds 
of  the  labor  of  the  prisoners  in  said  prison  and  of  the  sales  of  the 
articles  manufactured  by  them  during  such  week  and  up  to  the 
time  of  the  last  deposit  appearing  on  such  statement.  The  moneys 
so  deposited  by  such  agent  and  warden  shall  be  subject  to  his  check 
or  draft  only  when  countersigned  by  the  comptroller.  The  comp- 
troller shall  countersign  such  check  or  draft  only  when  the  same 
is  drawn  for  the  payment  of  an  expenditure  included  in  an  esti- 
mate approved  by  the  superintendent  of  state  prisons.  In  case 
the  balance  of  such  deposits  in  any  such  bank  shall  at  any  time, 
in  the  judgment  of  the  comptroller,  be  in  excess  of  the  amount 
which  will  be  needed  to  meet  the  expenses  of  such  prison,  the 
comptroller  shall  notify  the  treasurer  of  the  state  and  also  the 
said  bank  of  the  amount  of  such  excess,  which  amount  shall  be 
added  by  such  treasurer  to  the  prison  fund  in  the  treasury  of  the 
state,  and  shall  be  thereafter  payable  by  said  bank  upon  the  draft 
of  the  said  treasurer  only.  It  shall  be  the  duty  of  the  comptroller 
at  the  commencement  of  each  annual  session  of  the  legislature, 
to  report  the  financial  condition  of  each  of  the  prisons  under  the 
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<;ontrol  of  the  superintendent  of  prisons.  Such  report  shall  state 
the  amount  and  value  of  unmanufactured  material  on  hand,  the 
amoimt  and  value  of  manufactured  goods  unsold,  the  amount  and 
value  of  goods  sold  but  not  paid  for  and  the  amoimt  of  money 
remaining  on  deposit  in  each  bank  in  which  funds  are  deposited 
as  provided  by  this  section,  such  losses  as  may  occur  from  time  to 
time,  and  also  such  other  information  as  he  shall  deem  proper 
relating  to  the  manufacturing  industries  of  the  prisons. 

Forircrly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  {  116,  as  am'd  by  L.  1889,  ch. 
382,  §  1. 

§  194.  Violations  of  prison  labor  regnlations.    Any 

•contract  made  by  the  superintendent  or  agent  and  warden 
of  any  prison,  or  by  any  officer  or  any  other  authority  what- 
soever, of  any  prison,  reformatory,  penitentiary  or  other  penal 
institution  of  this  state,  in  violation  of,  or  contrary  to,  the  pro- 
visions of  this  article,  shall  be  null  and  void.  It  shall  be  the 
duty  of  any  such  officer  or  authorities  to  furnish  to  the 
attorney-general,  upon  demand  therefor,  a  true  copy,  if  in  writing, 
and  if  not,  in  substance,  of  any  contract  made  by  such  officer 
-or  authorities,  relating  in  any  way  to  the  system  of  labor  adopted, 
or  to  the  employment  of  prisoners  in  any  of  said  prisons,  reforma- 
tories, penitentiaries  or  other  penal  institutions.  Whenever 
the  attorney-general  shall  be  satisfied  that  any  contract  made 
as  aforesaid  is  contrary  to  or  in  violation  of  this  article,  or  that  any 
of  the  officers  or  authorities  aforesaid  have  entered  into  or  are  en- 
gaged in  any  contract  or  arrangement  for  the  labor  of  prisoners,  or 
relating  to  the  system  adopted  or  continued  in  said  institutions, 
which  contract  or  arrangement  is  contrary  to  or  in  violation  of  law 
as  aforesaid,  if  he  shall  be  of  the  opinion  that  the  facts  require  such 
action,  he  is  hereby  authorized  to  bring  an  action  in  the  supreme 
court  in  the  name  of  the  people  of  the  state  of  New  York,  in  any 
county  which  he  may  select,  for  the  purpose  of  testing  the  validity 
of  any  contract  or  arrangement  made  by  any  of  the  officers  herein 
named,  relating  in  any  way  to  the  system  of  labor  adopted,  or  the 
employment  of  prisoners  in  any  of  said  prisons,  reformatories, 
penitentiaries  or  other  penal  institutions,  or  to  determine  the 
validity  of  any  act  or  thing  done  by  any  officer  herein  mentioned, 
which  act  or  thing  shall  be  alleged  to  have  been  in  violation  of 
this  article.  Any  party  to  such  contract,  agreement  or  arrange- 
ment as  aforesaid,  or  interested  in  the  determination  of  such 
action,  shall  be  made  defendant,  and  pending  the  trial  or  hearing 
of  the  facts  alleged,  or  of  any  issue  made  as  aforesaid,  the  court 
shall,  upon  notice  of  the  attorney-general,  and  upon  a  petition 
<luly  verified  showing  the  making  of  any  contract  or  arrangement 
in  violation  of  the  provisions  of  this  article,  or  the  doing  of  any 
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act  or  thing  by  any  of  the  parties  defendant,  in  violation  of  thi& 
article,  grant  an  injunction  order,  restraining  the  parties  named 
in  said  order  from  the  further  prosecution  of  the  business  com- 
plained of,  or  from  the  further  performance  of  the  contract  or 
arrangement  claimed  to  have  been  entered  into  as  aforesaid,  and 
to  restrain  and  enjoin  such  officer  from  the  further  continuance  of 
any  act  alleged  to  be  in  violation  of  this  article.  And  any  dis- 
obedience of  such  injunction  order  shall  be  punishable  as  pro- 
vided by  article  nineteen  of  the  judiciary  law.  And  upon  any 
trial  had,  judgment  shall  follow  the  findings  of  fact  made  by  the 
court  or  jury,  as  in  other  cases,  and  with  costs,  in  the  discretion 
of  the  court. 

Formerly  section  117,  as  added  by  L.  1890,  ch.  559,  {  1,  to  R.  S.^ 
pt  4,  ch.  3,  tit.  2,  as  am'd  by  L.  1889,  ch.  382,  §  1. 

ARTICLE  8 

Paroles 

Section  210.  Board  of  parole  for  state  prisons ;  parole  officers. 

211.  Prisoners  subject  to  parole. 

212.  Meetings  of  board;  applications  for  parole  or  dis- 

charge. 

213.  Biographical  record  of  prisoners  on  indeterminate 

sentence. 

214.  Kelease  on  parole  of  prisoners  on  indeterminate 

sentence. 
216.  Warrant  for  arrest  of  paroled  prisoner. 

216.  Officer  may  arrest  prisoner. 

217.  Appearance  of  recaptured  paroled  prisoner  before 

parole  board;  imprisonment  after  delinquency. 

218.  Absolute  discharge  of  paroled  prisoner, 

219.  Not  to  affect  governor's  powers  to  pardon  or  com- 

mute. 

§  210.  Board  of  parole  for  state  prisons;  parole 
offloers.  There  shall  be  a  board  of  parole  for  state  prisons  of 
three  members  to  consist  of  the  superintendent  of  prisons,  and 
two  members  to  be  appointed  by  the  governor,  by  and  with  the 
advice  and  consent  of  the  senate.  This  board  shall  have  all  the 
powers  and  perform  all  the  duties  now  devolving  by  law  upon 
the  board  of  commissioners  for  paroled  prisoners  for  the  state 
prisons.  It  shall  adopt  a  uniform  system  of  marking  prisoners  by 
means  of  which  shall  be  determined  the  number  of  marks  or 
credits  to  be  earned  by  each  prisoner  as  a  condition  of  release  by 
parole,  which  system  shall  be  subject  to  revision  from  time  te 
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time.  It  shall  also  be  its  duty  to  make  examination  and  report 
to  the  governor  with  its  recommendations  on  all  applications  for 
pardon  referred  to  it  by  the  governor.  The  members  of  said 
board  other  than  the  superintendent  of  prisons  shall  receive  for 
their  services  an  annual  salary  of  not  to  exceed  one  thousand  five 
hundred  dollars  each  from  the  dates  of  their  respective  appoint- 
ments to  October  first,  nineteen  hundred  and  eight,  and  thereafter 
an  annual  salary  of  not  to  exceed  one  thousand  eight  hundred  dol- 
lars each  and  shall  hold  oflBee  for  a  term  of  five  years  from  the 
time  of  their  appointment.  They  shall  also  receive  their  neces- 
sary expenses  actually  incurred  in  the  discharge  of  their  official 
duties.  In  case  of  the  absence  or  disability  of  the  superintendent 
of  prisons  he  may  deputize  his  chief  clerk  to  represent  and  act 
for  him  at  any  meeting  of  said  board.  Each  agent  and  warden 
shall  appoint  a  parole  officer  for  the  prison  of  which  he  is  in 
charge.  It  shall  be  the  duty  of  such  officers  to  aid  paroled  pris- 
oners in  securing  employment  and  to  visit  and  exercise  super- 
vision over  them  while  on  parole  and  they  shall  have  such  au- 
thority and  perform  such  other  duties  as  the  board  of  parole  may 
direct.  The  salary  of  each  parole  officer  shall  not  exceed  twelve 
hundred  dollars  per  annum,  which  together  with  his  actual  and 
necessary  traveling  expenses  shall  be  payable  from  the  mainte- 
nance fund  of  the  prison  to  which  he  is  assigned. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  §  75,  as  am'd  by  L.  1889,  ch. 
382,  §  1 ;  L.  1901,  ch.  260,  §  1 ;  L.  1907,  ch.  467,  f  1,  and  L.  1908,  ch. 
239,   §    1. 

§  211.  Prisoners  snbjeot  to  parole.  Every  person  now 
confined  in  a  state  prison  under  sentence  for  a  definite  term 
for  a  felony,  the  maximum  penalty  for  which  is  impris- 
onment for  five  years  or  less,  exclusive  of  fines,  who  has  never 
before  been  convicted  of  a  crime  punishable  by  imprisonment  in 
a  state  prison,  shall  be  subject  to  the  jurisdiction  of  the  board  of 
parole  for  state  prisons  and  may  be  paroled  in  the  same 
manner  and  subject  to  the  same  conditions  and  penalties  as  prison- 
ers confined  imder  indeterminate  sentences.  The  minimum  and 
maximum  terms  of  the  sentences  of  said  prisoners  are  hereby  fixed 
and  determined  to  be  as  follows:  The  definite  term  for  which 
each  person  is  sentenced  shall  be  the  maximum  limit  of  his  term, 
and  one-third  of  the  definite  term  of  his  sentence  shall  be  the  mini- 
mum limit  of  his  term.    Am'd  by  L.  1909,  ch.  2W,  §  63. 

Formerly  R.  8.,  pt.  4,  ch.  3,  tit.  2,  {  74,  as  am'd  by  L.  1889,  ch. 
382,  S  1 ;  L.  1901,  ch.  260,  f  1,  and  L.  1902,  ch.  600,  i   1. 

§  212.  Meetinss  of  board;  applioations  for  parole 
or  discharge.     A  majority  of  the  board  of  parole  for  state 
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prisons  shall  constitute  a  quorum  for  the  transaction  of  business 
and  they  shall  meet  monthly  at  each  of  said  prisons  upon  dates  to 
be  fixed  by  them  between  April  first  and  December  first,  excepting 
the  month  of  August,  and  at  such  other  times  as  they  may  deem 
necessary  between  December  first  and  the  following  April  first 
in  each  year.  Each  prisoner  confined  in  the  state  prisons 
may  one  month  prior  to  the  expiration  of  the  minimum  term  of 
his  sentence,  make  application  to  the  board,  in  writing  and  in 
such  form  as  they  may  prescribe,  for  his  release  upon  parole,  or 
for  an  absolute  discharge  as  hereinafter  provided,  and  said  board 
is  hereby  prohibited  from  entertaining  any  other  form  of  applica- 
tion or  petition  for  the  release  upon  parole  or  absolute  discharge 
of  any  prisoner. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  {  76,  as  am'd  by  L.  1889,  ch. 
382,  §  1;  L.  1901,  ch.  260,  §  1 ;  X^.  1902,  ch.  600,  f  2;  L.  1907,  ch.  467,. 
§  1,  and  L.  1908,  ch.  239,  §  2. 

§  213.  Biographioal  record  of  prisoners  on  inde* 
terminate  sentence.  The  superintendent  of  state  prisons^ 
shall  cause  to  be  kept,  at  each  state  prison,  a  full  and  accurate 
record  of  each  prisoner  therein  confined  upon  an  indeterminate 
sentence,  which  record  shall  include  a  biographical  sketch 
covering  such  items  as  may  indicate  the  causes  of  the  crimi- 
nal character  or  conduct  of  the  prisoner,  and  also  a  record  of  the 
demeanor,  education  and  labor  of  the  prisoner  while  confined  in 
such  prison ;  and  whenever  such  prisoner  is  transferred  from  one 
prison  to  another,  a  copy  of  such  record  or  an  abstract  of  the  sub- 
stance thereof,  together  with  the  certified  copy  of  the  sentence  of 
such  prisoner,  shall  be  transmitted  with  such  prisoner  to  the 
prison  to  which  he  shall  be  transferred. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  §  77,  as  am'd  by  L.  1889,  ch- 
382,  i   1. 

§  214.  Release  on  parole  of  prisoners  on  indetermi-- 
nate  sentence.  If  it  shall  appear  to  said  board  of  parole  for 
state  prisons,  upon  an  application  by  a  convict  for  release  oik 
parole  as  hereinbefore  provided,  that  there  is  reasonable  probability 
that  such  applicant  will  live  and  remain  at  liberty  without  vio^ 
lating  the  law,  then  said  board  may  authorize  the  release  of  such 
applicant  upon  parole,  and  such  applicant  shall  thereupon  be  al- 
lowed to  go  upon  parole  outside  of  said  prison  walls  and  in- 
closure  upon  such  terms  and  conditions  as  said  board  shall  pre- 
scribe, but  to  remain,  while  so  on  parole,  in  the  legal  custody  and 
under  the  control  of  the  agent  and  warden  of  the  state 
prison  from  which   he  is   so  paroled,  until  the  expiration  of 
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the  maximum  term  specified  in  his  sentence  as  hereinbefore  pro- 
vided, or  until  his  absolute  discharge  as  hereinafter  provided. 

Formerly  B.  8.,  pt.  4,  eh.  Z,  tit.  2,  |  78,  as  am'd  by  L.  1889,  ch. 
382,  f  1. 

§  215.  Warrant  for  arrest  of  paroled  prisoner.     If 

the  agent  and  warden  of  the  prison  from  which  such  prisoner  was 
paroled,  or  said  board  or  any  member  thereof,  shall  have  reason- 
able cause  to  believe  that  the  prisoner  so  on  parole  has  violated 
bis  parole  and  has  lapsed  or  is  probably  about  to  lapse  into  crimi- 
nal ways  or  company,  then  such  agent  and  warden  or  said  board, 
or  any  member  thereof,  may  issue  his  warrant  for  the  retaking 
of  such  prisoner. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  §  79,  as  am'd  by  L.  1889,  ch. 
882,  §  1,  and  L.  1902,  ch.  600,  §  3. 

§  216.  Offieer  may  arrest  prisoner.  Any  omcer  of  said 
prison,  any  parole  officer,  or  any  officer  authorized  to  serve  crimi- 
nal process  within  this  state  to  whom  such  warrant  shall  be  de- 
livered is  authorized  and  required  to  execute  said  warrant  by  tak- 
ing said  prisoner  and  returning  him  to  said  prison,  within  the  time 
specified  in  said  warrant  therefor.  Such  officer  other  than  an  of- 
ficer of  the  prison,  or  parole  officer,  shall  be  entitled  to  receive  the 
same  fees  therefor  as  upon  the  execution  of  a  warrant  of  arrest  at 
the  place  where  said  prisoner  shall  be  retaken,  and  as  for  transport- 
ing a  convict  from  the  place  of  arrest  to  the  prison,  in  case  such 
officer  also  transports  said  prisoner  to  the  prison.  Such  fees  of 
the  officer  other  than  a  prison  officer,  or  parole  officer,  and  the 
expenses  of  a  prison  officer  in  executing  such  warrant  shall  be  paid 
by  the  agent  and  warden  of  the  prison  out  of  the  moneys  standing 
to  the  credit  of  such  paroled  prisoner  as  hereinafter  provided,  if 
any  or  sufficient  therefor,  and  otherwise  out  of  the  funds  of  the 
prison.  The  parole  officers,  for  purposes  of  identification,  may, 
within  this  state,  measure,  describe  and  photograph  prisoners  in 
accordance  with  the  Bertillon  system. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  {  80,  as  am'd  by  L.  1889,  ch. 
382,  §  1,  and  L.  1902,  ch.  600,  §  4. 

§  217.  Appearance  of  recaptured  paroled  prisoner 
before  board  of  parole;  iniprisonnient  after  delin- 
qnency.  At  the  next  meeting  of  the  board  of  parole  of 
state  prisons,  held  at  such  prison,  after  the  issuing  of 
a  warrant  for  the  retaking  of  any  paroled  prisoner,  said 
board  shall  be  notified  thereof.  If  said  prisoner  shall 
have  then  been  returned  to  said  prison,  he  shall  be  given 
an  opportunity  to  appear  before  said  board,  and  the  said  board 
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may  after  auch  opportunity  has  been  given,  or  in  case  said 
prisoner  has  not  yet  been  returned,  declare  said  prisoner  to  be 
delinquent,  and  he  shall  whenever  arrested  by  virtue  of  such  war- 
rant be  thereafter  imprisoned  in  said  prison  for  a  period  equal  to 
the  unexpired  maximum  term  of  sentence  of  such  prisoner,  at  the 
time  such  delinquency  is  declared,  unless  sooner  released  on  parole 
or  absolutely  discharged  by  the  board  of  parole  of  state  prisons. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  |  81,  as  am'd  by  L.  1889,  ch. 
382,  S   1. 

§  218.  Absolute  disoharge  of  paroled  prisoner.    If  it 

shall  appear  to  said  board  of  parole  that  there  is  reasonable  prob- 
ability that  any  prisoner  so  on  parole  will  live  and  remain  at 
liberty  without  violating  the  law,  and  that  his  absolute  discharge 
from  imprisonment  is  not  incompatible  with  the  welfare  of  so- 
ciety, then  said  board  shall,  if  such  prisoner  was  originally  sen- 
tenced to  an  indeterminate  term,  issue  to  said  prisoner  an  absolute 
discharge  from  imprisonment  upon  such  sentence,  which  shall  be 
effective  therefor,  and  if  such  prisoner  was  originally  sentenced 
to  a  definite  term  the  said  board  shall  report  his  case  to  the  gov- 
ernor, with  such  information  and  recommendations  as  they  may 
deem  proper,  for  his  discretionary  action. 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  §  82,  as  am'd  by  L.  1889,  ch. 
382,  §  1,  and  L.  1902,  ch.  600,  §  6. 

§  210.  Not  to  aflFeot  governor's  poivers  to  pardon  or 
eommnte.  Nothing  herein  contained  shall  be  construed  to 
impair  the  power  of  the  governor  of  the  state  to  grant  a  pardon  or 
commutation  in  any  casa 

Formerly  R.  S.,  pt.  4,  ch.  3,  tit.  2,  |  83,  as  am'd  by  L.  1889,  eh. 
382,  S  1. 

ARTICLE  9 
Commutations 

Section  230.  Definite  sentence;  indeterminate  sentence;  commu- 
tation. 

231.  Commutation,  how  computed. 

232.  Term  of  imprisonment,  when  to  begin. 

233.  Warden  to  report  monthly  to  governor ;  contents. 

234.  Terms  expiring  on  holidays  and  Sundays. 

235.  Bules    for    allowance    of    commutation;     change 

thereof. 
286.  Allowance  of  conmiutation  to  be   determined  by 
prison  board;  regulations  respecting  the  same; 
part  of  commutation  may  be  withheld. 
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Section  237,  Eeasons  for  withholding  to  be  sent  fo  governor ;  his 

power. 

238.  Forfeiture  of  commutation  for  escapes. 

239.  Proceedings  for  determining  as  to  escapes. 

240.  To  whom  provisions  as  to  escapes  are  applicable. 

241.  Reports  to  governor,  how  signed. 

242.  Power  of  governor  to  grant  commutation  for  good 

conduct. 

243.  Governor  to  annex  condition  to  commutation;  re- 

turn of  convict  to  prison  for  violation. 

244.  Certificate  of  warden  as  to  commutation  may  be 

received  in  evidence. 

245.  Convicts  to  be  informed  of  this  articla 

246.  Proceedings  upon  discharge. 

247.  Application  of  article  to  a  hospital  for  insane  crimi- 

nals or  convicts. 

248.  Application  of  article  to  convicts  in  reformatories. 

§  230.  Definite  sentence;  indetemiinate  sentenoe; 
commntation.  A  sentence  to  imprisonment  in  a  state 
prison  for  a  definite  fixed  period  of  time  is  a  definite  sentence. 
A  sentence  to  imprisonment  in  a  state  prison  having  minimum  and 
maximum  limits  fixed  by  the  court  is  an  indeterminate  sentence. 
Every  convict  confined  under  a  definite  sentence  in  any  state 
prison  or  penitentiary  in  this  state,  on  a  conviction  of  a  felony 
or  misdemeanor,  whether  male  or  female,  where  the  terms  or  term 
equal  or  equals  one  year,  exclusive  of  any  term  which  may  be  im- 
posed by  the  court  or  by  statute  as  an  alternative  to  the  payment  of 
a  fine,  or  a  term  of  life  imprisonment,  may  earn  for  himself  or 
herself  a  commutation  or  diminution  of  his  or  her  sentence  or  sen- 
tences as  follows,  namely,  two  months  for  the  first  year,  two 
months  for  the  second  year,  four  months  each  for  the  third  and 
fourth  years,  and  five  months  for  each  subsequent  year. 

Formerly  L.  1886,  ch.  21,  §  1,  as  am'd  by  L.  1903,  ch.  137,  {  1. 

§  231.  Commntation,  hoiv  oompnted.  Where  any  oon- 
vict  in  any  state  prison  or  penitentiary  in  this  state  is  held 
under  more  than  one  conviction,  the  several  terms  of  imprison- 
ment imposed  thereunder  shall  be  construed  as  one  continuing 
term  for  the  purpose  of  estimating  the  amount  of  commutation 
which  he  or  she  may  be  entitled  to  under  the  provisions  of  this 
article. 

Formerly  L.  1886,  ch.  21,  {  2. 

§  232.  Temi  of  imprisonntent,  when  to  beg^in.    For 

the  purpose  of  this  article  the  term  of  imprisonment  of  each 
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convict  shall  b^in  on  the  date  of  his  or  her  actual  incarceration 
in  a  state  prison  or  penitentiary. 

Formerly  L.  1886,  ch.  21,  §  3. 

§  233.  Warden  to  report  montUy  to  sovemor; 
contents.  On  any  day  not  later  than  the  twentieth  day  of 
each  month,  the  agent  and  warden  of  each  of  the  state  prisons  in 
this  state,  and  the  warden  or  superintendent  of  each  of  the  peni- 
tentiaries in  this  state,  shall  forward  to  the  governor  a  report, 
directed  to  him,  of  any  convict  who  may  be  discharged  the  follow- 
ing month  by  reason  of  the  commutation  of  his  or  her  sentence  in 
the  manner  hereinafter  provided,  which  may  be  written  or  printed, 
or  partly  written  and  partly  printed,  which  shall  be  uniform  as 
to  size  and  arrangement,  which  size  and  arrangement  shall  be 
fixed  by  the  governor,  and  shall  contain  the  following  information, 
distinctly  written,  namely:  The  full  name  of  the  convict,  to- 
gether with  any  alias  which  he  or  she  may  be  known  to  have,  the 
name  of  the  county  where  the  conviction  was  had,  a  brief  descrip- 
tion of  the  crime  of  which  the  convict  was  convicted,  the  name  of 
the  court  in  which  the  conviction  was  had,  the  name  of  the  pre- 
siding judge,  the  date  of  sentence,  the  date  of  reception  in  the 
prison  or  penitentiary,  the  term  and  fine,  the  amount  of  com- 
mutation recommended,  and  the  date  for  discharge  from  the  prison 
or  penitentiary,  if  allowed. 

Formerly  L.  1886,  ch.  21,  |  4. 

§  234.  Terms  expiring  on  holidays  and  Sundays.    In 

the  cases  of  all  convicts  where  the  date  of  discharge  from  a  state 
prison  or  penitentiary,  as  determined  after  the  allowance  of  com- 
mutation for  good  conduct,  falls  on  Sunday,  or  any  legal  holiday, 
it  shall  fall  on  the  day  following. 

Formerly  L.  1886,  ch.  21,  S  5. 

§  235.  Rnles  for  alloivanee  of  eonunntation;  ehange 
thereof.  The  superintendent  of  state  prisons  shall  formulate 
rules  governing  the  allowance  or  disallowance  of  commutation  to 
convicts  for  good  conduct  in  prison  or  penitentiary  which  shall  in 
all  cases  be  strictly  adhered  to  in  all  the  prisons  and  penitentiaries 
in  this  state.  These  rules  may  be  changed  from  time  to  time,  if 
necessary,  in  the  discretion  of  the  superintendent  of  state  prisons, 
and  he  shall  immediately  on  their  adoption  or  of  any  changes  in 
the  same  thereafter,  cause  copies  of  the  same  to  be  forwarded  to 
the  agents  and  wardens  of  all  the  prisons,  and  the  wardens  or 
superintendents  of  all  the  penitentiaries  in  this  state.    A  copy  of 
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these  rales  shall  be  furnished  to  every  convict  entitled  to  the 
benefits  of  this  article. 

Formerly  L.  1886,  ch.  21,  i  6. 

§  236.  Allomranoe  of  oommntation  to  be  determined 
liy  prison  board;  resnlations  respecting  tbe  same; 
part  of  oommntation  may  be  witUield.  For  the  purpose 
of  applying  the  rules  mentioned  in  the  last  section  for  the  allowance 
or  disallowance  of  commutation  for  the  ^ood  conduct  of  any  con- 
vict, a  board  shall  be  constituted  in  each  of  the  prisons  and  peni- 
tentiaries of  this  state,  to  consist  of  the  agent  and  warden  in  each 
of  the  state  prisons  and  the  principal  keeper  and  the  physician 
therein,  and  the  warden  or  superintendent  in  each  of  the  peni- 
tentiaries of  this  state,  the  deputy  or  principal  keeper  and  the 
physician  therein,  or  of  the  persons  acting  in  their  place  and  stead. 
This  board  shall  meet  once  in  each  month  before  the  date  fixed  for 
the  transmission  of  their  report  to  the  governor,  as  hereinbefore 
provided,  and  proceed  to  determine  the  amount  of  commutation 
which  they  shall  recommend  to  be  allowed  to  any  convict,  which 
shall  not  in  any  case  exceed  the  amount  fixed  by  this  article. 
They  shall  have  full  discretion  to  recommend  the  withholding  of 
the  allowance  of  commutation  for  good  conduct,  or  of  a  part  there* 
of,  as  a  punishment  for  offenses  against  the  discipline  of  the 
prison  or  penitentiary,  in  accordance  with  the  rules  hereinbefore 
mentioned. 

Formerly  L.  1886,  ch.  21,  S  7. 

§  237.  Reasons  for  witUioldins  to  be  sent  to  sover- 
nor;  bis  po'wer.  In  all  cases,  however,  where  the  board  shall 
recommend  the  withholding  of  the  allowance  of  the  whole  or  any 
part  of  commutation  for  good  conduct,  they  shall  forward  witili 
their  report  to  the  governor  their  reasons,  in  writing,  for  such 
disallowance,  and  the  governor  may,  in  his  discretion,  decrease  or 
increase  the  amount  of  commutation  as  recommended  by  the  said 
board,  but  he  shall  not  increase  the  same  beyond  the  amount  fixed 
by  this  article. 

Formerly  L.  1886,  ch.  21,  S  8. 

§  238.  Forfeiture  of  commutation  for  escapes.     In 

case  any  convict  in  any  of  the  state  prisons  or  penitentiaries  in 
this  state  having  a  sentence  or  sentences  whidi  equals  or  equal 
four  years,  escapes  or  attempts  to  escape,  he  or  she  shall,  for  the 
first  escape  or  attempt  to  escape,  forfeit  one-half  of  the  amount 
of  commutation  fixed  by  this  article.  For  the  second  escape 
or  attempt  to  escape,  he  or  she  shall  forfeit  all  commutation  for 
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good  conduct  as  provided  for  in  this  article.  Any  convict, 
however,  having  a  sentence  or  sentences  which  equals  or  equal  lees 
than  four  years,  who  escapes  or  attempts  to  escape,  shall  forfeit 
all  commutation  for  good  conduct  as  provided  for  in  this 
article.  But  where  a  convict  has  more  than  one  term,  the  provi- 
sions of  this  section  shall  only  apply  to  the  term  during  whiah 
the  escape  or  attempt  to  escape  was  made. 

Formerly  L.  1886,  ch.  21,  S  9. 

§  239.  Proceedings  for  determining  as  to  escapes^ 

The  board  hereinbefore  provided  for  to  fix  the  amount  of  commu- 
tation for  good  conduct  shall,  inmiediately  on  the  escape  or  attempt 
to  escape  of  any  convict,  meet  and  proceed  to  investigate  the  said 
escape  or  attempt  to  escape,  reduce  the  testimony  of  all  person* 
having  knowledge  on  the  subject  to  writing,  cause  the  said  per- 
sons to  affix  their  signatures  thereto  and  make  oath  to  the  same 
before  any  one  of  the  members  of  said  board,  who  is  hereby  author- 
ized and  empowered  to  administer  such  oath,  and  false  swearing 
on  such  examination  or  in  such  statement  shall  be  perjury.    The 
said  board  shall  thereupon  make  a  full  report  in  writing>  and  im- 
mediately forward  the  same  to  the  superintendent  of  state  pris- 
ons, who  shall  thereupon  determine  whether  an  escape  or  attempt 
to  escape  was  committed,  make  an  indorsement,  in  writing,  of  his 
decision,  and  return  the  same  to  the  agent  and  warden  of  the  state 
prison,  or  the  warden  or  superintendent  of  the  penitentiary  where 
the   escape  or   attempt  to   escape   shall   have   occurred,   where 
the  same  shall  be  recorded  in  a  book  to  be  kept  for  that  purpose. 
But  if  from  newly-discovered  evidence,  or  other  just  cause,  there 
is  reasonable  ground  to  believe  that  an  injustice  has  been  done  to 
any  convict  in  his  or  her  having  been  adjudged  to  have  escaped 
or    attempted    to    escape,    the    superintendent  of  state  prisons 
may,     in    his    discretion,     make     an    order    in    writing    di- 
rected   to    the    agent    and    warden    of    the    state    prison    or 
the  warden  or  superintendent  of  the  penitentiary  from  which  such 
convict  was  adjudged  to  have  escaped  or  attempted  to  escape, 
requiring  that  a  re-examination  of  the  former  adjudication  be  had, 
and  upon  a  report  to  him  of  Huch  re-examination,  he  shall  proceed 
to  render  a  decision  upon  the  Bame.    And  the  proceedings  on  such 
re-examination,  the  decision  and  the  proceedings  had  thereunder, 
shall  in  all  respects  be  conducted  in  the  manner  above  set  forth 
in  this  section  as  upon  a  first  hearing  in  the  matter  of  an  escape 
rr  attempt  to  escape.    But  the  provisions  of  this  section  shall  not 
apply  to  the  case  of  any  convict,  the  length  of  whose  term  or 
terms  is  less  than  one  year. 

Formerly  L.  1880,  ch.  21,  S  10. 
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§  240.  To  ^virliom  provisions  as  to  escapes  are  ap- 
plicable. The  provisions  of  section  two  hundred  and  thirty- 
eight  shall  apply  to  all  convicts  who  are  now,  or  who  may  here- 
after be  confined  in  any  prison  or  penitentiary  of  this  state. 

Formerly  L.  1886,  ch.  21,  S  11. 

§  241.  Reports  to  sovemor,  liow  sisned.  The  re- 
ports of  the  various  boards  for  the  determination  of  the  amount 
of  commutation  for  good  conduct  of  convicts  in  the  prisons  and 
penitentiaries  of  this  state  to  the  governor^  shall  be  personally 
signed  by  the  members  thereof. 

Formerly  L.  1880,  ch.  21,  S  12. 

§  242.  Pomrer  of  eovemor  to  grant  eonunntation  for 
good  eondnct.     The  governor,  upon  the  receipt  of  the  report 

recommending  the  allowance  of  commutation  of  sentences  of  con- 
victs for  good  conduct  as  provided  for  in  this  article,  may, 
in  his  discretion,  allow  the  same,  and  place  the  names  of  all  those 
convicts  whom  he  may  determine  to  commute  upon  one  warrant, 
and  direct  the  same  to  the  agent  and  warden  of  the  state  prison, 
or  the  warden  or  superintendent  of  the  penitentiary,  wherein  such 
convicts  may  be  confined,  who  shall  thereupon  proceed  to  execute 
such  warrant  by  discharging  the  convicts  mentioned  therein  on  the 
date  fixed  for  their  discharge. 

Formerly  L.  1886,  ch.  21,  {  13. 

§  243.  Governor  to  annex  condition  to  eommnta- 
tion;  return  of  convict  to  prison  for  violation.     The 

governor  shall,  in  commuting  the  sentences  of  convicts  as  pro- 
vided for  in  this  article,  annex  a  condition  to  the  effect  that 
if  any  convict  so  commuted  shall,  during  the  period  between  the 
date  of  his  or  her  discharge  by  reason  of  such  commutation  and 
the  date  of  the  expiration  of  the  full  term  for  which  he  or  she 
was  sentenced,  be  convicted  of  any  felony,  he  or  she  shall,  in 
addition  to  the  penalty  which  may  be  imposed  for  sudi  felony  com- 
mitted in  the  interval  as  aforesaid,  be  compelled  to  serve  in  the 
prison  or  penitentiary  in  which  he  or  she  may  be  confined  for 
the  felony  for  which  he  or  she  is  so  convicted,  the  remainder  of 
the  term  without  commutation  which  he  or  she  would  have  been 
compelled  to  serve  but  for  the  commutation  of  his  or  her  sentence 
as  provided  for  in  this  article. 

Formerly  L.  1886,  ch.  21,  i  14. 

§  244.  Certificate  of  warden  as  to  eonunntation 
may  be  received  in  evidence.     The  certificate  of  the  agent 
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and  warden  of  a  state  prison  op  the  warden  or  superintendent  of  a 
penitentiary,  that  the  period  of  imprisonment  of  a  convict  was 
commuted  under  the  provisions  of  this  article,  and  of  the  crime 
and  the  length  of  term  for  which  such  commutation  was  granted, 
shall  be  received  in  evidence  as  proof  for  the  purposes  mentioned 
and  described  in  section  two  hundred  and  forty-three. 

Formerly  L.  1886,  ch.  21,  S  15. 

§   245.  ConviotB   to   be   informed   of   this   artiele* 

Upon  the  receipt  of  any  convict  in  any  prison  or  penitentiary  in 
this  state  who  shall  be  entitled  to  the  benefits  of  this  article, 
the  provisions  of  the  same  shall  be  read  to  him  or  her  and  the 
meaning  of  the  same  shall  be  fully  explained  to  him  or  her  by 
the  clerk  of  the  prison  or  penitentiary. 

Formerly  L.  1886,  ch.  21,  §  16. 

§  246.  Proceedings  npon  discliarge.  Upon  the  dis- 
charge of  any  convict  by  reason  of  commutation  of  sentence  for 
good  conduct,  the  provisions  of  sections  two  hundred  and  forty- 
three  and  two  hundred  and  forty-four  of  this  article  shall  be  read, 
iind  their  nature  fully  explained,  to  him  or  her,  by  the  clerk  of 
the  prison  or  penitentiary. 

Formerly  L.  1886,  ch.  21,  S  17. 

§  247.  Application  of  article  to  a  liospital  for  in- 
sane criminals  or  convicts.  The  provisions  of  this  article 
shall  apply  to  any  prisoner  who  may  have  been  transferred  to  a 
state  hospital  for  insane  criminals  or  convicts  from  any  of  the 
prisons  or  penitentiaries  or  from  any  reformatory  of  this  state  to 
which  he  or  she  may  have  been  transferred  from  any  of  the 
prisons  or  penitentiaries  of  this  state  whose  sentence  or  sentences 
aggregates  or  aggregate  not  less  than  one  year.  And  the  medical 
superintendent  of  such  hospital  may  and  shall  perform  any  of  the 
acts  which  may  or  shall  be  done  by  any  board  mentioned  in  this 
article. 

Formerly  L.  1886,  ch.  21,  §  18. 

§  248.  Application  of  article  to  convicts  in  re- 
formatories. The  provisions  of  this  article  shall  apply  to 
any  convict  who  may  have  been  transferred  from  any  of  the 
prisons  or  penitentiaries  to  any  reformatory  of  this  state,  whose 
sentence  or  sentences  equals  or  equal  not  less  than  one  year.  And 
the  superintendent  or  chief  officer  of  such  reformatory  may  and 
shall  perform  any  of  the  acts  which  may  or  shall  be  done  by  any 
board  mentioned  in  this  article. 

Formerly  L.  1886,  ch.  21,  §  19. 
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ARTICLE  10 

Executive  Clemency 

Section  260.  Judge  or  district  attorney  to  furnish  facts. 

261.  Subpoena  on  application  for  executive  clemency. 

262.  Appointment  of  person  to  hear  application. 

263.  Oath  to  witnesses. 

264.  Form  and  service  of  si'bpcena;  witness  fees. 

265.  Penalty  for  failure  of  witness  to  appear. 

266.  Disbursements. 

§  260.  Jndse  or  distriot  attorney  to  furnish  facts. 

When  application  is  made  to  the  governor  for  a  pardon,  commuta- 
tion or  reprieve,  it  shall  be  the  duty  of  the  presiding  judge  of  the 
court  before  which  the  conviction  was  had.  and  the  district  attorney 
by  whom  the  criminal  action  was  prosecuted,  or  the  district 
attorney  of  the  county  where  the  conviction  was  had,  holding 
office  at  the  time  of  such  application,  to  supply  the  governor,  upon 
his  request  therefor,  and  without  delay,  with  a  statement  of  the 
facts  proved  on  the  trial;  or,  if  a  trial  was  not  had,  the  facts 
appearing  before  the  grand  jury  which  found  the  indictment,  and 
of  any  other  facts  having  reference  to  the  propriety  of  granting 
or  refusing  such  pardon,  commutation  or  reprieve. 

Formerly  Code  Criminal  Procedure,  §  695. 

§  261.  Snbpoena  on  application  for  execntive  clen&- 
ency.  The  governor  shall  have  the  power  in  any  matter  pertain- 
ing to  an  application  for  clemency,  to  issue  a  subpcena  to  compel 
the  attendance  of  a  person  before  him  at  a  time  and  place  desig- 
nated in  said  subpoena ;  and  he  shall  also  have  the  power  to  compel 
the  production  of  any  book,  paper  or  writing  by  a  subpoena  duces 
tecum,  directed  to  a  person  in  whose  custody  either  may  be,  at  a 
time  and  place  designated  in  said  subpoena.  But  the  provisions 
of  this  article  shall  not  apply  to  any  book,  paper  or  writing  filed 
in  any  office  of  record  in  any  civil  division  of  this  state. 
Formerly  L.  1887,  eh.  213,  S  1. 

§  262.  Appointment  of  person  to  hear  application. 

The  governor  may  appoint  a  person  to  conduct  a  hearing 
in  a  matter  pertaining  to  an  application  for  clemency,  and  his  com- 
pensation shall  not  exceed  ten  dollars  for  each  day's  actual  service. 
Such  person,  upon  the  conclusion  of  such  hearing,  shall  forward 
to  the  governor  without  delay,  the  testimony  taken  before  hinu 
The  governor  may  direct  that  a  person  subpoenaed  by  him,  in 
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conformity  to  the  provisions  of  the  preceding  section,  appear  be- 
fore a  person  designated  by  him  to  conduct  a  hearing  as  provided 
by  this  section;  and  a  person  so  subpoenaed  shall  produce  any 
book,  paper  or  writing  before  said  person  so  designated  by  the 
governor,  in  conformity  with  the  provisions  of  the  preceding  sec- 
tion of  this  article. 

Formerly  L.  1887,  ch.  213,  S  2. 

§  263.  Oatli  to  uvltiiesses*     The  governor  or  a  person 
designated  by  him  to  conduct  a  hearing  in  a  matter  pertaining  to 
an  application  for  clemency,  shall  have  power  to  administer  an 
oath  to  a  person  brought  before  him. 
Formerly  L.  1887,  ch.  213,  |  8. 

§  264.  Form  and  service  of  snbpoena;  Dvitiiess  fees* 

A  subpoena,  or  subpoena  duces  tecum,  issued  in  conformity 
with  the  provisions  of  this  article,  shall  be  signed  by  the 
governor's  private  secretary,  and  be  attested  by  the  privy  seal  of 
the  state,  and  may  be  served  by  any  person  authorized  by  law  to 
serve  subpoenas  in  civil  or  criminal  actions  at  law.  No  person 
shall  be  compelled  to  appear  as  provided  by  this  article, 
unless  he  is  paid  at  the  time  of  the  service  of  the  subpoena  upon 
him,  the  fees  and  mileage  prescribed  by  law  for  the  attendance 
of  witnesses  in  civil  actions  at  law  in  the  supreme  court. 

Formerly  L.  1887,  ch.  213,  (  4. 

§  265.  Penalty  for  failure  of  witness  to  appear. 

A  person  subpoenaed  who  fails  to  appear,  refuses  to  answer,  or 
produce  a  book,  paper  or  writing  as  provided  in  this  article, 
shall  upon  conviction  be  adjudged  guilty  of  a  criminal  contempt. 
And  in  addition  thereto  a  person  so  subpoenaed  shall  be  subject  to 
all  the  provisions  of  law  which  now  or  may  hereafter  exist,  re- 
lating to  witnesses  in  civil  or  criminal  actions  at  law;  and  the 
governor  shall  possess  all  the  powers  in  relation  to  said  provisions 
which  are  possessed  by  any  court  or  judge,  but  he  shall  be  limited 
to  the  matters  arising  under  the  provisions  of  this  article. 
Formerly  L.  1887,  ch.  213,  S  6. 

§  266.  Dislrarsements.    Any  disbursements  necessary  to  be 

made  for  any  of  the  purposes  mentioned  in  this  article  shall  be 
paid  upon  the  approval  of  the  governor's  private  secretary,  by  the 
comptroller,  out  of  any  moneys  in  the  treasury  not  otherwise 
appropriated. 

Formerly  L.  1887,  ch.  213,  §  6. 
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ARTICLE  11 
Reformatories 

Section  280.  Name  and  location  of  state  reformatories. 

281.  Board  of  managers  of  state  reformatories. 

282.  Control  and  management  of  Eastern  New  York  re- 

formatory at  Kapanoch  vested  in  state  board  of 
managers. 

283.  Management    and    control    of   state    reformatories 

vested  in  state  board  of  managers. 

284.  General  powers  and  duties  of  state  board  of  man- 

agers. 

285.  Transfer  of  prisoners  from  either  reformatory  to 

the  other. 

286.  Superintendent    of    reformatories     and     assistant 

superintendent ;  appointment,  powers  and  duties. 

287.  General  duties  of  superintendent  of  reformatories. 

288.  OflScers  and  employees  at  Napanoch  reformatory  to 

continue  in  their  positions. 

289.  Compensation  of  oflScers   and  employees   in  state 

reformatories. 

290.  Board  of  managers  may  transfer  oflScers  and  em- 

ployees from  one  reformatory  to  the  other. 

291.  Oaths  and  bonds  of  oflScers  and  employees. 

292.  General  duties  of  chaplains. 

293.  General  duties  of  physicians. 

294.  Powers  and  duties  of  treasurers. 

295.  Transportation  of  convicts  to  reformatories. 

296.  Transfer  of  prisoners  to  state  prisons. 

297.  Transfer  of  convicts  from  state  prisons  to  reforma- 

tories. 

298.  Control  and  discipline  of  prisoners  at  reformatories. 

299.  Register  of  prisoners  at  reformatories. 

300.  Parole  of  prisoners  at  reformatories. 

301.  Retaking  of  paroled  prisoners  of  reformatories. 

302.  Rules  of  reformatories. 

303.  Marks  for  good  conduct  at  reformatories;  records 

filed  with  secretary  of  state. 

304.  Absolute  release  from  imprisonment  from  reforma- 

tories; discharge. 

305.  Sentences  for  a  definite  period  to  reformatories. 
806.  Supervision   of   prisoners    paroled   from   reforma- 
tories. 
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Section  307.  Sentence  to  reformatories. 

308.  State  to  pay  expenses  of  trial  of  convict  committing 
crime  in  reformatory. 

§  280.  Name  and  location  of  state  reformatories* 

The  state  reformatory  at  Elmira  is  continued,  and  shall  be  kno^vn 
as  the  New  York  state  reformatory ;  and  the  state  reformatory  at 
Napanoch  is  continued,  and  shall  be  known  as  the  Eastern  New 
York  reformatory. 

Formerly  L.  1906,  ch.  684,  S  1  part. 

§  281.  Board  of  managers  of  state  reformatories* 

There  shall  be  a  state  board  of  managers  of  reformatories,  con- 
sisting of  seven  members,  who  shall  be  appointed  by  the  governor, 
by  and  with  the  advice  and  consent  of  the  senate.  The  full  term 
of  office  of  each  manager  hereafter  appointed  shall  be  seven 
years.  The  managers  of  the  reformatory  at  Elmira,  in  office 
on  May  thirty-first,  nineteen  hundred  and  six,  shall  be  continued 
in  office  as  members  of  said  state  board  until  the  expiration  of 
their  terms,  unless  sooner  removed  for  cause  as  provided  by  law- 
The  said  managers  and  two  additional  members  appointed  by  the 
governor,  as  above  provided,  shall  constitute  said  state  board. 
The  said  state  board  of  managers  of  reformatories  shall  elect  from 
their  number  a  president,  a  secretary  and  a  treasurer.  Said 
board  may  elect  a  secretary  and  treasurer  for  each  institution. 
Such  managers  shall  receive  no  compensation  for  their  services, 
but  shall  receive  their  reasonable  traveling  and  other  official 
expenses.    Am'd  by  L.  1909,  ch.  SJ^O,  §  6^. 

Formerly  L.  1906,  ch.  684,  §  1  part. 

§  282.  Control  and  managentent  of  Eastern  Nemr 
York  reforn&atory  at  Napanoeh  vested  in  state 
board  of  n&anagers.  The  superintendence,  control  and  man- 
agement of  the  Eastern  New  York  reformatory  at  Napanoch  shall 
continue  to  be  vested  in  said  state  board  of  managers.  All  unex- 
pended appropriations  or  balances  of  appropriations  for  the  erec- 
tion, construction  or  equipment  of  the  said  reformatory,  or  for 
any  other  purpose  in  connection  therewith,  shall  be  expended  under 
the  direction  of  the  said  state  board  of  managers. 
Formerly  L.  1906,  ch.  684,  S  2. 

§  283.  Manasen&ent  and  control  of  state  reforma- 
tories vested  in  state  board  of  managers.  Said  state 
board  of  managers  shall  continue  to  be  vested  with  the  manage- 
ment and  control  of  the  state  reformatory  at  Elmira  and  the  trans- 
fer and  parole  of  prisoners  formerly  possessed  by  the  board  of 
managers,  and  all  existing  laws  relating  to  the  management  and 
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control  of  the  said  New  York  state  reformatory  at  Elmira  and  the 
transfer  and  parole  of  prisoners  therein,  are  applicable  to  the 
management  and  control  of  the  Eastern  New  York  reformatory 
at  Napanoch  and  the  transfer  and  parole  of  prisoners  therein. 
Said  state  board  of  managers  shall  be  vested  with  the  same  au- 
thority, management  and  control  of  both  of  said  reformatories, 
their  oflScers  and  inmates,  except  as  herein  otherwise  provided, 
that  the  former  board  of  managers  possessed  over  the  said  reform- 
atory at  Elmira,  its  officers  and  innaatea.  Am'd  by  L.  1909,  ch. 
2Wj  §  65. 

Formerly  L.  1900,  ch.  684,  |  8. 

§  284.  General  powers  and  duties  of  state  board  of 
managers.    The  state  board  of  managers  of  reformatories  shall : 

1.  Have  the  general  superintendence,  management  and  control 
of  said  reformatories,  of  the  grounds  and  buildings,  officers  and 
employees  thereof,  of  the  prisoners  therein,  and  of  all  matters  re- 
lating to  the  government,  discipline,  contracts  and  fiscal  concerns 
thereof. 

2.  Make  rules,  not  inconsistent  with  law,  for  the  proper  govern- 
ment of  said  reformatories  and  of  the  officers  and  employees 
thereof,  and  for  the  employment,  discipline,  education,  transfer, 
parole  and  discharge  of  prisoners  sentenced  thereto. 

3.  Investigate  the  affairs  of  said  reformatories,  inquire  into 
any  improper  conduct  alleged  to  have  been  committed  by  any 
officer  or  employee,  and  require  reports  from  the  superintendent 
of  reformatories  and  other  officers  thereof  in  relation  to  the  dis- 
cipline, labor  and  government  of  said  reformatories  and  have 
power  to  take  proof  under  oath  in  any  such  investigation  or  in- 
quiry. 

4.  Meet  at  least  once  in  each  month  for  the  purpose  of  perform- 
ing the  several  duties  prescribed  in  this  article. 

5.  Examine,  monthly  or  quarterly,  all  the  accounts,  expen- 
ditures and  vouchers  relating  to  the  business  of  said  reformatories, 
and  certify  their  approval  or  disapproval  thereof  to  the  comptroller. 

6.  Report  to  the  legislature,  annually,  on  or  before  the  tenth 
day  of  January,  for  the  year  ending  with  the  last  day  of  the  next 
preceding  September,  the  condition  of  said  reformatories,  the 
amount  of  money  received  and  expended  by  them  during  such 
yrar  with  a  detailed  statement  thereof;  their  proceedings  in  re- 
gard to  the  prisoners  therein,  and  such  other  matters  aa  they  may 
defm  proi»f'r,  or  as  the  legislature  may  require. 

7.  Make  such  other  reports  from  time  to  time  as  the  l^slature 
may  require. 

Tormalj  L.  1900,  ch.  378,  |  X 
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§  285.  Transfer  of  prisoners  from  either  reforma- 
tory to  the  other.  The  said  state  board  of  managers  may 
transfer  prisoners  committed  to  their  custody  from  either  one  of 
said  institutions  to  the  other,  in  their  discretion,  and  may  provide 
rules  and  regulations  governing  such  transfers. 

Formerly  L.  1906,  ch.  684,  i  4. 

§  286.  Superintendent  of  reformatories  and  assist- 
ant superintendent;  appointment,  pourers  and 
duties.  Said  state  board  of  managers  shall  appoint  a  superin- 
tendent of  reformatories,  and  may  remove  him  for  cause  after  an 
opportunity  to  be  heard.  Said  superintendent  shall  have  general 
oversight  of  both  institutions,  and,  subject  to  the  approval 
of  said  board  of  managers,  shall  appoint  all  other  oflScers  and  em- 
ployees of  said  institutions,  and  be  possessed  with  all  the  powers 
and  perform  all  the  duties  in  both  institutions  prescribed  in  this 
article.  There  shall  be  an  assistant  superintendent  for  each  one 
of  said  institutions,  who  shall  be  authorized  to  exercise  in  the 
institution  to  which  he  was  appointed  the  powers  and  duties  of 
the  superintendent  in  case  of  his  absence  or  inability  to  perform 
such  duties,  and  to  exercise  such  powers  and  perform  such  other 
duties  as  may  be  prescribed  by  said  board  of  managers  or  by  the 
superintendent. 

Formerly  L.  1006,  ch.  684,  i  5. 

§  287.  General  duties  of  superintendent  of  ref  onu- 
atories.  The  superintendent  of  reformatories,  subject  to  the 
direction  and  control  of  the  state  board  of  managers,  shall : 

1.  Have  the  general  supervision  and  control  of  said  reforma- 
tories, of  the  grounds  and  buildings,  subordinate  officers  and  em* 
ployees  thereof,  the  prisoners  therein,  and  of  all  matters  relating 
to  the  government  and  discipline  thereof. 

2.  Make  such  rules  and  orders,  not  inconsistent  with  law,  or 
with  the  rules  and  directions  of  the  said  board  of  managers,  as 
he  may  deem  proper  or  necessary  for  the  government  of  said  re- 
formatories and  of  the  officers  and  employees  thereof ;  and  for  the 
employment,  discipline  and  education  of  the  prisoners  sentenced 
thereto. 

3.  Annually  report  to  the  said  board  of  managers,  on  or  before 
the  first  day  of  December,  all  such  matters  as  are  required  by  the 
said  board  of  managers. 

4.  Exercise  such  other  powers  and  perform  such  other  duties  as 
the  said  board  of  managers  may  lawfully  prescribe. 

Formerly  L.  1900,  cli.  378,  §  7. 

§  288.  Officers  and  eniployees  at  Napanock  ref  onna- 
tory  to  continue  in  their  positions.     The  officers  and 
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employees  of  the  reformatory  at  Xapanoch  at  the  time  said  institu- 
tion was  transferred  to  the  control  of  said  state  board  of  managers, 
shall  be  continued  in  their  respective  positions,  or  in  similar 
positions,  so  far  as  practicable,  subject  to  the  power  of  removal 
possessed  by  said  board  of  managers  and  said  superintendent. 

Formerly  L.  1906,  ch.  684,  i  6. 

§  289.  Compensation  of  officers  and  eniployees  in 
state  reformatories*  The  annual  compensation  of  the  sev- 
eral officers,  keepers  and  employees,  except  guards,  of  both  said 
institutions,  shall  be  fixed  by  the  state  board  of  managers,  not  ex- 
ceeding the  maximum  sums  fixed  under  section  seventeen  of  the 
state  finance  law.  The  guards  employed  in  both  such  institu- 
tions shall  receive  the  same  compensation  allowed  by  law  to 
guards  in  the  state  prisons.  Maintenance  and  supplies  may  be 
allowed  to  such  officers,  guards,  keepers  and  employees  in  the  dis- 
cretion of  the  board  of  managers  as  a  part  of  said  compensation. 

Formerly  L.  1906,  ch.  684,  §  7. 

§  290.  Board  of  n&anagers  n&ay  transfer  officers  and 
en&ployees  from  one  reformatory  to  the  other.  Said 
state  board  of  managers  may  also  transfer  officers  and  employees 
from  either  one  of  said  institutions  to  the  other  for  temporary 
or  permanent  service. 

Formerly  L.  1906,  ch.  684,  i  8. 

§  291.  Oaths  and  bonds  of  officers  and  en&ployees. 

All  persons  appointed  to  office  as  prescribed  in  this  article, 
shall  take  the  constitutional  oath  of  office  and  file  the  same  in  the 
office  of  the  secretary  of  state  within  fifteen  days  after  such 
appointment.  The  superintendent  and  such  other  officers  and 
employees,  as  may  be  so  required  by  the  comptroller,  shall  give 
bonds  to  the  state  in  such  sums  and  with  such  sureties  as  he  shall 
approve,  conditioned  for  the  faithful  performance  of  their 
lawful  duties. 

Formerly  L.  1900,  ch.  378,  §  6. 

§  292.  General  duties  of  chaplains.  The  chaplain  of 
each  of  said  reformatories  shall,  under  the  rules  ol  the  state  board 
of  managers: 

1.  Hold  religious  services  in  the  reformatory,  and  attend  to 
the  spiritual  wants  of  the  prisoners. 

2..  Personally  communicate  with  the  prisoners  for  the  purpose 
of  giving  them  religious  and  moral  instruction. 

3.  Visit  daily  the  sick  in  the  hospitaL 
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4.  Perform  such  other  duties,  consistent  with  his  calling  and 
profession,  as  the  said  board  of  managers  may  direct 

Formerly  L.  1900,  ch.  378,  S  8, 

§  293.  General  dnties  of  physicians.  The  physician  of 
each  of  said  reformatories  shall : 

1.  Have  charge  of  the  hospital  of  the  reformatory,  under  the 
direction  of  the  state  hoard  of  managers,  and  keep  a  daily  record 
of  all  admissions  thereto,  in  such  form  as  the  said  board  of  man- 
agers may  prescribe. 

2.  Attend  to  the  medical  needs  and  prescribe  the  diet  of  the 
sick  prisoners  in  the  hospital  or  cells. 

3.  Examine  daily,  and  as  often  as  required  by  the  superin- 
tendent, all  prisoners  undergoing  punishment  by  solitary  confine- 
ment or  otherwise,  and  prescribe  the  allowance  of  food  to  each 
prisoner  so  confined. 

4.  Make  such  reports  to  the  said  board  of  managers,  as  to  the 
sanitary  condition  of  the  reformatory  and  the  general  health  of  the 
prisoners,  as  he  may  see  fit,  and  such  other  reports  as  may  be  re- 
quired by  the  said  board  of  managers,  the  superintendent  of  re- 
formatories or  the  state  commission  of  prisons. 

5.  Hold  himself  in  readiness  at  all  times  to  discharge  his  duties 
as  such  physician,  as  prescribed  by  statute  and  the  rules  of  the 
said  board  of  mana^rs,  whenever  directed  by  the  superintendent. 

fi.  Perform  such  other  duties  as  may  be  prescribed  by  the  rules 
of  the  said  board  of  managers. 

Formerly  L.  1900,  ch.  378,  §  9. 

§  294.  Powers  and  duties  of  treasurers.  The  treasurer 
of  each  of  said  reformatories  shall: 

1.  Have  the  custody  of  all  moneys  received  from  the  comptroller 
on  account  of  estimates  made  by  the  superintendent  of  reforma- 
tories and  revised  and  approved  by  the  comptroller  and  keep  an 
accurate  account  thereof. 

2.  Collect  and  receive  all  moneys  due  the  reformatory  from 
any  source. 

3.  Deposit  all  such  money  in  a  bank  designated  by  the  comp- 
troller, conveniently  near  the  reformatory,  in  his  name  as  treas- 
urer, and  send  each  month  to  the  comptroller  a  statement  show- 
ing the  amount  so  received  and  deposited,  and  from  whom  and 
for  what  received,  and  when  such  deposits  were  made.  Such 
statement  of  deposits  shall  be  certified  by  the  proper  officer  or  the 
bank  receiving  such  deposit.  The  treasurer  shall  attach  to  such 
statement  an  affidavit  to  the  effect  that  the  sum  so  depoisited  is 


PKISOX  LAW  3163 


Art.  II  Beformatoriea.  {§  295,296 

all  the  money  received  by  him  from  any  source,  since  making  the 
last  statement.  A  bank  designated  by  the  comptroller  to  receive 
such  deposits  shall,  before  any  deposit  is  made,  execute  a  bond  to 
the  people  of  the  state,  in  a  sum  and  with  sureties  approved  by 
the  comptroller,  conditioned  for  the  safe-keeping  of  the  funds  de- 
posited. 

4.  Pay  out  money  deposited  for  the  uses  of  the  reformatory, 
upon  the  vouchers  of  the  superintendent  of  reformatories,  in 
accordance  with  the  estimates  made  by  the  said  superintendent 
and  revised-  and  approved  by  the  comptroller. 

5.  Cause  to  be  kept  full  and  accurate  accounts  of  all  receipts 
and  expenditures  in  the  manner  and  form  prescribed  by  the  comp- 
troller. 

Formerly  L.  1900,  ch.  378,  $  10. 

§  205.  Transportation  of  conviotB  to  reformatories. 

Upon  the  receipt,  by  the  superintendent  of  reformatories,  of  notice 
of  the  sentence  of  a  convict  to  either  of  said  reformatories,  an  offi- 
cer of  such  reformatory  shall  proceed  to  the  place  of  conviction,  and 
the  sheriff  or  keeper  of  the  prison  having  custody  of  the  convict 
shall  deliver  the  convict  to  such  officer,  with  the  papers  required 
to  be  delivered  with  such  convict,  and  such  officer  shall  thereupon 
convey  such  convict  to  the  reformatory  at  the  expense  of  the  re- 
formatory. Such  officer  shall  for  the  purpose  of  such  convey- 
ance have  all  the  powers  possessed  by  sheriffs  in  conveying  a  con- 
vict to  a  state  prison  in  pursuance  of  law. 

Formerly  L.  1900,  ch.  878,  S  16. 

§  206.  Transfer  of  prisoners  to  state  prisons.    If  it 

shall  appear  to  the  state  board  of  managers  that  said  reformatories 
are  over-crowded  or  that  any  prisoner  confined  in  either  of  said 
reformatories, 

1.  Was,  at  the  time  of  his  conviction,  more  than  thirty  years 
of  age;  or 

2.  Has  been  previously  convicted  of  a  felony ;  or 

3.  While  in  the  reformatory,  is  incorrigible  and  that  his 
presence  therein  is  seriously  detrimental  to  the  welfare  of  the 
institution;  an  application  may  be  made  to  a  justice  of  the  su- 
preme court  of  the  judicial  district  in  which  such  reformatory  is 
located,  for  an  order  transferring  the  prisoner  named  therein  to  a 
state  prison.  Such  application  shall  be  by  written  petition  signed 
by  the  president  or  secretary  of  the  board  and  shall  state  the  causes 
for  seeking  such  transfer  and  due  notice  of  such  application  with 
a  copy  of  the  petition  shall  be  served  personally  or  by  mail  at  least 
eight  days  before  the  hearing  on  the  superintendent  of  state 
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prisons,  who  shall  specify  the  institution  to  which  such  prisoner 
shall  be  transferred,  in  case  the  order  shall  be  made.  Such  jus- 
tice shall  grant  such  order  of  transfer,  on  such  hearing  as  he  may 
prescribe,  if  it  appears  to  his  satisfaction  that  the  facts  alleged 
are  true  and  that  such  transfer  should  be  made.  A  prisoner  so 
transferred  shall  be  confined  in  such  institution  as  under  an 
indeterminate  sentence,  commencing  with  his  imprisonment  in 
the  reformatory  with  a  minimum  of  one  year  and  a  maximum  j 

fixed  by  law  for  the  crime  of  which  the  prisoner  was  convicted  ■ 

and  sentenced;  and  may  be  released  on  parole  or  absolutely  dis- 
charged as  are  other  prisoners  confined  under  an  indeterminate 
sentence.  Such  prisoner  may  be  returned  at  any  time  to  the 
reformatory  in  the  discretion  of  the  superintendent  of  state 
prisons,  and  with  the  consent  of  the  said  board  of  managers. 

Formerly  L.  1900,  ch.  378,  §  16,  as  am'd  by  L.  1903,  cii.  138,  §  1. 

§  297.  Transfer  of  convictB  from  state  prisons  to 
reformatories.  Whenever  there  is  unoccupied  room  in  either 
of  said  reformatories,  the  state  board  of  managers  may 
make  a  requisition  upon  the  superintendent  of  state 
prisons,  for  a  suflScient  number  of  well-behaved  and  most 
promising  convicts  under  thirty  years  of  age  who  are 
confined  in  a  state  prison  because  of  a  first  offense,  and 
the  superintendent  of  state  prisons  shall  transfer  such  convicts  to 
such  reformatory  for  education  and  treatment  under  the  rules 
thereof.  The  said  board  of  managers  shall  receive  and  detain 
the  prisoners  so  transferred  for  the  terms  of  their  sentences,  if 
such  sentences  are  for  fixed  terms,  less  the  commutation  of  im- 
prisonment if  earned,  that  would  have  been  allowed  to  them 
for  good  conduct  if  they  had  completed  their  terms  in  the  state 
prisons  from  which  they  were  transferred.  If  such  pris- 
oners are  confined  under  an  indeterminate  sentence,  they  may  1 
be  paroled  and  discharged  as  are  prisoners  confined  in  a  state 
prison,  except  that  the-  said  board  of  managers  shall  constitute  a 
board  of  parole  for  the  purpose  of  paroling  and  discharging  such 
prisoners,  and  such  board  shall  make  rules  for  such  parole  and 
discharge  not  inconsistent  with  law  and  in  general  conformity 
with  the  rules  made  by  the  parole  boards  of  the  state  prisons. 

Formerly  L.  1900,  ch.  378,  |  17. 

§  298.  Control  and  discipline  of  prisoners  at  re- 
formatories. The  state  board  of  managers  shall  maintain  such 
control  over  all  prisoners  committed  to  their  custody,  as  shall  pre 
vent  them  from  committing  crime,  best  secure  their  self-support 
and  accomplish  their  reformation.    The  discipline  to  be  observed 
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shall  be  reformative,  and  the  board  of  managers  may  use  such 
means  of  reformation  consistent  with  the  security  and  improve- 
ment of  the  prisoners,  as  they  may  deem  expedient.  The  prisoners 
may  be  employed  in  agricultural  or  mechanical  labor  as  a  means 
of  securing  their  support  and  reformation. 

Formerly  L.  1900,  eh.  378,  i  18. 

§  209.  Reslster  of  prisoners  at  reformatories.     The 

state  board  of  managers  shall  cause  to  be  entered  in 
a  register  the  date  of  the  admission  of  each  prisoner 
received  in  each  of  said  reformatories,  the  name,  age, 
nativity  and  nationality  of  such  prisoner,  and  also  such  other 
ascertainable  facts  relating  to  parentage  and  early  social  in- 
fluences as  seem  to  indicate  the  constitutional  and  acquired  de- 
fects and  tendencies  of  the  prisoner,  and  based  upon  these,  an 
estimate  of  the  then  present  condition  of  the  prisoner  and  the 
best  probable  plan  of  treatment.  There  shall  also  be  entered  upon 
such  register,  quarterly  or  oftener,  minutes  of  observed  improve- 
ment or  deterioration  of  character,  notes  as  to  methods  of  treat- 
ment employed,  all  orders  or  alterations  affecting  the  standing  or 
situation  of  such  prisoner,  the  circumstances  of  his  final  release 
and  any  subsequent  facts  relating  to  his  personal  history  which 
may  be  brought  to  their  knowledge. 

Formerly  L.  1900,  ch.  378,  I  10. 

§  300.  Parole  of  prisoners  at  reformatories.     The 

state  board  of  managers  may  allow  any  prisoner  confined  in  either 
of  said  reformatories  to  go  upon  parole  outside  of  the  reformatory 
buildings  and  inclosures,  pursuant  to  the  rules  of  the  board  of 
managers.  A  person  so  paroled  shall  remain  in  the  legal  custody 
and  under  the  control  of  the  board,  until  his  absolute  discharge, 
as  provided  by  law.  No  personal  appearances  before  the  board 
shall  be  permitted  in  behalf  of  the  parole  or  discharge  of  any 
prisoner. 

Formerly  L.  1900,  cb.  878,  t  20. 

§  301.  Retaking  of  paroled  prisoners  of  reforma- 
tories. If  the  state  board  of  managers  has  reasonable  cause 
to  believe  that  a  paroled  prisoner  has  violated  the  conditions  of  his 
parole,  the  board  may  issue  its  warrant  certified  by  its  secretary, 
for  the  retaking  of  such  prisoner  at  any  time  prior  to  his  absolute 
discharge.  The  time  within  which  the  prisoner  must  be  retaken 
shall  be  specified  in  the  warrant.  Such  warrant  may  be 
issued  to  an  officer  of  the  reformatory  or  to  any  peace  officer  of 
the  state,  who  shall  execute  the  same  by  taking  such  prisoner  into 
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custody  within  the  time  specified  in  the  warrant.  Thereupon  such 
oflScer  shall  return  such  prisoner  to  the  reformatory,  where  he  may 
be  retained  for  the  remainder  of  the  maximum  term  provided  by 
law. 

Formerly  L.  1900,  ch.  378,  (  21. 

§  302.  Rules  of  reformatories.  The  state  board  of  man- 
agers shall  make  rules,  not  inconsistent  with  law: 

1.  Prescribing  the  conditions  under  which  prisoners  may  be 
paroled  or  conditionally  released. 

2.  Begulating  the  retaking  and  re-imprisonment  of  such 
prisoners. 

3.  Providing  for  the  employment,  discipline,  instruction  and 
education  of  the  prisoners.  Such  rules  shall  be  adopted  by  the 
resolution  of  the  board  of  managers,  passed  at  a  meeting  thereof,  at 
which  a  majority  of  its  members  shall  be  present.  All  rules 
adopted  and  in  force  shall  be  printed  and  a  copy  thereof  distributed 
to  each  officer,  employee  and  prisoner  in  each  of  said  reformatories. 

Formerly  L.  1900,  ch.  378,  §  22. 

§  303.  Marks  for  good  conduct  at  refom&atories; 
records  filed  vrith  secretary  of  state.  The  state  board  of 
managers  shall  adopt  a  uniform  system  of  marks  by 
means  of  which  shall  be  determined  the  number  of  marks 
or  credits  to  be  earned  by  each  prisoner  sentenced  to 
either  of  said  reformatories,  as  the  condition  of  increased 
privileges,  or  of  release  from  their  control,  which  sys- 
tem shall  be  subject  to  revision  from  time  to  time.  Each  pris- 
oner shall  be  credited  for  good  personal  demeanor,  diligence  in 
labor  and  study,  and  for  results  accomplished,  and  be  charged 
for  dereliction,  negligence  and  offenses.  Each  prisoner's  ac- 
count of  marks  or  credits  shall  be  made  known  to  him  as  often 
as  once  in  each  month.  The  said  board  of  managers  shall 
make  rules  by  which  each  prisoner  shall  be  permitted  to  see 
and  converse  with  some  member  of  the  board  of  managers  at  stated 
periods.  An  abstract  of  the  record  in  the  case  of  each  prisoner 
confined  in  each  of  said  reformatories  shall  be  made  semi-an- 
nually, showing  the  date  of  admission,  the  age,  the  crime,  place  of 
conviction,  court  or  judge  by  whom  sentenced,  the  situation  at 
the  time  of  making  such  abstract,  whether  in  a  reformatory,  or 
state  prison,  the  hospital  for  insane  criminals  or  elsewhere, 
whether  any  and  how  much  progress  or  improvement  has  been 
made,  and  the  reason  for  release  or  continued  custody  or  transfer 
as  the  case  may  be,  the  names  of  those  deceased  during  said 
period,  with  cause  of  death.     Such  abstract  shaU  be  considered 
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— ^ • 

by  the  said  board  of  managers  at  a  regular  meeting  and  filed  with 
the  secretary  of  state. 

Formerly  L.  1900,  ch.  378,  §  23. 

§  304.  Absolute  release  from  imprisonment  from 
reformatories;  discharge.  When  it  appears  to  the  state 
board  of  managers  that  there  is  strong  or  reasonable  probability 
that  any  prisoner  will  remain  at  liberty  without  violating  the  law, 
and  that  his  release  is  not  incompatible  with  the  welfare  of  society, 
they  shall  issue  to  such  prisoner  an  absolute  release  or  discharge 
from  imprisonment.  Nothing  herein  contained  shall  be  construed 
to  impair  the  power  of  the  governor  to  grant  a  pardon  or  com- 
mutation in  any  case. 

Formerly  L.  1900,  cb.  378,  f  24. 

§  305.  Sentences  for  a  definite  period  to  reforma- 
tories. If,  through  oversight  or  otherwise,  a  person  be  sen- 
tenced to  imprisonment  in  either  of  said  reformatories  for  a 
definite  period  of  time,  such  sentence  shall  not,  for  that  reason,  be 
void,  but  the  person  so  sentenced  shall  be  entitled  to  the  benefits 
and  subject  to  the  liabilities  of  this  article,  in  the  same  manner 
and  to  the  same  extent  as  if  such  sentence  had  been  made  for  an 
indefinite  period  of  time  in  the  manner  provided  by  the  penal  law. 

■  Formerly  L.  1900,  ch.  378,  f  25. 

§  306.  Supervision  of  prisoners  paroled  from  re- 
formatories. The  state  board  of  managers  may  appoint  and 
at  pleasure  remove  suitable  persons  in  any  part  of  the  state, 
who  shall  supervise  paroled  prisoners  and  perform  such  other  law- 
ful duties  as  may  be  required  of  them  by  such  board.  Such  per- 
sons shall  be  subject  to  the  direction  of  the  board.  They  may  be 
paid  a  reasonable  compensation  for  their  services  and  expenses, 
which  shall  be  a  charge  upon  and  paid  from  the  funds  of  said  re- 
formatories. 

Formerly  L.  1900,  ch.  378,  f  26. 

§  307.  Sentence  to  reformatories.     Any  person  who 

shall  be  convicted  of  an  oflfense  punishable  by  imprisonment  in 
( ither  of  said  reformatories,  and  who,  upon  such  conviction,  shall 
be  sentenced  to  imprisonment  therein,  shall  be  imprisoned  ac- 
cording to  this  article,  and  not  otherwise.  The  term  of  such  im- 
prisonment of  any  person  so  convicted  and  sentenced  shall  be  ter- 
minated by  the  state  board  of  managers,  as  authorized  by  this 
article;  but  such  imprisonment  shall  not  exceed  the  maximum 
term  provided  by  law  for  the  crime  for  which  the  prisoner  was 
convicted  and  sentenced. 

Formerly  L.  1887,  ch.  711«  fi  9. 
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§  308.  State  to  pay  expenses  of  trial  of  conirict  com- 
mitting  crime  in  reformatory.  Whenever  anv  convict  in 
either  of  said  reformatories  shall  be  indicted  and  tried  for  any 
offense  committed  by  such  convict  during  the  time  of  his  im- 
prisonment in  a  reformatory  in  this  state,  the  expenses  of  such 
trial,  and  in  case  of  conviction  for  murder  in  the  first  degree,  the 
expenses  of  executing  the  judgment  or  sentence  of  the  court,  shall 
be  paid  by  the  state,  and  sections  seventeen  and  eighteen  of  this 
chapter  relating  to  the  statement  of  the  expenses  incurred  and  the 
payment  of  the  same  are  applicable  thereto. 

Formerly  L.  1882,  ch.  389,  fi(  1-3.    ' 


ARTICLE  12 

Penitentiaries 

Section  820.  Contracts   by   boards   of   supervisors   for   keeping 

prisoners. 

821.  Convicts  in  penitentiary  to  be  confined  at  labor. 

822.  Fees  of  sheriffs  for  transporting  convicts  to  a  peni- 

tentiary. 

823.  Punishment  of  prisoners. 

824.  Money  and  transportation  to  be  furnished  prisoners 

on  discharge. 

§  320.  Contracts  by  boards  of  supervisors  for  keep- 
ins  prisoners.  It  shall  be  lawful  for  the  several  boards  of 
supervisors  in  the  several  coimties  of  this  state  to  enter  into  an 
agreement  with  the  board  of  supervisors  of  any  county  having  a 
penitentiary  therein,  or  with  any  person  in  their  behalf  by  them 
appointed,  to  receive  and  keep  in  the  said  penitentiary  any  person 
who  may  be  sentenced  to  confinement  therein  by  any  court 
or  magistrate,  in  any  of  the  said  several  counties  of  this 
state,  for  any  term  not  less  than  sixty  days.  Whenever  such 
agreement  shall  have  been  made,  it  shall  be  the  duty  of  the  said 
several  boards  of  supervisors  of  the  several  counties  aforesaid,  to 
give  public  notice  thereof,  specifying  in  such  notice  the  period 
of  the  continuance  of  such  agreement,  which  notice  shall  be 
published  in  such  newspapers,  printed  in  said  several  counties,  not 
less  than  two,  and  for  such  period  of  time,  not  less  than  four 
weeks,  as  the  several  boards  of  supervisors  of  said  several  counties 
shall  direct. 

Formerly  L.  1859,  ch.  289,  (  1,  as  am'd  by  L.  1874,  ch.  209,  (  1. 
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§  321  •  Ooniricts  in  penitentiary  to  be  confined  at 
labor.  It  shall  be  the  duty  of  the  agent  and  warden  of  each  of 
the  penitentiaries  in  this  state  to  require  of  every  able-bodied  con* 
vict  confined  therein  as  many  hours  of  faithful  labor  in  each  and 
every  day  during  his  term,  as  shall  be  prescribed  by  the  rules  of 
such  penitentiary. 

Formerly  L.  1876,  ch.  25,  |  1  part. 

§  322.  Fees  of  sheriifs  for  transporting:  convicts 
^  a  penitentiary.  The  compensation  to  sheriffs  for  convey- 
ing convicts  to  a  penitentiary  from  a  county  prison  shall  be  the 
same  as  is  prescribed  in  section  twelve  for  conveying  convicts  to  a 
state  prison. 

Formerly  L.  1877,  ch.  128,  |  1  part. 

§  323.  Punishment  of  prisoners.  Section  one  hundred 
and  fifty-three  of  this  chapter  relating  to  the  punishment  of 
prisoners  in  state  prisons  is  applicable  to  prisoners  confined  in 
penitentiaries. 

Formerly  R.  S.,  pt.  4,  ch.  8,  tit.  2,  |  87,  as  am'd  by  L.  1889,  ch. 
382,  i  1. 

§  324.  Money  and  transportation  to  be  fnmislied 
prisoners  on  diseliarse.  It  shall  be  the  duty  of  the  super- 
intendent of  a  county  penitentiary  to  furnish  to  each  convict,  male 
or  female,  who  shall  have  been  convicted  of  a  felony,  and  impris- 
oned therein  in  pursuance  of  the  provisions  of  statute,  upon  his 
or  her  discharge  from  the  penitentiary,  by  pardon  or  otherwise, 
necessary  clothing  not  exceeding  twelve  dollars  in  value,  except 
for  the  time  between  the  first  day  of  November  and  the  first 
day  of  April,  when  clothing  not  exceeding  eighteen  dollars  in 
value  may  be  given;  and  a  sum  of  money  not  exceeding,  on  an 
average,  five  dollars,  as  the  superintendent  may  deem  proper  and 
necessary;  and  a  railroad  ticket  or  tickets  for  the  transportation 
of  one  person  from  the  penitentiary  to  the  place  of  his  or  her 
conviction,  or  to  such  other  place  as  said  convict  may  designate 
at  no  greater  distance  from  the  penitentiary  than  the  place  of 
conviction.  It  shall  be  the  duty  of  the  superintendents  of  said 
penitentiaries  to  make  a  return  to  the  comptroller  of  this  State, 
under  oath,  on  the  thirtieth  day  of  September  of  each  year,  in 
which  he  shall  fully  set  forth  the  name  of  each  convict  received 
in  said  penitentiaries  by  virtue  of  statute,  in  what  court  con- 
victed, before  what  presiding  justice  or  judge,  the  offense  for 
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which  conviction  was  had,  the  date  of  such  conviction  and  length 
of  sentence,  date  of  reception  of  such  convict  at  such  penitenti- 
aries, and  the  date  of  his  or  her  discharge  therefrom ;  and  in  detail,, 
the  sums  of  money  paid  by  them  under  the  foregoing  provisions  ^f 
this  section.  The  comptroller  shall  thereupon  audit  and  allow  to- 
such  penitentiaries  such  sum  as  may  be  found  due  to  them,  under 
the  foregoing  provisions,  during  the  year  preceding  said  thirtieth 
day  of  September,  and  shall  draw  his  warrant  upon  the  treasury  of 
the  state  in  favor  of  the  superintendent  of  each  penitentiary,  for 
the  amount  so  audited  and  allowed,  payable  out  of  any  money  in? 
the  treasury  not  otherwise  appropriated. 

Formerly  L.  1879,  ch.  471,  ffi  1-3.     Section  1,  as  am'd  by  L.  1908^ 
eh.  94,  (  1. 

ARTICLE  18 
JaUs 

Section  340.  Charges  by  sheriff  for  food  and  driii  prohibited. 

341.  Gratuities  to  sheriff  from  prisoner  prohibited. 

342.  Regulations  of  rates  of  charges  against  certain  per- 

sons  arrested. 

343.  Prisoner  kept  in  house  other  than  jail  may  order 

necessaries. 

344.  Charges  by  officer  for  rent  or  fee  of  any  kind  pro- 

hibited. 
845.  Civil  and  criminal  prisoners  to  be  kept  separate. 

346.  Males  and  females  to  be  kept  separate. 

347.  Either  of  several  jails  may  be  used. 

348.  Jail  physician. 

349.  Liquors  not  to  be  brought  into  nor  sold  within  jails. 
850.  Permit  to  bring  liquor  into  jail. 
351.  When  jail  becomes  unfit  another  to  be  designated. 
852.  Annulment  of  designation  of  jail  to  take  place  of 

unfit  jail. 
858.  Proceedings  where  jail  in  contiguous  county  design 

nated  in  place  of  unfit  jail.  I 

854.  Removal  of  prisoners  in  case  of  fire, 

355.  Removal  of  sick  prisoners  from  jail. 

356.  Officer  to  make  designation  of  jail  where  county  ^ 

judge  or  presiding  judge  of  appellate  division  in.  f 

first  department  is  absent. 

357.  Jail  liberties  in  certain  counties. 

358.  Jail  liberties  in  other  counties. 
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Art.  13  Jails.  §§  340-343 

Section  359.  Laying  out  jail  liberties. 

860.  Copy   of    resolution   establishing   or   altering   jail 
liberties  to  be  kept  posted  in  jail. 

§  340.  Ol&arses  by  slieriif  for  food  and  drink  pro* 
liibited.  A  sheriff  or  other  officer  shall  not  charge  a  civil 
prisoner  with  any  sum  of  money,  or  demand,  or  receive  from  him- 
money,  or  any  valuable  thing,  for  any  drink,  victuals  or  other 
thing,  furnished  or  provided  for  the  officer,  or  for  the  prisoner,  at 
any  tavern,  ale-house,  or  public  victualing  or  drinking  house. 
Formerly  Code  Civil  Procedure,  fi  113. 

§  341.  Gratuities  to  sheriff  from  prisoner  pro« 
liibited.  A  sheriff  or  other  officer  shall  not  demand  or  receive 
from  a  civil  prisoner,  v^hile  in  his  custody,  a  gratuity  or  reward, 
upon  any  pretence,  for  keeping  the  prisoner  out  of  jail;  for  going 
with  him  or  waiting  for  him  to  find  bail,  or  to  agree  with  his  ad- 
versary; or  for  any  other  purpose. 

Formerly  Code  Civil  Procedure,  fi  114. 

§  342.  Regulation  of  rates  of  cl&arges  against  cer- 
tain persons  arrested.  If  a  person  arrested  in  a  civil  cause 
is  kept  in  a  house,  other  than  the  jail  of  the  county,  the  officer 
arresting  him,  or  the  person  in  whose  custody  he  is,  shall  not 
demand  or  receive  from  him  any  greater  sum,  for  lodging,  drink, 
victuals,  or  any  other  thing,  than  has  been  theretofore  prescribed 
by  the  court  of  sessions  or  county  court  of  the  county;  or,  if 
no  rate  has  been  prescribed  by  the  court  of  sessions  or  county 
court,  than  is  allowed  by  a  justice  of  the  peace  of  the  same  town 
or  city,  upon  proof  that  the  lodging  or  other  thing  was  actually 
furnished,  at  the  request  of  the  prisoner.  And  such  an  officer 
or  person  shall  not,  in  any  case  or  upon  any  pretext,  demand  or 
receive  compensation  for  strong,  spirituous,  or  fermented  liquor, 
or  wine,  sold  or  delivered  to  the  prisoner. 
Formerly  Code  Civil  Procedure,  fi  116. 

§  343.  Prisoner  kept  in  lionse  other  than  Jail  niay 
order  necessaries.  A  civil  prisoner  arrested  and  kept  in  a 
house,  other  than  the  jail  of  the  county,  may  send  for  and  have 
beer,  ale,  cider,  tea,  coffee,  milk,  and  necessary  food,  and  such 
bedding,  linen  and  other  necessary  things,  as  he  thinks  fit,  from 
whom  he  pleases,  without  detention  of  the  same  or  any  part 
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thereof  by,  or  paying  for  the  same,  or  any  part  thereof  to,  the 
officer  arresting  him,  or  the  person  in  whose  custody  he  is. 
Formerljr  Code  CiTil  Procediii«,  |  116. 

§  344.  Oharses  by  offlloer  for  rent  or  fee  of  any  kind 
prohibited.  A  sheriflF,  jailer,  or  other  officer,  shall  not  demand 
or  receive  money,  or  any  valuable  thing,  for  chamber  rent  in  a 
jail ;  or  any  fee,  compensation,  or  reward,  for  the  commitment, 
detaining  in  custody,  release,  or  discharge  of  a  civil  prisaneTi 
other  than  the  fees  expressly  allowed  therefor  by  law. 

Formerly  Code  Civil  Procedure,  (  117. 

§  345.  Civil  and  criminal  prisoners  to  be  kept  sepa- 
rate. A  prisoner,  arrested  in  a  civil  cause,  must  not  be  kept 
in  a  room,  in  which  any  prisoner,  detained  on  a  criminal  charge 
or  conviction,  is  confined. 

Formerly  Code  Civil  Procedure,  (  123. 

'§  346.  Males  and  females  to  be  kept  separate.    Male 
and  female  civil  prisoners  must  not  be  put  in  the  same  room; 
except  that  a  husband  and  his  wife  may  be  put  or  kept  togetheri 
in  a  room  wherein  there  are  no  other  prisoners. 
Formerly  Code  CivU  Procedure,  |  124. 

§  347.  Either  of  several  jails  niay  be  nsed.  The  sher- 
iff of  a  county,  in  which  there  is  more  than  one  jail,  may  confine  a 
civil  *and  criminal  prisoner  in  either ;  and  may  remove  him  from 
one  jail  to  another,  within  the  coimty,  whenever  he  deems  it  neces- 
sary for  his  safe-keeping,  or  for  his  appearance  at  court 

Formerly  Code  Civil  Procedure,  I  122. 

§  348.  Jail  pkysician.  The  board  of  supervisors  of  each 
county,  except  New  York,  must  appoint  some  reputable  physi- 
cian, duly  authorized  to  practice  medicine,  as  the  physician  to 
the  jail  of  the  county.  If  there  is  more  than  one  jail  they  must 
appoint  a  physician  to  each.  The  physician  to  a  jail  holds  his 
ofilce  at  the  pleasure  of  the  board  which  appointed  him,  except 
in  the  county  of  Kings.  In  that  county,  the  term  of  his  ofiice  is 
three  years. 

Formerly  Code  Civil  Procedure,  fi  126  part. 

§  340.  Liquors  not  to  be  brongbt  into  nor  sold 
uritbin  jails.    Strong,  spirituous,  or  fermented  liquor,  or  wine» 

*So  in  originaL 
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shall  not,  on  any  pretence,  be  sold  within  a  Luilding  used  and 
established  as  a  jail.  Spiritnons,  fenncnted  or  other  liquor,  except 
cider,  and  that  quality  of  beer  called  table  beer,  shall  not  be 
brought  into  a  jail  for  the  use  of  a  person  confined  therein,  with- 
out a  written  permit  by  the  physician  to  the  jail,  which  must  be 
delivered  to  and  kept  by  the  keeper  thereof,  specifying  the  quan- 
tity and  kind  of  liquor  which  may  be  furnished,  the  name  of  the 
civil  prisoner  for  whom,  and  the  time  during  which  the  same  may 
be  furnished. 

Formerly  Code  Civil  Procedure^  |  128. 

§  350.  Pemiit  to  bring  liquor  into  jail.  A  permit 
by  a  jail  physician  as  specified  in  the  last  section  shall  not 
be  granted,  unless  the  physician  is  satisfied,  that  the  liquor  allowed 
to  be  furnished  is  necessary  for  the  health  of  the  civil  prisoner,  for 
whose  use  it  is  permitted  and  that  fact  must  be  stated  in  the 
permit. 

Formerly  Code  Civil  Procedure,  (   129. 

§  351.  "Wben  jail  beconies  nnflt  another  to  be  desig- 
nated. If  there  is  no  jail  in  a  county;  or  the  jail  becomes  un- 
fit or  unsafe  for  the  confinement  of  some  or  all  of  the  prisoners, 
civil  or  criminal,  or  is  destroyed  by  fire  or  otherwise;  or  if  a 
pestilential  disease  breaks  out  in  the  jail,  or  in  the  vicinity  of 
the  jail,  and  the  physician  to  the  jail  certifies  that  it  is  likely  to 
endanger  the  health  of  any  or  all  of  the  prisoners  in  the  jail; 
the  county  judge,  or,  in  the  city  and  county  of  New  York,  the 
presiding  justice  of  the  appellate  division  of  the  supreme  court 
of  the  first  department,  must,  by  an  instrument  in  writing,  filed 
with  the  clerk  of  the  county,  designate  another  suitable  place 
within  the  county,  or  the  jail  of  a  contiguous  county,  for  the 
confinement  of  some  or  all  of  the  prisoners,  as  the  case  requires. 
The  place  so  designated  thereupon  becomes,  to  all  intents  and 
purposes,  except  as  otherwise  prescribed  in  this  article,  the  jail 
of  the  county  for  which  it  has  been  so  designated,  and  the  pur- 
poses expressed  in  the  instrument  designating  the  same. 

Formerly  Code  Civil  Procedure,  I   136. 

§  352.   Annulment  of  designation  of  jail  to  take 
place  of  nnflt  jail.     The  designation  may  be  modified  or  re- 
voked, by  the  judge  making  the  same,  by  a  like  instrument  in 
writing,  filed  with  the  clerk  of  the  county. 
Formerly   Code    Civil   Procedure,  J    136. 
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§  353.  Proceedings  ^w^here  jail  in  eontignons  county 
designated  in  place  of  unfit  jail.  The  county  derk  must 
serve  a  copy  of  the  designation,  duly  certified  by  him,  under  his 
official  seal,  on  the  sheriff  and  keeper  of  the  jail  of  a  contiguous 
county  so  designated.  The  sheriff  of  that  county  must,  upon  the 
delivery  of  the  sheriff  of  the  county  for  which  the  designation  is 
made,  receive  into  his  jail,  and  there  safely  keep,  all  persons 
who  may  be  lawfully  confined  therein,  pursuant  to  this  article; 
and  he  is  responsible  for  their  safe-keeping,  as  if  he  was  the 
sheriff  of  the  county  for  which  the  designation  is  made. 

Formerly  Code  Civil  Procedure,  f  137. 

§  354.  Removal  of  prisoners  in  case  of  fire.     If,  by 

reason  of  a  jail,  or  a  building  near  a  jail,  being  on  fire,  there  is 
reason  to  apprehend  that  some  or  all  of  the  prisoners  confined  in 
the  jail,  may  be  injured,  or  may  escape,  the  sheriff  or  keeper  of 
the  jail  may,  in  his  discretion,  remove  them  to  some  safe  and 
convenient  place,  and  there  confine  them,  until  they  can  be  safely 
returned  to  the  jail ;  or,  if  the  jail  is  destroyed,  or  so  injured,  that 
it  is  unfit  or  unsafe  for  the  confinement  of  the  prisoners,  until  a 
designation  is  made,  as  prescribed  in  section  three  hundred  and 
fifty-one  of  this  article. 

Formerly  Code  Civil  Procedure,  f  143. 

§  355.  Renioval  of  sick  prisoners  f roni  Jail.     If  the 

physician  to  a  jail,  or,  in  case  of  a  vacancy,  a  physician  acting  as 
such,  and  the  warden  or  jailer,  certify  in  writing,  that  a  prisoner 
confined  in  the  jail  in  a  civil  cause,  is  in  such  a  state  of  bodily 
health  that  his  life  will  be  endangered  unless  he  is  removed  to  a 
hospital  for  treatment,  the  county  judge,  or,  in  the  city  and  county 
of  New  York,  one  of  the  justices  of  the  supreme  court,  musty 
4ipon  application,  make  an  order,  directing  the  removal  of  the 
prisoner  to  a  hospital  within  the  coimty  designated  by  the  judge; 
or,  if  there  is  none,  to  such  nearest  hospital  as  the  judge  directs ; 
that  the  prisoner  be  kept  in  the  custody  of  the  chief  officer  of  the 
hospital  until  he  has  sufficiently  recovered  from  his  illness,  to  be 
safely  returned  to  the  jail;  that  the  chief  officer  of  the  hospital 
then  notify  the  warden  or  jailer,  and  that  the  latter  thereupon 
resume  custody  of  the  prisoner. 

Formerly  Code  Civil  Procedure,  8  127  part. 

§  356.  Officer  to  make  designation  of  Jail  wkere 
county  judge  or  presiding  judge  of  appellate  division 
in  first  departnient  is  absent.    If  the  county  judge,  or  the 
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presiding  justice  of  the  appellate  division  of  the  supreme  court  of 
the  first  department,  is  absent  or  unable  to  act,  or  his  ofiice  is 
vacant,  a  designation,  or  the  revocation  or  modification  thereof,  as 
prescribed  in  this  article,  may  be  made,  in  any  county,  except  New 
York,  by  the  special  county  judge  or  the  district  attorney,  or,  in 
the  city  and  county  of  New  York,  by  any  justice  of  the  appellate 
•division. 

Formerly  Code  Civil  Procedure,  (  144. 

§  357.  Jail  liberties  in  certain  oonnties.  The  follow- 
ing are  the  liberties  of  the  jail  for  each  of  the  counties  specified, 
to  wit:  For  the  county  of  New  York,  the  whole  of  said  county; 
for  the  county  of  Onondaga,  the  whole  of  the  city  of  Syracuse; 
for  the  county  of  Monroe,  the  whole  of  the  city  of  Rochester ;  for 
the  county  of  Erie,  the  whole  of  the  city  of  Buffalo ;  for  the  county 
of  Dutchess,  the  whole  of  the  city  of  Poughkeepsie ;  for  the  county 
of  Kings,  the  whole  of  that  county ;  for  the  county  of  Albany,  the 
whole  of  the  city  of  Albany;  for  the  county  of  Jefferson,  the 
whole  of  the  city  of  Watertown ;  for  the  county  of  Herkimer,  the 
whole  of  the  village  of  Herkimer;  for  the  county  of  Rensselaer, 
the  whole  of  the  city  of  Troy;  for  the  county  of  Niagara,  the  whole 
of  the  city  of  Lockport ;  for  the  county  of  Steuben,  the  whole  of 
the  village  of  Bath;  for  the  county  of  Nassau,  the  whole  of  the 
town  of  Hempstead ;  for  the  county  of  Broome,  the  whole  of  the 
oity  of  Binghamton. 

Formerly  Code  Civil  Procedure,  (  145. 

§  358.  Jail  liberties  in  other  oonnties.  The  liberties 
of  the  jail  in  each  of  the  other  counties  of  the  state,  as  heretofoire 
ostablished,  shall  continue  to  be  the  liberties  thereof,  until  they 
are  altered,  or  new  liberties  are  established,  as  prescribed  by  law. 

Formerly  Code  Civil  Procedure,  |  140. 

§  350.  Layins  ont  jail  liberties.  Where  the  liberties  of 
n  jail  are  altered  or  established,  by  resolution  of  the  board  of 
supervisors,  as  prescribed  by  law,  a  space  of  ground,  adjacent  to 
the  jail,  and  not  exceeding  five  hundred  acres  in  quantity,  must  be 
laid  out  as  the  jail  liberties,  in  a  square  or  rectangle  as  nearly  as 
may  be ;  but  a  stream  of  water,  canal,  street^  or  highway,  may  be 
adopted  as  an  exterior  line,  notwithstanding  it  is  not  in  a  straight 
line,  or  is  not  at  right  angles  with  the  other  exterior  line  of  the 
liberties.  A  resolution  establishing  or  altering  jail  liberties,  must 
contain  a  particular  description  of  their  boundaries;  and  as  soon 
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as  may  be  after  its  adoption,  the  boundaries  must  be  designated 
by  monuments,  inclosiires,  posts,  or  other  visible  and  permanent 
marks,  at  the  expense  of  the  county. 

Formerly  Code  Civil  Procedure,  §  147. 

§  360.  Copy  of  resolution  establisliins  or  alterln^^ 
jail  liberties  to  be  kept  posted  in  jail.  The  county  clerk 
must,  within  one  week  after  a  resolution  of  the  board  of  super- 
visors, establishing  or  altering  jail  liberties,  has  been  filed  in  his 
office,  deliver  an  exemplified  copy  thereof  to  the  keeper  of  the  jail^ 
who  must  keep  the  same  exposed  to  public  view,  in  an  open  and 
public  part  of  the  jail,  and  exhibit  it  to  each  person  admitted  to 
the  liberties  of  the  jail,  at  the  time  of  his  executing  a  bond  for 
that  purpose. 

Formerly  Code  Civil  Procedure,  fi  148. 

ARTICLE  14 

Care  of  Property  of  Person  Confined  for  Life 

Section  370.  Who  may  apply  for  appointment  of  committee. 

371.  Application  for  appointment  of  committee. 

372.  Payment  of  debts  and  application  of  property. 

373.  Sale  of  property. 

374.  Report  of  committee ;  compensation. 

375.  Proceedings  on  pardon  or  commutation  of  sentence* 

§  370.  TVbo  may  apply  for  appointment  of  eoni* 
mittee.  Whenever  any  person  has  been  convicted  and  sen- 
tenced to  imprisonment  in  this  state  for  life,  the  husband,  wife,, 
relatives  or  next  of  kin  or  any  creditor  of  such  person  may  apply 
to  the  supreme  court,  at  a  special  term  thereof  in  the  judicial 
district  in  which  said  person  resided  at  the  time  of  his  conviction, 
for  the  appointment  of  a  committee  of  such  person's  estate,  both 
real  and  personal. 

Formerly  L.  1889,  ch.  401,  (  1. 

§  371.  Application  for  appointnient  of  comniittee.. 

Such  application  shall  be  made  upon  personal  notice  of  not  less 
than  twenty  days  to  such  convicted  person  and  to  the  district  attor- 
ney of  the  county  where  the  conviction  was  had,  and  upon  notice 
to  such  other  persons  as  would  be  entitled  to  notice  of  application 
for  the  probate  of  the  will  of  such  convicted  person  if  he  were  then 
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dead  leaving  a  will  of  real  and  personal  property,  to  be  given  in 
like  manner  as  notice  of  application  for  such  probate.  The  appli- 
cation shall,  among  other  things,  set  forth  the  amount  of  the  prop- 
erty of  such  person,  and  the  names  and  residences  of  his  heirs-at- 
law  and  next  of  kin,  as  near  as  the  same  are  known  or  can  be 
ascertained  by  the  applicant.  Upon  such  application  and  due 
proof  of  the  service  of  the  notice  herein  required,  the  court  may,  in 
its  discretion,  appoint  a  committee  of  the  estate  of  such  convicted 
person.  The  person  or  pers-^ui?  so  appointed  as  such  committee 
shall  file  a  bond  in  the  county  clerk's  office  of  such  county,  and  in 
«uch  an  amount  and  with  such  sureties  as  the  said  court  shall 
direct.  A  copy  of  the  order  appointing  such  committee  certified 
by  the  clerk  of  the  county  in  which  the  order  is  filed,  shall  be 
filed  in  every  county  in  which  any  real  estate  of  such  convicted 
person  is  situated. 

Formerly  L.  1889,  ch.  401,  I  2. 

§  372.  Payment  of  debts  and  application  of  prop- 
erty. The  court  shall  direct  the  payment  of  the  debts  of  such 
convicted  person  from  said  property,  and  may  also  in  its  discretion 
direct  the  application  of  the  income,  and  if  need  be,  of  the  prin- 
cipal of  such  property,  to  the  support,  education  and  maintenance 
of  such  persons  as  the  said  convicted  person  would  be  legally  liable 
to  support  if  he  had  not  been  so  convicted.  Or  the  court  may  di- 
rect the  care  and  preservation  of  the  income  and  principal  of  such 
estate  until  the  natural  death  of  the  person  so  convicted. 

Formerly  L.  1889,  ch.  401,  (  3. 

§  373.  Sale  of  property.  The  court  may  from  time  to 
time,  in  the  manner  prescribed  by  the  code  of  civil  procedure 
upon  the  sale  of  the  property  of  an  infant,  if  it  deems  it  necessary, 
or  that  the  estate  will  be  benefited  thereby,  direct  the  sale  of  any 
of  the  real  or  personal  property  by  said  committee,  and  the  in- 
vestment of  the  proceeds  of  such  sale.  The  court  shall  control 
said  committee  in  the  performance  of  his  duties ;  and  may  from 
time  to  time  modify  and  alter  its  direction  or  orders  in  any  matter 
pertaining  to  the  estate. 

Formerly  L.  1889,  ch.  401,  {  4. 

§  374.  Report  of  committee;  conipensation.     The 

<5ommittee  so  appointed  shall  annually  render  an  account  to  the 
<;ourt  of  his  management  and  of  his  receipts  and  disbursements, 
and  transmit  a  copy  thereof  to  the  person  so  convicted.    The  court 
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may  grant  such  compensation  to  the  committee  as  it  deems  proper,, 
not  exceeding,  however,  the  amount  that  may  be  allowed  to  an 
administrator. 

Formerly  L.  1889«  ck.  401,  |  6. 

§  375.  Proceedings  on  pardon  or  eonunntation  ot 
sentence.  Should  said  convicted  person  be  pardoned,  or  his 
sentence  be  commuted,  the  court  shaU  direct  the  committee  to 
transfer  to  him,  after  his  discharge  from  prison,  aU  of  said  prop- 
erty remaining  in  his  hands  not  lawfully  applied  or  used  as  herein 
provided  for,  and  upon  the  death  of  such  convicted  person  not 
pardoned  or  commuted  as  aforesaid,  the  court  shall  direct  the 
distribution  of  such  property  as  upon  the  natural  death  of  a 
person  not  convicted. 

Formerly  L.  1889,  ch.  401,  {  6. 


ARTICLE  IS 

Care  of  Property  of  Person  Confined  for 

Less  tban  Life 

Section  390.  When  and  to  what  court  application  to  be  made. 
391.  Who  may  apply. 
892.  Creditor  must  relinquish  security. 

393.  Contents  of  petition. 

394.  Copy  of  sentence  and  affidavit  to  be  presented^ 

395.  Proceedings  upon  presentation  of  the  papers. 

396.  Proceedings  on  return  of  order  to  show  cause. 

397.  Effect  of  order  appointing  trustee. 

898.  Removal  of  trustee;  appointment  of  new  trustee. 

399.  Prisoner's  property;  how  applied. 

400.  Prisoner's  property  to  be  delivered  to  him  on  hi» 

discharge. 

401.  Application  of  this  article  to  persons  heretofore  sen- 

tenced. 

§  300.  TVben  and  to  wliat  conrt  application  to  be 
made.  Where  a  person  is  imprisoned  in  a  state  prison,  for  a 
term  less  than  for  life;  or  in  a  penitentiary  or  county  jail,  for  s 
criminal  offense,  for  a  longer  term  than  one  year;  one  or  more 
trustees,  to  taike  charge  of  his  property,  may  be  appointed,  as 


PRISOX  LAW  3179 


Art.  15  Care  Property  of  Person  Confined  for  Lees  than  Life.      §f  391-393 


prescribed  in  this  article,  by  the  county  court  of  the  county,  or 
the  supreme  court  in  the  judicial  district,  where  he  resided  at  the 
time  of  his  imprisonment,  or  if  he  was  not  then  a  resident  of  the 
state,  where  he  is  imprisoned. 

Formerly  Code  Civil  Procedure,  fi  2219. 

§  301.  IVho  may  apply.  A  petition  for  such  an  appoint- 
ment may  be  presented  by  either  of  the  following  persons: 

1.  A  creditor  of  the  prisoner. 

2.  The  prisoner's  husband,  wife,  or  child. 

8.  One  or  more  of  his  next  of  kin,  or,  where  he  owns  real 
property,  of  his  heirs  presumptive. 

4.  A  relative  whom  he  is  bound  to  support. 

6.  Any  relative  or  other  person,  in  behdf  of  his  infant  child  or 
children. 

Formerly  Code  Civil  Procedure,  |  2220. 

§  302.  Creditor  must  reUnqnisli  seovrlty.  A  cred- 
itor of  the  prisoner,  who  has  a  judgment,  mortgage,  or  other 

security,  specified  in  section  fifty-nine  of  the  debtor  and 
creditor  law,  can  not  apply  for  such  an  appointment, 
with  respect  to  the  debt  so  secured,  unless  he  appends  to  or  in- 
cludes in  his  petition,  the  declaration,  required  by  that  section 
from  a  consenting  creditor;  which  declaration  has  the  same  effect 
as  the  declaration  of  a  consenting  creditor,  as  therein  specified. 
Formerly  Code  Civil  Procedure,  |  2221* 

§  303.  Contents  of  petition.  The  petition  must  be  in 
writing,  and  verified  by  the  aflSdavit  of  the  petitioner,  to  the  effect, 
that  the  matters  of  fact  therein  stated  are  true,  to  the  best  of  the 
petitioner's  knowledge  and  belief.  It  must  set  forth  the  facts, 
showing  that  the  applicant  is  entitled  to  make  the  application, 
and  that  the  application  is  made  to  the  proper  court ;  the  name 
and  residence  of  each  person,  who  is  entitled  to  make  such  an 
application,  as  prescribed  in  the  last  section  but  one,  except  the 
fifth  subdivision  thereof;  and  a  brief  description  of  the  property, 
real  and  personal,  of  the  prisoner,  and  the  value  thereof.  If  the 
applicant  is  a  creditor,  and  not  a  resident  of  the  state,  he  must 
annex  to  his  petition,  the  papers  specified  in  section 
sixty-two  of  the  debtor  and  creditor  law.  If  any  of  the  facts, 
herein  required  to  be  set  forth  can  not  be  ascertained  by  the  peti- 
tioner, after  the  exercise  of  due  diligence,  that  fact  must  be  stated ; 
and  the  court  may,  in  its  discretion,  issue  a  subpoena,  requiring 


3180  COXSOLTDATED  J.AWS 


394-397     Care  Property  of  Person  Confined  for  Less  than  Life.  Art.  lo 


any  person  to  attend  and  testify,  respecting  any  matter,  which, 
in  its  opinion,  ought  to  be  more  fully  and  certainly  set  forth. 

Formerly  Code  Civil  Procedure,  §  2222. 

§  394.  Copy  of  sentence  and  affidavit  to  be  pre-^ 
sented.  The  petition  must  be  accompanied  with  a  copy  of  the 
sentence  of  conviction  of  the  prisoner,  duly  certified  by  the  clerk 
of  the  court  by  which  he  was  sentenced,  under  the  seal  thereof; 
together  with  an  affidavit  of  the  applicant,  stating  that  the  person 
so  convicted  is  actually  imprisoned  thereunder. 

Formerly  Code  Civil  Procedure,  fi  2223. 

§  305.  Proceedings     npon     presentation     of     the 

.papers.    Upon  the  presentation  of  the  papers,  the  court  may,  iu 

its  discretion,  make  an  order,  either  appointing  one  or  more  fit 

persons  trustees  of  the  property  of  the  prisoner;  or  requiring  all 
creditors  of  the  prisoner,  and  all  persons  interested  m  his  estate, 
to  show  cause,  at  a  time  and  place  specified  therein,  why  such  au 
appointment  should  not  be  made.  In  the  latter  case,  the  order 
must  direct  the  manner  of  service  thereof,  by  publication  or  other- 
wise. 

Formerly  Code  Civil  Procedure,  §  2224. 

§  396.  Proceedings  on  return  of  order  to  slio'w^ 
canse.  Upon  the  return  of  an  order  to  show  cause,  made  as 
prescribed  in  the  last  section,  proof  of  the  service  thereof,  as 
required  thereby,  must  first  be  made;  whereupon  the  court  must 
hear  the  allegations  and  proofs  of  the  creditors,  and  other  persons 
interested  in  the  estate,  who  appear.  Where  the  prisoner  is  in- 
debted to  any  person,  the  court  must  appoint  one  or  more  trus- 
tees, unless  the  persons  interested  in  the  prisoner's  property  pay 
the  debt,  or  give  such  security,  as  the  court  prescribes,  for  the 
payment  thereof,  either  absolutely,  or  contingently  upon  a  recov- 
ery in  an  action;  in  which  case  or  where  the  prisoner  is  not  in- 
debted, the  court  may  grant  or  deny  the  prayer  of  the  petition,  as 
justice  requires. 

Formerly  Code  Civil  Procedure,  §  2225. 

§  307«  Effect  of  order  appointing  tmstee.  The  entry 
of  the  order,  appointing  one  or  more  trustees,  and  the  filing  of  the 
papers  upon  which  it  was  granted,  vests  in  the  trustee  or  trustees 
all  the  righty  title  and  interest  of  the  prisoner,  in  and  to  any  prop* 
erty,  real  or  personal.    Where  the  prisoner  owns  real  property. 
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an  exemplified  copy  of  the  order  must  be  recorded,  in  the  proper 
office  for  recording  deeds,  in  each  county  where  the  real  property 
is  situated. 

Formerly  Code  Civil  Procedure,  §  2226. 

§  398.  Removal  of  tn&Btee;  appointment  of  nenGr 
trnfltee*  Upon  the  application  of  any  person,  entitled  to  apply 
for  an  order,  appointing  trustees  of  the  prisoner's  property,  and 
upon  such  a  notice  as  the  court  prescribes,  to  the  petitioner,  and 
to  such  other  persons  interested,  as  the  court  thinks  proper  to> 
designate,  the  court,  by  which  the  order  was  granted,  may,  in 
its  discretion,  remove  any  trustee,  and  appoint  another  in  his 
place;  or  may  appoint  one  or  more  additional  trustees.  The  new 
trustee  or  trustees,  so  appointed,  have  the  same  power  and  author- 
ity, are  vested  with  the  same  right,  title,  and  interest,  and  are 
subject  to  the  same  duties  and  liabilities,  as  if  he  or  they  had  been 
appointed  by  the  original  order. 

Formerly  Code  Civil  Procedure,  S  2227. 

§  399.  Prisoner's  property;  hoir  applied.  After  de- 
ducting their  commissions  and  expenses,  allowed  by  law,  and 
paying  the  prisoner's  debts,  the  trustees  may,  from  time  to  time, 
under  the  direction  of  the  court  by  which  they  were  appointed, 
apply  the  surplus  of  any  money  in  their  hands,  to  the  support 
of  the  prisoner's  wife  and  children,  and  of  such  other  relatives 
as  he  is  bound  to  support,  and  to  the  education  of  his  children. 

Formerly  Code  Civil  Procedure,  §  2228. 

§  400.  Prisoner's  property  to  be  delivered  to  Um 
on  his  discliarse.  When  the  prisoner  dies,  or  is  lawfully  dis- 
charged from  imprisonment,  the  trustee  or  trustees  must  deliver 
over  to  him,  or  to  his  legal  representatives,  all  his  property,  re- 
maining in  their  hands,  after  deducting  therefrom  their  lawful 
expenses  and  commissions. 

Formerly  Code  Civil  Procedure,  fi  2229. 

§  401.  Application  of  tlds  article  to  persons  here* 
tof  ore  sentenced*  This  article  applies  to  a  prisoner  who  has 
been  sentenced  before  this  chapter  takes  effect^  and  to  his  i»op* 
erty;  except  where  one  or  more  trustees  of  his  pvop^y  have  beeft 
theretofore  appointed,  by  proceedings  taken  in  pursuance  of  a 
statute  then  in  force. 

Formerly  Code  Civil  Procedure,  fi  2230. 
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ARTICLE  16 

Laws  Repealed;  When  to  Take  Effect 

Section  420.  Laws  repealed. 

421.  When  to  take  effect. 

§  420.  I«aws  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

New. 

§  421.  When  to  take  efleet.  This  chapter  shall  take 
effect  immediately. 

SOHEDULB  OF  Li.WS  BjBPEALKD. 

Revised  Statutes. .  Part  4,  chapter  *3,  titles  2,  3 All 

Laws  of  Chapter  Section 

1787 26 4,  6 

1796 80 14-27,  29-36 

1797 12 All 

1797 41 AU 

1798 66 3-6,  8,  9,  13-16  i 

1799 14 All 

1800 60 6-12 

1800 118 All 

1801 121 All  ,' 

1802 37 All  \ 

1802 68 All  I 

1804 89 All  ' 

1804 109 20 

1805 135 12,  13 

1808 240 38  ( 

1809 164 22,23 

1810 185 All 

1811 173 All 

1812 155 All 

R.L.  1813....         1 All 

•  Inserted  by  L.  1909,  ch.  240,  fi  94. 
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Laws  of  Chapter  Section 

1814 200 24 

1816 15 AU  (40th  Sees.) 

1816 236 24 

1817 269 1-6,8-10,12,14-19 

1818 63 All 

1818 211 All 

1819 83 All 

1820 121 . ...  All 

1820.. 186 All 

1820 246 All 

T821 224 All 

1822 273 All 

1828 160 All 

1823 269 18 

1824 76 2 

1824 263 All 

1826 26 All 

1826 24 8 

1826 74 All 

1826 242 All 

1827 12 All 

1827 62 All 

1828 6 All 

1828 11 All 

1828 150 All 

1828 197 All 

1828 21 1,  n  79,  298,  887,  681,  686, 

538  (2d  Meet.) 

1829 13 All 

1829 56 All 

1829 220 All 

1830 85 All 

1880 77 All 

1830 87 AU 

1830 181 AU 

1880 831 All 

1831 4 All 

1831 276 All 

1832 35 All 

1832 138 2 

1832 277 All 

1S34 146 All 
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1 
Laws  Bepealed.                                         Art.  IS 

Laws  of 

Chapter 

Section 

1834 

..     146 

....     AU 

1834 

. .     252.... 

. . . .     AU                                                                  • 

1836 

..     104 

....     All 

1835 

. .     302 

....     All 

1836 

..     171.... 

....     l-« 

1836 

•  •        uol •  •  •  • 

....     All 

1837 

•  •         v2 • •  •  • 

....All                                                                   1 

1840 

25 

....     All 

1840 

. .     204 

....     All 

1841 

. .     200 

....     AU 

1842 

.  •     148 

....     All 

1842 

•  •     186. • • . 

....     All 

1844 

• •        Z^u • • • • 

....     All 

1844 

.'.     801 

....     All 

1844 

• •      o21. • • • 

....     All 

1845 

70 

. . . .     1,  2,  5,  6, 11-18 

1845 

. .     335 

....     AU 

1846 

• •      ^7d • • • • 

8-5 

1846 

. .     324 

. . . .     4-8,  11 

1847 

• »        40 • • • • 

....     AU 

1847 

,.     428 

....     AU 

1847 

•.     460 

29-156,  159-161 

1847 

..     497 

....     AU 

1848 

. .     294 

. . . .     AU 

1849 

•  •      12t)  •  •  •  • 

....     All 

1849 .. 

• •      132. • • • 

....     AU 

1849 

•.     141 

....     All 

1849 

•  •*     331  •  •  •  • 

1 

1850 

. .      306 

. . . .     3-6 

. ...     All                                                                     ^ 

1851 

. .     259 

1851 

..     431.... 

....     All 

1852 

.•     194.... 

....     AU 

1853 

458. . . . 

....     All 

1854 

•  •       68. . • . 

. . . .     AU                                                                   1 

1854 

•  .     223 

. . . .     AU                                                                   1 

1854 

..     240.... 

. . . .     AU 

1855 

. .     456 

....     AU 

Jq>)D*  •  •  •  •  • 

. .     501 

....AH 

1855 

.  .       t}Z  1  .  .  •  • 

....     AU 

1  c  .•'  r* 

•  .     552 

....All 

jsr.7 

•  .             c/Tr  .  •  •  . 

....     AU 

'j'ir>7 

. .      144 

....     AU 

1858 

. .     139 

....     AU 

pkiso:n^  law  siss 
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Laws  of 

Chapter 

Section 

1859 

..     249 , 

..     All 

1859 

..     289 

..     All 

1859 

. .     453 

..     All 

1859 

..     470 

..     All 

18(50 

. .     283 

..     AU 

18C0 

. .     SOd 

..     All 

1862 

•    •             ^t)0**«*a»i 

..     1 

1862 

.    .            40:3 

..     All 
..     All 

1862 

..     417 

1863 

. .     291 

..     All 

1863 

. .     415 

,.     All 

1863 

. .     4C5 

,.     AU 

1864 

. .     2C4 

,.     All 

1864 

. .     300 

..     All 

1864 

..     321 

..     All 

1865 , 

..       43 

,.     All 

1865 

..     584 

,.     All 

1865 

. .     600 

..     All 

1866 

..       72 

,.     All 

1866 

..     330 

..     All 

1866 

. .     458 

. .     All 

1866 

. .     667 

..     All 

1867 

. .     426 

..     All 

1868 

..     599 

..     All 

1868 

. .     612 

..     All 

1869 

..     574 

. .     1,  2,  4-9 

1869 

..     676 

..     All 

1869 

. .     841 

..     All 

1869 

..     869 , 

..     All 

« 

1870 

..     108 

..     All 

1870 

. .     109 

..     All 

1870 

..     427 , 

..     All 

1871 

..     457 

..     All 

1872 

..     782 

..     All 

1873 

. .     600 , 

..     All 

1874 

. .     209 , 

..     1 
..     All 

1874 

..     451 

1875 

25 , 

. .     All 

1 

1875 

..     571 

..     All 

' 

1875 

. .     596 , 

..     160 

..     All 
..     All 

' 

1876 

1876 

..     193 

. .     1,   part  fixing  compensation  to 
sherifiPs  for  transporting  con- 
victs 

i 

1 
1 

1 

i 
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Laws  of 

Chapter 

Section 

1876 

...     197 

..     All 

1876 

...     207 

..     All 

1876 

...     339 

..     All 

1877 

24 

..     All 

1877 

...       27 

, .  1,  part  relating  to  eherifPa  mile- 
age 

1877 

...     107 

..     All 

1877 

...     128 

1,  part  relating  to  the  compensa- 
tion of  sheriffs  for  conveying 
convicts 

iS77 

...     172 

. .     All 

1877 

...     173 

..     All 

1877 

...     253 

..     All 

1877 

...     312 

..     All 

1877 

...     424 

..     All 

1878 

...      148 

..     All 

1879 

...     284 

..     All 

1879 

...     373 

..     All 

1S79 

...     402 

..     All 

1879 

...     471 

..     All 

1880 

...     416 

..     All 

1881 

...     442 

..     695 

1881 

...     548 

. .     All 

1882 

...     389 

..     All 

1883 

...       83 , 

..     AU 

1883 

...     468 

..     All 

1884 

...       12 

..All 

1884 

...       21 , 

..     All 

1884 

...     178 

..     All 

1884 

...     356 

..     All 

1885 

...     267 , 

..     1 

1886 

21 

.     1-19*,  21,  22 

1886 

...     432 

..     All 

1886 

...     486 , 

..     All 

1887 

...     213 , 

..     All 

1887 

...     711 

. .  1-6,  8 ;  9,  except  part  beginning 
"and  the  courts"  to  end  of 
sentence;  10-19 

18S8 

...     440 

..     All 

1888 

...     580 

..     All 

1889 

. . .       36 

..     1 

1S89 

.  • .     382. ..... 

..     All 

•  Sections  10-19  added  to  this  schedule  and  repealed  by  L.  1909,  ch.  240,  S  97. 
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Laws  of  Chapter  Section 

1889 401 AU 

1890 395 All 

1890 669 All 

1892 130 All 

1892 336 All 

1892 396 All 

1892 587 2,8 

1893 306 All 

1893 312 All 

1893 386 All 

1894 208 All 

1894 266 All 

1894 299 All 

1894 465 All 

1894 684 All 

1894 737 All 

1895 93 All 

1895 372 All 

1895 473 All 

1895 730 All 

1895 812 All 

1895 1026 All 

1896 429 All 

1896 430 All 

1896 440 All 

1897 216 All 

1897 623 All 

1898 133 AU 

1898 645 All 

1899 600 All 

1900 72 All 

1900 348 All 

1900 378 All 

1900 498 All 

1901 12 All 

1901 193 All 

1901 260 All 

1901 388 All 

1901 418 All  - 

1902 244 All 

1902 500 All 

1903 137 All 

1903 13'' ^'\ 
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Laws  of 

Chapter 

Section 

1903 

.     447 

....     All 

1904 

.     323 

....     All 

1904 

.     425 

....     All 

1904 

.     547 

....     All 

1904 

, .     709 

....     All 

1905 

,.     536.... 

....     All 

1906 

.     684 

....     All 

1907 

.     381 

....     All 

1907 

, .     467 

....     All 

1908 

94 

....     All 

1908 

,.     232 

....     All 

1908 

,.     239.... 

....     All 

1908 

, .     251 

....     AU 

Code  Civil  Procedure. . . . 

. . . .     113-117,  120,  122-124 ;  126,  ex- 

cept part  relating  to  county  of 

New    York;    127,    first    sen- 

tence;     128,    129,    135-137, 

143-148,  2219-2280 

PUBLIC  BUILDINGS  LAW 


L.  1909,  Ch.  48.    ''An  Act  relating  to  public  buildings,  con- 
stituting cliapter  forty-four  of  tlie  Consolidated  Laws/' 

(In  effect  February  17«  1909.) 

CHAPTER  44  OF  THE  CONSOLIDATED  LAWS 

[Formerly  L.  1893^  Ch.  227,  being  chapter  14  of  the  General  Laws.] 

Article  1.  Short  title  (§  1). 

2.  Trustees    and    superintendent    of    public    buildings; 

state  architect  (§§  2-8). 
8.  Washington's  headquarters  (§§  20-25). 

4.  Senate  house  at  Kingston  (§§  40-42). 

5.  New     York     state     soldiers'     and     sailors'     home 

(§§  60^66). 

6.  Public  buildings  generally  (§§  80,  81). 

7.  Lawe  repealed;  when  to  take  effect  (§§  100,  101). 

ARTICLE  1 
Short  Title 

Section  1.  Short  title. 

§   1.  Short  title.     This  chapter  shall  be  known  as  the 
'*  Public  Buildings  Law." 

Formerly  L.  1893,  ch.  227,  {  1. 

ARTICLE  2 

Trustees    and    Superintendent    of    PttbUo 

Buildtligrs  ^ 

Section  2.  Trustees  of  public  buildings. 

3.  Powers  and  duties  of  trustees. 

4.  Powers  and  duties  of  superintendent. 

5.  Boom  for  the  Grand  Army  of  the  Bepublic. 

6.  State  architect. 

7.  Office  and  assistants. 

8.  Duties. 


Explanation. —  For  location  and  disposition  of  former  sections  of  the 
Public  Buildings  Law  see  L.  1893,  Ch.  227,  in  "Consolidated  Schedule  of 
Bepeals,"  Vol.  7. 

*  So  in  original.      See  page  3192. 

[3189] 
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iS  2, 3  Trustees  and  Superintendent  of  Public  Buildings.  Art.  2 

§  2.  Tnutees  of  public  buildingB.  The  govemor,  lieu- 
tenant-governor and  speaker  of  the  assembly  shall  be  trustees  of 
public  buildings,  which  include  the  state  hall,  geological  hall,  capi- 
tol  and  executive  mansion,  with  the  buildings,  grounds  and  prem- 
ises adjacent  or  appurtenant  thereto  or  connected  therewitii  be- 
longing to  the  state,  so  far  as  such  grounds  and  premises  now  or 
hereafter  shall  be  laid  out  and  completed,  and  the  entire  public 
sidewalks  bordering  upon  the  capitol  grounds  and  parks  for  the 
purpose  of  keeping  such  sidewalks  at  all  times  clear  of  snow,  ice, 
dirt  and  all  other  obstructions ;  and  the  streets  bordering  upon  such 
grounds  and  parks  to  the  center  line  thereof  for  the  purpose  of 
keeping  the  same  clean. 

Formerly  L.  1893,  ch.  227,  §  2. 

§  3.  Powers  and  dntiea  of  trustees*  The  trustees  of 
public  buildings  shall: 

1.  Allot  to  the  legislature  and  the  different  departments  and 
officers  of  the  state  government  such  space  and  room  in  the  capitol 
and  other  buildings  under  their  custody,  as  they  may  be  entitled 
to  by  law  and  as  in  the  judgment  of  the  trustees  shall  be  adequate 
and  suitable  and  cause  the  same  to  be  properly  furnished. 

2.  Take  all  necessary  measures  for  the  careful  preservation 
of  the  furniture  and  other  personal  property  belonging  to  the 
state  in  such  buildings.  The  furniture,  other  personal  property 
and  fixtures  in  such  building,  purchased  with  money  appropriated 
by  the  state,  shall  be  subject  to  the  direction  and  control  of  such 
trustees,  and  shall  not  be  sold,  exchanged,  given  away  or  removed 
from  such  building,  except  with  the  consent  of  such  trustees,  op 
with  the  consent  of  the  superintendent  of  public  buildings,  act- 
ing under  their  direction.  No  repairs,  additions  or  alterations 
shall  be  made  to  such  public  buildings  without  the  consent  of  such 
trustees  or  of  such  superintendent  acting  under  their  direction. 

3.  Appoint  and  remove  at  pleasure  a  superintendent  of  public 
buildings. 

4.  Fix  the  salary  of  all  employees  in  the  maintenance  depart- 
ment under  the  charge  of  the  superintendent  of  public  buildings. 

5.  Report  to  the  legislature  on  or  before  the  fifteenth  day  of 
January  in  each  year  an  estimate  of  the  sum  necessary  for  ex- 
penses of  the  maintenance  department  of  the  public  buildings  for 
the  ensuing  year,  and  transmit  therewith  a  copy  of  the  inventory 
of  movable  property  delivered  to  them  by  the  superintendent. 

6.  Have  power  to  accept  and  receive  for  erection  or  location  in 
any  of  the  public  buildings  or  grounds  such  statues,  monuments, 
memorials  or  tablets  having  reference  to  historical  events  in  the 


PUBLIC  BUILDINGS  LAW  8191 

Art.  2  Trufltees  and  Superintendent  of  Public  Buildings.  fi  4 

history  or  acts  of  the  citizens  or  soldiers  of  the  state  of  New 
York  as  shaU  meet  their  approval,  provided  that  such  gifts  are 
erected  or  located  without  expenditure  from  the  state  treasury. 

Formerly  L.  1893,  cb.  227,  S  3,  as  am'd  by  L.  1899,  cb.  512,  i   1; 
L.  1902,  eb.  277,  I  1,  and  L.  1903,  cb.  342,  {  1. 

§  4«  Poirers  and  duties  of  Buperintendent*      The 

superintendent  shall: 

1.  Hold  office  for  two  years,  unless  sooner  removed ;  receive  an 
annual  salary  to  be  fixed  by  the  trustees  not  exceeding  five  thou- 
sand dollars^  and  all  necessary  traveling  expenses  when  in  dis- 
charge of  his  duties,  and  before  entering  on  the  duties  of  his 
office,  execute  and  file  in  the  office  of  the  comptroller  an  official 
undertaking  in  the  sum  of  ten  thousand  dollars,  with  two  sureties 
to  be  approved  by  the  comptroller.  Said  superintendent  shall,  in 
addition  to  the  duties  herein  specifically  enumerated,  perform 
such  other  duties  and  make  such  investigations  as  he  shall  be 
directed  and  required  to  do  by  the  governor  or  by  the  said  trustees, 
and  report  thereon. 

2.  Have  charge  and  care  of  the  buildings  and  grounds  specified 
in  this  article  and  observe  the  orders  and  directions  of  the  trustees 
relating  to  the  preservation  thereof  and  to  the  maintenance  de- 
partment of  such  buildings. 

3.  Subject  to  the  approval  of  the  trustees,  appoint  all  persons 
necessary  in  the  maintenance  department  of  the  public  buildings 
and  grounds  under  his  charge  and  suspend  or  remove  any  of  them 
and  prepare  rules  and  regulations  for  their  government. 

4.  Subject  to  the  approval  of  the  trustees,  purchase  such  articles 
as  are  required  in  the  maintenance  department.  All  coal  shall  be 
purchased  of  the  lowest  bidder,  taking  into  consideration  price 
and  quality,  after  four  weeks  advertisement  for  proposals  in  two 
newspapers  published  in  the  city  of  Albany. 

5.  Cause  the  flag  of  the  United  States  and  the  state  flag  bearing 
the  arms  of  the  state,  to  be  displayed  upon  the  capitol  building 
during  the  daily  sessions  of  the  legislature  and  on  public  occasions, 
and  cause  the  necessary  flag-staffs  to  be  erected  therefor.  The 
necessary  expenses  incurred  thereby  shall  be  paid  out  of  the  treas- 
ury on  the  warrant  of  the  comptroller. 

6.  Without  process  and  of  his  own  authority,  arrest  and  convey 
to  any  magistrate  in  the  county  of  Albany  any  person  found  in- 
toxicated or  disorderly,  or  in  the  commission  of  a  breach  of  the 
peace  within  any  building  or  on  any  grounds  under  his  charge, 
and  designate  not  exceeding  eight  of  his  employees,  who,  on  taking 
and  filing  an  oath  of  office  with  the  county  clerk  of  Albany  county, 
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shall  have  the  same  power  of  arrest  and  presentment  of  complaint 
as  the  superintendent. 

Formerly  L.  1893,  cb.  227,  §  4,  as  am'd  by  L.  1896,  ob.  591,  |  1. 

§  5.  Room  for  the  Grand  Army  of  the  Republic. 

There  shall  continue  to  be  set  apart  and  suitably  furnished 
by  the  superintendent  of  public  buildings,  the  rooms  in  the 
capitol  now  under  the  charge  of  the  commander  of  the  Grand 
Army  of  the  Republic  for  the  department  of  New  York,  and  such 
rooms  so  furnished  shall  remain  under  the  charge  of  sujh  com- 
mander and  such  officers  who  are  members  of  such  department  as 
he  or  his  successors  may  appoint,  and  be  used  by  him  and  them  for 
the  purpose  of  storing  the  supplies  and  property  of  sudi  Grand 
Army  and  its  relics  and  mementoes  of  the  war  and  arranging  and 
preserving  the  history  of  individuals  belonging  to  organizations  of 
the  state  who  served  in  the  army,  navy  or  marine  corps,  during  the 
late  war  of  the  rebellion,  or  of  citizens  of  this  state  who  served  in 
the  regular  army,  navy  or  marine  corps  of  the  United  States, 
which  such  Grand  Army  of  the  Eepublic  may  collect  and  desire  to 
preserve  as  a  part  of  the  history  of  the  state.  Such  records  shall  be 
accessible  at  all  times  under  suitable  rules  and  regulations  to  mem- 
bers of  the  Grand  Army  of  the  Republic  and  others  engaged  in 
collecting  historical  information.  The  conmiander  of  the  Grand 
Army  of  the  Eepublic  for  the  department  of  New  York  shall  an- 
nually report  to  the  legislature,  on  or  before  April  first,  such  por- 
tions of  the  transactions  of  the  Grand  Army  of  the  Republic  as 
he  deems  to  be  of  interest  to  that  organization  and  to  the  people 
of  the  state. 

Formerly  L.  1893,  cb.  227,  |  5. 

§  6.  State  architect.  The  capitol  commissioner  is  con- 
tinued in  office  and  shall  hereafter  be  Imown  as  the  state  architect 
The  governor,  by  and  with  the  advice  and  consent  of  the  senate^ 
shall  appoint,  and  may  at  his  pleasure  remove,  the  state  architect, 
who  shall  receive  an  annual  salary  of  seven  thousand  five  hun- 
dred dollars. 

Formerly  L.  1893,  ch.  227,  J  6,  as  added  by  L.  1«99,  cb.  666,  |  1, 
and  am'd  by  L.  1908,  cb.  8,  i  1. 

§  7.  Office  and  asBistantB.  The  state  architect  shall  have 
an  office  in  the  capitol,  and  shall  have  the  custody  of  the  planB, 
specifications,  apparatus,  books  and  records  heretofore  under  the 
custody  of  the  capitol  commissioner.  He  may  appoint  a  deputy, 
:who  shall  receive  an  annual  salary  of  five  thousand  dollars,  and 
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employ  a  private  secretary  and  such  draughtsmen,  tracers,  clerks, 
stenographers  and  other  assistants  as  may  be  needed,  and  shall, 
within  the  limitation  of  the  appropriations  made  therefor,  fix 
their  compensation. 

Formerly  L.  1893,  ch.  22l,  {  7,  as  added  by  L.  1899,  cli.  566,  §  1. 
and  am'd  by  L.  1908,  ch.  S,  §  1. 

§  8.  Duties.  The  state  architect  shall  prepare  the  drawings 
and  specifications  and  supervise  and  control,  as  architect,  the 
construction  of  all  new  buildings  erected  at  the  expense  of  the 
state.  He  shall  also  prepare  the  drawings  and  specifications  for 
additions  to  existing  buildings,  and  for  the  alteration  or  improve- 
ment thereof.  He  shall  see  that  the  materials  furnished  and  the 
work  performed  in  constructing,  altering  or  improving  any  such 
building  are  in  accordance  with  such  drawings  and  specifications, 
and  that  the  interests  of  the  state  are  fully  protected,  and  no 
municipality  of  the  state  shall  have  the  power  to  modify  or 
change  plans  or  specifications  for  the  erection,  alteration  or  im- 
provement of  state  buildings,  or  the  construction,  plumbing,  heat- 
ingy  lighting  or  other  mechanical  branch  of  work  necessary  to 
complete  the  work  in  question,  nor  to  require  that  any  person, 
firm  or  corporation  employed  on  any  such  work  shall  perform 
said  work  in  any  other  or  different  manner  nor  to  obtain  any 
other  or  additional  authority  or  permit  from  said  municipality, 
department  or  person  as  a  condition  of  doing  such  work,  other 
than  that  provided  by  said  contract  and  specifications;  and  the 
doing  of  any  such  work  for  the  state  by  any  person,  firm  or  cor- 
poration in  accordance  with  the  terms  of  such  contract,  plans  or 
specifications  shall  not  subject  said  person,  firm  or  corporation 
to  any  liability  or  penalty,  civil  or  criminal,  other  than  as  may  be 
stated  in  such  contract  and  specifications  or  incidental  to  the 
proper  enforcement  thereof.  He  shall  prepare  regular  and  stand- 
ard forms  of  contracts,  to  be  approved  by  the  attorney-general, 
which  shall  be  used  in  &11  work  let  by  contract  and  no  payment 
shall  be  made  on  any  such  contract  except  upon  his  regular  certifi- 
cate after  audit  by  the  comptroller.  If  the  drawings  and  speci- 
fications for  any  such  buildings  shall  include  a  laundry  therein 
they  shall  provide  that  the  drying-room  for  such  laundry  shall  be 
constructed  of  fireproof  building  material. 

Formerly  L.  1893,  cb.  227,  fi  8,  as  added  by  L.  1899,  cb.  666,  |  1, 
and  am'd  by  L.  1902,  ch.  212,  {  1;  L.  1904,  ch.  117,  {  1,  and  L.  1906, 
ch.  434.  i  X. 
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§§  20-23  Washington's  Headquarters.  Art.  Z 

ARTICLE  8 

Wasliinsrton'8  iSeadqnarters 

Section  20.  Title  to  the  premises, 

21.  Board  of  trustees. 

22.  Powers  and  duties. 

23.  Superintendent;  duties  and  compensation. 

24.  Trustee  or  superintendent  not  to  be  interested  in 

contract. 

25.  Account;  annual  report. 

§  20.  Title  to  tke  premifleB.  The  title  to  the  premises 
known  as  "  Washington's  headquarters,"  in  the  city  of  Newburgh, 
shall  remain  in  the  people  of  the  state  of  New  York. 

Formerly  L.  1893,  ch.  227,  {  20. 

§  21*  Board  of  tniBteeB*  Such  headquarters  shall  be  man- 
aged by  a  board  of  trustees  to  be  known  as  the  board  of  trustees 
of  Washington's  headquarters,  consisting  of  ten  members,  each  of 
whom  shall  be  appointed  by  the  governor,  by  and  with  the  advice 
and  consent  of  the  senate,  and  serve  five  years.  The  trustees  shall 
be  divided  into  classes  so  that  the  term  of  two  shall  expire  each 
year  on  the  first  of  April.  Meetings  of  the  board  shall  be  held 
annually  on  the  first  Tuesday  of  April,  at  which  meeting  a  presi- 
dent, secretary  and  treasurer  shall  be  appointed  from  among  such 
trustees. 

Formerly  L.  1893,  ch.  227,  {  21. 

§  22.  Poirers  and  duties.  The  trustees  shall  have  the  care 
and  management  of  the  headquarters  with  the  grounds  belonging 
thereto  and  direct  the  expenditure  of  all  moneys  appropriated, 
subscribed  or  donated  for  their  care  or  improvement  and  provide 
for  the  preservation  thereof,  and  for  the  protection  of  all  prop- 
erty therein  belonging  to  the  state.  No  debt  or  liability  shall  be 
incurred  in  excess  of  the  funds  in  the  hands  of  the  trustees. 

Formerly  L.  1893,  ch.  227,  §  22. 

§   23.  Superintendent;  duties  and  eonipensation. 

The  trustees  may  appoint  a  superintendent  who  shall  reside  on 
the  premises  and  keep  the  same  open  for  visitors  at  all  reasonable 
hours,  and  receive  an  annual  salary  not  exceeding  five  hundred 
dollars,  which,  with  five  hundred  dollars  for  repairs  to  the  prop- 
erty and  care  of  the  grounds,  shall  be  paid  to  the  president  of  the 
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Arts.  3,  4  Senate  House  at  Kingston.  1 1  24, 25, 40, 41 


board  of  trustees  in  equal  semi-annual  payments  on  the  first  day 
of  April  and  October  in  each  year  by  the  treasurer  of  the  stat^ 
on  the  warrant  of  the  comptroller. 

Formerly  L.  1893,  cb.  227,  {  23. 

§  24.  Tn&Btee  or  Bnperintendent  not  to  be  interested 
In  contract*  No  trustee  or  superintendent  shall  have  any 
interest,  direct  or  indirect,  in  any  contract  for  material  or  labor 
provided  pursuant  to  this  article,  and  no  trustee,  president,  sec- 
retary or  treasurer  shall  receive  any  compensation  for  services 
rendered  in  connection  with  such  headquarters. 

Formerly  L.  1893,  ch.  227,  {  24. 

§  26.  Account;  annnal  report.  The  trustees  shall  keep 
an  accurate  account  of  their  expenditures  for  the  care  and  im- 
provement of  the  property  under  their  charge,  and  annually 
render  to  the  comptroller,  on  or  before  the  first  day  of  December, 
a  report  and  statement  of  all  such  expenditures  duly  verified  by 
their  president,  accompanied  by  the  vouchers  therefor,  and  a 
general  statement  of  the  condition  of  the  property. 

Formerly  L.  1893,  ch.  227,  {  25. 

ARTICLE  4 

Senate  House  at  Kingrston 

Section  40.  Senate  house. 

41.  Powers  and  duties  of  trustees. 

42.  Keeper. 

§  40.  Senate  honse.  The  trustees  of  public  buildings 
are  charged  with  the  care,  custody  and  supervision  of  the  prop- 
erty known  as  the  senate  house  property  situate  at  the  city  of 
Kingston  in  Ulster  county. 

Formerly  L.  1893,  ch.  227,  {  30. 

§  41.  Powers  and  dnties  of  tmateeB.  The  trustees 
may  make  such  repairs  and  improvements  to  the  buildings 
and  grounds  as  may  be  necessary  for  the  proper  preservation  of 
the  senate  house  in  its  original  style,  and  the  protection  and 
ornamentation  of  the  grounds  connected  therewith,  and  direct 
the  ^penditure  of  all  moneys  appropriated,  subscribed  or 
donated  for  the  care  or  improvement  of  such  senate  house  and 
grounds,  and  provide  for  the  protection  of  all  property  belonging  to 
this  state  deposited  therein.  They  shall  prescribe  the  duties  of  the 
keeper  and  appropriate  rules  and  regulations  for  the  care  and 
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Si  42,60  New  York  State  Soldiers'  and  Sailors'  Home.  Arte.  4,  5 

superintendence  of  such  buildings  and  property,  and  provide  for 
water,  fuel  and  light  therefor. 

Formerly  L.  1893,  ch.  227,  {  81. 

§  *2.  Keeper.  The  trustees  shall  appoint  some  suitable 
person  at  Kingston  as  keeper  of  the  buildings  and  grounds^ 
who  shall  be  in  immediate  charge  thereof  and  exhibit  them  to 
visitors  free  of  cost  or  charge  of  any  kind.  He  shall  receive  an 
annual  salary  to  be  fixed  by  the  trustees,  not  exceeding  six  hun- 
dred dollars. 

Formerly  L.  1893,  ch.  227,  {  82. 

ARTICIiE  5 

New  Tork  State  Soldiers'  and  Sailors*  Home 

Section  60.  Trustees. 

61.  Powers  of  trustees. 

62.  Sale  of  liquor  at  home. 

63.  Disposition  of  proceeds  of  sale. 

64.  Admission  to  home. 

65.  Transfer  of  inmates  to  state  hospitaL 

66.  Annual  report 

§  flO.  Trastees.  The  property  heretofore  conveyed  to  the 
state  by  the  corporation  known  as  the  Qrand  Army  of  the 
Republic  soldiers'  home  of  New  York,  and  all  property  here- 
tofore or  hereafter  acquired  by  the  state  for  the  same  purpose, 
shall  continue  to  be  known  as  the  New  York  state  soldiers'  and 
sailors'  home,  and  shall  continue  to  be  under  the  management 
and  control  of  a  board  of  trustees  consisting  of  twelve  members, 
of  which  the  governor,  attorney-general  and  the  commander  of  the 
department  of  New  York,  Grand  Army  of  the  Republic,  shall  be 
ex  officio  members;  and  the  remaining  nine  members  shall  be 
reputable  citizens  of  the  state  appointed  by  the  governor,  by  and 
with  the  advice  and  consent  of  the  senate,  and  each  shall  hold 
office  for  three  years.  No  trustee  shall  receive  any  compensation 
for  his  services  as  such  trustee  or  otherwise,  except  the  trustee 
elected  to  act  as  secretary  who  may  receive  a  reasonable  annual 
compensation  for  his  services,  to  be  fixed  by  the  board,  with  the 
approval  of  the  comptroller,  not  exceeding  the  sum  of  two  hun- 
dred and  fifty  dollars.  The  board  shall  annually  elect  by  ballot 
a  president,  secretary,  treasurer  and  executive  committee,  but  the 
offices  of  secretary  and  treasurer  may  be  held  by  one  trustee  or 
separately  as  the  board  may  determine.    The  board  shall  be  known 
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as  the  board  of  trustees  of  the  Xew  York  state  soldiers'  and 
sailors'  home. 

Formerly  L.  1893,  ch.  227,  |  40,  as  am'd  by  L.  1903,  ch.  108,  §  1. 

§  61.  Powers  of  trustees.  The  board  of  trustees  shall 
have  possession  of  all  property  belonging  to  or  constituting 
such  home  and  may  complete  the  buildings  therein  already  com- 
menced or  hereafter  to  be  erected,  and  keep  them  in  readiness  for 
occupation,  with  any  funds  appropriated  therefor  or  that  may 
come  into  their  hands  for  such  purpose,  and  may  pay  any  existing 
indebtedness  of  such  corporation  which  shall  be  or  might  become 
a  lien  upon  such  property  or  any  part  thereof.  The  board  may 
make  contracts  in  its  name,  subject  to  the  approval  of  the  comp- 
troller, for  work  and  materials  for  the  completion  of  the  buildinc^* 
on  such  property,  the  furnishing  thereof  and  of  supplies  for  use 
and  consumption  therein,  but  shall  spend  no  money  and  incur  no 
indebtedness  for  such  purpose  beyond  the  appropriation  previously 
made  therefor  by  the  legislature.  It  may  adopt  rules  and  regu- 
lations, subject  to  like  approval,  specifying  the  duties  of  the  ofiScers 
of  the  home,  the  government  of  its  inmates,  fixing  the  terms  and 
conditions  of  admission  thereto  and  the  cause  and  manner  of 
expulsion  therefrom.  The  board  may  require  and  take  in  its 
name  any  security  by  way  of  bond  or  otherwise  from  any  person 
appointed  or  elected  by  it,  for  the  faithful  performance  of  his 
duties,  and  for  truly  accounting  for  all  moneys  or  property  received 
by  him,  for  or  on  account  of  the  board  of  trustees  or  in  the  per- 
formance of  such  duties.  And  the  said  board  shall  have  power 
to  organize  and  maintain  a  band,  the  same  to  be  paid  for  out  of 
the  maintenance  funds  of  the  home,  not  exceeding  six  thousand 
dollars  per  annum. 

Formerly  L.  1893,  ch.  227,  {  41,  as  am'd  by  L.  1905,  ch.  32,  ft  1. 

§  62.  Sale  of  liquor  at  home.  ThA  board  of  trustees, 
upon  complying  with  the  provisions  of  the  liquor  tax  law,  are 
hereby  authorized  to  sell  ale  and  beer  to  the  members  of  said 
home,  upon  the  premises  of  said  home,  under  such  rules  and 
regulations  as  said  trustees  shall  prescribe,  and  the  provisions 
of  clause  one,  section  twenty-three  and  clause  six  of  section 
twenty-nine  of  said  liquor  tax  law,  shall  not  apply  to  the  New 
York  state  soldiers'  and  sailors'  home. 

Formerly  L.  1896,  ch.  900,  |  1. 

§  63.  Disposition  of  prooeeds  of  sale.  The  board  of 
trufltees  shall  expend  the  net  proceeds  of  such  sales  for  the  sup- 
port of  the  library  and  reading  room  of  said  home  and  for  such 
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other  purposes  as  they  shall  deem  best  for  the  comfort  and 
amusement  of  the  inmates  of  said  home. 

Formerly  L.  1896,  ch.  900,  8  2. 

§  64.  AdmiMion  to  home.  Every  honorably  discharged 
soldier  or  sailor  who  served  in  the  army  or  navy  of  the  United 
States  during  the  late  rebellion,  who  enlisted  from  the  state 
of  New  York,  or  who  shall  have  been  a  resident  of  this  state  for 
one  year  preceding  his  application  for  admission,  and  who  shall 
need  the  aid  or  benefit  of  such  home  in  consequence  of  physical 
disability  or  other  cause  within  the  scope  of  the  regulations  of  the 
board,  shall  be  entitled  to  admission  thereto,  subject  to  the  con- 
ditions, limitations  and  penalties  prescribed  by  the  rules  and 
r^ulations  of  the  board. 

Formerly  L.  1893,  ch.  227,  {  42. 

§  65.  Transfer  of  inmates  to  state  hospital.     Any 

soldier  or  sailor  regularly  admitted  into  the  home  found  to 
be  insane,  may  be  transferred  by  an  order  of  the  oresident  and 
secretary  of  the  board  of  trustees  and  the  superintendent  of  the 
home  to  any  state  hospital  for  the  insane,  there  to  remain  at  the 
expense  of  the  home  until  legally  discharged,  and  such  expense 
shall  be  paid  out  of  the  maintenance  fund  of  the  home,  at  the 
same  rate  as  is  charged  for  the  support  of  the  county  insane. 

Formerly  L.  1893,  ch.  227,  §  43. 

§  66.  Annual  report.  Such  board  shall,  annually,  on  or 
before  January  fifteenth,  make  to  the  legislature  a  detailed  report 
of  all  its  receipts  and  expenditures  and  of'  all  its  proceedings 
for  the  previous  year,  with  full  estimates  for  the  coming  year 
verified  by  the  president  and  treasurer. 

Formerly  L.  1893,  ch.  227,  §  44. 

ARTICLE  6 

Public  Bulldlngrs  Generally 

Section  80.  Fire  protection  of  public  buildings. 

81.  Display  of  foreign  flags  on  public  buildings. 

§  80.  Fire  protection  of  public  buildings.  It  shall  be 
tJie  duty  of  each  superintendent  or  chief  executive  officer  of  each 
of  the  public  institutions  of  the  state,  supported  wholly  or  partly 
by  the  funds  of  the  state,  to  provide  that  the  following  regulations 
for  the  protection  of  the  inmates  of  said  buildings  and  the  build- 
ings be  complied  with :  There  shall  be  provided  a  sufficient  num- 
ber of  stand-pipes,  with  connections  or  outlets  on  each  floor,  to 
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which  a  length  of  fire  hose  shall  be  attached,  to  properly  protect 
the  entire  floor  surface.  All  fire  hose  must  be  tested  at  least  once 
in  three  months  under  the  direction  of  the  engineer,  and  employees 
must  be  trained  in  its  usa  Not  less  than  six  portable  fire- 
extinguishers  for  each  floor  of  each  building,  hand  grenades  and 
fire-pails  kept  constantly  filled  with  water  and  used  for  no  other 
purpose  shall  be  provided.  Bathtubs  shall  be  kept  filled  with 
water  during  the  night  and  pails  ready  for  use  placed  near  them. 
Suitable  steps  must  be  provided  under  windows  used  as  exits  to 
fire-escapes  and  all  fire-escapes  must  be  properly  inclosed  with 
wire  netting.  Wards  of  the  state,  if  physically  and  mentally 
able,  must  be  required  to  occasionally  go  up  and  down 
the  outside  iron  stairways,  which  must  be  provided,  in  order 
to  become  accustomed  to  their  use.  If  gas  is  used,  the 
pressure  shall  be  regulated  by  governor  that  the  flow  may  be 
as  nearly  uniform  as  possible.  All  swinging  gas  jets  in  closets, 
clothes-rooms,  employees'  rooms  and  in  rooms  occupied  by  wards  of 
the  state  must  be  protected  by  wire  screens.  Gas  btoves  must  be 
used  only  when  absolutely  necessary,  and  if  used  must  be  suitably 
inclosed  with  metal.  Kerosene  oil  must  not  be  used  for  lighting 
purposes  unless  the  institution  is  not  fully  provided  with  gas  or 
electric  lights;  and  if  such  oil  is  used  it  must  be  of  the  highest 
fire  test  commercially  obtainable.  Candles  must  be  used  only  in 
an  emergency,  and  on  the  express  authorization  of  the  superin- 
tendent or  chief  executive  oflScer.  None  but  safety  matches,  or 
those  which  can  be  used  only  on  a  specially  prepared  surface,  must 
be  allowed  in  or  about  the  institution,  and,  so  far  as  possible, 
matches  should  be  dispensed  with  and  electric-torches  be  supplied. 
All  lanterns  must  be  kept  outside  the  buildings  used  for  sleeping 
purposes,  in  charge  of  one  person,  who  must  regularly  dean,  re- 
plenish and  distribute  them.  Painters'  supplies  and  inflanunable 
liquids  of  all  kinds  must  not  be  stored  in  buildings  occupied  by 
wards  of  the  state  or  employees.  When  oil  or  other  inflammable 
substance  is  applied  to  floors,  it  must  be  applied  only  by  persons 
skilled  in  its  application,  and  all  articles  used  in  applying  such 
inflammable  material  must  be  carefully  destroyed  after  use.  All 
attics  and  basements  must  be  constantly  kept  free  from  rubbish 
or  articles  not  necessary  to  the  proper  conduct  of  the  institution, 
and  must  be  regularly  swept,  cleaned  and  all  broken  or  needless 
articles  promptly  removed. 

The  moneys  necessary  to  carry  out  the  provisions  of  this  sec- 
tion shall  be  supplied  from  the  moneys  annually  appropriated 
for  the  maintenance  of  the  above  described  institutions. 

Formerly  L.  1S95,  ch.  535,  §|  1,  2. 
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SI  81, 100, 101  Laws  Repealed;  When  to  Take  Effect.  Arts.  6,  7 

§  81.  Display  of  foreign  fiags  on  pnblio  bnildlngs. 

It  shall  not  be  lawful  to  display  the  flag  or  emblem  of  any  foreign 
country  upon  any  state,  county  or  municipal  building;  provided, 
however,  that  whenever  any  foreigner  shall  become  the  guest  of 
the  United  States,  the  state  or  any  city,  upon  public  proclamation 
by  the  governor  or  mayor  of  such  city,  the  flag  of  the  country  of 
which  such  public  guest  shall  be  a  citizen  may  be  displayed  upon 
such  public  buildings. 

Formerly  L.  1895,  ch.  86,  |  1. 

ARTICLE  7 

Iia'ws  Repealed;  Wben  to  Take  Efleot 

Section  100.  Laws  repealed. 

101.  When  to  take  effect. 

§  100.  lAvrm  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

Formerly  L.  1893,  ch.  227,  {  46. 

§  101.  IVhen  to  take  effeet.  This  chapter  shall  take 
effect  immediately. 

Formerly  L.  1893,  ch.  227,  {  46. 

SOHEDULrB  OF  LaWS  KePBALEIX 

Revised  Statutes. . . .  Part  1,  chapter  9,  title  7,  sections 1-S 

Laws  of  Chapter  Section 

1784 12 All  (7th  sess.) 

1809 188 2 

1811 85 All 

1814 200 48 

1830 249 All 

1834 66 All 

1840 245 2 

1840 295 All 

1841 218 All 

1845 98 All 

1847 277 14 

1848 260 -All 

1848 284 AU 

1850 265 All 
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^^  7  Lain  Beptakd.                                         i  100 

— — 

Laws  of  OhaptOT  Section 

1851 226 6 

1851 609 All 

1852 102 8 

1865 648 All 

1866 688 All 

1875 147 All 

1875 684 I,tl95,  M 

1876 2 1 

1878 7 All 

1878 48 All 

1878 124 All 

1879 407 All 

1880 188 All 

1880 289 AU  , 

1881 825 All 

1882 190 7 

1882 295 All 

1882 366 All 

1888 146 All 

1888 162 All 

1888 849 All 

1888 365 1 

1884 259 All 

1885 830 All 

1885 836 All 

1887 134 All 

1888 207 All  :   ' 

1888 ...  880 All 

1890 816 2-6 

1891 206 2-5 

1893 227 All 

1896 36 All  ^ 

1895 685 All 

1895 691 All 

1896 737 AU 

1896 784 All 

1896 900 All 

1897 78 All 

1897 611 All 

1898 87 All 

1899 612 All 

1899 666 All 

101  ' 
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i  100 

« 

Laws  of 

1901 

1902 

J.«/U^  •••••••• 

1903 

1903 

1904 

1905 

1906 

1908 ,.^ 
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PUBLIC  HEALTH  LAW 


L.  1909,  Ch.  49.     ''An  Act  in  relation  to  tlie    public  liealth, 
constituting  cliapter  forty-live  of  tlie  Consolidated  Laws.'* 

(In  effect  February  17,  1909.) 

CHAPTER  45  OF  THE  CONSOLIDATED  LAWS 

[Formerly  L.  1893,  Ch.  661,  being  chapter  25  of  the  General  Laws.] 

Article     1.  Short  title  (§1). 

2.  State  department  of  health  (§§  2-16). 

3.  Local  boards  of  health  (§§  20-39). 

4.  Adulterations  (§§  40-60). 
6.  Potable  waters  (§§  70-87). 

6.  Quarantine  at  the  port  of  New  York  (§§  100-111). 

7.  Health     officer     of     the     port     of     New      York 

(§§  120-145). 

8.  Practice  of  medicine  (§§  160-174). 

9.  Dental    societies    and    the    practice    of    dentistry 

(§§  190-203). 

10.  Veterinary  medicine  and  surgery  (§§  210-224). 

11.  Pharmacy  (§§  230-240). 

12.  Registration  of  nurses  (§§  250-263). 

13.  Chiropody  (§§  270-282). 

14.  Embalming  and  undertaking  (§§  290-298). 

15.  Optometry  (§§  300-308). 

16.  Preservation  of  life  and  health;  cadavers  for  medi- 

cal and  surgical  study  (§§  310-334). 

17.  Pasteur    institute    and    the    prevention    of    hydro- 

phobia   (§§   840-343). 

18.  Laws  repealed;  when  to  take  effect  (§§  360,  361). 

ARTICIiE  1 

Sbort  Title 

Section  1.  Short  title. 

§  1.  Short  title.  This  chapter  shall  be  known  as  the 
"  Public  Health  Law." 

Formerly  L.  1893,  ch.  661,  S  1,  as  am'd  by  L.  1901,  ch.  29,  i  1. 

BzpUnation. —  For  location  and  disposition  of  former  flections  of  tbs 
Public  Health  Law  see  L.  1893,  Ch.  661,  in  "  Consolidated  Schedule  of  B*- 
peak/*  Vol.  7. 
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ARTICLE  it 

State  Department  of  Health 

Sectioa    2.  State  department  of  healtli. 

8.  Compensation  of  officers  and  emplojees. 

4.  General  powers  and  duties  of  commissioner, 

5.  Duties  with  respect  to  vital  statistics. 

6.  Ntiisaneet. 

7.  Overflow  of  water  from  the  canals. 

8.  Employment  of  local  boards  and  experts. 

9.  Examination  and  inspection  of  public  works. 

10.  Acquisition  of  land. 

11.  Power  of  commissioner  where  municipalily  fails  to 

establish  board  of  health. 

12.  Annual  report. 

18.  Tenement  houses  in  cities  of  the  first  class. 

14.  Approval  of  plans  for  certain  works  built  by  state. 

15.  State  board  of  health  to  mean  department  of  healtL 

16.  Pending  actions  and  proceedings  not  affected. 

§  2.  State  department  of  kealtli.  The  state  depart- 
ment of  health  and  the  office  of  commissioner  of  health  are  con- 
tinued. The  commissioner  of  health  shall  be  the  head  of  such 
department.  Such  cc^nmissioner  shaU  be  appointed  by  the  gov- 
ernor, by  and  with  the  advice  and  consent  of  the  senate,  and 
shall  be  a  physician,  a  graduate  of  an  incorporated  medical  col- 
lege, of  at  least  ten  years'  expmenoe  in  the  actual  practice  of 
his  profession,  and  of  skill  and  experience  in  public  health  duties 
and  sanitary  science.  The  term  of  office  of  the  commissioner 
shall  be  four  years,  beginning  on  the  first  day  of  January  of  the 
year  in  which  he  is  appointed. 

Foormeriy  Lu  1^93,  cK  661,  I  2,  as  am'd  by  L.  1901,  du  29,  |  1. 

§  3*  Coupeiuiatioii  of  offleers  and  employees.    The 

commissioner  of  health  shall  receive  an  annual  salary  of  three 
thousand  five  hundred  dollars,  and  his  expenses  actually  and  neces- 
sarily incurred  in  the  performance  of  his  official  duties,  to  be  paid 
monthly  on  the  audit  of  the  comptroller.  He  may  employ  such 
clerical  tmd  other  assistants  as  are  necessary  for  the  proper  per- 
formance of  the  powers  and  duties  of  the  department,  and  fix  their 
compensation  within  the  amount  appropriated  therefor  by  the 
i^slature.  He  shall  designate,  in  writing,  one  of  his  assistants 
who  shall  possess  the  pow^s  and  perform  the  duties  of  contmia^ 
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sioner  of  health  during  his  absence  or  inability  to  act,  or  during  a 
vacancy  in  the  office. 

Formerly  L.  1893,  eh.  661,  §  3,  as  am'd  by  L.  1901,  ch.  29,  |  1. 

§  4.  Oeaeral  ponvem  and  duties  of  oonui&iMiioaer* 

The  commissioner  of  health  shall  take  cognizance  of  the  interests 
of  health  and  life  of  the  people  of  the  state,  and  of  all  matters  per- 
taining thereto.  He  shall  make  inquiries  in  respect  to  the  cause 
of  disease,  especially  epidemics,  and  investigate  the  source  of 
mortality,  and  the  effect  of  localities,  employments .  and  other 
conditions,  upon  the  public  health.  He  shall  obtain,  collect  and 
preserve  such  information  relating  to  mortality,  disease  and  health 
as  may  be  useful  in  the  discharge  of  his  duties  or  may  contribute  to 
the  promotion  of  health  or  the  security  of  life  in  the  state.  He 
may  issue  subpoenas,  compel  the  attendance  of  witnesses  and  com- 
pel them  to  testify  in  any  matter  or  proceeding  before  him,  and  a 
witness  may  be  required  to  attend  and  give  testimony  in  a  county 
where  he  resides  or  has  a  place  of  business  without  the  payment 
of  any  fees.  The  commissioner  of  health  may  reverse  or  modify 
an  order,  regulation,  by-law  or  ordinance  of  a  local  board  of  health 
concerning  a  matter  which  in  his  judgment  affects  the  public 
health  beyond  the  territory  over  which  such  local  board  has  juris- 
diction; and  may  exercise  exclusive  jurisdiction  over  all  lands 
acquired  by  the  state  for  sanitary  purposes.  The  commissioner 
of  health  and  any  person  authorized  by  him  so  to  do,  may,  without 
fee  or  hindrance,  enter,  examine  and  survey  all  grounds,  erections, 
vehicles,  structures,  apartments,  buildings  and  places. 

Formerly  L.  1893,  ch.  661,  |  4,  as  am'd  by  L.  1901,  ch.  29,  ft   1. 

§  6.  Duties  with  respeot  to  vital  statiitioB.  There 
shall  be  in  the  state  department  of  health  a  bureau  of  vital  statis- 
tics for  the  registration  of  births,  marriages,  deaths  and  prevalent 
diseases,  which  shall  be  under  the  general  charge  and  supervision 
of  the  commissioner  of  health.  He  shall  prescribe  and  prepare 
the  necessary  methods  and  forms  for  obtaining  and  preserving 
such  statistics,  and  to  insure  the  prompt  and  faithful  registration 
of  the  same  in  the  several  municipalities  and  in  the  state  bureau. 
He  shall  from  time  to  time  recommend  such  forms  and  such 
amendments  of  law  as  shall  be  deemed  necessary  for  the  thorough 
organization  and  efficiency  of  registration  of  vital  statistics 
throughout  the  state,  as  supervised  by  him.  The  clerical  duties 
and  safe  keeping  of  the  state  bureau  shall  be  provided  for  by  the 
commissioner  of  health.  The  comptroller  shall  provide  and  fur- 
nish such  stationery  as  the  commissioner  may  require  in  the  dis- 
charge of  his  duties.     If  defects  exist  in  any  registration  under 
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the  supervision  of  a  local  board  of  health,  the  commissioner  shall 
notify  the  local  board  that  such  defects  must  be  amended  and  pre- 
vented within  one  month  from  the  date  of  the  notice.     If  such  de- 
fects are  not  so  amended  or  prevented,  the  commissioner  shall 
take  control  of  such  registration  and  the  record  thereof,  and  en- 
force the  rules  and  regulations  in  regard  thereto,  and  secure  a 
complete  registration  in  such  municipality,  and  sudi  control  shall 
continue  until  the  local  board  satisfies  the  commissioner  that  it 
will  make  such  record  and  registry  complete,  as  required  by  law, 
and  the  expenses  incurred  by  the  commissioner  or  his  representa- 
tive while  in  control  of  the  registration  shall  be  a  charge  upon  the 
municipality.     A  copy  of  any  record  or  registry' 4n  the  office  of 
the  state  department  of  health,  duly  certified  by  the  commissioner 
to  be  a  true  copy  thereof,  shall  be  presumptive  evidence  in  all 
courts  and  places  of  the  facts  therein  stated.     The  commissioner 
of  health  shall  prescribe  and  prepare  the  necessary  methods,  forms 
and  rules  regulating  the  issue  of  transfer  permits,  by  local  boards 
of  health,  for  the  transportation  of  corpses,  for  burial  outside  of 
the  county  where  death  occurred  and  the  use  of  such  permits.     He 
shall  require  a  coupon  to  be  attached  to  every  such  permit  to  be 
detached  and  preserved  by  every  common  carrier,  or  person  in 
charge  of  any  vessel,  car  or  vehicle,  to  whom  any  such  corpse 
shall  be  delivered  for  transportation. 

Formerly  L.  1893,  ch.  661,  i  5,  as  am'd  by  L.  1901,  ch.  29,  I  1,  and 
L.  1904,  ch.  484,  |  1. 

§  6.  Nnisanoes.  The  commissioner  of  health  sLall  have  all 
necessary  powers  to  make  examinations  into  nuisances,  or  ques- 
tions affecting  the  security  of  life  and  health  in  any  locality. 
Whenever  required  by  the  governor  of  the  state,  he  shall  make  sudi 
an  examination  and  shall  report  the  results  thereof  to  the  governor, 
within  the  time  prescribed  by  him  therefor.  The  report  of  every 
such  examination,  when  approved  by  the  governor,  shall  be  filed 
in  the  office  of  the  secretary  of  state,  and  the  governor  may  de- 
clare the  matters  public  nuisances,  which  may  be  found  and  cer- 
tified in  any  such  report  to  be  nuisances,  and  may  order  them  to 
be  changed,  abated  or  removed  as  he  may  direct  Every  such 
order  shall  be  presumptive  evidence  of  the  existence  of  such  nui- 
sance; and  the  governor  may,  by  a  precept  under  his  hand  and 
official  seal,  require  the  district  attorney,  sheriff  and  other  officers 
of  the  county  where  such  nuisance  is  maintained,  to  take  all  neces- 
sary measures  to  execute  such  order  and  cause  it  to  be  obeyed,  and 
the  acts  of  any  such  county  officer  in  the  abatement  of  any  such 
nuisance,  reasonable  or  necessary  for  such  abatement,  shall  be  law- 
ful and  justifiable  and  the  order  of  the  governor  a  sufficient  pro- 


PUBLIC  HEALTH  LAW  3207 


Art.  2  State  Department  of  Health.  IS  7,8 

tection  to  such  oflScer.  The  expense  of  such  abatement  shall  be 
paid  by  the  mnnieipality  where  the  nuisance  occurs,  and  shall  be 
a  debt  recoverable  by  sxxck  municipality  of  all  persons,  maintaining 
It  or  assisting  in  its  maintenance,  and  a  lien  and  charge  upon  the 
lands  upon  which  the  nuisance  is  maintained,  which  may  be  en- 
forced by  a  sale  of  such  lands  to  satisfy  the  same. 

Formerly  L.  1893,  ch.  661,  |  6,  aa  am'd  by  L.  1901,  ch.  29,  i  1. 

§  7.  OverlloDv-  of  mrater  front  the  canals.  Whenever 
water  escaping  or  discharged  from  any  of  the  canals  of  the  state, 
through  water  gates,  spillways  or  otherwise,  shall  overflow  ad- 
jacent lands,  or  any  creek  or  stream  receiving  such  waters,  or  col- 
lect in  stagnant  pools  along  the  canal  or  any  such  creek  or  stream 
to  such  an  extent  as  to  cause  disease  or  sickness  to  the  inhabitants 
of  the  vicinity,  any  three  of  such  inhabitants  may  make  a  written 
complaint  thereof  under  oath  to  the  commissioner  of  health,  setting 
forth  the  extent  of  the  injury  to  the  public  health,  so  far  as  is 
within  their  knowledge,  and  the  length  of  time  the  disease  or  sick- 
ness has  existed,  which  shall  be  accompanied  by  a  verified  certifi- 
cate of  a  practicing  physician  of  the  vicinity,  stating  the  facts 
known  to  him,  pertaining  to  the  allegations  of  the  complaint 
Upon  receipt  of  such  complaint,  the  commissioner  of  health  shall 
forthwith  examine  into  the  facts  and  circumstances  therein  set 
forth,  and  may  call  on  the  state  engineer  to  make  such  surveys  as 
they  may  require  for  their  information,  who  shall  make  the  same 
without  delay,  and  if  such  coomiissioner  is  satisfied  that  such 
disease  or  sickness  exists,  and  is  caused  by  waters  of  the  canal 
escaping  or  discharged  therefrom,  he  shall  so  report  to  the  super- 
intendent of  public  works,  without  unnecessary  delay,  who  diall 
forthwith  abate  the  cause  of  such  disease  or  sickness. 

Formerly  L.  1893,  ch.  661,  |  7,  aa  am'd  by  L.  1901,  oh.  29,  i  1. 

§  8.  Employment  of  looal  boards  and  ezperto*  When- 
ever requested  by  the  commissioner  of  health,  any  city  board  of 
health  in  this  state  may  appoint  one  of  its  members  to  act  with  and 
assist  the  conmdssioner  during  the  examination  of  any  nuisance^ 
or  for  the  purpose  of  determining  whether  a  public  nuisance  exists. 
Such  representative  may  take  part  in  such  examination,  and  sit 
with  the  oonmussioner  during  the  conduct  thereof,  but  the  final 
determination  of  the  questions  involved  shall  rest  solely  with  the 
commissioner.  The  commissioner  may  from  time  to  time  employ 
competent  persons  to  render  sanitary  service,  and  make  or  super- 
vise practical  and  scientific  investigations  and  examinations  re- 
quiring expert  skill,  and  prepare  plans  and  reports  relative  thereto. 

Formerly  L.  1893,  ch.  661,  {  8,  aa  am'd  by  L.  1901,  ch.  29,  {  1. 
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§  9.  Ezamiaatloa  and  Inspeotion  of  pnblio  works. 

All  persoBB  haying  the  control^  charge  or  onstodj  of  any  publio 
structure,  work  or  ground,  or  of  any  plan,  deacription,  outline, 
drawing  or  chart  thereof  or  relating  thereto,  made,  kept  or  con- 
trolled by  or  under  any  public  authority,  shall  permit  and  facili- 
tate the  examination,  inspection  and  copying  thereof  by  the  com- 
missioner of  health,  or  by  any  person  authorized  by  him  to  make 
such  examination  or  inspection  or  such  copies. 

Formerly  L.  1893,  ch.  661,  |  9,  as  am'd  by  L.  1901,  ch.  29,  I  1. 

§  10.  Aeqniflitlon  of  land.  If  the  commissioner  of  health 
or  the  health  officer  of  the  port  of  New  York  shall  certify  to  the 
commissioners  of  the  land  office  that  by  reason  of  sudden  emer- 
gen^ the  acquisition  of  any  land  is  immediately  necessary  for 
quarantine  or  other  purposes  to  prevent  great  danger  to  the  public 
health,  and  such  commissioners  are  satisfied  that  such  action  is 
necessary,  such  commissioners  may  acquire  by  purchase  or  by  con- 
demnation, in  the  name  of  the  people  of  the  state  of  New  York, 
such  land  as  in  their  judgment  is  necessary  and  suitable  for  such 
purposes. 

Formerly  L.  1893,  cb.  661,  |  10,  aa  am'd  by  L.  1901,  cb.  29,  |  1. 

§  11.  PoDver  of  oommiMioiier  nvhere  munloipality 
fails  to  establiili  board  of  bealtli.  If  any  municipal  cor-. 
poration,  authorized  by  law  to  establish  a  local  board  of  health, 
shall  omit  to  do  so,  the  commissioner  of  health  may,  in  such 
municipality,  exercise  the  powers  of  a  local  board  of  health  and 
appoint  a  health  officer  thereof  and  fix  his  duties  and  compensa- 
tion. The  compensation  of  such  health  officer  and  the  expense 
lawfully  incurred  by  him  and  by  the  commissioner  of  health  in 
such  municipality  shall  be  a  charge  upon  and  paid  by  such  munici- 
pality until  such  time  as  a  local  board  of  health  shall  be  established 
therein,  whereupon  the  jurisdiction  of  such  health  officer  and  of 
the  commissioner  of  health  conferred  by  this  section  shall  cease. 

Formerly  L.  1893,  ch.  661,  i  11,  as  am'd  by  L.  1901,  cb.  29,  i  1. 

§  '12.  Aminal  report.  The  conunissioner  of  health  shall 
annually,  on  or  before  the  first  Monday  in  February,  make  a  writ- 
ten report  to  the  governor  upon  the  vital  statistics  and  sanitary 
conditions  and  prospects  of  the  state.  Such  reports  shall  set  forth 
the  action  of  the  department  and  of  its  officers  and  agents  and  the 
names  thereof  during  the  past  year,  a  detailed  statement  of  all 
moneys  paid  out  by  or  on  account  of  the  department,  and  the  man- 
ner of  its  expenditure  during  the  year,  and  other  useful  informa- 
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tion,  and  shall  august  any  further  legislative  action  or  precaution 
deemed  necessary  for  the  better  protection  of  life  and  health. 

Formerly  L.  1893,  eh.  661,  I  12,  as  am'd  by  L.  1901,  ch.  29,  |  1. 

§  13.  Tenement  lioiijieB  in  oities  of  the  first  elass. 

The  commissioner  shall  have  power  to  examine  into  the  enforce- 
ment of  the  laws  relating  to  tenement  houses  in  any  city  of  the  first 
class.  Whenever  required  by  the  governor,  he  shall  make  such 
an  examination  and  shall  report  the  results  thereof  to  the  governor 
within  the  time  prescribed  by  him  therefor. 

Formerly  L.  1893,  ch.  6G1,  |  13,  as  added  by  L.  1901,  ch.  283,  |  1. 

§  14.  Approval  of  plans  for  certain  nvorlui  built 
by  state*  In  all  buildings  and  institutions,  owned,  main- 
tained or  controlled  by  the  state,  the  plans  for  all  water  supply, 
sewerage,  sewage-disposal  and  garbage-disposal  works,  shall  be 
subject  to  the  approval  of  the  state  commissioner  of  health  before 
being  adopted  or  constructed. 

Formerly  L.  1893,  ch.  661,  |  13-a,  as  added  by  L.  1903,  ch.  383,  i  1. 

§  16«  State  board  of  bealtb  to  mean  department  of 
bealtb.  Whenever  the  term  "  state  board  of  health  "  occurs  or 
any  reference  is  made  thereto,  in  any  law,  it  shall  be  deemed  to 
mean  or  refer  to  the  department  of  health  as  described  in  this 
article.  The  commissioner  ot  health  shall  have  all  the  powers 
conferred  and  perform  all  the  duties  imposed  by  law  upon  the 
state  board  of  health,  or  any  member,  committee  or  officer  thereof, 
including  the  secretary. 

Formerly  L.  1901,  ch.  29,  |  2. 

§  16*  Pending:  actions  and  proceedings  not  afFeeted. 

This  article  shall  not  affect  actions  or  proceedings,  civil  or  crimi- 
nal, brought  by  or  against  the  state  board  of  health,  and  pending 
on  February  nineteenth,  nineteen  hundred  and  one,  but  such 
actions  or  proceedings  may  be  prosecuted  or  defended  in  the  same 
manner  and  to  the  same  effect  by  the  commissioner  of  health 
as  if  the  foregoing  provisions  had  not  taken  effect.  Nor  shall 
any  of  the  foregoing  provisions  affect  in  any  manner  any  order 
or  recommendation  made  bv,  or  any  other  matters  or  proceedings 
before  such  state  board  of  health,  and  all  such  matters  and  pro- 
ceedings pending  before  such  board  on  the  above  date  shall  be 
continued  before  the  commissioner  of  health. 

Formerly  L.  1901,  ch.  29,  I  3. 
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ARTICLE  8 

Iiooal  Boards  of  Health 

Section  20.  Local  boards  of  health.   • 

21.  General  powers  and   duties  of  local  boards  of  health. 

22.  Vital  statistics. 

23.  Burials  and  burial  permits. 

24.  Regulating  interments  in  cemeteries. 

25.  Infectious  and  contagious  or  communicable  diseases. 

26.  Nuisances. 

27.  Owner  to  bear  all  or  part  of  expense  of  removal. 

28.  Assessing  cost  on  property  benefited. 

29.  Municipality  may  bear  part  of  expense. 

30.  Assessing  expense  upon  property  benefited. 

31.  Removal  of  nuisances. 

32.  Expense  of  abatement  of  nuisances  a  lien  upon  the 

premises. 
83.  Manufactures  in  tenement  houses  and  dwellings. 

34.  Jurisdiction  of  town  and  village  boards. 

35.  Expenses,  how  paid. 

36.  Relief  of  indigent  Indians  in  case  of  epidemic 

37.  Mandamus. 

38.  Exceptions  and  limitations  as  to  cities  of  New  York, 

Brooklvn,  Buffalo,  Albany  and  Tonkers. 
89.  Certain    kinds    of   business    and    manufacture    pro- 
hibited in  cities  or  within  three  miles  therefrom; 
exceptions. 

§  20.  Looal  boards  of  health*    There  shall  continue  to  be 

local  boards  of  health  and  health  officers  in  the  several  cities^  vil- 
lages and  towns  of  the  state.  In  the  cities,  except  cities  of  the 
first  and  second  class,  the  board  shall  consist  of  the  mayor  of  the 
city  who  shall  be  its  president,  and  at  least  six  other  personB, 
one  of  whom  shall  be  a  competent  physician,  who  shall  be  appointed 
by  the  common  council,  upon  the  nomination  of  the  mayor,  and 
shall  hold  office  for  three  years.  Appointments  of  members  of  mdi 
boards  shall  be  made  for  such  shorter  terms  as  at  any  time  may 
be  necessary,  in  order  that  the  terms  of  two  appointed  members 
shall  expire  annually.  In  the  cities,  except  cities  of  the  first  and 
second  class,  and  such  other  cities  whose  charters  otherwise  pro- 
vide, the  board  shall  appoint,  for  a  term  of  four  years,  a  compe- 
tent physician,  not  one  of  its  members,  to  be  the  health  officer 
of  the  city,  and  shall  fill  any  vacancy  that  now  exists  or  may 
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hereafter  exist  from  expiration  of  tenn  or  otherwise  in  the 
office  of  health  officer  of  the  city.     In  villages  the  board  shall 
consist  of  not  less  than  three  nor  more  than  seven  persons,  not 
trustees  of  the  village,  who   shall  be  appointed  by  the  board 
A  trustees  at  the  first  meeting  of  the  board  of  trustees  of  such 
village,  after  the  next  annual  election  of  the  village;  the  mem- 
bers  of  said  board  of  health  shall  at  their  first  meeting  divide 
themselves  by  lot  into  three  classes,  whose  terms  of  office  shall 
expire  respectively  in  one,  two  and  three  years,  from  the  annual 
election  held  prior  to  their  appointmejit ;  and  in  case  of  an  in- 
crease in  the  membership  of  such  board,  as  hereinafter  provided, 
there  shall  be  a  like  apportionment  by  lot,  of  the  added  members, 
in  respect  to  their  terms  of  office,  at  the  first  meeting  of  said  board 
after  such  increase  occurs,  whereby  the  whole  number  of  terms 
expiring  annually  shall  be  as  nearly  equal  as  possible.     From  and 
after  the  appointment  of  said  board  as  above  provided,  the  ap- 
pointment of  the  successors  of  said  members  shall  be  made  im- 
mediately after  the  annual  elections  of  said  village  and  shall  con- 
tinue in  office  until  their  successors  are  appointed  unless  removed 
therefrom;  provided,  however,  that  upon  failure  to  appoint  such 
board  of  health  at  such  first  meeting  such  appointment  may  be 
made  at  any  subsequent  meeting,  in  the  event  of  no  appointment 
having  been  made  by  the  proper  authorities  as  hereinafter  pro- 
vided.    The  board  of  trustees  of  such  village  may,  in  its  dis- 
cretion, at  the  first  meeting  of  such  board  held  after  any  annual 
election  of  the  village,  increase  the  number  of  members  of  the 
board  of  health  of  such  village,  and  appoint  such  additional  mem- 
bers and  thereafter  appoint  their  successors,  providing  the  number 
of  members  of  such  board  of  health,  as  increased,  shall  not  exceed 
seven.     Every  such  village  board  shall  elect  a  president  and  secre- 
tary, the  president  to  be  elected  from  among  the  members  of  said 
board.     In  towns  the  board  of  health  shall  consist  of  the  town 
board  and  another  citizen  of  the  town  of  full  age  biennially  ap- 
pointed by  the  town  board  at  a  meeting  thereof  after  each  biennial 
town  meeting  for  the  term  of  two  years  from  and  after  such  town 
meeting  and  until  his  successor  is  appointed.     The  state  commis- 
sioner of  health  shall  appoint  for  each  municipality  except  in  the 
cities  of  the  state  on  the  nomination  of  the  local  board  of  health, 
a  competent  physician,  not  a  member  of  the  local  board  of  health, 
to  be  the  health  officer  of  the  municipality.     The  term  of  office  of 
the  health  officer  shall  be  four  years  and  be  shall  hold  office  until 
the  appointment  of  his  successor.     If  a  local  board  of  health  fails 
to  nominate  a  physician  for  appointment  to  the  position  of  health 
officer  within  liirty  days  after  the  expiration  of  the  term  of  office 
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of  the  health  officer,  or  if  a  vacancy  in  the  office  is  not  filled  within 
thirty  days,  the  state  commissioner  of  health  shall  appoint  a  com- 
petent physician  to  the  position,  or,  should  a  local  board  of  health 
nominate  a  physician  for  appointment  to  the  position  of  health 
officer  who,  in  the  judgment  of  the  state  commissioner  of  health  is 
not  properly  qualified  for  appointment  to  the  position,  the  state 
commissioner  of  health  shall  notify  the  local  board  of  healHi  of 
such  fact,  and  thereupon  such  local  board  of  health  shall  within 
thirty  days  from  the  date  of  such  notice  present  to  the  state  com- 
missioner of  health  the  name  of  another  physician  for  appointment 
to  the  position  of  health  officer,  failing  in  which,  the  state  com- 
missioner of  health  shall  appoint  a  physician  to  the  position.  He 
may  be  removed  for  just  cause  by  the  local  board  of  health  after  a 
hearing;  such  removal  must  be  approved  by  the  state  commis- 
sioner of  health.  The  health  officer  need  not  reside  within  the  vil- 
lage or  town  for  which  he  shall  be  chosen,  but  unless  he  shall,  he 
must  reside  in  an  adjoining  town.  If  the  proper  authorities  shall 
not  fill  any  vacancies  occurring  in  the  membership  of  any  local 
board  within  thirty  days  after  the  happening  of  such  vacancy^  the 
mayor  of  the  city,  president  of  the  village,  or  supervisor  of  the 
town,  shall  appoint  a  competent  person  to  fill  the  vacancy  for  the 
unexpired  term,  which  appointment  shall  be  immediately  filed  in 
the  office  of  the  county  clerk,  and  a  duplicate  thereof  filed  with  tlie 
clerk  of  the  municipality  for  which  such  appointment  is  made. 
Notice  of  the  membership  and  organization  of  every  local  board 
of  health  shall  be  forthwith  given  by  such  board  to  the  state  de- 
partment of  health.  The  term  "  municipality,"  when  used  in  this 
article,  means  the  city,  village  oc  town  for  which  any  such  local 
board  may  be  or  is  appointed.  The  provisions  herein  contained 
for  the  appointment  and  number  of  members  of  boards  of  health, 
and  for  the  appointment  of  health  officers,  shall  apply  to  all  towns 
and  villages,  whether  such  villages  are  organized  under  general  or 
special  laws. 

Formerly  L.  1893,  ch.  661,  |  20,  as  am'd  by  L.  1894,  ch.  268,  |  1; 
L.  1895,  ch.  584,  §  1;  L.  1897,  ch.  282,  S  1;  L.  1902,  ch.  339,  |  1; 
L.  1903,  ch.  383,  |  2;  L.  1904,  ch.  484,  (  2;  L.  1906,  ch.  253,  §  1,  and 
L.  1907,  ch.  225.  §  1. 

§  21.  General  pomrers  and  duties  of  local  boards  of 
health.  Every  such  local  board  of  health  shall  meet  at  stated  in- 
tervals to  be  fixed  by  it,  in  the  municipality.  The  presiding  officer 
of  every  such  board  may  call  special  meetings  thereof  when 
in  his  judgment  the  protection  of  the  public  health  of  the  munici- 
pality  requires  it,  and  he  shall  call  such  meeting  upon  the 
petition  of  at  least  twenty-five  residents  thereof,  of  full  age,  setting 
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forth  the  necessity  of  such  meeting.  Every  such  local  board  shall 
prescribe  the  duties  and  powers  of  the  local  health  officer,  who  shall 
be  its  chief  executive  officer,  and  direct  him  in  the  performance  of 
his  duties,  and  fix  his  compensation.  In  addition  to  his  com- 
pensation so  fixed,  the  board  of  health  must  allow  the  actual  and 
reasonable  expenses  of  said  health  officer  in  going  to,  attending 
and  returning  from,  the  annual  sanitary  conference  of  health 
officers,  or  equivalent  meeting,  held  yearly  within  the  state,  and 
whenever  the  services  rendered  by  its  health  officer  shall 
include  the  care  of  smallpox,  the  board  of  health  shall 
allow,  or  whenever  such  services  are  extraordinary,  by 
reason  of  infectious  disease,  or  otherwise,  they  may  in  their 
discretion,  allow  to  him  such  further  sum  in  addition  to  said  fixed 
compensation  as  shall  be  adequate  for  such  services,  audited 
by  the  town  board  of  a  town  or  by  the  board  of  trustees 
of  a  village,  which  said  expenses  and  said  additional  compensa- 
tion shall  be  a  charge  upon  and  paid  by  the  municipality  as 
provided  in  section  thirty-five  of  this  chapter.  Every  such 
local  board  shall  make  and  publish  from  time  to  time  all  such 
orders  •  and  regulations  as  they  may  deem  necessary  and 
proper  for  the  preservation  of  life  and  health,  and  the  execu- 
tion and  enforcement  of  this  chapter  in  the  municipality.  It 
shall  make  without  publication  thereof,  such  orders  and 
regulations  for  the  suppression  of  nuisances,  and  concerning 
all  other  matters  in  its  judgment  detrimental  to  the  public  health 
in  special  or  individual  cases,  not  of  general  application, 
and  serve  copies  thereof  upon  the  owner  or  occupant  of  any  prem- 
ises whereon  such  nuisances  or  other  matters  may  exist,  or  upon 
which  may  exist  the  cause  of  other  nuisances  to  other  premises,  or 
cause  the  same  to  be  conspicuously  posted  thereon.  It  may  em- 
ploy such  persons  as  shall  be  necessary  to  enable  it  to  carry  into 
effect  its  orders  and  regulations,  and  fix  their  compensation.  It 
may  issue  subpoenas,  compel  the  attendance  of  witnesses,  adminis- 
ter oaths  to  witnesses  and  compel  them  to  testify,  and  for  such  pur- 
poses it  shall  have  the  same  powers  as  a  justice  of  the  peace  of  the 
state  in  a  civil  action  of  which  he  has  jurisdiction.  It  may  desig- 
nate by  resolution  one  of  its  members  to  sign  and  issue  such  sub- 
poenas. No  subpoena  shall  be  served  outside  the  jurisdiction  of 
the  board  issuing  it,  and  no  witness  shall  be  interrogated  or  com- 
pelled to  testify  upon  matters  not  related  to  the  public  health.  It 
may  issue  warrants  to  any  constable  or  policeman  of  the  munici- 
pality to  apprehend  and  remove  such  persons  as  can  not  otherwise 
be  subjected  to  its  orders  or  regulations,  and  a  warrant  to  the 
sheriff  of  the  county  to  bring  to  its  aid  the  power  of  the  county 
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whenever  it  shall  be  necessary  to  do  so.  Every  warrant  shall  be 
forthwith  executed  by  the  officer  to  whom  directed,  who  shall  have 
the  same  powers  and  be  subject  to  the  same  duties  in  the  execution 
thereof,  as  if  it  had  been  duly  issued  out  of  a  court  of  record  of  the 
state.  Every  such  local  board  may  prescribe  and  impose  penalties 
for  the  violation  of  or  failure  to  comply  with  any  of  its  orders  or 
regulations,  not  exceeding  one  himdred  dollars  for  a  single  viola- 
tion or  failure,  to  be  sued  for  and  recovered  by  it  in  the  name  and 
for  the  benefit  of  the  municipality;  and  may  maintain  actions 
in  any  court  of  competent  jurisdiction  to  restrain  by  injunction 
such  violations,  or  otherwise  to  enforce  such  orders  and  regulations. 
Whenever  such  local  board  of  health  in  any  incorporated  village 
shall  deem  the  sewers  of  such  village  insufficient  to  properly  and 
safely  sewer  such  village,  and  protect  the  public  health,  it  shall 
certify  such  fact  in  writing  to  the  board  of  trustees  of  such  village, 
dcating  and  recommending  what  additions  or  alterations  should  id 
the  judgment  of  such  board  of  health  be  made,  with  its  reasons 
therefor,  and  thereupon  such  board  of  trustees  shall  immediately 
convene  and  consider  such  recommendations,  and  if  approved  by 
such  board  of  trustees,  the  same  shall  be  certified  to  the  state 
commissioner  of  health  for  his  approval,  and  if  such  reconmienda- 
tions  shall  be  approved  by  the  state  commissioner  of  health,  it 
shall  be  the  duty  of  the  board  of  trustees  or  other  board  of  such 
village  having  jurisdiction  of  the  construction  of  sewers  therein, 
if  there  be  such  a  board,  whether  sufficient  funds  shall  be  on  hand 
for  such  purpose  or  not,  to  forthwith  make  such  additions  to  or 
alterations  in  the  sewers  of  such  village  and  execute  such 
recommendations,  and  the  expenses  thereof  shall  be  paid  for 
wholly  by  said  village  in  the  same  manner  as  other  village  expenses 
are  paid  or  by  an  assessment  of  the  whole  amount  against  the 
property  benefited,  or  partly  by  the  village  and  partly  by  an  assess- 
ment against  the  property  benefited,  as  the  board  of  trustees  of 
such  village  shall  by  resolution  determine.  If  the  board  of  trus- 
tees shall  determine  that  such  expenses  shall  be  paid  partly  by  the 
village  and  partly  by  an  assessment  against  the  property  benefited^ 
as  authorized  by  this  section,  it  shall  in  the  resolution  making  such 
determination  fix  the  proportion  of  Buch  expense  to  be  borne  by 
each,  and  the  proportion  thereof  to  be  raised  by  an  assessment 
against  the  property  benefited  shall  be  assessed  and  collected  in  the 
manner  provided  by  the  village  law  for  the  assessment  and  collec- 
tion of  sewer  assessments.  Said  village  is  hereby  authorized  to 
raise  such  sum  as  may  be  necessary  for  the  payment  of  the  expenses 
incurred,  which  are  a  village  charge,  if  any,  as  herein  provided,  in 
addition  to  the  amount  such  village  is  now  authorized  to  raise  by 
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law  for  corporation  purposes,  and  such  board  shall  have  the  right 
to  acquire  such  lands,  rights  of  way,  or  other  easements,  by  gift, 
or  purchase,  or  in  case  the  same  can  not  be  acquired  by  purchase 
may  acquire  the  same  by  condemnation  in  the  manner  provided 
by  law. 

Formerly  L.  1S08,  eh.  661,  S  21,  as  am'd  by  L.  1895,  ch.  203,  |  1 ; 
L.  1895,  ch.  928,  |  1;  L.  1903,  ch.  222,  f  1;  L.  1903,  ch.  383,  (  1; 
L.  1906,  ch.  39,  S  1;  L.  1907,  ch.  189,  §  1,  and  L.  1908,  ch.  339,  §  1. 

§  22.  Vital  statiitios.  Every  such  local  board  shall  supeiv 
vise  and  make  complete  the  registration  of  all  births  and  deaths 
occurring  within  the  municipality,  and  the  cause  of  death  and 
the  finding  of  coroners'  juries,  in  accordance  with  the  methods  and 
forms  prescribed  by  the  state  department  of  health,  and,  after 
registration,  promptly  forward  the  certificates  of  such  births  and 
deaths  to  the  state  bureau  of  vital  statistics.  Every  physician  or 
midwife  attending  at  the  birth  of  a  child,  or  no  physician 
or  midwife  being  in  attendance,  the  parent  or  custodian  of  a 
child  born  shall  cause  a  certificate  of  such  birth  to  be  returned 
within  ten  days  thereafter  to  the  local  board  of  health  or  person 
designated  by  it  to  receive  the  same,  which  shall  be  attested,  if  a 
birth,  by  the  physician  or  midwife,  if  any  in  attendance,  or  no 
physician  or  midwife  being  in  attendance,  by  the  parent  or 
custodian  of  a  child  bom.  The  person  making  such  certificate 
shall  be  entitled  to  the  sum  of  twenty-five  cents  therefor,  which 
shall  be  a  charge  upon,  and  paid  by  the  municipality  where  such 
birth  or  death  occurred.  The  cost  of  such  registration,  not 
exceeding  twenty-five  cents  for  the  complete  registered  record 
of  a  birth,  or  death,  shall  be  a  charge  upon  the  municipality. 
The  charge  for  a  copy  thereof  shall  be  fixed  by  the  board,  not 
exceeding  the  same  sum  for  a  complete  copy  of  a  single  registered 
record  and  the  additional  sum  of  twenty-five  cents  if  certified  to. 
Such  copies  shall  be  furnished  upon  request  of  any  person,  and 
when  certified  to  be  correct  by  the  president  or  secretary  of  the 
board  or  local  registering  oificer  designated  by  it  shall  be  pre- 
sumptive evidence  in  all  courts  and  places  of  the  facts  therein 
stated.  The  physician  or  midwife  attending  at  the  birth  of  a  child, 
shall,  at  the  time  of  filing  such  certificate  of  birth,  unless  it  con- 
tains the  given  name  of  such  child,  cause  to  be  furnished  to  the 
parents  or  custodian  of  such  child  a  name  card,  which  shall  be 
filled  in  by  such  parent  or  custodian  with  the  given  name  of  such 
child  when  named,  and  immediately  filed  in  the  same  office  where 
certificates  of  birth  are  filed.  Blank  name  cards  shall  be  furnished 
by  local  boards  of  health  in  the  form  prescribed  by  the  state  depart- 
ment of  health,  the  expense  of  whicji  shall  be  a  charge  upon  the 
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xnimicipalily.     Bules  and  regulations  shall  be  adopted  by  local 
boards  of  health  providing  for  the  enforcement  of  this  section. 

Formerly  L.  1893,  ch.  661,  |  22,  m  am'd  by  L.  1894,  ch.  679,  §  1; 
L.  1897,  ch.  138,  |  1;  L.  1903,  ch.  383,  |  4;  L.  1904,  eh.  892,  |  1,  and 
L.  1908,  ch.  14,  I  1. 

§  23.  Burial  and  burial  permits*  Every  such  local 
board  shall  prescribe  sanitary  regulations  for  the  burial  and  re- 
moval of  corpses^  and  shall  designate  the  persons  who  shall  grant 
permits  for  such  burial,  and  permits  for  the  transportation  of  any 
corpse  which  is  to  be  carried  for  burial  beyond  the  county  where 
the  death  occurred.  Where  such  persons  are  appointed  by  the 
board  of  health  of  any  town,  one  of  such  persons  shall  be  the  town 
clerk  of  such  town.  Every  undertaker,  sexton  or  other  person 
having  charge  of  any  corpse,  shall  procure  a  certificate  of  the  death 
and  the  probable  cause  duly  certified  by  the  physician  in  attend- 
ance upon  the  deceased  during  his  last  illness,  or  by  the  coroner 
where  an  inquisition  is  required  by  law,  and  if  no  physician  was  in 
attendance,  and  no  inquest  has  been  held  or  required  by  law,  an 
affidavit  stating  the  circumstances,  time  and  cause  of  death,  and 
sworn  to  by  some  credible  person  known  to  the  officer  granting  the 
permit,  and  there  shall  be  no  burial  or  removal  of  a  corpse  until 
such  certificate  or  affidavit  has  been  presented  to  the  local  board 
or  to  the  person  designated  by  it,  and  thereui)on  a  permit  for  such 
burial  or  removal  has  been  obtained.  When  application  is  made 
for  a  permit  to  transport  a  corpse  over  any  railroad  or  upon  any 
passenger  steamboat  within  the  state,  the  board  of  health,  or 
the  officers  to  whom  such  application  is  made,  shall  require  such 
corpse  to  be  inclosed  in  a  hermetically  sealed  casket  of  metal  or 
other  indestructible  material,  if  the  cause  of  death  shall  have  been 
from  a  contagious  or  infectious  disease. 

Formerly  L.  1893,  eh.  661,  |  23,  as  am'd  by  L.  1899,  ch.  211,  |  1. 

§  24.  RegnilAting  interments  in  cemeteries.  Whenever 
the  common  council  of  any  city  of  the  third  class  shall  deem  that 
further  interments  in  any  cemetery  in  such  city  would  be  detri- 
mental to  the  public  health,  it  may  by  resolution  direct  its  derk 
to  cause  a  notice  to  be  served  upon  the  person  or  corporation  owning 
or  controlling  such  cemetery  and  published  once  in  a  week  for 
three  successive  weeks  in  two  papers  published  in  such  city^  stating 
a  time  and  place  not  less  than  thirty  days  after  service  and  first 
publication  of  such  notice,  at  which  any  person  interested  may 
show  cause  to  the  common  council  why  further  interments  in  sudi 
cemetery  should  not  be  prohibited.  At  the  time  and  place  specified 
in  such  notice  the  common  council  shall  hear  all  persons  desiring 
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to  be  heard,  and  if  upon  such  hearing  it  appears  that  further  inter- 
ments in  such  cemetery  will  be  detrimental  to  public  health,  the 
common  council  may  by  resolution  prohibit  further  interments 
therein.  If  such  resolution  is  adopted  a  certified  copy  thereof  shall 
be  filed  by  the  clerk  of  the  conunon  council  with  the  board  of 
health  of  such  city,  and  thereafter  such  board  shall  not  issue  any 
permits  for  interments  in  such  cemetery.  The  action  of  the  com- 
mon council  in  passing  such  resolution  may  be  reviewed  within 
thirty  days  thereafter  by  writ  of  certiorari  as  provided  by  the 
code  of  civil  procedure. 

Formerly  L.  1900,  ch.  703,  §§  1-S. 

§  25.  Inf  eotions  and  oontasloiui  or  cominiiai- 
oable  diseases.  Every  such  local  board  of  health  shall  guard 
against  the  introduction  of  such  infectious  and  contagious  or 
communicable  diseases  as  are  designated  by  the  state  depart- 
ment of  health,  by  the  exercise  of  proper  and  vigilant  medical 
inspection  and  control  of  all  persons  and  things  infected  with  or 
exposed  to  such  diseases,  and  provide  suitable  places  for  the  treat- 
ment and  care  of  sick  persons  who  cannot  otherwise  be  provided 
for.  It  shall  prohibit  and  prevent  all  intercourse  and  com- 
munication with  or  use  of  infected  premises,  places  and  things, 
and  require,  and  if  necessary,  provide  the  means  for  the  thorough 
purification  and  cleansing  of  the  same  before  general  intercourse 
with  the  same  or  use  thereof  shall  be  allowed.  Every  physician 
shall  immediately  give  notice  of  every  case  of  infectious  and  con- 
tagious or  communicable  disease  required  by  the  state  department 
of  health  to  be  reported  to  it,  to  the  health  oflScer  of  the  city,  town 
or  village  where  such  disease  occurs,  and  no  physician  being  in 
attendance  on  such  case,  it  shall  be  the  duty  of  the  superintendent 
or  other  officer  of  an  institution,  householder,  hotel  or  lodging 
house  keeper,  or  other  person  where  such  case  occurs,  to  give  such 
notice.  The  physician  or  other  person  giving  such  notice  shall 
be  entitled  to  the  sum  of  twenty-five  cents  therefor,  which  shall 
be  a  charge  upon  and  paid  by  the  municipality  where  such  case 
occurs.  Every  such  local  board  of  health  shall  report  to  the 
state  department  of  health,  promptly,  the  facts  relating  to  in- 
fectious and  contagious  or  communicable  diseases,  and  every  case 
of  smallpox  or  varioloid  within  the  municipality.  Health  officers 
of  cities,  villages  and  towns  shall  report  in  writing  once  a  month 
to  the  state  department  of  health  all  cases  of  such  infectious  and 
contagious  or  communicable  diseases  as  may  be  required  by  the 
state  department  of  health,  and  for  such  rei)orting  the  health 
officer  of  a  village  or  town  shall  be  paid  by  the  municipality  em- 
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ploying  him,  upon  the  certification  of  the  state  department  of 
health,  a  sum  not  to  exceed  twenty  cents  for  each  case  so  re* 
ported.  The  reports  of  cases  of  tuberculosis  made  pursuant  to 
the  provisions  of  this  section  shall  not  be  divulged  or  made  public 
so  as  to  disclose  the  identity  of  the  persons  to  whom  they  re- 
late, by  any  person;  except  in  so  far  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section.  It  shall  provide  at 
stated  intervals,  a  suitable  supply  of  vaccine  virus,  of  a  quality 
and  from  a  source  approved  by  the  state  department  of  health, 
and  during  an  actual  epidemic  of  smallpox  obtain  fresh  supplies 
of  such  virus  at  intervals  not  exceeding  one  week,  and  at  all  times 
provide  thorough  and  safe  vaccination  for  all  persons  in  need  of 
the  same.  If  a  pestilential,  infectious  or  contagious  disease  ex- 
ists in  any  county  almshouse  or  its  vicinity,  and  the  physician 
thereof  shall  certify  that  such  disease  is  likely  to  endanger  the 
health  of  its  inmates,  the  county  superintendent  of  the  poor  may 
cause  such  inmates  or  any  of  them  to  be  removed  to  such  other 
suitable  place  in  the  county  as  the  local  board  of  health  of  the 
municipality  where  the  almshouse  is  situated  may  designate,  there 
to  be  maintained  and  provided  for  at  the  expense  of  the  county, 
with  all  necessary  medical  care  and  attendance  until  they  shall 
be  safely  returned  to  such  almshouse  or  otherwise  discharged. 
This  section  shall  apply  to  all  cities,  towns  and  villages,  ex- 
cept cities  of  the  first  class,  notwithstanding  the  provisions  of  sec- 
tion thirty-two  of  this  article.  The  health  officer,  commissioner  of 
health,  or  boards  of  health  of  the  cities  of  the  first  class  shall  re- 
port promptly  to  the  state  department  of  health  all  cases  of  small- 
pox, typhus  and  yellow  fever  and  cholera  and  the  facts  relating 
thereto. 

Formerly  L.  1893,  ch.  661,  |  24,  as  am'd  by  L.  1903,  ch.  383,  §  6, 
and  L.  1908,  ch.  396,  §  1. 

§  S6«  Nuisances.  Every  such  board  shall  receive  and 
examine  into  all  complaints  made  by  any  inhabitant  concerning 
nuisances,  or  causes  of  danger  or  injury  to  life  and  health  within 
the  municipality,  and  may  enter  upon  or  within  any  place  or 
premises  where  nuisances  or  conditions  dangerous  to  life  and 
health  or  which  are  the  cause  of  nuisances  existing  elsewhere 
are  known  or  believed  to  exist,  and  by  its  members  or  other  persons 
designated  for  that  purpose,  inspect  and  examine  the  same.  The 
owners,  agents  and  occupants  of  any  such  premises  shall  permit 
such  sanitary  examinations  to  be  made,  and  the  board  shall  furnish 
such  owners,  agents  and  occupants  with  a  written  statement  of  the 
results  and  conclusions  of  any  such  examination.  Every  such  local 
board  shall  order  the  suppression  and  removal  of  all  nuisances  and 
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conditions  detrimental  to  life  and  health  found  to  exist  within  the 
municipality.  Whenever  the  state  department  of  health  shall  by 
notice  to  the  presiding  oiBcer  of  any  local  board  of  healthy  direct 
him  to  convene  such  local  board  to  tdce  certain  definite  proceedings 
concerning  which  the  state  department  of  health  shall  be  satisfied 
that  the  action  recommended  by  them  is  necessary  for  the  public 
good,  and  is  within  the  jurisdiction  of  such  board  of  health,  such 
presiding  officer  shall  convene  such  local  board,  which  shall  take 
the  action  directed. 

Formerly  L.  1893,  eh.  661,  |  26,  as  am'd  by  L.  1903,  ch.  383,  §  5. 

§  27.  Owner  to  bear  all  or  part  of  expense  of 
removal.  Whenever  the  local  board  of  health  of  a  munici- 
pality shall  determine  that  any  accumulation  of  water  wherein 
mosquito  larvae  breed,  constitutes  a  nuisance  or  a  danger  or  injury 
to  life  or  health,  the  owner  or  owners  of  the  premises  on  which 
the  breeding  place  is  located  shall  bear  the  expense  of  its  sup- 
pression or  removal,  or  so  much  thereof  as  the  local  board  may  have 
determined  to  be  equitable  as  hereinafter  provided,  and  for  the 
amount  thereof  an  action  may  be  maintained  in  the  name  of  the 
municipality  and  the  same  shall  become  a  first  lien  on  the  premises 
as  provided  by  section  thirty-one  and  thirty-two  of  this  article. 

Formerly  L.  1893,  ch.  661,  §  25-a,  as  added  by  L.  1906,  ch.  583,  §  1. 

§  28.  Assessing  cost  on  property  benefited.  If  such 
local  board  shall  determine,  in  its  discretion,  that,  owing 
to  the  natural  conditions  which  are  favorable  to  the  breeding  of 
mosquitoes  and  owing  to  the  benefits  to  be  secured  to  the  public  by 
the  suppression  of  such  conditions,  some  part  or  all  of  the  ex- 
pense of  suppressing  or  removing  a  breeding  place  for  mosquitoes 
should,  in  equity,  be  borne  by  the  owners  of  the  property  which 
will  be  benefited  by  such  suppression  or  removal,  the  local  board 
shall  make  application  as  hereinafter  provided,  for  the  appoint- 
ment of  three  commissioners,  and  the  county  court  of  the  county 
in  which  are  situated  the  premises  whereon  the  breeding  place 
is  located,  or,  in  case  such  premises  are  situated  in  more  than  one 
counly,  the  supreme  court,  shall  thereupon  appoint  three  persons 
as  commissioners  to  proceed  with  the  work  necessary  for  the  sup- 
pression or  removal  of  such  breeding  place,  and  to  apportion, 
assess  and  collect  the  cost  thereof^  as  so  determined  from  the 
owners  of  such  property  benefited.  Such  appointment,  apportion- 
ment, assessment  and  collection  shall  be  made  in  the  manner  pro- 
vided for  the  appointment  of  commissioners  to  suppress  and  remove 
any  such  breeding  place  by  draining  the  premises  on  which  such 
breeding  place  is  located  by  means  of  ditches  and  channels  con 
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structed  over  lands  belonging  to  others  and  the  owners  of  the 
premises  to  be  drained  and  to  apportion,  assess  and  collect  the  cost 
thereof  from  the  owners  of  the  property  benefited  thereby.  In 
any  case  where,  under  the  provisions  of  diis  article  commissioners 
are  to  determine  what  property  is  benefited  and  to  what  extent  said 
property  is  benefited  by  the  suppression  or  removal  of  any  such 
breeding  place,  such  commissioners  shall  not  be  restricted  in  their 
determination  to  property  immediately  adjoining  the  premises 
whereon  such  breeding  place  is  located ;  and,  in  apportioning  the 
benefit  to  any  property,  such  commissioners  may  consider  any 
circumstances  by  reason  whereof  any  property  will  be  benefited 
by  the  suppression  and  removal  of  such  breeding  place. 

Formerly  L.  1893,  ch.  661,  |  25-b,  as  added  by  L.  1906,  eh.  683,  |  1. 

§  20.  Mvnicipality  may  bear  part  of  expense.     If 

such  local  board  shall  have  determined  that,  owing  to  the 
natural  conditions  which  are  favorable  to  the  breeding  of  mos- 
quitoes and  owing  to  the  benefit  to  be  secured  to  the  public  by  the 
suppression  of  such  conditions,  a  part  of  the  expense  of  such  sup- 
pression or  removal  shall  be  borne  by  the  owner  of  such  premises 
and  a  part  thereof  by  the  municipality  wherein  the  premises  are 
situated,  such  owner  or  occupant  may  proceed  to  suppress  or 
remove  such  breeding  place  and  shall  be  reimbursed  by  the  munici- 
pality for  such  proportion  of  the  reasonable  exp^ise  of  such 
suppression  or  removal  as  the  local  board  shall  have  determined 
should  be  borne  by  the  municipality.  For  the  purpose  of  ascer- 
taining the  actual  cost  of  such  suppression  or  removal,  the  local 
board  or  its  duly  authorized  agents  may  at  all  times  have  access 
to  the  premises  whereon  the  work  is  being  carried  on;  and  the 
owner  of  the  premises  shall  furnish  to  such  local  board  such  in- 
formation as  such  local  board  may  deem  necessary  or  desirable  for 
the  purpose  of  ascertaining  such  actual  cost.  If  in  any  such  case 
the  owner  of  the  premises  shall  not,  within  a  reasonable  time, 
proceed  to  suppress  or  remove  such  breeding  place,  the  local  board 
may  proceed  to  suppress  and  remove  the  same,  and  for  such  pro- 
portion of  the  expense  of  such  suppression  and  removal  as  the  local 
board  shall  have  determined  to  be  equitable,  an  action  may  be 
maintained  against  such  owner,  and  the  same  shall  become  a  first 
lien  upon  the  premises  as  above  provided. 

Formerly  L.  1893,  ch.  661,  (  25-c,  as  added  by  L.  1906,  ch.  683,  $  1. 

§  30.  AsseMins  expense  npon  property  benefited. 

If  such  local  board  shall  deem  it  necessary,  in  order  to  sup- 
press or  remove  any  such  breeding  place,  that  any  swamp,  bog, 
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meadow  or  other  low  or  wet  lands  within  the  mnnieipalitj  over 
which  said  board  has  jurisdiction,  shall  be  drained  and  that  it  is 
necessary,  in  order  thereto,  that  a  ditch  or  ditches  or  other  channel 
for  the  free  passage  of  water  should  be  op^ied  through  lands 
belonging  to  a  person  or  persons  other  than  the  owners  of  said 
swamp,  bog,  meadow  or  other  low  or  wet  lands,  or  that  any  other 
act  or  thing  be  done  upon  or  over  land  belonging  to  others  than 
the  owners  of  the  lands  whereon  such  breeding  place  shall  be 
located,  such  board  shall  make  application  for  the  appointment 
of  three  commissioners  to  construct  and  complete  sudi  channels 
and  ditches  for  the  free  passage  of  water,  or  to  do  such  other 
act  or  thing  as  such  local  board  shall  have  determined  to  be 
necessary  upon  such  lands  in  order  to  suppress  or  remove  such 
breeding  place,  and  to  apportion,  assess  and  collect  the  amount  of 
the  cost  thereof  from  the  owners  of  the  lands  which  will  be 
benefited  by  the  suppression  and  removal  of  such  breeding  place. 
Such  commissioners  shall  be  appointed,  and  shall  proceed,  when 
appointed,  to  construct  and  complete  such  channels  and  ditches, 
or  do  such  other  act  or  thing  as  may  be  necessary,  and  to  appor- 
tion, assess  and  collect  the  cost  of  the  same  from  the  owners  of 
the  lands  benefited  by  such  suppression  or  removal,  in  the  manner 
provided  for  the  appointment  of  commissioners  for  the  drainage 
of  any  swamp,  bog,  meadow  or  other  low  or  wet  land  and  the 
apportionment,  assessment  and  collection  of  the  cost  of  such 
drainage,  by  the  drainage  law,  and  this  article  shall  be  construed 
with  the  provisions  of  such  drainage  law.  In  case  of  conflict 
the  provisions  of  this  article  shall  be  substituted  for  the  pro- 
visions of  such  drainage  law,  but  such  parts  of  the  provisions 
of  the  drainage  law  as  are  not  necessarily  superseded  shall  apply. 

Fonnerly  L.  1893,  ch.  661,  $  25-d,  aa  added  by  L.  1906,  ch.  583,  |  1. 

§  31.  Removal  of  nnisanoes.  If  the  owner  or  occu- 
pant of  any  premises  whereon  any  nuisance  or  condition  deemed 
to  be  detrimental  to  the  public  health  exists  or  the  cause  of  the 
existence  elsewhere,  fails  to  comply  with  any  order  or  r^ulation 
of  any  such  local  board  for  the  suppression  and  removal  of  any 
such  nuisance  or  other  matter,  in  the  judgment  of  the  board  detri- 
mental to  the  public  health,  made,  served  or  posted  as  required  in 
this  article,  such  boards  or  their  servants  or  employees  may  enter 
upon  the  premises  to  which  such  order  or  regulation  relates,  and 
suppress  or  remove  such  nuisance  or  other  matter.  The  expense 
of  such  suppression  or  removal  shall  be  paid  by  the  owner  or  occu- 
pant of  such  premises,  or  by  the  person  who  caused  or  maintained 
such  nuisance  or  other  matters,  and  the  board  may  maintain  an 
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action  in  the  name  of  the  municipality  to  recover  such  expense, 
and  the  same  when  recovered  shall  he  paid  to  the  treasurer  of 
the  municipality,  or  if  it  has  no  treasurer  to  its  chief  fiscal  oflScer, 
to  he  held  and  used  as  the  funds  of  the  municipality.  Whenever 
the  suppression  or  removal  of  such  nuisance  or  conditions  detri- 
mental to  health  demand  the  immediate  expenditure  of  moneyi 
every  such  local  board  of  health  shall  be  authorized  to  use  for 
such  purpose  any  money  in  the  hands  of  the  board,  or  may  call  on 
the  city  council,  village  trustees  or  town  board  for  such  money 
or  it  may  borrow  the  same  on  the  credit  of  the  municipality.  All 
such  moneys  so  expended  or  borrowed  shall  be  immediately  repaid 
to  the  fimd  or  source  whence  they  were  received  on  the  recovery 
of  the  same  by  action  or  otherwise  from  the  persons  responsible 
for  the  expenses  of  suppression  or  removal. 

Formerly  L.  1893,  ch.  661,  |  26,  as  am'd  by  L.  1903,  ch.  883,  |  6. 

§  32.  Expense  of  abatement  of  nnisances  a  lien 
upon  the  preniises.  If  execution  upon  a  judgment  for 
the  recovery  of  the  expense  of  the  suppression  or  removal  of  a 
nuisance  or  other  matter,  pursuant  to  an  order  or  regulation  of 
any  such  local  board,  is  returned  wholly  or  in  part  unsatisfied, 
such  judgment,  if  docketed  in  the  place  and  manner  required  by 
law  to  make  a  judgment  of  a  court  of  record  a  lien  upon  real 
property,  shall  be  a  first  lien  upon  such  premises,  having  prefer- 
ence over  all  other  liens  and  incumbrances  whatever.  The  board 
may  cause,  such  premises  to  be  sold  for  a  term  of  time  for  the 
payment  and  satisfaction  of  such  lien  and  the  expenses  of  the 
sale.  Notice  of  such  sale  shall  be  published  for  twelve  weeks  suc- 
cessively, at  least  once  in  each  week^  in  a  newspaper  of  the  city, 
village  or  town,  or  if  no  newspaper  is  published  therein,  in  the 
newspaper  published  nearest  to  such  premises.  If  the  owner  or 
occupant  erf  the  premises,  or  his  agent,  is  known,  a  copy  of  such 
notice  shall  be  served  upon  him,  either  personally,  at  least  four 
teen  days  previous  to  the  sale,  or  by  mail  at  least  twenty-eight  days 
prior  thereto.  The  premises  shall  be  sold  to  the  person  offering 
to  take  them  for  the  shortest  time,  paying  the  amount  unpaid  on 
such  judgment  and  interest  and  the  expenses  of  such  notice  and 
sale.  A  certificate  of  the  sale,  signed  and  acknowledged  by  the 
president  and  secretary  of  the  board,  shall  be  made  and  delivered 
to  the  purchaser,  and  may  be  recorded  as  a  conveyance  of  real 
property,  and  the  purchaser  shall  thereupon  be  entitled  to  the 
immediate  possession  of  such  premises,  and,  if  occupied,  may 
maintain  an  action  or  proceeding  to  recover  the  possession  thereof 
against  the  occupant,  as  against  a  tenant  of  real  property  holding 
over  after  the  expiration  of  his  term;  and  the  cost  of  any  such 
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action  or  proceeding,  if  not  paid  by  the  occupant,  shall  also  be  a 
lien  upon  such  premises,  having  the  same  preference  as  the  lien 
of  such  judgment,  and  the  right  of  the  purchaser  to  such  premises 
shall  be  extended  for  a  longer  term,  which  shall  bear  Uie  same 
proportion  to  the  original  term  as  the  amount  of  such  costs  bears 
to  the  amount  paid  by  the  purchaser  on  such  sale.  The  term  of 
the  purchaser  at  any  such  sale  shall  commence  when  he  shall  have 
acquired  possession  of  the  premises  sold.  At  any  time  within  six 
months  after  recording  such  certificate,  the  owner  of  the  premises 
or  any  lessee,  mortgagee  or  incumbrancer  thereof,  or  of  any  part 
of  the  same,  may  redeem  the  premises  or  any  such  part  from  such 
sale  by  paying  to  the  purchaser  the  amount  paid  by  him  on  the 
sale,  and  all  costs  and  expenses  incurred  by  him  in  any  action 
or  proceeding  to  recover  possession  with  interest  at  the  rate  of 
ten  per  centum  per  annum  thereon.  If  redemption  is  made 
by  the  owner,  the  right  of  the  purchaser  shall  be  extinguished; 
if  by  a  lessee,  the  amount  paid  shall  be  applied  as  a  payment 
upon  any  rent  due  or  which  may  accrue  upon  his  lease;  if 
by  a  mortgagee  or  an  incumbrancer,  the  amount  paid  shall  be 
added  to  his  mortgage,  incumbrance  or  other  lien,  or  if  he  have 
more  than  one  to  the  oldest,  and  shall  thereafter  be  a  part  of  such 
mortgage,  lien  or  incumbrance  and  enforceable  as  such. 

Formerly  L.  1893,  ch.  661,  %  27. 

§  33.  Mannf actures  in  tenement  houses  and  dmrel- 
.  lings.  No  room  or  apartment  in  a  tenement  or  dwelling 
house,  used  for  eating  or  sleeping  purposes,  shall  be  used  for  the 
manufacture,  wholly  or  partly,  of  coats,  vests,  trousers,  knee  pants, 
overalls,  cloaks,  shirts,  purses,  feathers,  artificial  flowers  or  cigars, 
except  by  the  members  of  the  family  living  therein,  which  shall 
include  a  husband  and  wife  and  their  children,  or  the  children 
of  either.  A  family  occupying  or  controlling  such  a  workshop 
shall,  within  fourteen  days  from  the  time  of  beginning  work 
therein,  notify  the  board  of  health  of  the  city,  village  or  town, 
where  such  workshop  is  located,  or  a  special  inspector  appointed 
by  such  board,  of  the  location  of  such  workshop,  the  nature 
of  the  work  carried  on,  and  the  number  of  persons  employed 
therein;  and  thereupon  such  board  shall,  if  it  deems  advisable, 
cause  a  permit  to  be  issued  to  such  family  to  carry  on  the 
manufacture  specified  in  the  notice.  Such  board  may  appoint  as 
many  persons  as  it  deems  advisable  to  act  as  special  inspectors. 
Such  special  inspectors  shall  receive  no  compensation,  but  may  be 
paid  by  the  board  their  reasonable  and  necessary  expenses.  If 
a  board  of  health  or  such  inspector  shall  find  evidence  of  infectious 
or  contagious  diseases  present  in  any  workshop,  or  in  goods 
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mannfactured  or  in  process  of  manufacture  therein,  the  board 
shall  issne  such  orders  as  the  public  health  may  require,  and  shall 
condemn  and  destroy  such  infectious  and  contagious  articles, 
and  may,  if  necessary  to  protect  the  public  health,  revoke  any 
permit  granted  by  it  for  manufacturing  goods  in  such  work- 
shop. If  a  board  of  health  or  any  such  inspector  shall  discover 
that  any  such  goods  are  being  brought  into  the  state,  having  been 
manufactured,  in  whole  or  in  part,  under  unhealthy  conditions, 
such  board  or  inspector  shall  examine  such  goods,  and  if  they  are 
found  to  contain  vermin,  or  to  have  been  made  in  improper  places 
or  under  unhealthy  conditions,  the  board  may  make  such  orders 
as  the  public  health  may  require,  and  may  condemn  and  destroy 
such  goods. 

Formerly  L.  1893,  ch.  661,  |  28. 

§  34«  Jurisdiotion  of  tox^ii  and  village  boards.     A 

town  board  of  health  shall  not  have  jurisdiction  over  any  city 
or  incorporated  village  or  part  of  such  city  or  village  in  such  town 
if  such  city  or  village  has  an  oi^nized  board  of  health.  The 
boards  of  health  of  any  town  and  the  incorporated  villages  therein, 
or  any  two  or  mor6  towns  and  the  incorporated  villages  therein, 
may  unite,  with  the  written  approval  of  the  state  department  of 
health,  in  a  combined  sanitary  and  registration  dii^trict,  and  ap- 
point for  such  district  one  health  officer  and  resristering  officer, 
whose  authority  in  all  matters  of  general  application  shall  be 
derived  from  the  boards  of  health  appointinisr  him,  and  in  special 
cases  not  of  general  application  arising  within  the  jurisdiction 
of  but  one  board,  shall  be  derived  from  such  board  alone.  When 
one  or  more  towns  and  the  incorporated  villages  therein  unite 
in  one  re^stration  district,  the  registrar  of  vital  statistics  of  such 
combined  district  will  be  required  to  make  separate  returns  to 
the  state  department  of  health  of  village  and  town  certificates  of 
births,  marriages  and  deaths. 

Formerly  L.  1893,  ch.  661,  {  29,  as  am'd  by  L.  1897,  ch.  169,  |  1, 
and  L.  1903,  ch.  888,  |  6. 

§  35.  Ezpeases,  how  paid.  All  expenses  incurred  by 
any  local  board  of  health  in  the  performance  of  the  duties  im- 
posed upon  it  or  its  members  by  law  shall  be  a  charge  upon  the 
municipality,  and  shall  be  audited,  levied,  collected  and  paid  in 
the  same  manner  as  the  other  charges  of,  or  upon,  the  municipality 
are  audited,  levied,  collected  and  paid.  The  taxable  property  of 
any  village  maintaining  its  own  board  of  health  shall  not  be  sub- 
ject to  taxation  for  maintaining  any  town  board  of  health,  or  for 
any  expenditure  authorized  by  the  town  board  of  health,  but  the 
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costs  and  expenditures  of  the  town  board  sliall  be  aflsessed  and 
collected  exclnsively  osl  the  property  of  the  town  outside  of  any 
such  village. 

Formerly  L.  1893,  cb.  601,  f  30. 

§  36.  Belief  of  Indisent  Twdians  in  ease  of  epi- 
deinle.  Whenever  an  epidemic  of  a  contagious  or  infectious 
disease  shall  prevail  among  the  Indians  of  any  nation,  tribe  or 
band  in  Hiis  state,  the  overseer  of  the  poor  of  any  town  in  which 
the  reservation  of  such  nation,  tribe  or  band,  is  wholly  or  partly 
situated,  may  in  accordance  with  rules  and  regulations  adopted  by 
the  state  commissioner  of  health,  cause  needed  medical  attendance, 
provisions  and  maintenance  to  be  furnished  to  any  indigent  Indian 
residing  in  the  town,  who,  or  a  member  of  whose  family,  is  afflicted 
with  such  disease,  while  such  disease  shall  continue;  and  the  cost 
thereof  after  being  audited  as  herein  provided  shall  be  a  state 
charge.  A  verified  statement  of  any  expenses  incurred  under  this 
section  shall  be  transmitted  by  the  overseer  of  the  poor  to  the  state 
commissioner  of  health.  Such  comonissioner  shall  examine  into 
the  matter,  and  if  satisfied  that  such  expenses  were  properly  and 
necessarily  incurred  in  accordance  with  the  rules  and  regulations 
of  the  state  commissioner  of  health,  shall  audit  and  allow  the  same, 
and  when  so  audited,  the  amoimt  thereof  shall  be  paid  by  the  state 
treasurer  on  the  warrant  of  the  comptroller  to  such  overseer  of  the 
poor. 

Formerly  L.  1893,  ch.  661,  |  30-a,  as  added  by  L.  1905,  ch.  303,  §  1. 

§  37.  Mandamus.  The  performance  of  any  duty  or  the 
doing  of  any  act  enjoined,  prescribed  or  required  by  this  article, 
may  be  enforced  by  mandamus  at  the  instance  of  the  state 
department  of  health  or  its  president  or  secretary,  or  of  the  local 
board  of  health,  or  of  any  citizen  of  full  age  resident  of  the  munici- 
pality where  the  duty  should  be  performed  or  the  act  done. 

Formerly  L.  1893,  ch.  601,  |  31,  as  am'd  by  L.  1903,  cb.  383,  |  5. 

§  38.  Ezeeptions  and  limitations  as  to  eities  of 
New  York,  Brooklyn,  Buffalo,  Albany  and  Yonkers. 

Section^  twenty  to  thirty-eight  inclusive  of  this  article  shall 
not  be  construed  to  affect,  alter  or  repeal  laws  now  in  force  relat- 
ing to  the  boards  of  health  of  the  cities  of  New  York,  Brooklyn, 
Buffalo,  Albany  and  Yonkers,  nor  the  sanitary  codes  duly  adopted 
and  now  in  force  in  such  cities. 

Formerly  L.  1893,  ch.  661,  |  32. 

§  39.  Certain  kinds  of  business  and  manuf  aetnre 
prokibited  in  cities  or  witkin  tkree  miles  tkerefrom; 
exceptions.     It  shall  not  be  lawful  for  any  person  or  persona 
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to  engage  in  or  carry  on  the  business  of  fat  rendering,  bone  boiling 
or  the  manufacture  of  fertilizers  or  any  business  as  a  public  nui- 
sance within  the  corporate  limits  of  any  incorporated  city  of  this 
state,  or  within  a  distance  of  three  miles  from  the  corporate  limits 
of  any  incorporated  city,  provided,  however,  that  nothing  herein 
contained  shall  prevent  the  rendering  of  fresh  killed  cattle  or 
swine.  All  departments  of  health  or  the  conmiissioner  or  com- 
missioners thereof  in  any  incorporated  city  of  this  state  diall  have 
power  to  enforce  the  provisions  of  this  section.  Any  person 
or  persons  offending  against  the  provisions  of  this  section 
shall,  upon  conviction  thereof,  be  guilty  of  a  misdemeanor.  Thia 
section  shall  not  apply  to  the  counties  of  Fulton,  Wayne, 
Tompkins,  Chautauqua,  Orange,  Dutchess,  Erie,  Monroe,  Oneida, 
Onondaga,  New  York,  Schoharie,  Ulster,  Greene,  Cayuga,  Cat- 
taraugus, Niagara,  Saratoga,  Schenectady,  Hamilton,  Montgomery 
and  Orleans. 

Formerly  L.  1892«  ch.  646,  \\  1-4. 


ARTICLE  4 

Adulterations 

Section  40.  Definitions. 

41.  Adulterations. 

42.  Duties  of  state  department  of  health  in  respect  to 

adulterations. 

43.  Analysis  of  spirituous,  fermented  or  malt  liquors. 

44.  Samples  to  be  furnished. 

45.  Seizure  of  milk. 

46.  Adulteration  of  wines. 

47.  Pure  wine  defined. 

48.  Half  wine  and  made  wine  defined;  packages,  ho\v 

stamped  or  labeled. 

49.  Penalties. 

50.  Eeport  to  district  attorney. 

§  40.  Definitions.  The  term  "  food,"  when  used  herein, 
shall  include  every  article  of  food  and  every  beverage  iisod  by  man 
and  all  confectionery ;  the  term  "  drug,"  when  so  used,  shall  in- 
clude all  medicines  for  external  and  internal  use. 

Formerly  L.  1893,  ch.  661,  §  40. 

§  41.  Adulterations,  l^o  person  shall,  within  the  state, 
manufacture,  produce,  compoimd,  brew,  distill,  have,  sell  or  offer 
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for  sale  any  adulterated  food  or  drug.    An  article  shall  be  deemed 
to  be  adulterated  within  the  meaning  of  this  chapter: 

A.  In  the  case  of  drugs: 

1.  If  when  sold  under  or  by  a  name  recognized  in  the  United 
States  pharmacopeia,  it  differs  from  the  standard  of  strength, 
quality  or  purity  laid  down  therein. 

2.  If,  when  sold  under  or  by  a  name  not  recognized  in  the 
United  States  pharmacopeia,  but  which  is  found  in  some  other 
pharmacopeia  or  other  standard  work  on  materia  medica,  it 
differs  materially  from  the  standard  of  strength,  quality  or  purity 
laid  down  in  such  work. 

3.  If  its  strength  or  purity  fall  below  the  professed  standard 
under  which  it  is  sold. 

4.  If  it  contains  methyl  or  wood  alcohol,  in  any  of  its  form% 
or  any  methylated  preparation  made  from  it. 

B.  In  the  case  of  food : 

1.  If  any  substance  or  substances  has  or  hare  been  mixed  with 
it  so  as  to  reduce  or  lower  or  injuriously  affect  its  quality  or 
strength. 

2.  If  any  inferior  or  cheaper  substance  or  substances  have  been 
substituted  wholly  or  in  part  for  the  article. 

3.  If  any  valuable  constituent  of  the  article  has  been  wholly  or 
in  part  abstracted. 

4.  If  it  be  an  imitation  or  be  sold  under  the  name  of  another 
article. 

5.  If  it  consists  wholly  or  in  part  of  diseased  or  decomposed 
or  putrid  or  rotten  animal  or  vegetable  substance,  whether  manu- 
f  actured  or  not,  or  in  the  case  of  milk,  if  it  is  the  product  of  a 
diseased  animal. 

6.  If  it  be  colored,  or  coated,  or  polished,  or  powdered,  whereby 
damage  is  concealed,  or  it  is  made  to  appear  better  than  it  really 
is,  or  of  greater  value. 

7.  If  it  contain  any  added  poisonous  ingredient,  or  any  ingre- 
dient which  may  render  such  article  injurious  to  the  health  of  ihe 
person  consuming  it.  Provided  that  an  article  of  food  which 
does  not  contain  any  ingredient  injurious  to  health,  shall  not 
be  deemed  to  have  been  adulterated,  in  the  case  of  mixtures  or 
compounds  which  may  be  now,  or  from  time  to  time  hereafter, 
known  as  articles  of  food  under  their  own  distinctive  names,  or 
which  shall  be  labeled  so  as  to  plainly  indicate  that  they  are 
mixtures,  combinations,  compounds  or  blends,  and  not  included 
in  definition  four  of  this  subdivision. 

8.  If  it  contains  methyl  or  wood  alcohol  in  any  of  its  forms, 
or  any  methylated  preparation  made  from  it. 
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C.  In  the  case  of  spirituous,  fermented  and  malt  liqnoTS,  if  it 
contain  methyl  or  wood  alcohol  in  any  of  its  forms,  or  any  sub- 
stance or  ingredient  not  normal  or  healthful  to  exist  in  spirituous, 
fermented  or  malt  liquors,  or  which  may  be  deleterious  or  detri- 
mental to  health  when  such  liquors  are  used  as  a  beverage.  In 
the  case  of  ale  or  beer,  if  it  contains  any  substitute  for  hops,  or 
pure  extract  of  hope,  or  if  any  such  substitute  is  used  in  the  manu- 
facture thereof. 

D.  In  the  case  of  confectionery,  if  it  contains  terra  alba, 
barytes,  talc  or  other  mineral  substance  or  poisonous  colors  or 
flavors,  or  other  ingredients  deleterious  or  detrimental  to  health. 
If  the  standard  of  any  article  of  food  or  any  drug  is  not  established 
in  a  national  pharmacopeia,  the  state  board  of  health  shaU,  from 
time  to  time,  fix  the  limit  for  variability  permissible  therein.  The 
state  board  of  health  may,  from  time  to  time,  with  the  approval  of 
the  governor,  declare  what  articles  or  preparations  shall  be  exempt 
from  the  provisions  of  this  article,  and  publish  a  list  of  such 
articles  which  shall  thereafter  be  so  exempt.  Every  person  vio- 
lating any  provision  of  this  section  shall  forfeit  to  the  people  of 
the  state  the  sum  of  one  hundred  dollars  for  every  such  viola- 
tion. 

Formerly  L.  1893,  ch.  661,  §  41,  as  am^d  by  I#.  1005,  eh.  122,  i§  1*S. 

§  42.  Duties  of  state  department  of  healtli  in  re- 
spect to  adulterations.  The  state  department  of  health  shaU 
take  cognizance  of  the  interests  of  the  public  health  as  affected  by 
the  sale  or  use  of  food  and  drugs  and  the  adulterations  thereof, 
and  make  all  necessary  inquiries  and  investigations  relating 
thereto.  It  shall  appoint  such  public  analysts,  chemists  and  in- 
spectors as  it  may  deem  necessary  for  that  purpose,  and  revoke 
any  such  appointment  whenever  it  shall  deem  the  person  appointed 
incompetent,  or  his  continuance  in  the  service  for  any  reason 
undesirable.  It  shall,  from  time  to  time,  adopt  such  measures  and 
make  such  regulations  and  declarations,  in  addition  to  the  pro- 
visions of  this  article,  as  may  seem  necessary  to  enforce  or  facili- 
tate the  enforcement  of  this  article,  or  for  the  purpose  of  making 
an  examination  or  analysis  of  any  food  or  drug  sold  or  exposrd 
for  sale  in  the  state,  and  all  such  regulations  and  declarations  made 
in  any  year  shall  be  filed  in  the  office  of  the  secretary  of  state  and 
published  in  the  session  laws  first  published  after  the  expiration  of 
thirty  days  from  such  filing. 

Fbrmerly  L.  1803,  ch.  661,  \  42,  as  am'd  by  L.  1904,  ch.  484,  %  3. 

§  43.  Analysis  of  spiritnons,  fermented  or  malt 
liquors.     The  state  department  of  health  shall  at  least  once  in 
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each  calendar  year  cause  samples  to  be  procured  in  the  public 
market  or  otherwise  of  the  spirituous,  fermented  or  malt  liquors, 
distilled,  brewed,  manufactured,  sold  or  offered  for  sale  in  each 
brewery  and  distillery  located  in  this  state.  Such  samples  shall 
be  kept  in  vessels  in  a  condition  to  obtain  a  proper  test  and  an- 
alysis thereof.  Such  vessels .  shall  be  properly  labeled  and  num- 
bered, and  an  accurate  list  kept  of  the  names  of  the  distillers, 
brewers  and  vendors  of  the  liquors  from  which  the  samples  were 
taken,  and  opposite  each  name  shall  appear  the  number  which 
is  written  or  printed  on  the  label  attached  to  the  vessel  containing 
the  sample.  Such  lists,  numbers  and  labels  shall  be  exclusively 
for  the  information  of  such  department  and  shall  not  be  disclosed 
or  published  unless  upon  discovery  of  some  deleterious  substance 
therein  prior  to  the  completion  of  the  analysis  or  required  in 
evidence  in  court.  When  listed  and  numbered,  every  such  sample 
shall  be  delivered  to  an  analyst,  chemist  or  officer  of  the  depart- 
ment and  shall  be  designated  and  known  to  him  only  by  its  num- 
ber, and  by  no  other  mark  or  designation.  A  test  or  analysis  of 
such  sample  shall  be  made  by  such  analyst,  chemist  or  officer, 
which  will  determine  the  ingredients  or  component  parts  thereof. 
The  result  of  such  test  or  analysis  shall  be  immediately  reported 
to  the  department  by  the  person  making  the  same,  setting  forth 
explicitly  the  nature  of  any  deleterious  substance,  compound  or 
adulteration  found  therein  which  may  be  detrimental  to  public 
health,  and  the  number  of  samples  in  which  it  was  found.  Any 
brewer,  distiller  or  vendor  in  whose  samples  any  such  substance, 
compound  or  adulteration  is  found  upon  any  such  test  or  analysis, 
shall  be  deemed  to  have  violated  the  provisions  of  this  article, 
prohibiting  the  manufacturing,  having,  selling  or  offering  for 
sale  of  adulterated  food. 

Formeriy  L.  1893,  ch.  661,  fi  43,  a«  am'd  by  L.  1004,  ch.  484,  |  3. 

8  4t4.  Samples  to  be  furnished.  Every  person  selling,  or 
offering,  or  exposing  for  sale  or  manufacturing  or  producing  any 
article  of  food,  or  any  drug,  shall  upon  tender  of  the  value 
thereof,  furnish  any  analyst,  dbemist,  officer  or  agent  of  the  steto 
department  of  health  or  of  any  local  board  of  health,  with  a  samjde 
of  any  vnch.  artiele  or  drug,  sufficient  for  the  purpose  of  analyaia 
oir  teat.  For  every  refusal  to  furnish  the  same,  the  pers<Hi  so  re- 
fusing shall  forfeit  to  the  people  of  the  state  the  sum  of  one 
hundred  dollars. 

Formerly  L.  1893,  ch.  661,  |  44.  as  am'd  hy  L.  1904,  ch,  484,  S  3. 

§  45*  Seisnre  of  nailk.  When  a  health  officer  or  other 
official  shall  seize  or  destroy  or  cause  to  be  seized  or  destroyed 
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any  milk,  he  shall  take  a  sample  of  such  milk  in  the  presence  of 
at  least  one  witness,  and  shall,  in  the  presence  of  such  witness,  se^il 
such  sample  and  tender  it  to  the  vendor  or  person  in  charge  of 
such  milk,  and  if  accepted,  shall  also  deliver  therewith  a  statement 
in  writing  of  the  date  and  cause  of  such  seizure  or  destruction. 
Any  health  officer  or  other  official  violating  the  provisions  of 
this  section,  shall  be  liable  to  a  penalty  of  fifty  dollars,  to  be  re- 
covered by  the  person  aggrieved. 

Formerly  L.  1893,  cb.  661,  |  45. 

§  46.  Adnlteratioii  of  wines.  All  wines  containing  al- 
coholy  except  such  as  shall  be  produced  by  the  natural  fermenta- 
tion of  pure  undried  fruit  juices  or  compounded  with  distilled 
spirits,  whether  denominated  as  wines  or  by  any  other  name,  which 
may  be  used  as  a  beverage  or  compounded  with  other  liquors  in- 
tended for  such  use,  and  all  compounds  of  the  same  with  pure 
wine,  and  all  preserved  fruit  juices  compounded  with  substances 
not  produced  from  undried  fruit  in  the  nature  of  or  intended  for 
use  as  a  beverage,  or  for  use  in  the  fermentation  or  preparation  of 
liquors  intended  for  such  use,  and  all  wines,  imitations  of  wines 
or  other  beverages  produced  from  fruit,  which  shall  contain  any 
alum,  baryta  salts,  caustic  lime,  carbonate  of  soda,  carbonate  of 
potash,  carbonic  acid,  salts  of  lead,  glycerine,  salic  acid,  or  any 
other  antiseptic,  coloring  matter,  not  produced  from  undried 
fruit,  artificial  flavoring,  essence  of  ether,  methyl  or  wood  alcohol, 
in  any  of  its  forms,  or  any  other  foreign  substance  injurious  to 
health,  shall  be  known  as  or  deemed  to  be  adulterated  wine,  and 
shall  not  be  sold,  offered  for  sale  or  manufactured  with  intent  to 
sell  within  this  state;  and  all  sudi  wine  and  every  such  beverage 
shall  be  deemed  a  public  nuisance  and  forfeited  to  the  state  and 
shall  be  summarily  seized  and  destroyed  by  any  health  officer 
within  whose  jurisdiction  it  shall  be  found,  and  the  reasonable 
expense  of  such  seizure  and  destruction  shall  be  a  county  charge. 

Formerly  L.  1893,  ch.  661,  |  46,  as  am'd  by  L.  1905,  ch.  122,  §  4. 

§  47.  Pure  wine  deflnecL  For  the  purpose  of  this  article, 
pure  wine  shall  be  deemed  to  mean  the  fermented  juice  of  undried 
grapes  or  other  undried  fruits,  but  the  addition  of  pure  sugar  to 
pei^ect  the  wine  or  of  pure  distilled  spirits  to  preserve  it^  not  to 
exceed  eight  per  centum  of  its  volume,  or  the  use  of  things  neces- 
sary to  clarify  and  fine  the  wine  not  injurious  to  health  shall  not 
be  construed  as  adulteration,  if  such  pure  wine  shall  contain  at 
least  seventy-five  per  centum  of  pure  grape  or  other  undried  fruit 
juice. 

Formerly  L.  1893,  ch.  661,  f  47. 
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'§  48.  Half  ^Hne  and  made  vrine  defined;  packasOt 
how  stamped  or  labeled.  For  the  purpose  of  this  artide, 
any  wine  which  contains  less  than  seventy-five  and  more  than  fifty 
per  centnm  of  pure  grape  or  other  nndried  fruit  juice  and  is  other- 
wise pure  shall  be  known  as  half  wine,  and  upon  each  and  ever>' 
package  of  such  wine  manufactured  with  the  intent  to  sell,  or  sold 
or  offered  for  sale  by  any  person  within  this  state,  if  containing 
more  than  three  gallons,  there  shall  be  stamped  on  both  ends  of 
the  package  containing  the  same  in  black  printed  letters,  at  least 
one  inch  in  height  and  of  proper  proportion  in  width,  the  words 
''half  wine";  and  if  containing  more  than  one  quart  and  not 
more  than  three  gallons,  there  shall  be  stamped  on  each  package 
in  plain  printed  black  letters,  at  least  one-half  inch  high  and  of 
proper  proportion  as  to  width,  the  words  "  half  wine  ";  and  if  in 
.  a  package  or  bottle  of  one  quart  or  less,  there  shall  be  placed  a 
label  securely  pasted  thereon,  having  the  words  "  half  wine " 
plainly  printed  in  black  letters  at  least  one-quarter  of  an  inch 
high  and  of  proper  proportion  as  to  width.  If  any  number  of 
small  packages  is  inclosed  in  a  larger  package,  as  a  box,  barrel, 
case  or  basket,  such  outside  package  shall  have  thereon  the  stamp 
'*half  wine"  in  letters  of  a  size  according  to  the  size  of  such 
outer  package.  Every  person  who  shall  sell,  offer  for  sale,  or 
manufacture  with  the  intent  to  sell,  within  the  state  any  win^ 
containing  less  than  fifty  per  centum  of  pure  grape  or  other  un- 
dried  fruit  juice  and  otherwise  pure,  shall  cause  all  the  packages 
containing  the  same  to  be  stamped,  marked  and  labeled  with  the 
words  "  made  wine "  in  the  same  manner  as  "  half  wine "  is 
required  in  this  section  to  be  stamped,  marked  and  labeled,  and 
all  such  wine  shall  be  known  and  sold  as  ''  made  wine." 

Formerly  L.  1893,  ch.  661,  §  48. 

§  49.  Penalties.  Every  person  who  manufactures  with  in- 
tent to  sell,  sells  or  offers  for  sale  within  the  state,  any  wine  of  a 
kind  or  character,  the  manufacture,  sale  or  offering  for  sale  of 
which  is  prohibited  by  this  article,  or  which  is  not  stamped, 
marked  or  labeled  as  required  by  this  article,  shall  forfeit  to  the 
county  wherein  such  manufacture,  sale  or  offering  for  sale  takes 
place,  the  sum  of  one-half  dollar  for  each  gallon  thereof  so  sold  or 
manufactured  with  the  intent  to  sell.  The  provisions  of  the 
three  preceding  sections  of  this  article  shall  not  apply  to  medicated 
wines  which  are  put  up  and  sold  for  medical  purposes  only. 

Formerly  L.  1893,  ch.  661,  {  49. 

•§  50.  Report  to  district  attorney.     Upon  disoovering 

any  violations  of  the  provisions  of  the  penal  law  relating  to 
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the  adulteration  of  foods  and  drugs,  the  state  department  of  health 
shall  immediately  communicate  the  facts  to  the  district  attomefr  of 
the  county  where  the  violation  occurred,  vfho  shall  theroupon 
forthwith  commence  proceedings  for  the  indictment  and  trial 
of  the  person  charged  with  such  violation.  Nothing  in  this  article 
shall  he  construed  to  in  any  way  repeal  or  affect  any  of  the  pro- 
visions of  the  agricultural  law,  nor  to  prohibit  the  coloring  of 
butter  made  from  milk,  the  product  of  the  dairy,  or  the  cream 
from  the  same  with  coloring  matter  whidi  is  not  injurious  to 
health. 

Formerly  L.  1803,  ch.  661,  8  50,  as  am'd  1^  L.  1004,  cfa.  484,  I  S. 

ARTICIiE  5 

Potable  Waters 

Section  70.  Rules  and  regulations  of  department. 

71.  Inspection  of  water  supply. 

72.  Rules  and  regulations  for  water  supplies  l^alized. 
78.  Sewerage. 

74.  Discharge  of  sewage  into  *Walkill  creek  prohibited. 
76.  Discharge   of   sewage   into   the    Susquehanna   near 
Binghamton  prohibited. 

76.  Discharge  of  sewage  and  other  refuse  matter  into 

certain  waters  prohibited. 

77.  Permission  to  discharge  sewage. 

78.  Permission  to  discharge  refuse  or  waste  matter  from 

industrial  establishments. 

79.  Plans  for  refuse  discharge  pipes  must  be  submitted. 

80.  Revocation  of  permit. 

81.  Reports  of  municipal  authorities  to  local  boards  of 

health. 

82.  Reports  of  proprietors  of  industrial  establishments. 

83.  Record   of  permits;   inspection  of  local  boards   of 

health. 

84.  Violations ;  service  of  notice ;  actions  by  local  boards. 

85.  Penalties. 

86.  Constructions    and    limitations    made    by    sections 

seventy-six  to  eighty-five,  inclusive. 

87.  Actions  by  municipalities  to  prevent  discharge  of 

sewage  into  waters. 

8  70*  Rnles  and  resnlntions  of  department.     The 

state  dq>artmeint  of  health  may  make  rules  and  regulations  for 

*So  in  origiiukL 
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the  protection  from  contamination  of  any  or  all  public  supplies  of 
potable  waters  and  their  sources  Aj^ithin  the  state.  If  any  such 
rule  or  regulation  relates  to  a  temporary  source  or  act  of  con- 
tamination, any  person  violating  such  rule  or  regulation  shall  be 
liable  to  prosecution  for  misdemeanor  for  every  such  violation, 
and  on  conviction  shall  be  punished  by  a  fine  not  exceeding  two 
hundred  dollars,  or  imprisonment  not  exceeding  one  year,  or  both. 
If  any  such  rule  or  regulation  relates  to  a  permanent  source  or 
act  of  contamination,  said  department  may  impose  penalties  for 
the  violation  thereof  or  the  non-compliance  therewith,  not  exceed- 
ing two  hundred  dollars  for  every  such  violation  or  non-compli- 
ance. Every  such  rule  or  regulation  shall  be  published  at  least 
once  in  each  week  for  six  consecutive  weeks,  in  at  least  one  news- 
paper of  the  county  where  the  waters  to  which  it  relates  are 
located.  The  cost  of  such  publication  shall  be  paid  by  the  cor- 
poration or  municipality  benefited  by  the  protection  of  the  water 
supply,  to  which  the  rule  or  regulation  published  relates.  The 
affidavit  of  the  printer,  publisher  or  proprietor  of  the  newspaper 
in  which  such  rule  or  regulation  is  published  may  be  filed,  with 
the  rule  or  regulation  published,  in  the  county  clerk's  office  of 
such  county,  and  such  affidavit  and  rule  and  regulation  shall  be 
conclusive  evidence  of  such  publication,  and  of  all  the  facts  therein 
stated  in  all  courts  and  places. 

Formerly  L.  1893,  ch.  661,  §  70,  as  am'd  by  L.  1800,  ch.  251,  |  1, 
and  L.  1004,  ch.  484,  §  4. 

§  71.  Inspection  of  Dvater  supply.  The  officer  or  board 
having  by  law  the  management  and  control  of  the  potable 
water  supply  of  any  municipality,  or  the  corporation  furnishing 
such  supply,  may  make  such  inspection  of  the  sources  of  such 
v/ater  supply,  as  such  officer,  board  or  corporation  deems  ad- 
visable, and  to  ascertain  whether  the  rules  or  regulations  of  the 
state  department  are  complied  with,  and  shall  make  such  regular 
or  special  inspections  as  the  state  commissioner  of  health  may 
prescribe.  If  any  such  inspection  discloses  a  violation  of  any  such 
rule  or  regulation  relating  to  a  permanent  source  or  act  of  con- 
tamination, such  officer,  board  or  corporation  shall  cause  a  copy 
of  the  rule  or  regulation  violated  to  be  served  upon  the  person 
violating  the  same,  with  a  notice  of  such  violation.  If  the  person 
served  does  not  immediately  comply  with  the  rule  or  regulation 
violated,  such  officer,  board  or  corporation  shall  notify  the  state 
department  of  the  violation,  which  shall  imniediately  examine 
into  such  violation;  and  if  such  person  is  found  by  the  state  de- 
partment to  have  actually  violated  such  rule  or  regulation,  the 
commissioner  of  health  shall  order  the  local  board  of  health  of 
102 
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such  municipality  wherein  the  violation  or  the  non-compliance 
occurs  to  convene  and  enforce  obedience  to  such  rule  or  regulation, 
If  the  local  board  fails  to  enforce  such  order  within  ten  days 
after  its  receipt,  the  corporation  furnishing  such  water  supply, 
or  the  municipality  deriving  its  water  supply  from  the  waters  to 
which  such  rule  or  regulation  relates,  or  the  state  commissioner 
of  healt-h  or  the  local  board  of  health  of  the  municipality  wherein 
the  water  supply  protected  by  these  rules  is  used,  or  any  person 
interested  in  the  protection  of  the  purity  of  the  water  supply, 
may  maintain  an  action  in  a  court  of  record,  which  shall  be  tried 
in  the  county  where  the  cause  of  action  arose  against  such  person, 
for  the  recovery  of  the  penalties  incurred  by  such  violation,  and 
for  an  injunction  restraining  him  from  the  continued  violation  of 
such  rule  or  regulation. 

Formerly  L.  1893,  ch.  661,  S  71,  as  am'd  by  L.  1899,  ch.  251,  §  2; 
L.  1904,  ch.  484,  §  4,  and  L.  1906,  ch.  582,  S  1. 

§  72.  Rules  and  reg:nlations  for  nv-ater  supplies 
legalized.  AH  rules  and  regulations  heretofore  duly  made  and 
published  for  the  sanitary  protection  of  public  water  supplies, 
pursuant  to  chapter  five  hundred  and  forty-three  of  the  laws  of 
eighteen  hundred  and  eighty-five,  and  chapter  six  hundred  and 
sixty-one  of  the  laws  of  eighteen  hundred  and  ninety-three,  as 
amended,  are  hereby  legalized,  ratified,  confirmed  and  continued 
in  force,  until  new  rules  and  regulations  become  operative. 

This  section  and  the  two  preceding  sections  shall  not  be  con- 
strued to  repeal  or  affect  any  of  the  provisions  of  chapter  three 
hundred  and  seventy-eight  of  the  laws  of  eighteen  hundred  and 
ninety-seven,  or  its  amendments. 

Formerly  L.  1899,  ch.  251,  §§  3,  4. 

§  73.  Sewerage.  When  the  state  department  of  health 
shall,  for  the  protection  of  a  water  supply  from  contamination, 
make  orders  or  regulations  the  execution  of  which  will  require 
or  make  necessary  the  construction  and  maintenance  of  any  system 
of  sewerage,  or  a  change  thereof,  in  or  for  any  village  or  hamlet, 
whether  incorporated  or  unincorporated,  or  the  execution  of  which 
will  require  the  providing  of  some  public  means  of  removal  or 
purification  of  sewage,  the  municipality  or  corporation  owning  the 
water  works  benefited  thereby  shall,  at  its  own  expense,  construct 
and  maintain  such  system  of  sewerage,  or  change  thereof,  and 
provide  and  maintain  such  means  of  removal  and  purification  of 
sewage  and  such  ^vorks  or  means  of  sewage  disposal  as  shall  be 
approved  by  the  state  department  of  health.  When  the  execution 
of  any  such  regulations  of  the  state  department  of  health  will 


PUELIO  HEALTH  LAW  3235 


Art.  5  Potable  Waters.  I  73 


occasion  or  require  the  removal  of  any  building  or  buildings,  the 
municipality  or  corporation  owning  the  water  works  benefited 
thereby  shall,  at  its  own  expense,  remove  such  buildings  and  pay 
to  the  owner  thereof  all  damages  occasioned  by  such  removal. 
When  the  execution  of  any  such  regulation  will  injuriously  affect 
any  property  the  municipality  or  corporation  owning  the  water 
works  benefited  thereby  shall  make  just  and  adequate  compen- 
sation for  the  property  so  taken  or  injured.     Until  such  con- 
struction or  change  of  such  system  or  systems  of  sewerage,  and  the 
providing  of  sudi  means  of  removal  or  purification  of  sewage,  and 
such  works  or  means  of  sewage  disposal  and  the  removal  of  any 
building,  are  so  made  by  the  municipality  or  corporation  owning 
the  water  works  to  be  benefited  thereby  at  its  own  expense,  and 
imtil  the  municipality  or  corporation  owning  the  water  works 
benefited  shall  ms^e  just  and  adequate  payment  for  all  injuries  to 
property  and  for  all  injuries  caused  to  tiie  legitimate  use  or  opera- 
tion of  such  property,  there  shall  be  no  action  or  proceeding  taken 
by  any  such  municipality,  officer,  board,  person  or  corporation 
against  any  person  or  corporation  for  the  violation  of  any  regula- 
tion of  the  state  department  of  health  under  this  article,  and  no 
person  or  corporation  shall  be  considered  to  have  violated  or  refused 
to  obey  any  such  rule  or  regulation.     The  owner  of  any  building 
the  removal  of  which  is  occasioned  or  required,  or  which  has  been 
removed  by  any  rule  or  regulation  of  the  state  department  of 
health  made  under  the  provisions  of  this  article,  and  all  persons 
whose  rights  of  property  are  injuriously  affected  by  the  enforce- 
ment of  any  such  rule  or  regulation,  shall  have  a  cause  of  action 
against  the  municipality  or  corporation  owning  the  water  works 
benefited  by  the  enforcement  of  such  rule  or  regulation,  for  all 
damages  occasioned  or  sustained  by  such  removal  or  enforcement, 
and  an  action  therefor  may  be  brought  against  such  municipality 
or  corporation  in  any  court  of  record  in  the  county  in  which 
the  premises  or  property  affected  is  situated  and  shall  be  tried 
therein;  or  such  damages  may  be  determined  by  a  special  pro- 
ceeding in  the  supreme  court  or  the  county  court  of  the  county 
in  which  the  property  is  situated.    Such  special  proceedings  shall 
be  commenced  by  petition  and  notice  to  be  served  by  such  owner 
upon  the  municipality  or  corporation  in  the  same  manner  as  for 
the  commencement  of  condemnation  proceedings.     Such  munici- 
pality or  corporation  may  make  and  serve  an  answer  to  such  peti- 
tion as  in  condemnation  proceedings.     The  petition  and  answer 
shall  set  forth  the  claims  of  the  respective  parties,  and  the  pro- 
visions of  the  condemnation  law  shall  be  applicable  to  the  subse- 
quent proceedings  upon  the  petition  and  answer,  if  any.     Either 
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party  may,  before  the  service  of  the  petition  or  answer  respeo- 
tively,  offer  to  take  or  pay  a  certain  sum,  and  no  costs  shall  be 
awarded  against  either  party  unless  the  judgment  is  more  unfavor- 
able to  him  than  his  offer. 

Formerly  L.  1893,  ch.  661,  S  72,  as  am'd  by  L.  1904,  cb.  484,  |  5, 
and  L.  19C6,  ch.  582,  §  2. 

§  74.  Discharge  of  sewage  into  Wallkill  creek 
proliibited.  No  person  or  corporation  shall  permit  the  dis- 
charge or  escape  of  any  sewage,  or  other  matter  deleterious  to 
public  health,  or  destructive  to  fish,  or  throw  or  cast  any  dead 
animal,  carrion  or  offal,  or  other  putrid  or  offensive  matter  into 
the  waters  of  the  Wallkill  creek,  in  the  counties  of  Ulster  and 
Orange.  Any  person  violating  any  provision  of  this  section  shall 
forfeit  to  the  county  where  the  violation  occurred  the  sum  of  fifty 
dollars  for  every  such  violation. 

Formerly  L.  1893,  ch.  661,  §  73. 

§  75.  Discharge  of  seivage  into  the  Snsq.nehanna 
near  Binghamton  prohibited.  No  person  or  corporation 
shall  cause  to  fall,  flow  or  discharge  into  the  Susquehanna 
river  or  any  of  its  tributaries,  between  the  Rock  Bottom  dam 
in  such  river  at  the  city  of  Binghamton,  and  a  point  one 
mile  east  of  the  bridge  that  crosses  such  river  at  Conklin,  any 
sewage  matter,  or  other  foul,  noxious  or  deleterious,  solid  or  liquid 
matter,  or  any  matter  that  may  be  declared  such  by  the  board  of 
health  of  any  municipality  adjacent  to  such  river  within  such 
limit.  The  board  of  health  of  any  such  municipality  shall  exam- 
ine into  any  alleged  offense  against  this  section  and  cause  the 
same  to  be  abated,  if  found  to  exist.  Every  person  violating  any 
provision  of  this  section  shall  forfeit  to  the  municipality  having 
a  local  board  of  health  where  the  violation  occurs  the  sum  of 
twenty-five  dollars  for  the  first  day  Avhen  the  violation  takes 
place,  and  the  sum  of  ten  dollars  for  every  subsequent  day  that 
such  violation  is  repeated  or  continued. 

Formerly  L.  1893,  ch.  661,  §  74. 

§  76.  Discharge  of  seivage  and  other  refuse  mat- 
ter into  certain  Dvaters  prohibited.  No  person,  corpo- 
ration or  municipality,  shall  place  or  cause  to  be  placed,  or 
discharge  or  cause  to  be  discharged  into  any  of  the  waters  of 
this  state,  unless  the  same  shall  have  been  permitted  by  the  state 
commissioner  of  health,  any  sewage,  garbage,  offal,  dead  animal, 
dead  fish,  dead  bird  or  part  thereof,  or  any  decomposable  or  putrcs- 
cible  matter  of  any  kind  or  any  substance,  chemical  or  otherwise, 
containing  the  same  in  quantities  injurious  to  the  public  health,  or 
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any  refuse  or  waste  matter,  either  solid  or  liquid,  in  quantities 
injurious  to  the  public  health,  from  any  shop,  factory,  mill  or 
industrial  establishment;  unless  express  permission  to  do  so  shall 
have  been  first  given  in  writing  by  the  state  commissioner  of 
health  as  provided  in  this  article,  except  as  hereinafter  provided. 
But  this  section  shall  not  prevent  the  discharge  of  sewage 
from  any  public  sewer  system  owned  and  maintained  by  a  munici- 
pality, or  the  discharge  of  refuse  or  waste  matter  from  any  shop, 
factory,  mill  or  industrial  establishment,  provided  such  sewer  sys- 
tem was  in  operation  and  was  discharging  sewage,  or  such  shop, 
factory,  mill  or  industrial  establishment  was  in  operation  and  dis- 
charging refuse  or  waste  matter,  into  any  of  the  waters  of  this 
state  on  or  prior  to  May  sevrnth,  nineteen  hundred  and  three, 
nor  to  any  extension  or  modification  of  such  shop,  factory,  mill 
or  industrial  establishment  or  reconstruction  thereof,  provided 
the  refuse  or  waste  matter  discharged  therefrom  is  not  materially 
changed  or  increased;  but  this  exception  shall  not  permit  any 
increase  in  the  discharge  of  such  sewage,  nor  shall  it  permit  the 
discharge  of  sewage  from  a  sewer  systi^m  which  shall  be  extended, 
modified  or  reconstructed  subsequent  to  said  date. 

Formerly  L.  1893,  ch.  661,  §  75,  as  added  hy  L.  1903,  cb.  468,  {  1. 

§  T7.  Pennission  to  discharge  seivage.  Upon  appli- 
cation duly  made  to  the  state  commissioner  of  health  by  the 
public  authorities  having  by  law  the  charge  of  the  sewer  system 
of  any  municipality,  the  state  commissioner  of  health  shall  have 
power  to  consider  the  case  of  a  sewer  system  otherwise  pro- 
hibited by  the  preceding  section  from  discharging  sewage 
into  any  of  the  waters  •  of  the  state,  and  whenever  in  his 
opinion  the  general  interests  of  the  public  health  would  be 
subserved  thereby,  he  may  issue  a  permit  for  the  discharge 
of  sewage  from  any  such  sewer  system  into  any  of  the 
waters  of  the  state,  and  may  stipulate  in  the  permit,  modifi- 
cations, regulations  and  conditions  on  which  such  discharge  may 
be  permitted.  Such  permit  before  being  operative  shall  be  re- 
corded in  the  county  clerk's  office  of  the  county  wherein  the  outlet 
of  the  said  sewer  system  is  located,  and  a  copy  of  the  permit  shall 
be  transmitted  by  the  stiate  commissioner  of  health  to  the  board 
of  health  of  the  municipality  wherein  the  outlet  of  said  sewer 
system  is  located. 

Formerly  L.  1893,  ch.  661,  §  76,  as  added  by  L.  1903,  ch.  468,  8  1. 

§  78.  Permission  to  discharge  refuse  or  Dvaste  mat- 
ter from  industrial  establishments.  Upon  applica- 
tion duly  made  to  the  state  commissioner  of  health  by  the  pro- 
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prietor,  lessee  or  tenant  of  any  shop,  factory,  mill  or  industrial 
establishment  from  which  the  discharge  of  refuse  or  waste 
matter  into  any  of  the  waters  of  the  state  is  otherwise  pro- 
hibited by  section  seventy-six,  the  state  commissioner  of 
health  shall  have  power  to  consider  the  case  of  the  said 
shop,  factory,  mill  or  industrial  establishment,  and  when- 
ever the  public  healtii  and  purity  of  the  waters  shall  war- 
rant it,  he  shall  issue  a  permit  for  the  discharge  of  refuse 
or  waste  matter  from  such  shop,  factory,  mill  or  industrial 
establishment  into,  any  of  the  waters  of  the  state,  and  may  stipu- 
late in  the  permit  such  modifications,  regulations  and  conditions 
as  the  public  health  may  require.  Such  permit  before  being 
operative  shall  be  recorded  in  the  county  clerk's  office  of  the  county 
where  such  shop,  factory,  mill  or  industrial  establishment  is 
located  and  a  copy  of  such  permit  shall  be  transmitted  by  the 
state  commissioner  of  health  to  the  board  of  health  of  the  munici- 
pality wherein  the  outlet  discharging  refuse  or  waste  matter  from 
such  shop,  factory,  mill  or  industrial  establishment  shall  be 
located. 

Formerly  L.  1893,  ch.  661,  8  77,  as  added  by  L.  1903,  ch.  468,  |  1. 

§  79.  Plans  for  refuse  discharge  pipes  must  be 
submitted.  Before  any  conduit  or  discharge  pipe,  or  other 
means  of  discharging  or  casting  any  refuse  or  waste  matter  from 
any  shop;  factory,  mill  or  industrial  establishment  not  constructed 
or  in  process  of  construction  on  May  seventh,  nineteen  hundred 
and  three,  shall  be  put  in  or  constructed  for  the  purpose  of  dis- 
charging any  refuse  or  waste  matter  therefrom  into  any  waters 
in  this  state,  the  plan  or  plans  therefor,  together  with  a  state- 
ment of  the  purpose  for  which  the  same  is  to  be  used,  shall  be 
submitted  to  the  commissioner.  If  the  same  is  not  detrimental 
to  the  public  health  he  shall  issue  a  permit  therefor  to  the  appli- 
cant. No  such  conduit,  discharge  pipe  or  other  means  of  dis- 
charging or  casting  any  refuse  or  waste  matter  from  any  such 
shop,  factory,  mill  or  establishment  into  any  of  the  waters  of  this 
state  shall  be  put  in  or  constructed  before  such  permit  is  granted, 
and  if  put  in  or  constructed,  the  person  putting  in  or  constructing 
or  maintaining  the  same  shall  forfeit  to  the  people  of  the  state  five 
dollars  a  day  for  each  day  the  same  is  used  or  maintained  for  such 
purpose,  to  be  collected  in  an  action  brought  by  the  commissioner. 
He  may  also  maintain  an  action  in  the  name  of  the  people  to  re- 
strain a  violation  of  this  soction. 

Formerly  L.  1893,  ch.  661,  §  77-a,  as  added  by  L.  1903,  ch.  468,  %  1. 
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§  80.  Revocation  of  permit*  Every  such  permit  for 
the  discharge  of  sewage  from  a  sewer  system  or  for  the  discharge 
of  refusiB  or  waste  matter  from  a  shop,  factory,  mill  or  industrial 
establishment,  shall  when  necessary  to  conserve  the  public  health, 
be  revocable  or  subject  to  modification  or  change  by  the  state  com- 
missioner of  health  on  due  notice  after  an  investigation  and  hear- 
ing and  an  opportunity  for  all  interested  therein  to  be  heard 
thereon  being  served  on  the  public  authorities  of  the  municipality 
owning  and  maintaining  the  sewer  system,  or  on  the  pro- 
prietor, lessee  or  tenant  of  the  shop,  factory,  mill  or  industrial 
establishment  The  length  of  the  time  after  receipt  of  tha  notice 
within  which  the  discharge  of  sewage  or  of  refuse  or  waste  matter 
shall  be  discontinued  may  be  stated  in  the  permit,  but  in  no  case 
shall  it  exceed  two  years  in  the  case  of  a  sewer  system,  or  one 
year  in  the  case  of  a  shop,  factory,  mill  or  industrial  establish-" 
ment,  and  if  the  length  of  time  is  not  specified  in  the  permit,  it 
shall  be  one  year  in  the  case  of  a  sewer  system  and  six  months  in 
the  case  of  a  shop,  factory,  mill  or  industrial  establishment  On 
the  expiration  of  the  period  of  time  prescribed  after  the  service  of 
a  notice  of  revocation,  modification  or  change  from  the  state  com- 
missioner of  health,  the  right  to  discharge  sewage  or  refuse  or 
waste  matter  into  any  of  the  waters  of  the  state  shall  cease  and 
terminate  and  the  prohibition  of  section  seventy-six  of  this  article 
against  such  discharge  shall  be  in  full  force  as  though  no  permit 
ted  been  granted,  but  a  new  permit  may  thereafter  again  be 
granted  as  hereinbefore  provided. 

Formerly  L.  1893,  ch.  661,  8  78,  as  added  by  L.  1903,  ch.  468,  §  1. 

§  81.  Reports  of  municipal  authorities  to  local 
boards  of  health.  The  report  of  the  public  authorities  having 
by  law  charge  of  the  sewer  system  of  every  municipality  in  the 
state,  from  which  eewer  system  sewage  was  being  discharged  into 
any  of  the  waters  of  the  state  on  May  seventh,  nineteen  hundred 
and  three,  transmitted  by  the  board  of  health  of  the  municipality 
within  which  any  sewer  outlet  of  the  said  sewer  system  is  located 
to  the  state  commissioner  of  health  and  filed  by  him  in  his  oflSce, 
shall  constitute  the  evidence  of  exemption  from  the  prohibition  of 
section  seventy-six  of  this  article.  No  sewer  system  shall  be  exempt 
from  the  prohibition  of  said  section  against  the  discharge  of  sew- 
age into  the  waters  of  the  state  for  which  a  satisfactory  report 
shall  not  have  been  filed  in  the  office  of  the  state  commissioner  of 
health  in  accordance  with  laws  of  nineteen  hundred  and  three, 
chapter  four  hundred  and  sixty-eight 

Formerly  L«  1893,  ch.  661,  8  79,  as  added  by  L.  1903,  ch.  468,  §  1. 
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§  82.  Reports  of  proprietors  of  indnstrial  estab- 
Ushments*  The  report  of  the  proprietor  of  every  shop,  factory, 
mill  and  industrial  establishment  in  the  state,  from  which  refuse 
or  waste  matter  was  being  discharged  inio  any  of  the  waters  of 
the  state  on  May  seventh,  nineteen  hundred  and  three,  filed  in 
the  office  of  the  state  commissioner  of  health  shall  constitute 
the  evidence  of  exemption  of  the  shop,  factory,  mill  or  industrial 
establishment  from"  the  prohibition  of  section  seventy-six  of  this 
article.  No  shop,  factory,  mill  or  industrial  establishment  shall 
be  exempt  from  the  prohibition  of  said  section  against  the  dis- 
charge of  refuse  or  waste  matter  into  the  waters  of  the  state,  for 
which  a  report  shall  not  have  been  made  in  accordance  with  laws 
of  nineteen  hundred  and  three,  chapter  four  hundred  and  sixty- 
eight. 

Formerly  L.  1893,  ch.  661,  S  79-a,  as  added  by  L.  1003,  cli.  468,  §  1. 

§  83.  Record  of  permits ;  inspection  of  local  boards 
of  healtli*  Each  board  of  health  shall  preserve  in  its  office 
and  in  a  form  to  be  prescribed  by  the  state  commissioner  of 
health,  a  permanent  record  of  each  permit  issued  by  the  state  com- 
missioner of  health  granting  the  right  to  discharge  sewage  or 
refuse  or  waste  matter  into  any  of  the  waters  of  the  state  within 
that  municipality  and  of  each  revocation  of  a  permit;  and  also  a 
permanent  record  of  each  report  received  by  the  board  of  health 
concerning  each  sewer  system  and  each  shop,  factory,  mill  or  in- 
dustrial establishment  which  on  May  seventh,  nineteen  hundred 
and  three,  was  discharging  sewage  or  refuse  or  waste  matter  into 
any  of  the  waters  of  the  state  within  that  municipality.  Eanh 
local  board  of  health  shall  make  and  maintain  such  inspection  as 
will,  at  all  times,  enable  it  to  determine  whether  section  seventy- 
six  of  this  article  is  being  complied  with  in  respect  to  the  dis- 
charge of  sewage,  refuse  or  waste  matter  or  other  materials  pro- 
hibited by  said  section,  into  any  of  the  waters  of  the  state  within 
that  municipality.  For  the  purpose  of  such  inspection  every 
member  of  such  board  of  health,  or  its  health  officers,  or  any  per- 
son duly  authorized  by  it,  shall  have  the  right  to  make  all  neces- 
sary examinations  of  any  premises,  building,  shop,  factory,  mill, 
industrial  establishment,  process  or  sewer  system. 

Formerly  L.  1893,  ch.  661,  §  79-b,  as  added  by  L.  1903,  ch.  468,  f  1. 

§  84.  Violations;  service  of  notice;  actions  by  local 
boards.  The  local  board  of  health  of  each  municipality  shall 
promptly  ascertain  every  violation  of,  or  non-compliance 
with,  any  of  the  provisions  of  section  seventy-six  of  this 
Drticle  or  of  the  permits  for  the  discharge  of  sewage  or  ref- 
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use  or  waste  material  into  any  of  the  waters  of  the  state  herein 
provided,  which  may  occur  within  that  municipality.  The  board 
of  health  shall  on  the  discovery  of  every  violation  of  or  non-com- 
pliance with  any  of  the  provisions  of  said  section  or  of  any 
pennit  duly  issued,  serve  a  written  notice  on  the  person  or  cor- 
poration responsible  for  the  violation  or  non-compliance,  to- 
gether with  a  copy  of  sections  seventy-six  to  eighty-six,  in- 
clusive, of  this  article,  and  of  the  permit,  if  any,  violated  or  non- 
complied  with,  specifying  the  particular  provision  being  violated 
or  non-complied  with,  and  stipulating  the  length  of  time  within 
which  the  violation  or  non-oompliance  must  cease.  If  at  the  ex- 
piration of  the  stipulated  length  of  time,  the  violation  or  non-com- 
pliance shall  still  continue,  the  board  of  health  shall  at  once  report 
the  violation  or  non-compliance  to  the  state  commissioner  of  health 
who  shall  at  once  give  a  hearing  to  and  take  the  proof  of  the 
persons  charged  with  such  violation  or  non-compliance  and  investi- 
gate the  matter  and  if  he  finds  a  violation  or  non-compliance  to 
exist  he  shall  at  once  certify  that  fact  to  the  board  of  health  of 
the  municipality,  which  shall  immediately  bring  an  action  in  a 
court  of  record,  which  action  shall  be  tried  in  the  county  wherein 
the  cause  of  action  arose  against  the  person  or  corporation  re- 
sponsible for  the  violation  or  the  non-compliance,  for  the  recovery 
of  the  penalties  incurred  and  for  an  injunction  against  the  con- 
tinuation of  the  violation  or  the  non-compliance. 

Formerly  L.  1893,  ch.  661,  §  79-c,  as  added  by  L.  1903,  ch.  468,  |  1. 

§  85.  Penalties*  The  penalty  for  the  discharge  of  sew- 
age from  any  public  sewer  system  into  any  of  the  waters  of 
the  state  without  a  duly  issued  permit  for  which  a  permit  is  re- 
quired by  this  article  shall  be  five  hundred  dollars,  and  a 
further  penalty  of  fifty  dollars  per  day  for  each  day  the  offense  is 
maintained.  The  penalty  for  the  discharge  of  sewage  from  any 
public  sewer  system  into  any  of  the  waters  of  the  state  without  fil- 
ing a  report  for  which  a  report  is  required  to  be  filed  with  the 
board  of  health  of  the  municipality  shall  be  fifty  dollars.  Tiie 
penalty  for  the  discharge  of  refuse  or  waste  matter  from  any  shop, 
factory,  mill  or  industrial  establishment  for  which  a  permit  is 
required  by  this  article,  without  such  permit  shall  be  one 
hundred  dollars  and  ten  dollars  per  day  for  each  day  the  offense 
is  maintained.  The  penalty  for  the  discharge  of  refuse  or  waste 
matter  from  any  shop,  mill,  factory  or  industrial  establishment, 
without  filing  a  report  where  a  report  is  required  by  this 
article  to  be  filed  shall  be  twenty-five  dollars  and  five  dollars  per 
day  for  each  day  the  offense  is  maintained.      The  penalty  for 
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§  82.  Reports  of  proprietors  of  Indiutrial  estab- 
lishments. The  report  of  the  proprietor  of  every  shop^  factory, 
mill  and  industrial  establishment  in  the  state,  from  which  refuse 
or  waste  matter  was  being  discharged  inio  any  of  the  waters  of 
the  state  on  May  seventh,  nineteen  hundred  and  three,  filed  in 
the  office  of  the  state  commissioner  of  health  shall  constitute 
the  evidence  of  exemption  of  the  shop,  factory,  mill  or  industrial 
establishment  from^  the  prohibition  of  section  seventy-six  of  this 
article.  No  shop,  factory,  mill  or  industrial  establishment  shall 
be  exempt  from  the  prohibition  of  said  section  against  the  dis- 
charge of  refuse  or  waste  matter  into  the  waters  of  the  state,  for 
which  a  report  shall  not  have  been  made  in  accordance  with  laws 
of  nineteen  hundred  and  three,  chapter  four  hundred  and  sixty- 
eight. 

Formerly  L.  1893,  ch.  661,  I  70-a,  as  added  by  L.  1903,  ch.  468,  §  I. 

§  83.  Reoord  of  permits ;  inspeotion  of  looal  boards 
of  bealtli.  Each  board  of  health  shall  preserve  in  its  office 
and  in  a  form  to  be  prescribed  by  the  state  commissioner  of 
health,  a  permanent  record  of  each  permit  issued  by  the  state  com- 
missioner of  health  granting  the  right  to  discharge  sewage  or 
refuse  or  waste  matter  into  any  of  the  waters  of  the  state  within 
that  municipality  and  of  each  revocation  of  a  permit;  and  also  a 
permanent  record  of  each  report  received  by  the  board  of  health 
concerning  each  sewer  system  and  each  shop,  factory,  mill  or  in- 
dustrial establishment  which  on  May  seventh,  nineteen  hundred 
and  three,  was  discharging  sewage  or  refuse  or  waste  matter  into 
any  of  the  waters  of  the  state  within  that  municipality.  Each 
local  board  of  health  shall  make  and  maintain  such  inspection  as 
will,  at  all  times,  enable  it  to  determine  whether  section  seventy- 
six  of  this  article  is  being  complied  with  in  respect  to  the  dis- 
charge of  sewage,  refuse  or  waste  matter  or  other  materials  pro- 
hibited by  said  section,  into  any  of  the  waters  of  the  state  within 
that  municipality.  For  the  purpose  of  such  inspection  every 
member  of  such  board  of  health,  or  its  health  officers,  or  any  per* 
son  duly  authorized  by  it,  shall  have  the  right  to  make  all  neces- 
sary examinations  of  any  premises,  building,  shop,  factory,  mill, 
industrial  establishment,  process  or  sewer  system. 

Formerly  L.  1893,  ch.  661,  f  79-b,  as  added  by  L.  1903,  ch.  468,  I  1. 

§  84.  Violations;  service  of  notioe;  aotions  by  looal 
boards.  The  local  board  of  health  of  each  municipality  shall 
promptly  ascertain  every  violation  of,  or  non-compliance 
with,  any  of  the  provisions  of  section  seventy-six  of  this 
article  or  of  the  permits  for  the  discharge  of  sewage  or  ref- 
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use  or  waste  material  into  any  of  the  waters  of  the  state  herein 
provided,  which  may  occur  within  that  municipality.  The  board 
of  health  shall  on  the  discovery  of  every  violation  of  or  non-cora- 
pliance  with  any  of  the  provisions  of  said  section  or  of  any 
permit  duly  issued,  serve  a  written  notice  on  the  person  or  cor- 
poration responsible  for  the  violation  or  non-compliance,  to- 
gether with  a  copy  of  sections  seventy-six  to  eighty-six,  in- 
clusive, of  this  article,  and  of  the  permit,  if  any,  violated  or  non- 
complied  with,  specifying  the  particular  provision  being  violated 
or  non-complied  with,  and  stipulating  the  length  of  time  within 
which  the  violation  or  non-compliance  must  cease.  If  at  the  ex- 
piration of  the  stipulated  length  of  time,  the  violation  or  non-com- 
pliance shall  still  continue,  the  board  of  health  shall  at  once  report 
the  violation  or  non-compliance  to  the  state  commissioner  of  health 
who  shall  at  once  give  a  hearing  to  and  take  the  proof  of  the 
persons  charged  with  such  violation  or  non-compliance  and  investi- 
gate the  matter  and  if  he  finds  a  violation  or  non-compliance  to 
exist  he  shall  at  once  certify  that  fact  to  the  board  of  healtli  of 
the  municipality,  which  shall  immediately  bring  an  action  in  a 
court  of  record,  which  action  shall  be  tried  in  the  county  wherein 
the  cause  of  action  arose  against  the  person  or  corporation  re- 
sponsible for  the  violation  or  the  non-compliance,  for  the  recovery 
of  the  penalties  incurred  and  for  an  injunction  against  the  con- 
tinuation of  the  violation  or  the  non-compliance. 

Formerly  L.  1893,  ch.  661,  §  79-c,  as  added  by  L.  1903,  ch.  468,  |  1. 

§  85.  Penalties.  The  penalty  for  the  discharge  of  sew- 
age from  any  public  sewer  system  into  any  of  the  waters  of 
the  state  without  a  duly  issued  permit  for  which  a  permit  is  re- 
quired by  this  article  shall  be  five  hundred  dollars,  and  a 
further  penalty  of  fifty  dollars  per  day  for  each  day  the  offense  is 
maintained.  The  penalty  for  the  discharge  of  sewage  from  any 
public  sewer  system  into  any  of  the  waters  of  the  state  without  fil- 
ing a  report  for  which  a  report  is  required  to  be  filed  with  the 
board  of  health  of  the  municipality  shall  be  fifty  dollars.  TJie 
penalty  for  the  discharge  of  refuse  or  waste  matter  from  any  shop, 
factory,  mill  or  industrial  establishment  for  which  a  permit  is 
required  by  this  article,  without  such  permit  shall  be  one 
hundred  dollars  and  ten  dollars  per  day  for  each  day  the  offense 
is  maintained.  The  penalty  for  the  discharge  of  refuse  or  waste 
matter  from  any  shop,  mill,  factory  or  industrial  establishment, 
without  filing  a  report  where  a  report  is  required  by  this 
article  to  be  filed  shall  be  twenty-five  dollars  and  five  dollars  per 
day  for  each  day  the  offense  is  maintained.      The  penalty  for 
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discharging  into  any  of  the  waters  of  the  state  any  other  matter 
prohibited  by  section  seventy-six  of  this  article,  besides  that  speci- 
fied above,  shall  be  tvt^enty-five  dollars  and  five  dollars  per  day  for 
each  day  the  oiTcnse  is  maintained. 

Formerly  L.  1893,  ch.  661,  f  79-d,  aa  added  by  L.  1903,  ch.  468,  f  1. 

§  86.  Constructions  and  limitations  made  by  sec- 
tions seventy-six  to  eighty-ftve,  inclusive.  Nothing  in 
sections  seventy-six  to  eighty-five  inclusive  shall  be  construed 
to  diminish  or  otherwise  to  modify  the  common  law  rights  of 
riparian  owners  in  the  quality  of  waters  of  streams  covered  by 
fluch  rights,  nor  in  th<i  case  of  actions  brought  against  the  pollution 
of  waters  to  limit  their  remedy  to  indemnities. 

Formerly  L.  1903,  ch.  468,  f  2. 

§  87.  Actions  by  municipalities  to  prevent  dis- 
cliarge  of  seivage  into  ivaters.  Any  incorporated  city  or 
village  in  the  state  of  New  York,  which  has  made  such  provision 
for  the  disposal  of  its  sewage  as  not  to  pollute  or  contaminate 
therewith  any  river,  stream,  lake  or  other  body  of  water,  may 
have  and  maintain  an  action  in  the  supreme  court  to  prevent  the 
discharge  of  any  sewage  or  substance  deleterious  to  health,  or 
which  shall  injure  the  potable  qualities  of  the  water  in  any  river, 
stream,  lake  or  other  body  of  water,  from  which  such  incorporated 
city  or  village  shall  take  or  receive  its  water  supply,  provided,  tliat 
such  river,  stream,  lake  or  other  body  of  water  is  wholly,  or  in 
part,  within  the  boundaries  of  the  county  in  which  such  plaintiff 
is  located.  Whenever  such  action  shall  be  brought  under  the 
provisions  of  this  section,  it  shall  be  the  duty  of  the 
supreme  court  upon  proof  of  the  existence  of  facts  justify- 
ing the  bringing  and  maintenance  of  such  action  under  the 
provisions  of  this  section  to  render  a  judgment  in  which  shall 
be  incorporated  a  mandatory  injunction  requiring  the  person, 
body,  board,  corporation,  municipality,  village,  county  or 
town,  being  a  defendant  to  said  action  which  directly  or  indi- 
rectly, or  by  its  servants,  agents  or  officers  shall  discharge 
or  dispose  of  its  sewage,  or  any  other  substance  deleterious  to 
health  or  which  shall  injure  the  potable  qualities  of  the  water  in 
such  wise  as  that  the  same  shall  enter  into  any  river,  stream,  lake 
or  other  body  of  water,  from  which  such  plaintiff  shall  take  or 
receive  its  water  supply,  within  such  reasonable  time  as  may  be 
prescribed  by  the  court,  to  take  such  action  as  shall  prevent  such 
discharge  or  the  disposal  of  such  sewage  or  other  substance  into 
such  waters,  or  the  pollution  thereof,  with  such  further  directions 
in  the  premises  as  may  be  proper  and  desirable  to  effect  such  pup- 
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pose,  provided  that  such  river,  stream,  lake  or  other  body  of  water 
is  wholly,  or  in  part,  within  the  boundaries  of  the  county  in  which 
such  plaintiflF  is  located.  But  no  such  action  shall  be  brought 
as  provided  for  in  this  section  until  the  state  department  of 
health  has  examined  and  determined  whether  the  sewage  does 
pollute  or  contaminate  the  river,  stream,  lake  or  other  body  of 
water  into  which  said  sewage  is  discharged.  The  expense  of  such 
examination  by  said  department  shall  be  a  charge  upon  and  paid 
by  the  municipality  in  whose  interest,  and  on  whose  behalf  such 
examination  is  made.  In  case  the  state  department  of  health  shall 
find  upon  examination  that  the  discharge  of  said  sewage  does 
pollute  or  contaminate  said  waters  or  any  of  them  in  such  manner 
as  to  be  of  menace  or  danger  to  the  health  of  those  using  said 
waters,  the  plans  for  the  removal  or  disposal  of  the  sewage  ordered 
to  be  prepared  by  the  court  as  provided  in  this  section  shall  be 
submitted  to  the  state  department  of  health  for  its  approval. 
Formerly  L.  1892«  ch.  235,  §§  1-4. 

ARTICLE    6 

Quarantine  at  tbe  Port  of  Nott  Tork 

Section  100.  Quarantine  commissioners;  organization. 

101.  Other  oiBcers  and  employees. 

102.  Meetings;  report. 

103.  Custody  of  quarantine  establishment, 

104.  Quarantine  establishment, 

105.  Docks  and  wharves. 

106.  Anchorage. 

107.  Boarding  station. 

108.  The  Swinburne  island  hospital. 

109.  Crematory. 

110.  Remains  of  persons  cremated. 

111.  Burying  ground. 

§  100.  Quarantine     oommissioners;     organization. 

There  shall  continue  to  be  a  board  of  commissioners  of  quar- 
antine at  the  port  of  New  York  consisting  of  three  members 
appointed  by  the  governor  by  and  with  the  advice  and  consent 
of  the  senate.  Each  shall  be  a  resident  of  the  county  of  New 
York,  Kings  or  Richmond,  and  shall  hold  office  for  three 
years  and  receive  an  annual  salary  of  twenty-five  hundred  dollars. 
The  board  shall  elect  one  of  their  number  president,  who  shall  hold 
office  during  the  pleasure  of  the  board,  but  not  after  he  shall 
cease  to  be  comuiirfssioner.  The  president  shall  appoint  a  secretary 
of  the  board  who  shall  hold  ofiice  during  the  pleasure  of  the  presi- 
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dent  and  receive  an  annual  salary  of  eighteen  hundred  dollars  to 
be  paid  by  the  state. 

Formerly  L.  1893,  ch.  661,  I  80,  as  am'd  by  L.  1900,  ch.  268,  |  1. 

§  101.  other  officers  and  employees.  The  board  shall 
appoint  the  following  officers  who  shall  receive  the  following  an- 
nual salaries  to  be  paid  by  the  state : 

A  superintendent  of  the  Swinburne  island  hospital,  twenty-five 
hundred  dollars. 

A  superintendent  of  Hoffman  island,  fifteen  hundred  dollars. 

An  engineer  at  Swinburne  island,  eleven  hundred  and  fifty  dol- 
lars. 

An  engineer  at  Hoffman  island,  ten  hundred  and  fifty  dollars 

A  carpenter  at  Swinburne  island,  nine  hundred  dollars. 

Two  laborers  at  Swinburne  island,  sixty  dollars  per  month. 

Two  laborers  at  Hoffman  island,  sixty  dollars  per  month,  and 
such  other  employees  as  emergency  may  require. 

Formerly  L.  1893,  ch.  661,  §  81,  as  am'd  by  L.  1900,  ch.  268,  f   1. 

§  102.  Meetings;  report.  The  commissioners  shall  hold 
daily  meetings,  Sundays  and  holidays  excepted,  from  May  first 
until  November  first  in  each  year,  and  as  often  in  the  other 
months  as  they  may  deem  necessary.  They  shall  annually  report 
to  the  legislature  at  its  opening  a  report  of  their  proceedings  and 
the  condition  of  the  quarantine  establishment 

Formerly  L.  1893,  ch.  661,  §  82,  as  am'd  by  L.  1900,  ch.  268,  I   1. 

§  103.  Custody  of  quarantine  establishment.     The 

commissioners  of  quarantine  shall  be  the  custodians  of  the 
quarantine  establishment  to  be  held  by  them  in  trust  for  the  peo- 
ple of  the  state,  in  accordance  with  the  provisions  of  this  chapter. 
They  may  make  such  rules  and  regulations  not  inconsistent  with 
law  as  they  shall  deem  necessary  for  the  care  and  protection  of 
each  portion  of  the  quarantine  establishment;  for  the  government 
of  the  employees  therein ;  for  the  regulation  of  the  conduct  of  all 
quarantinable  persons  provided  the  same  do  not  interfere  with  the 
duties  of  the  health  ofiicer.  They  shall  pay  all  salaries  of  personc 
appointed  by  them  from  money  appropriated  by  the  state.  Thej 
shall  collect  from  the  owners,  agents  or  consignees  of  vessels  all 
bills  for  the  care  and  maintenance  of  persons  detained  in  quaran- 
tine, and  shall  have  power  to  enforce  such  payment  by  procesi 
of  law  against  the  vessel  upon  which  such  detained  persons  havf 
arrived,  or  against  the  ap^eiits,  or  owners,  or  consignees  of  sucl 
vessels,  and,  in  case  of  an  oim  rijoiicy  arising,  tlie  quarantine  com 
missioners  shall,  upon  the  ccrliflcate  of  the  health  officer  that  suet 
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an  emergency  really  exists,  use  all  means  conducive  to  the  pro- 
tection of  the  public  health,  except,  when  such  emergency  calls  for 
the  expenditure  of  money  beyond  such  amount  as  may  be  in  the 
hands  of  the  commissioners,  when  such  expenditure  may  be  made 
only  by  and  with  the  approval  of  the  attorney-general  and  comp- 
troller. 

Formerly  L.  1893,  ch.  661,  S  83,  as  am'd  by  L.  1900,  ch.  268,  §  1. 

§  104.  Quarantine  establisbment.  Quarantine  for  the 
protection  of  public  health  shall  be  maintained  in  and  for  the 
port  of  Xew  York,  for  all  vessels  arriving  thereat  from  other 
ports,  and  for  the  crews,  passengers,  equipage,  cargoes  and  other 
property  on  board  the  same.  The  quarantine  establishment  at 
<5uch  port  shall  consist  of: 

1.  Docks  and  wharves. 

2.  Anchorage  for  vessels. 

3.  Stationary  hospital. 

4.  Boarding  station. 
6.  Crematory. 

6.  Kesidence  for  officers  and  men. 

7.  Such  other  places  and  structures  as  have  been  or  may  be 
authorized  by  law  for  quarantine  purposes. 

Formerly  L.  1893,  ch.  661,  f  84,  aa  am'd  by  L.  1900,  cb.  268,  §  1. 

§  105.  Dooks  and  ^wharves.  The  existing  docks  and 
wharves  with  their  appurtenances  shall  be  maintained,  and  if 
any  such  additional  structures  are  required,  they  shall  be  con- 
structed at  such  expense  and  in  such  place  in  the  lower  bay  of 
New  York,  as  the  quarantine  commissioners  and  health  officer 
may  determine,  with  the  approval  of  the  commissioners  of  the 
land  office. 

Formerly  L.  1893,  eh.  661,  f  85,  as  am'd  by  L.  1900,  cb.  268,  {  1. 

§  106*  Anoliorage.  The  anchorage  for  vessels  under  quar- 
antine shall  be  within  the  waters  of  New  York  harbor  at  such 
place  as  may  be  designated  by  the  health  officer  and  commissioners 
of  quarantine. 

Formerly  L.  1893,  ch.  661,  f  86,  as  am'd  by  L.  1900,  ch.  268,  §  1. 

§  107.  Boarding  station.  The  boarding  station  for  ves- 
sels from  any  place  where  disease  subject  to  quarantine  existed 
at  the  time  of  their  departure,  or  which  shall  have  stopped  at  any 
such  place  during  their  voyage,  or  on  board  of  which  during  the 
voyage  any  case  of  such  disease  shall  have  occurred,  arriving  be- 
tween the  first  day  of  April  and  the  first  day  of  November,  shall 
be  at  such  place  as  the  health  officer  and  quarantine  commi;3sioner8 
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may  designate.  And  all  sneli  vessels  immediately  on  their  arrival 
shall  anchor  where  directed  and  there  remain  with  all  persona 
arriving  thereon  until  discharged  by  the  health  officer. 

Formerly  L.  1893,  ch.  661,  §  87,  as  am'd  by  L.  1900,  ch.  268,  {  1. 

§  108.  The  Swinburne  island  hospital.  The  Swin- 
burne island  hospital  in  the  lower  bay  of  New  York,  with  its 
docks,  wharves  and  appurtenances,  shall  be  kept  in  the  best 
possible  condition  by  the  commissioners  of  quarantine  and  be  in 
constant  readiness  for  use  as  a  hospital  for  the  reception  of  per- 
sons sick  with  infectious  diseases,  arriving  in  quarantinable  ves- 
sels, and  shall  be  provided  with  all  necessary  furniture,  fixtures 
and  other  facilities  for  the  care  of  the  sick,  and  for  the  prompt 
and  efficient  discharge  of  the  duties  of  the  health  officer.  The 
expense  of  the  care  and  the  support  of  every  person  received  into 
such  hospital  shall  be  fixed  and  determined  by  the  commissioners 
of  quarantine,  and  shall  be  paid  to  the  commissioners  of  quaran- 
tine by  the  master,  owner  or  consignee  of  the  vessel  in  which  such 
person  shall  have  arrived,  and  the  payment  thereof  may  be  en- 
forced by  the  same  remedies  as  the  payment  of  other  quarantine 
charges.  The  structures  on  Hoffman  island  now  used  for 
that  purpose  shall  continue  to  be  used  for  the  reception  and 
temporary  detention  of  persons  under  quarantine  who  have  been 
exposed  to  infectious  diseases  and  who  may  be  sent  there  by  the 
health  officer  pursuant  to  law.  And  the  commissioners  of  quaran- 
tine shall  use  every  effort  to  maintain  this  island  and  the  build- 
ings thereon  in  the  best  possible  condition  for  the  safe  and  com- 
fortable occupancy  of  detained  persons,  and  shall  provide  such 
appliances  for  the  cleansing  and  the  disinfection  of  persons,  bag- 
gage, and  other  goods  as  the  health  officer  may  require. 

Formerly  L.  1893,  cb.  661,  f  88,  as  am'd  by  L.  1900,  ch.  268,  |  1. 

§  109.  Crematory.  The  board  of  commissioners  of  quar- 
antine shall  maintain  upon  Swinburne  island,  in  the  harbor  of 
New  York,  a  crematory  of  such  form  and  construction  as  they 
may  deem  advisable.  The  health  officer  shall  cause  to  be  incin- 
erated therein  the  bodies  of  persons  dying  at  the  quarantine  hos- 
pital from  infectious  diseases,  except  of  persons  whose  religious 
views  as  communicated  by  them  while  living,  or  by  their  friends 
within  twenty-four  hours  after  their  decease,  are  opposed  to  crema- 
tion. 

Formerly  L.  1893,  cli.  661,  S  89,  aa  am'd  by  L.  1900,  cb.  268,  f  1. 

§   110.  Remains  of  persons  cremated.     The  remains 

of  persons  cremated  upon  Swinburne  island  shall  be  placed 
in  receptacles  provided  by  the  commissionera  of  quarantine  for 
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this  purpose,  and  the  same  shall  be  properly  labeled  for  identifi* 
cation,  and  the  said  commissioners  shall  deliver  snch  receptacles 
to  the  proper  claimants,  when  such  appear,  and  when  no  such 
claimant  is  known,  shall  place  the  receptacle  in  a  proper  place  to 
be  provided  for  this  purpose. 

Formerly  L.  1893,  ch.  661,  §  90,  as  added  by  L.  1900,  ch.  268,  8  1. 

§  111*  Burying  g^ronnd.  The  commissioners  of  quaran- 
tine may  make  use  of  such  parts  of  Swinburne  island  in  the 
harbor  of  New  York,  as  they  may  find  necessary  for  the  inter- 
ment of  the  bodies  of  persons  dying  at  the  quarantine  hospital 
from  infectious  diseases,  which  are  not  authorized  to  be  cremated 
or  which  may  not  be  designated  for  cremation. 

Formerly  L.  1893,  ch.  661,  \  90,  as  am'd  to  constitute  %  91  by  L, 
1900,  ch.  268,  S  1. 

ARTICLE    7 
Healtb  Officer  of  tbe  Port  of  New  Tork 

Section  120.  Appointment. 

121.  Residence  and  general  powers. 

122.  Appointment   of   assistants,   nurses,   boatmen   and 

others  employed. 

123.  Examinations;  warrants  for  offenders. 

124.  Boarding  vessels. 

125.  Bills  of  health. 

126.  Effects  of  deceased  persons. 

127.  Department  of  health  of  the  city  of  New  York. 

128.  Power  over  master,  owner  or  consignee  of  vessel. 

129.  Quarantinable  diseases. 

130.  Quarantinable  vessels  and  period  of  quarantine. 

131.  Detention  for  examination  of  vessels. 

132.  Sanitary  measures;  admission  to  pratique. 

133.  The  yellow  flag. 

134.  Vaccination. 

135.  Duty  of  pilots. 

136.  Removal  of  vessels,  persons  and  things  from  the  city 

of  New  York. 

137.  Payment  of  expenses  of  quarantine. 

138.  Lien  for  services  and  expenses. 

139.  When  master  of  vessel  must  provide  for  passenger. 

140.  Policemen. 

141.  Confinement  of  offenders. 

142.  Jurisdiction  over  offenses  and  in  actions. 

143.  Special  port  warden. 

144.  Fees  and  compensation  of  health  officer. 
146.  Aimual  reports 
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§  120.  Appointment.  There  shall  continue  to  be  a  health 
officer  for  the  port  of  New  York  appointed  by  the  governor, 
by  and  with  the  advice  and  consent  of  the  senate,  whose  term 
of  office  shall  be  four  years,  and  who  shall  be  a  doctor  of  medicino 
of  good  standing  of  at  least  ten  years'  experience  in  the  practice 
of  his  profession  and  practically  familiar  with  quarantinable 
diseases. 

Formerly  L.  1893,  eh.  601,  S  100,  as  am'd  by  L.  1900,  eh.  268,  §   1. 

§  121.  Residence  and  general  powers.  The  health 
officer  for  the  port  of  New  York  shall  reside  at  Quarantine.  He 
shall  have  the  general  supervision  and  control  of  the  quarantine 
establishment,  and  the  care  and  treatment  of  the  sick  thereat,  and 
shall  carry  into  effect  the  provisions  of  this  article.  He  shall,  in 
the  presence  of  immediate  danger,  of  which  he  shall  be  the  judge, 
take  the  responsibility  of  applying  such  additional  measures  as 
may  be  deemed  indispensable  for  the  protection  of  the  public 
health. 

Formerly  L.  1893,  eh.  661,  f  101,  as  am'd  by  L.  1900,  ch.  268,  §  1. 

§  122.  Appointment  of  assistants,  nurses,  boat- 
men and  others  employed.  The  health  officer  may  appoint 
and  dismiss  at  pleasure  two  deputy  health  officers  and  a  resi- 
dent physician  of  the  Swinburne  island  hospital,  who  may  per- 
form, subject  to  his  direction,  any  duty  required  of  the  health  offi- 
cer, and  for  whose  conduct  he  shall  be  responsible.  He  may  ap- 
point and  dismiss  at  pleasure  as  many  nurses,  boatmen  and  em- 
ployees of  the  boarding  station  as  may  be  necessary  for  the  proper 
treatment  and  care  of  the  inmates  thereof,  and  in  conjunction 
with  the  quarantine  commissioners,  license  such  lightermen,  steve- 
dores, laborers  and  other  employees  necessary  for  the  care  and 
treatment  of  vessels,  merchandise,  baggage,  dunnage  and  other 
property  in  quarantine.  The  compensation  of  all  persons  em- 
ployed under  this  section,  unless  established  by  law,  shall  be  fixed 
by  the  health  officer. 

Formerly  L.  1893,  cb.  661,  f  102,  as  am'd  by  L.  1900,  cb.  268,  f  1. 

§  123.  Examinations;  ^warrants  for  offenders.    The 

health  officer  may  administer  oaths  in  all  examinations  to  be 
conducted  by  him,  or  under  his  direction,  prescribed  by  this  article, 
and  relative  to  any  alleged  violation  of  quarantine  law  or  regula- 
tions. He  may  issue  a  warrant  to  any  constable  or  other  citizen 
for  the  pursuit  and  arrest  of  any  person  violating  any  quarantine 
law  or  regulation,  or  obstructing  the  health  officer  in  the  perform- 
ance of  his  duty,  and  for  the  delivery  of  any  person  arrested  to 
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the  health  officer,  to  be  detained  in  quarantine  until  discharged  by 
him,  not  exceeding  twenty  days.  Every  constable  or  other  citizen 
to  whom  any  such  warrant  shall  be  delivered  shall  obey  the  direc- 
tion thereof. 

Formerly  L.  1893,  ch.  661,  S  103,  as  am'd  by  L.  1900,  eh.  268,  |  1. 

§  124.  Boarding  vessels.     The  health  officer  shall  board 
every  quarantinable  vessel  as  soon  after  her  arrival  as  prac- 
ticable, between  sunrise  and  sunset;  shall  ascertain  by  the  inspec- 
tion of  the  bill  of  health,  manifest,  log  book  or  otherwise,  as  to  the 
health  of  all  persons  on  board,  and  the  condition  of  the  vessel  and 
cargo;  shall  examine  on  oath  as  many  persons  on  board  or  else- 
where as  he  may  deem  expedient  to  enable  him  to  determine  the 
period  of  quarantine  and  the  regulations  to  which  the  vessel  and 
cargo  shall  be  made  subject.    It  shall  be  the  duty  of  the  health 
officers  at  the  several  ports  of  entry  within  the  state  of  New  York 
to  require  the  masters  of  all  merchant  ships  and  vessels  arriving 
at  said  ports  from  any  foreign  port,  to  present  a  bill  of  health, 
duly  executed  by  the  consul,  vice-consul,  or  other  consular  officer 
of  the  United  States,  or  by  the  medical  officer  attached  to  the 
United  States  consulate  by  appointment  of  the  United  States  gov- 
ernment, or  the  representative  of  the  United  States  government 
resident  at  said  port  of  departure,  which  shall  set  forth  the  san- 
itary condition  and  history  of  said  vessel;  also  the  sanitary  con- 
dition of  the  cargo  and  of  the  crew  and  passengers ;  also  the  sani- 
tary condition  of  the  food,  water  and  ventilation  of  said  vessel; 
the  number  of  cases  at  such  port  of  yellow  fever,  plague,  cholera, 
small-pox,  typhus  fever,  relapsing  fever,  scarlatina,  measles,  diph- 
theria and  other  infectious  diseases,  the  total  number  of  deaths 
from  each  of  these  diseasee,  and  from  all  causes  the  week  preced- 
ing the  date  of  said  bill  of  health,  as  far  as  can  be  ascertained  by 
the  said  consul,  vice-consul  or  other  consular  officer  of  the  United 
States,  or  the  medical  officer  attached  to  such  consulate.    Said  bill 
of  health  shall  contain,  in  addition  to  the  above,  a  statement  of  any 
circumstances  affecting  the  public  health  in  relation  to  infectious 
diseases  at  the  port  of  departure,  or  the  community  adjacent 
thereto.    Vessels  that  touch  at  other  ports  on  the  passage  shall  bring 
ii  bill  of  health  from  each  and  every  port,  or  shall  have  indorsed 
upon  the  original  bill  of  health  by  the  consul,  vice-consul,  consular 
officer  or  medical  officer  of  the  consulate,  the  facts  and  conditions 
of  those  ports  as  to  the  existence  and  prevalence  of  the  infectious 
.diseases  mentioned  in  this  section.     AH  persons  coming  from  or 
through  any  foreign  port  or  place  who  may  arrive  at  the  port 
of  New  York,  shall  be  liable  to  an  examination  by  the  health 
officer  or  his  deputies,  as  regards  their  protection  from  small-pox* 
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In  case  any  person  so  arriving  shall  refuse  to  snbmit 
to  such  examination,  or  upon  such  examination  shall  be 
found  not  sufficiently  protected  from  Nnall-pox,  or  refuses 
to  be  protected  by  vaccination,  such  person,  and  in  case 
such  person  be  a  minor,  then  also  the  person  having  him  or  her 
under  charge,  shall  be  detained  in  quarantine  xmtil  he  or  she  shall 
have  passed  the  incubative  period  from  date  of  last  possible  ex- 
posure ;  and  the  expense  of  such  detention  shall  be  chargeable  by 
the  commissioners  of  quarantine  upon  the  consignees  or  owners 
of  the  vessel  having  such  person  on  board,  and  such  expenses  as 
may  be  incurred  shall  be  a  lien  upon  sudi  vesseL  The  master  of  a 
vessel  who  shall  refuse  or  n^lect  to  comply  with  the  provisions  of 
this  section  shall  be  guilty  of  a  misdemeanor,  and  be  punished  by  a 
fine  of  not  less  than  one  hundred  dollars  nor  more  than  five  hun- 
dred dollars. 

Formerly  L.  1893,  ch.  661,  |  104,  as  am'd  by  L.  1900,  eh.  268,  |  1. 

§  125.  BUlfl  of  health.  The  health  officer  shall  require 
the  masters  of  all  merchant  ships  and  vessels  at  such  port 
from  any  foreign  port  to  present  a  bill  of  health,  duly  executed 
by  the  consul,  vice-consul  or  other  consular  officer  of  the  United 
States,  or  by  the  medical  officer  attached  to  tiie  United  States  con- 
sulate, by  appointment  of  the  United  States  government,  or  the 
representative  of  the  United  States  government,  resident  at  such 
port  of  departure,  setting  forth  the  sanitary  condition  of  the  ves- 
sel, its  cargo,  crew,  passengers,  food,  waters  and  ventilation  and 
the  sanitary  history  of  the  vessel,  the  number  of  oases  at  such 
port  of  yellow  fever,  plague,  cholera,  small-pox,  typhus  fever, 
relapsing  fever,  scarlatina,  measles,  diphtheria  and  other  infec- 
tious diseases,  the  total  number  of  deaths  from  each  of  these  dis- 
eases, and  from  all  causes  the  week  preceding  the  date  of  the  bill 
of  health,  as  far  as  can  be  ascertained  by  the  officer  executing  such 
bill  of  health,  and  a  statement  of  any  circumstances  afFecting  the 
public  health  in  relation  to  infectious  diseases  at  such  port  of 
departure  or  the  community  adjacent  thereto.  Vessels  touching 
other  ports  on  the  passage  shall  also  bring  a  bill  of  health  from 
each  port,  or  shall  have  indorsed  on  the  original  bill  of  health  by 
one  of  such  United  States  officers  thereat,  the  facts  and  condi- 
tions of  the  ports  touched,  as  to  the  existence  or  prevalence  there 
of  any  such  infectious  disease. 

Formerly  L.  1893,  ch.  661,  f  105,  as  am'd  by  L.  1900,  ch.  268,  |  1. 

§  126.  Effeots  of  deoeased  persons.  The  health  officer 
shaU  secure  the  effects  of  deceased  persons  in  quarantine  from 
waste  and  embezeiementi  make  a  true  inventory  thereoff  and 
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if  the  rightful  clairaants  thereto  do  not  appear  within  three 
months,  deliver  the  same  to  the  public  administrator  of  the  city 
of  New  York,  unless  they  ought  not  to  be  removed  or  ought  to  be 
destroyed  under  the  provisions  of  this  article. 

Formerly  L.  1893,  ch.  661,  §  106,  as  am'd  by  L.  1900,  ch.  268,  §  1. 

§  127.  Department  of  health  of  the  city  of  New 
York.  The  health  officer  shall  keep  the  department  of  health 
of  the  city  of  IfTew  York  informed  of  the  number  of  cases  of 
quarantinable  diseases  and  the  character  of  the  same  held  at 
quarantine  and  he  may  receive  any  vessel  or  merchandise  sent 
to  him  by  the  health  authorities  of  New  York  which  in  his 
opinion  is  dangerous  to  the  public  health. 

Formerly  L.  1893,  ch.  661,  §   107,  as  am'd  by  L.  1900,  ch.  268,  {  1. 

§  128.  Power  over  master,  oximer  or  consignee  of 
vessel.  If  the  master,  owner  or  consignee  of  any  quarantin- 
able vessel  shall  neglect  or  refuse  to  do  any  act  or  thing  law- 
fully directed  to  be  done  by  the  health  officer,  or  to  comply 
with  any  lawful  order  or  direction  of  the  health  officer,  or  with 
any  regulation  relative  to  such  vessel  or  any  person  or  thing  on 
board  thereof,  the  health  officer  may  employ  such  assistance  as 
may  be  necessary  to  enforce  any  such  order,  direction  or  regula- 
tion. The  health  officer  in  the  lighterage,  stevedorage  and  storage 
of  quarantinable  vessels  and  merchandise  may  permit  the  cap- 
tains and  owners  thereof  to  employ  men  upon  their  own  account, 
subject  to  the  same  restrictions  for  the  protection  of  the  public 
health  as  if  licensed  by  the  health  officer  and  quarantine  commis- 
sioners. 

Formerly  L.  1893,  ch.  661,  §  108,  as  am'd  by  L.  1900,  ch.  268,  f  1. 

§  129.  Quarantinable  diseases.  The  quarantinable 
diseases  are  yellow  fever,  plague,  cholera,  typhus  or  ship  fever 
and  small-pox,  and  any  other  infectious  disease  which  has  been 
or  may  be  determined  to  be  quarantinable  by  the  health  officer. 
Persons  with  insufficient  evidence  of  vaccination  and  known  to 
have  been  recently  exposed  to  small-pox,  shall  be  vaccinated  as 
soon  as  practicable  and  detained  until  the  vaccination  shall  have 
taken  effect,  under  regulations  prescribed  by  the  health  officer. 

Formerly  L.  1893,  ch.  661,  §  109,  as  am'd  by  L.  1900,  ch.  268,  §  1. 

§  130.  Quarantinable  vessels  and  period  of  quar- 
antine. Every  ffessel  arriving  at  the  port  of  New  York  from 
any  place  where  a  quarantinable  disease  existed  at  the  time  of 
departure,  or  which  shall  have  arrived  at  any  such  place  and 
proceeded  therefrom  to  New  York,  or  on  board  of  which  during 
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the  voyage  any  case  of  any  such  disease  shall  have  occurred,  shall 
remain  at  quarantine  until  the  health  officer  grant  a  permit  for 
the  discharge  of  such  vessel  or  cargo  or  both.  Every  vessel  arriv- 
ing at  the  port  of  New  York  from  any  foreign  port  and  every 
vessel  from  a  domestic  port  shall,  on  their  arrival  at  the  quaran- 
tine ground,  be  subject  to  visitation  by  the  health  officer.  No 
quarantinable  vessel  shall  depart  from  quarantine  without  the 
written  permission  of  the  health  officer  which  shall  be  delivered 
by  the  master  of  the  vessel  to  the  department  of  health  of  the 
city  of  New  York,  according  to  the  destination  of  the  vessel  within 
twenty-four  hours  after  the  permit  is  received  by  him. 

Formerly  L.  1893,  ch.  661,  §  110,  u  am'd  by  L.  1900,  ch.  268,  §  1. 

§  131.  Detention   for  examination   of  vessels.     If 

a  vessel  which  has  not  had,  during  the  voyage,  a  case  of  quar- 
antinable disease,  is  found  in  a  condition  which  the  health  ojBcer 
deems  dangerous  to  the  public  health,  it  shall  be  held  and  treated 
as  the  health  officer  may  deem  necessary. 

Formerly  L.   1893,  ch.  661,   §   112,  as  am'd  to  constitute   f   HI  bv 
L.  1900,  ch.  268,  f  1. 

§  132.  Sanitary  measures;  admission  to  pratique. 

The  health  officer  may  require  before  admission  to  pratique  of  any 
vessel,  baths  and  other  bodily  care  of  the  persons  on  board  in 
addition  to  the  treatment  of  the  vessel  and  cargo.  Admission  to 
pratique  shall  be  preceded  by  as  many  visits  to  the  vessel  by  the 
health  officer  as  he  may  deem  necessary. 

Formerly  L.  1893,  ch.  661,  S  113,  as  am'd  to  oonstitute  §  112  by  L. 
1900,  ch.  268,  f   I. 

§  133.  The  yelloTir  flag.  The  health  officer  shall  cause 
all  vessels,  warehouses  and  merchandise  in  quarantine  to  be 
designated  by  a  yellow  flag,  and  shall  prohibit  communication 
with  or  passage  within  range  of  the  same,  except  under  such 
restrictions  as  he  may  designate  compatible  with  the  public  safety. 

Formerly  L.   1893,  ch.  661,   §   115,  as  am'd  to  constitute  S   113  by 
L.  1900,  ch.  268,  f   1. 

§  134.  Vaooination.  AH  persons  coming  from  or  through 
any  foreign  p^rt  or  place,  who  may  arrive  at  the  port  of  New 
York,  shall  be  liable  to  an  examination  by  the  health  officer  or  his 
deputies,  as  regards  their  protection  from  small-pox.  | 

If  any  such  person  shall  refuse  to  submit  to  such  examination 
or  on  such  examination  shall  be  found  not  sufficiently  protected 
from  small-pox,  or  shall  refuse  to  be  protected  by  vaccination, 
such  person  together  with  the  person  having  him  in  charge  if  he 
be  a  minor,  shall  be  detained  in  quarantine  until  he  shall  have 
passed  the  incubative  period  from  the  date  of  the  last  poaaibk 
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exposure;  and  the  expense  of  such  detention  shall  be  charged  by 
the  commissioners  of  quarantine  to  the  consignees  or  owners  of 
the  vessel  having  snch  person  on  board,  and  such  expenses  so 
incurred  shall  be  a  lien  upon  such  vessel. 

Formerly  L.  1893,  ch.  661,  §  118,  as  am'd  to  constitute  §  114  by  L. 
1900.  ch.  268,  I  1. 

§  135.  Duty  of  pilots.  Every  pilot  belonging  to  the  port 
of  New  York  shall  use  his  utmost  endeavors  to  supply  the  health 
officer  with  such  information  as  may  •  aid  him  in  protecting  the 
public  health. 

Formerly  L.  1893,  ch.  661,  §  120,  as  am*d  to  constitute  {  115  by  L. 
1900,  ch.  268,  §  1. 

§  136.  Removal  of  vessels,  persons  and  things  from 
the  city  of  Neiv  York.  The  health  officer  may,  whenever 
in  his  judgment  the  public  health  requires  it,  order  any  vessel 
at  the  wharves  of  the  city  of  New  York  to  the  quarantine 
grounds  and  may  require  all  persons,  articles  or  things  intro- 
duced into  the  city  from  such  vessel  to  be  seized,  and  returned  on 
board  thereof.  If  the  master,  owner  or  consignee  of  such  vessel 
can  not  be  found,  or  shall  neglect  or  refuse  to  obey  any  such  order 
of  removal,  the  health  officer  may  employ  such  assistance  as  may 
be  necessary  to  effect  such  removal  at  the  expense  of  such  master, 
owner  or  consignee.  He  shall  have  the  aid  of  the  health  and  police 
departments  of  the  city  of  New  York  in  securing  the  return  of 
the  persons  and  things  above  referred  to.  Such  vessel  or  person 
shall  not  return  to  the  city  without  the  written  permission  of  the 
health  officer.  Any  person  employed  to  remove  any  such  vessel, 
articles  or  things  pursuant  to  this  section,  shall  have  a  lien  on 
such  vessel,  its  tackle,  apparel  and  furniture  for  his  services  and 
expenses  in  effecting  such  removal,  which  may  be  enforced  in  the 
manner  prescribed  in  the  lien  law  for  the  enforcement  of  a  lien 
upon  vessels. 

Formerly  L.  1893,  ch.  661,  S  121,  aa  am'd  to  constitute  §  116  by  L 
1900,  ch.  268,  I  1. 

§   137.  Payment  of  expenses  of  quarantine.     The 

expenses  incurred  and  services  rendered  by  the  health  officer  or 
any  of  his  subordinates  or  employees  in  the  discharge  of  any 
duty  imposed  by  law  in  relation  to  vessels,  merchandise,  baggage, 
dunnage,  persons  or  burials  of  persons  under  quarantine  shall  be 
paid  to  the  health  officer  by  the  master  of  the  vessels  for 
which  the  expenses  shall  have  been  incurred,  or  the  services  ren- 
dered, or  in  which  such  merchandise,  baggage,  dunnage  and  per- 
sons  shall  have  arrived.      Persons  conveyed  to  and  from  the 
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quarantine  establishment  in  the  qnaxantiiie  steamboat  shall  pay 
(he  health  officer  for  such  transportation,  unless  conveyed  for  the 
master  of  a  vessel,  in  which  case  the  master  shall  pay  for  the 
<ame. 

Formerly  L.  1893,  ch.  661,  f  122,  as  am'd  to  constitute  |  117  by  L. 
1900,  ch.  268,  i  1. 

§  138.  Iiien  for  services  and  expenses.  All  such  ex- 
penses, services  and  charges  shall  be  a  lien  on  the  vessels, 
merchandise  or  other  property  in  relation  to  which  they  shall  have 
been  made,  incurred  or  rendered,  and  if  such  master,  owner  or 
consignee  shall  omit  to  pay  the  same  within  three  days  after  the 
presentation  of  such  account,  the  commissioners  may  proceed  to 
enforce  such  lien  in  the  manner  provided  in  the  lien  law  for  the 
enforcement  of  liens  upon  vessels ;  or  they  may  have  or  maintain 
an  action  against  such  master,  owner  or  consignee  to  recover  the 
amount  of  such  expenses,  services  and  charges,  and  such  master, 
owner  or  consignee  shall  be  deemed  indebted  to  the  commissioners 
in  such  amount  and  may  recover  from  any  passenger  liable  to 
pay  the  same  the  amount  of  any  expenses  incurred  on  account  of 
such  passenger.  The  health  officer  shall  have  the  same  remedies 
as  the  commissioners  to  enforce  any  lien  or  to  recover  for  any 
expenses,  services  or  charges  which  are  by  law  made  payable  to 
him  if  they  remain  unpaid  for  three  days  after  payment  shall 
have  been  demanded  by  him.  The  vessel,  cargo  or  other  prop- 
erty upon  which  any  lien  exists  by  virtue  of  any  provision  of  this 
article,  shall  be  held  in  quarantine  until  the  amount  due  for  the 
expenses,  services  or  charges  constituting  such  lien  is  paid,  unless 
such  master,  owner  or  consignee  shall  execute  to  the  quarantine 
commissioners  a  bond  with  sufficient  sureties  to  be  approved  by 
them,  conditioned  for  the  payment  thereof  within  ten  days  there- 
after. 

Formerly  L.  1893,  ch.  661,  f  123,  as  am'd  to  constitute  |  118  by  L. 
1900,  ch.  268,  i  1. 

§  139.  When  master  of  vessel  must  provide  for 
passenger.  All  passengers  on  board  any  vessel  under  quar- 
antine shall  be  provided  for  by  the  master  of  the  vessel  on  which 
they  arrive.  If  the  master  neglects  or  refuses  to  provide  for  them, 
or  if  they  have  been  transferred  to  some  other  point  within  the 
jurisdiction  of  the  health  officer,  they  shall  be  maintained  by  the 
quarantine  commissioners  at  the  expense  of  the  vessel,  her  owners 
or  consignees,  and  the  health  officer  may  in  his  discretion  refuse 
to  permit  the  vessel  to  leave  quarantine  until  such  expenses  have 
been  paid  or  secured.    The  commissioners  may  maintain  an  action 


PUBLIC  HEALTH  LA.W  3255 

Art  7  Health  Officer  of  the  Port  of  New  York.  |§  140-142 

' -  —  —  — 

against  such  owners  or  consignees  to  recover  for  such  expenses, 
which  shall  be  a  lien  upon  the  vessel,  to  be  enforced  as  other  liens 
thereon  by  the  commissioners. 

Formerly  L.  1893,  ch.  661,  i  124,  be  am'd  to  constitute  |  119  by  L. 
1900,  ch.  268.  i  1. 

§  140.  Policemen.  The  health  officer  may  appoint  police- 
men, whose  services  shall  be  paid  for  by  him,  and  may  dis- 
miss them  at  pleasure  and  appoint  others  in  their  places.  Such 
policemen  shall  perform  patrol  or  police  duty  under  the  direction 
of  the  health  officer,  in  connection  with  the  quarantine  establish- 
ment, and  upon  the  waters  of  the  bay  of  New  York.  They  shall 
have  all  the  powers  possessed  by  policem^i  in  the  city  of  New 
York  and  any  person  arrested  by  any  such  policeman  for  violat- 
ing any  law  or  regulation  relating  to  quarantine  in  such  port, 
may  be  taken  by  him  before  any  court  of  criminal  jurisdiction 
or  any  magistrate  or  police  justice  in  said  city,  and  thereupon 
such  court,  magistrate  or  police  justice  shall  have  jurisdiction  to 
hear,  try  and  punish  the  person  arrested  for  the  offense  committed 
by  him  in  the  same  manne,r  and  with  the  same  effect,  as  if  the 
offense  had  been  committed  within  the  territory  over  which  such 
court,  magistrate  or  police  justice  has  jurisdiction  to  hear,  try 
and  punish  for  offenses  committed  within  such  territory. 

Formerly  L.  1893,  ch.  661,  f  126,  as  am'd  to  constitute  S  120  by  L. 
1900,  ch.  268,  i  1. 

§  141.  Confinement  of  ofPenders.  The  health  officer 
upon  the  application  of  the  master  of  any  vessel  under  quar- 
antine may  confine  in  any  suitable  place  on  shore,  ar^y  person 
on  board  of  the  vessel  charged  with  the  commission  of  any  offense 
punishable  by  the  laws  of  this  state  or  of  the  United  States,  and 
who  can  not  be  secured  on  bofard  of  such  vessel.  Such  confinement 
may  continue  during  the  quarantine  of  such  person,  or  until  he 
shall  be  proceeded  against  in  due  course  of  law.  The  expenses  of 
such  confinement  shall  be  charged  and  collected  in  the  same  man- 
ner as  the  expenses  of  providing  for  passengers,  which  the  master 
of  the  vessel  is  required  to  pay. 

Formerly  J^.  1893,  ch.  661,  {  127,  as  am'd  to  constitute  §  121  by  L. 
1900,  ch.  268,  i  1. 

§   142.  Jnrisdiction  over  ofPenses  and  in  actions. 

Exclusive  jurisdiction  of  the  offenses  specified  in  this  article 
is  hereby  pven  to  the  court  of  general  sessions  of  the  county  of 
New  York  and  the  court  of  special  sessions  of  the  city  of  New 
York,  but  the  punishment  in  the  last-named  court  for  offenses 
8hall  not  exceed  ten  days'  imprisonment,  or  a  fine  of  one  hundred 
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dollars,  or  both  such  fine  and  imprisonment,  and  it  shall  be 
the  duty  of  the  district  attorneys  of  the  county  of  New  York, 
and  the  county  of  Kings,  and  the  county  of  Richmond,  re- 
spectively, to  prosecute  all  persons  guilty  of  such  offenses  in  pref- 
erence to  any  indictment  then  in  their  courts,  and  for  such  courts 
to  hear  and  try  the  offenses  against  the  provisions  of  this  chapter 
in  preference  to  all  other  cases  pending  before  them;  and 
whenever  any  person  shall  be  convicted  on  a  trial  for  such  offense, 
the  court  shall  forthwith  proceexi  to  pronounce  judgment  upon 
him  according  to  the  terms  prescribed  in  this  chapter.  For  the 
purpose  of  determining  all  questions  of  jurisdiction  in  any  civil  or 
criminal  action  growing  out  of  any  act  or  thing  done  upon  or  con- 
nected with  the  Swinburne  island  hospital,  such  hospital  shall  be 
deemed  to  be  within  the  county  of  New  York.  If  any  action  has 
been  or  shall  hereafter  be  commenced  or  any  criminal  prosecution 
instituted  against  the  health  officer,  or  any  of  his  deputies  or  em- 
ployees, or  against  the  quarantine  commissioners,  or  any  of  them, 
or  against  any  person  engaged  in  performing  any  duty  or  render- 
ing any  service  in  any  matter  or  thing  connected  with  the  quaran- 
tine establishment,  or  any  part  thereof,  before  any  court  or  officer 
within  the  county  of  Richmond,  or  when  such  county  shall  be  the 
place  of  trial  named  in  the  complaint  in  any  such  action,  the  de- 
fendant therein  may  apply  to  any  justice  of  the  supreme  court  for 
an  order  directing  that  such  action  shall  be  tried  either  in  the 
county  of  New  York  or  in  the  county  of  Kings,  and  such  justice 
shall  thereupon  make  an  order  removing  such  action  from  the 
county  of  Richmond  to  the  county  of  New  York  or  the  county  of 
Kings.  If  the  action  is  pending  in  the  supreme  court,  the  order 
shall  designate  in  which  of  the  other  counties  herein  named  the 
trial  shall  be  had ;  if  the  action  is  pending  in  the  county  court,  such 
order  shall  remove  the  action  into  the  supreme  court,  and  desig- 
nate one  of  such  other  counties  as  the  county  wherein  it  shall  be 
tried.  If  the  action  shall  have  been  commenced  in  the  municipal 
court  for  the  borough  of  Richmond,  the  order  shall  designate  the 
court  before  which  the  action  shall  be  tried  in  the  county  to 
which  it  is  removed  as  herein  required;  and  if  it  is  a  criminal 
action,  the  order  shall  direct  to  which  officer  or  court  the  com- 
plaint or  indictment  shall  be  sent  for  trial,  and  shall  provide  for 
giving  bail  in  such  form  and  amount  as  such  justice  shall  deem 
proper.  The  court  or  officer,  to  which  any  action  shall  be  trans- 
ferred, pursuant  to  this  section,  shall  proceed  to  the  trial  thereof 
in  the  same  manner  and  with  the  same  effect  as  if  the  action  had 
been  commenced  before  such  court  or  officer  and  the  cause  of 
action  had  arisen  in  the  county  to  which  the  action  shall  have 
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been  removed.  An  action  may  be  brought  by  and  in  the  name  of 
the  quarantine  commissioners  to  recover  any  penalty,  forfeiture, 
sum  of  money  or  other  cause  of  action  incurred  or  required  to  he 
paid  or  authorized  to  be  brought  pursuant  to  any  provision  of  this 
article  or  the  preceding  article. 

Formerly  L.  1893,  ch.  661,  f  128,  as  am'd  to  constitute  §  122  by  L. 
1900,  ch.  268,  §  1. 

§  143.  Special  port  ixrarden.  There  shall  continue  to 
be  a  special  port  warden  in  and  for  the  port  of  ISfew  York, 
appointed  by  the  governor,  by  and  with  the  advice  and  consent  of 
the  senate,  whose  term  of  office  shall  be  two  years.  He  shall  act 
as  warden  in  regard  to  vessels  under  or  subject  to  quarantine,  but 
not  in  regard  to  vessels  while  stopping  at  quarantine  for  the  pur- 
pose of  visitation  only  by  the  health  officer,  but  not  detained.  Ho 
shall  have  all  the  powers  of  a  port  warden  of  the  port  of  New 
York  with  reference  to  vessels  or  merchandise  under  or  subject  to 
quarantine,  but  he  shall  be  subject  to  such  regulations  as  the 
health  officer  may  impose,  for  the  protection  of  the  public  health. 
He  shall  receive  for  each  survey  or  examination  made  by  him  the 
sum  of  five  dollars,  and  shall  make  returns  to  the  warden's  office 
in  the  city  of  New  York  of  each  survey  made  by  him,  within 
twenty-four  hours  after  it  shall  be  made.  He  may  appoint  a 
deputy,  who  during  his  absence  or  inability  to  serve,  may  perforin 
all  his  duties  and  exercise  all  his  powers.  No  other  port  warden 
shall  be  appointed  under  quarantine. 

Formerly  L.   1893,  ch.  661,  §   129,  as  am'd  to  constitute  §   123  by 
L.  1900,  ch.  268,  |  1. 

§  144.  Fees    and   compensation   of   healtli    officer. 

The  health  officer  shall  receive  fees  for  his  services  at  not 
exceeding  the  following  rates,  namely:  For  inspection  of  any 
vessel  troja  a  foreign  port,  five  dollars.  For  inspection  of  every 
vessel  from  a  domestic  port,  south  of  Cape  Henlopen,  between  May 
first  and  November  first  in  each  year,  steamers,  three  dollars;  other 
vessels,  one  dollar.  For  medical  inspection  of  every  one  hundred 
or  fraction  of  one  hundred  steerage  passengers  upon  transatlantic 
steamers,  two  dollars.  For  each  special  permit  issued  for  the  dis- 
charge of  cargo,  portion  of  cargo  or  baggage  brought  as  freight, 
twenty-five  cents.  For  sanitary  inspection  of  every  vessel  after  the 
discharge  of  cargo  or  ballast,  ten  dollars.  For  fumigation  and  dis- 
infection of  every  vessel  from  an  infected  port,  or  of  such  vessel 
as  in  the  judgment  of  the  health  officer  shall  require  fumigation 
and  disinfection  by  reason  of  exposure  to  infection  or  contagion, 
fifty  dollars,  or  such  sum  not  more  than  fifty  dollars  or  less  iluni 
five  dollars  as  may  in  the  judgment  of  the  health  officer  be  dei  luid 
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reasonable.  For  boarding  every  vessel  and  giving  a  permit  be- 
tween sunset  and  sunrise,  at  the  request  of  the  owner,  consignee 
or  master  of  the  vessel  when  such  pratique  can  be  given 
without  danger  to  the  public  health,  five  dollars.  For  vaccination 
of  persons  on  vessels,  each  twenty-five  cents.  But  no  charge  shall 
be  made  for  the  vaccination  of  any  person  who  shall  have  been 
successfully  vaccinated  by  the  medical  officer  of  the  ship.  He  shall 
report  annually  to  the  board  of  quarantine  commissioners  all  fees 
received  by  him.  He  shall  pay  all  the  salaries  and  wages  of  the 
deputy  health  officers  and  such  bargemen,  nurses,  stewards 
and  other  employees  as  may  be  necessary  for  the  performance  of 
the  duties  imposed  upon  him  by  law  for  the  carrying  on  of  the 
quarantine  establishment,  except  the  salaries  of  the  commissioners 
of  quarantine,  and  shall  pay  the  current  expenses  of  running  a 
steamboat  for  the  transportation  of  persons  to  and  from  the  es- 
tablishment, for  visitation  and  for  burying  the  dead.  The  health 
officer  shall  be  entitled  to  receive  a  total  compensation  of  twelve 
thousand  five  hundred  dollars  per  annum,  and  in  case  the  aggre- 
gate amount  of  such  fees  remaining  in  the  hands  of  the  health 
officer  at  the  end  of  each  year,  during  which  he  shall  continue  in 
office,  after  payment  by  him  of  the  salaries,  wages  and  expenses 
which  he  is  required  by  law  to  pay,  shall  be  less  than  the  sum  of 
twelve  thousand  five  hundred  dollars,  the  balance  shall  be  paid  by 
the  state  treasurer  on  the  warrant  of  the  comptroller  out  of  any 
money  appropriated  therefor.  In  case  the  aggregate  amount  of 
fees  exceeds  the  sum  of  twelve  thousand  five  hundred  dollars  per 
annum,  and  the  expenses  to  be  paid  out  of  the  same  specified  in 
this  section,  the  surplus  shall  be  used  for  the  purchase  of  necessary 
books,  scientific  apparatus  and  other  necessary  appliances  as  the 
health  officer  may  decide  or  for  the  preservation  and  repair  of  the 
structures  belonging  to  the  quarantine  establishment.  The  health 
officer  shall  keep  an  account  of  all  moneys  received  or  disbursed  by 
him  under  this  section.  This  section  shall  not  affect  the  liability 
of  masters  or  owners  of  vessels,  passengers  or  other  persons  to 
pay  for  such  services,  labor  or  work  as  they  are  respectively  re- 
quired to  pay  or  discharge  by  law. 

Formerly  L.  1803,  ch.  661,  §  130,  as  ani'd  bv  L.  1800,  ch.  465,  |  1, 
and  am'd  to  constitute  §  124  by  L.  1900,  ch.  2G8,  §  1. 

§  145.  Annual  report.  The  health  officer  shall  make 
a  report  to  the  quarantine  commissioners  annually  on  or  before 
January  first  for  the  preceding  fiscal  year,  containing  an 
itemized  statement  of  all  his  receipts  and  disbursements  and  of 
the  general  condition  of  the  quarantine  establishment,  the  statistics* 
of  the  establishment  in  detail,  and  such  other  information  and 
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suggestions  in  regard  to  it  as  he  may  deem  advisable.  A  duplicate 
of  said  report  shall  at  the  same  time  be  filed  by  said  health  officer 
with  the  comptroller. 

Formerly  L.  1893,  ch.  661,  §   131,  as  am'd  to  constitute  §  126  by 
L.  1900,  ch.  268,  |  1,  and  am'd  by  L.  1905,  ch.  284,  {  1. 

ARTICLE  8 

Practice  of  Medicine 

Sections  160.  Definitions. 

161.  Qualifications. 

162.  The  state  board  of  medical  examiners. 

163.  Certificate  of  appointment;  oath;  powers. 

164.  Expenses. 

165.  Officers;  meetings;  quorum;  committees. 

166.  Admission  to  examination. 

167.  Questions. 

168.  Examinations  and  reports. 

169.  Licenses. 

170.  Eegistry;    revocation    of    license;    annulment    of 

registry. 

171.  Eegistry  in  another  county. 

172.  Certificate  presumptive  evidence ;  unauthorized  reg- 

istration and  license  prohibited. 

173.  Construction  of  this  article. 

174.  Penalties  and  their  collection. 

§  160.  Definitions.    As  used  in  this  article: 

1.  "  The  education  department ''  means  the  education  depart- 
ment of  the  state  of  New  York  as  provided  for  by  the  education 
law. 

2.  "  University  "  means  university  of  the  state  of  New  York. 

3.  "  Begents  ^^  means  board  of  regents  of  the  imiversity  of  the 
state  of  New  York. 

4.  ^'  Board  "  means  the  board  of  medical  examiners  of  the  state 
of  New  York. 

6.  '^  Medical  examiner  "  means  a  member  of  the  board  of  medi- 
cal examiners  of  the  state  of  New  York. 

6.  "  Medical  school "  means  any  medical  school,  college  or  de- 
partment of  a  university,  registered  by  the  regents  as  maintaining 
a  proper  medical  standard  and  as  legally  incorporated. 

7.  The  practice  of  medicine  is  defined  as  follows:  A  person 
practices  medicine  within  the  meaning  of  this  article,  except 
as  hereinafter  stated,  who  holds  himself  out  as  being  able  to 
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diagnose,  treat,  operate  or  prescribe  for  any  human  disease,  pain, 
injury,  deformity  or  physical  condition,  and  who  shall  either  offer 
or  undertake,  by  any  means  or  method,  to  diagnose,  treat,  operate 
or  prescribe  for  any  human  disease,  pain,  injury,  deformity  or 
physical  condition. 

8.  "  Physician  *'  means  a  practitioner  of  medicine. 

Formerly  L.  1907,  ch.  344,  I   I. 

§  161.  Qnaliflcations.  No  person  shall  practice  medicine, 
unless  registered  and  legally  authorized  prior  to  September  first, 
eighteen  hundred  and  ninety-one,  or  unless  licensed  by  the  regents 
and  registered  under  article  eight  of  chapter  six  hundred  and 
sixty-one  of  the  laws  of  eighteen  hundred  and  ninety-three  and 
acts  amendatory  thereto,  or  unless  licensed  by  the  regents  and 
registered  as  required  by  this  article;  nor  shall  any  person 
practice  under  this  article  who  has  ever  been  convicted  of  a 
felony  by  any  court,  or  whose  authority  to  practice  is  suspended 
or  revoked  by  the  regents  on  recommendation  of  the  state  board. 
The  conviction  of  a  felony  shall  include  the  conviction  of  any 
offense  which  if  c<  anitted  within  the  state  of  New  York  would 
constitute  a  felony  under  the  laws  thereof. 

Formerly  L.  1907,  ch.  344,  |  2. 

§  162.  The  state  board  of  medieal  examiners.     The 

state  board  of  medical  examiners  is  continued.  The  members  of 
said  board  now  in  office  shall  continue  in  office  until  the  expira- 
tion of  their  respective  terms.  Said  board  shall  consist  of  nine 
members  who  shall  be  appointed  by  the  regents  and  who  shall  hold 
office  for  three  years  from  August  first  of  the  year  in  which 
appointed.  The  regents  shall  annually  appoint  three  members 
to  fill  the  vacancies  caused  by  expiration  of  term  of 
office,  and  may  at  any  time  fill  vacancies  on  the  board 
caused  by  death,  resignation,  or  removal  from  office.  No 
person  shall  be  appointed  a  member  of  the  board  of  medical 
examiners  who  is  not  eligible  to  receive  a  license  to  practice  from 
the  regents  in  accordance  with  the  provisions  of  this  article 
or  of  chapter  six  hundred  and  sixty-one  of  the  laws  of  eighteen 
hundred  and  ninety-three  and  acts  amendatory  thereof  and  who 
has  not  been  in  practice  in  this  state  for  at  least  five  years  prior 
to  date  of  appointment.  The  regents  may  remove  any  member 
of  the  board  of  examiner^  for  misconduct,  incapacity  or  neglect 
of  duty.  The  regents  shall  appoint  a  secretary  to  the  board  of 
examiners,  who  shall  not  be  a  member  of  the  board,  and  who  shall 
hold  office  during  the  pleasure  of  the  regents  and  who  shall  receive 
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an  annual  compensation  of  four  thousand  dollars,  payable  from 
the  fees  received  under  this  article.  The  secretary  shall  be  a  duly 
licensed  physician. 

Formerly  L.  1007,  ch.  344,  |  3. 

§   163.  Certifloate  of  appointment;  oatk;  po'vrers. 

Every  medical  examiner  shall  receive  a  certificate  of  appointment 
from  the  regents  and  before  beginning  his  term  of  office  shall  file 
with  the  secretary  of  state  the  constitutional  oath  of  office.  The 
board,  or  any  committee  thereof,  may  employ  counsel,  shall  have 
the  power  to  compel  the  attendance  of  witnesses,  and  may  take  tes- 
timony and  proofs  concerning  all  matters  within  its  jurisdiction. 
The  board  may,  subject  to  the  regents'  approval,  make  all  by-laws 
and  rules  not  inconsistent  with  law  needed  in  performing  its 
duties;  but  no  by-law  or  rule  by  which  more  than  a  majority 
vote  is  required  for  any  specified  action  by  the  board  shall  be 
amended,  suspended  or  repealed  by  a  smaller  vote  than  that  re- 
quired for  action  thereunder. 

Formerly  L.  1907,  ch.  344,  |  4. 

§  164,  Expenses.  The  fees  derived  from  the  operation  of 
this  article  shall  be  paid  into  the  state  treasury,  and  the  legis- 
lature shall  annually  appropriate  therefrom  for  the  education 
department  an  amount  sufficient  to  pay  all  proper  expenses  in- 
curred pursuant  to  this  article. 

Formerly  L.  1907,  ch.  344,  §  6. 

§    165.  Officers;    meetings;    quomm;    committees. 

The  board  shall  annually  elect  from  its  members  a  president  and 
a  vice-president  for  the  academic  year,  and  shall  hold  one  or 
more  meetings  each  year  pursuant  to  call  of  the  regents.  At  any 
meeting  a  majority  shall  constitute  a  quorum;  but  questions 
prepared  by  the  board  may  be  grouped  and  edited,  or  answer 
papers  of  candidates  may  be  examined  and  marked  by  committees 
duly  authorized  by  the  board  and  approved  by  the  regents. 

Formerly  L.  1907,  ch.  344,  {  6. 

§  166.  Admission  to  examination.  The  regents  shall 
admit  to  examination  any  candidate  who  pays  a  fee  of  twenty- 
five  dollars  and  submits  evidence,  verified  by  oath^  and  satisfactorj 
to  the  regents,  that  he 

1.  Is  more  than  twenty-one  years  of  age. 

2.  Is  of  good  moral  character. 

3.  Had  prior  to  beginning  the  second  year  of  medical  study 
the  general  education  required  preliminary  to  receiving  the  de- 
gree of  bachelor  or  doctor  of  medicine  in  this  state. 
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4.  Has  studied  medicine  not  less  than  four  school  years,  in- 
cluding four  satisfactory  courses  of  at  least  seven  months  eadi  in 
four  different  calendar  years  in  a  medical  school  registered  as 
maintaining  at  the  time  a  standard  satisfactory  to  the  regents. 
New  York  medical  schools  and  New  York  medical  students 
shall  not  be  discriminated  against  by  the  registration  of  any 
medical  school  out  of  the  state  whose  minimum  graduation 
standard  is  less  than  that  fixed  by  statute  for  New  York  medical 
schools.  The  regents  may,  in  their  discretion,  accept  ds  the  equiva- 
lent for  any  part  of  the  third  and  fourth  requirement,  evidence  of 
five  or  more  years'  reputable  practice,  provided  that  such  substitu- 
tion be  specified  in  the  license,  and,  as  the  equivalent  of  the  first 
year  of  the  fourth  requirement,  evidence  of  graduation  from  a 
registered  college  course,  provided  that  such  college  course  shall 
have  included  not  less  than  the  minimum  requirements  prescribed 
by  the  regents  for  such  admission  to  advanced  standing.  The 
regents  may  also  in  their  discretion  admit  conditionally  to  the 
examination  in  anatomy,  physiology,  hygiene,  sanitation,  and 
chemistry,  applicants  nineteen  years  of  age  certified  as  having 
studied  medicine  not  less  than  two  years,  including  two  satisfac- 
tory courses  of  at  least  seven  months  each,  in  two  different  calendar 
years,  in  a  medical  school  registered  as  maintaining  at  the  time  a 
satisfactory  standard,  provided  that  such  applicants  meet  the 
second  and  third  requirements. 

6.  Has  either  received  the  degree  of  bachelor  or  doctor  of  medi- 
cine from  some  registered  medical  school,  or  a  diploma  or  license 
conferring  full  right  to  practice  medicine  in  some  foreign  country 
unless  admitted  conditionally  to  the  examinations  as  specified 
above,  in  which  case  all  qualifications,  including  the  full  period  of 
study,  the  medical  degree  and  the  final  examinations  in  surgery, 
obstetrics,  gynecology,  pathology,  including  bacteriology,  and 
diagnosis,  must  be  met  The  degree  of  bachelor  or  doctor 
of  medicine  shall  not  be  conferred  in  this  state  before  the  candidate 
has  filed  With  the  institution  conferring  it  the  certificate  of  the 
regents  that  before  beginning  the  first  annual  medical  course 
counted  toward  the  degree,  unless  matriculated  conditionally  as 
hereinafter  specified,  he  had  either  graduated  from  a  registered 
college  or  satisfactorily  completed  a  full  course  in  a  registered 
academy  or  high  school;  or  had  a  preliminary  education  consid- 
ered and  accepted  by  the  regents  as  fully  equivalent;  or  held  a 
regents'  medical  student  certificate;  or  passed  regents'  examina- 
tions securing  sixty  academic  counts,  or  their  full  equivalent,  be- 
fore beginning  the  first  annual  medical  course  counted  toward  the 
degree,  unless  admitted  conditionally  as  hereinafter  specified.     A 
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medical  school  may  matriculate  conditionalij^#«tiident  deficient 
in  not  more  than  one  year's  academic  work  or  fifteen  counts  of  the 
preliminary  education  requirement,  provided  the  name  and  de- 
ficiency of  each  student  so  matriculated  be  filed  at  the  regents' 
office  within  three  months  after  matriculation,  and  that  the  de- 
ficiency be  made  up  before  the  student  begins  the  second  annual 
medical  course  coimted  toward  the  degree, 

6.  Where  the  application  be  for  a  license  to  practice  osteopathy, 
the  applicant  shall  produce  evidence  that  he  has  studied  osteopathy 
not  less  than  three  years  including  three  satisfactory  courses  of 
not  less  than  nine  months  each  in  three  different  calendar  years 
in  a  college  of  osteopathy  maintaining  at  the  time  a  standard 
satisfactory  to  the  regents.  After  nineteen  hundred  and  ten  the 
applicant  for  a  license  to  practice  under  this  article  shall 
produce  evidence  that  he  has  studied  not  less  than  four  years  in- 
cluding four  satisfactory  courses  of  not  less  than  seven  months 
each  in  four  different  calendar  years  in  a  college  maintaining  at 
the  time  a  standard  satisfactory  to  the  regents. 

Formerly  L.   1907,  ch.  344,  |  7. 

§  167.  Questions.  The  board  shall  submit  to  the  regents, 
as  required,  lists  of  suitable  questions  for  thorough  examination 
in  anatomy,  physiology,  hygiene,  sanitation,  chemistry,  surgery, 
obstetrics,  gyneeolog;N%  pathology,  including  bacteriology,  and  dfiag- 
nosis.  From  these  lists  the  regents  shall  prepare  question  papers 
for  all  these  subjects,  which  at  any  examination  shall  be  the  same 
for  all  candidates,  except  that  the  examination  may  be  divided 
as  provided  in  section  one  hundred  and  «ixty-six. 

Formerly  L.  1907,  ch.  344,  §  8. 

§  168.  Ezaminations  and  reports.  Examinations  for 
licenses  shall  be  given  in  at  least  four  convenient  places  in  thi« 
state  and  at  least  four  times  annuallv,  in  accordance  with  thf* 
regents'  rules,  and  shall  be  exclusively  in  writing  and  in  English. 
Each  examination  shall  be  conducted  by  a  regents'  examiner  who 
shall  not  be  one  of  the  medical  examiners.  At  the  close  of  each 
examination  the  regents'  examiner  tn  charge  shall  deliver  the 
questions  and  answer  papers  to  the  board  or  its  duly  authorized 
committee,  who,  without  unnecessary  delay,  shall  examine  and 
mark  the  answers  and  transmit  to  the  regents  an  official  report, 
signed  by  its  president  and  secretary,  stating  the  standing  of 
each  candidate  in  each  branch,  his  general  average  and  whether 
the  board  recommends  that  a  license  be  granted.  Such  report  shall 
include  the  questions  and  answers  and  shall  be  filed  in  the  public 
records  of  the  university.     If  a  candidate  fails  on  first  examina- 
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tion,  he  may,  after  not  less  than  six  months'  further  study,  have 
a  second  examination  without  fee.  If  the  failure  is  from  illness 
or  other  cause  satisfactory  to  the  regents  they  may  waive  the  re- 
quired six  months'  study. 

Formerly  L.  1907,  cli.  344,  §  9. 

§  169,  Iiicenses.  On  receiving  from  the  state  board  an 
official  report  that  an  applicant  has  successfully  passed  the  exami- 
nations and  is  recommended  for  license,  the  regents  shall  issue 
to  hiui  a  license  to  practice  according  to  the  qualifications  of  the 
applicant.  Every  license  shall  be  issued  by  the  university  under 
seal  and  shall  be  signed  by  each  acting  medical  examiner  and  by 
the  officer  of  the  university  who  approved  the  credential  which 
admitted  the  candidate  to  examination,  and  shall  state  that  the 
licensee  has  given  satisfactory  evidence  of  fitness  as  to  age,  char- 
acter, preliminary  and  medical  education  and  all  other  matters 
required  by  law,  and  that  after  full  examination  he  has  been  found 
properly  qualified  to  practice.  Applicants  examined  and  licensed 
by  other  state  examining  boards  registered  by  the  regents  as  main- 
taining standards  not  lower  than  those  provided  by  this  article 
and  applicants  who  matriculated  in  a  New  York  state  medical 
school  before  June  fifth,  eighteen  hundred  and  ninety,  and  who 
received  the  degree  of  doctor  of  medicine  from  a  registered  medi- 
cal school  before  August  first,  eigliteen  hundred  and  ninety-five, 
may  without  further  examination,  on  payment  of  twenty-five  dol- 
lars to  the  regents  and  on  submitting  such  evidence  as  they  may  re- 
quire, receive  from  them  an  indorsement  of  their  licenses  or  diplo- 
mas conferring  all  rights  and  privileges  of  a  regents'  license  issued 
after  examination.  The  commissioner  of  education  may  in  his  dis- 
cretion on  the  approval  of  the  board  of  regents  indorse  a  license  or 
diploma  of  a  physician  from  another  state,  provided  the  applicant 
has  met  all  the  preliminary  and  professional  qualifications  required 
for  earning  a  license  on  examination  in  this  state,  has  been  in 
reputable  practice  for  a  period  of  ten  years,  and  has  reached  a  posi- 
tion of  conceded  eminence  and  authority  in  his  profession.  If  any 
person,  whose  registration  is  not  legal  because  of  some  error,  mis- 
understanding or  unintentional  omission,  shall  submit  satisfactory 
proof  that  he  had  all  requirements  prescribed  by  law  at  the 
time  of  his  imperfect  registration  and  was  entitled  to  be  legally 
registered,  he  may  on  unanimous  recommendation  of  the  state 
board  of  medical  examiners  receive  from  the  regents  under  seal 
a  certificate  of  the  facts  which  may  be  registered  by  any  county 
clerk  and  shall  make  valid  the  previous  imperfect  registration. 
Before  any  license  i&  issued  it  shall  be  numbered  and  recorded 
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in  a  book  kept  in  the  regents'  office,  and  its  number  shall  be  noted 
in  the  license;  and  a  photograph  of  the  licensee  filed  with  the 
records.  This  record  shall  be  open  to  public  inspection,  and  in 
all  legal  proceedings  shall  have  the  same  weight  as  evidence  that 
is  given  to  a  record  of  conveyance  of  land- 
Formerly  L.  1907,  eh.  344,  i  10. 

§  170.  Registry;  revooation  of  license;  annnlnient 
of  registry.  Every  license  to  practice  medicine  shall,  before 
the  licensee  begins  practice  thereunder,  be  registered  in  a  book 
kept  in  the  clerk's  office  of  the  county  where  such  practice  ia 
to  be  carried  on,  with  name,  residence,  place  and  date  of  birth, 
and  source,  number  and  date  of  his  license  to  practice.  Before 
registering,  each  licensee  shall  file,  to  be  kept  in  a  bound  volume 
in  a  county  clerk's  office,  an  affidavit  of  the  above  facts,  and  also 
that  he  is  the  person  named  in  such  license,  and  had,  before  re- 
ceiving the  same,  complied  with  all  requirements  as  to  attendance, 
terms  and  amount  of  study  and  examinations  required  by  law  and 
the  rules  of  the  university  as  preliminary  to  the  conferment 
thereof ;  that  no  money  was  paid  for  such  license,  except  the  regu- 
lar fees  paid  by  all  applicants  therefor;  that  no  fraud,  misrepre- 
sentation or  mistake  in  any  material  regard  was  employed  by  any 
one  or  occurred  in  order  that  such  license  should  be  conferred. 
Every  license,  or  if  lost  a  copy  thereof  legally  certified  so  as  to  be 
admissible  as  evidence,  or  a  duly  attested  transcript  of  the  record 
of  its  conferment,  shall,  before  registering,  be  exhibited  to  the 
county  cleik,  who,  only  in  case  it  was  issued  or  indorsed  as  a 
license  under  seal  by  the  regents,  shall  indorse  or  stamp  on  it  the 
date  and  his  name  preceded  by  the  words,  "  registered  as  author^ 

ity  to  practice  medicine  in  the  clerk's  office  of county."    The 

clerk  shall  thereupon  give  to  every  physician  so  registered  a 
transcript  of  the  entries  in  the  register  with  a  certificate,  under 
seal  that  he  has  filed  the  prescribed  affidavit.  The  licensee  shall 
pay  to  the  county  clerk  a  total  fee  of  one  dollar  for  registration, 
affidavit  and  certificate.  The  regents  shall  have  power  at  any  and 
all  times  to  inquire  into  the  identity  of  any  person  claiming  to  be  a 
licensed  or  registered  physician  and  after  due  service  of  notice  in 
writing,  require  him  to  make  reasonable  proof,  satisfactory  to  them, 
that  he  is  the  person  licensed  to  practice  medicine  under  the  license 
by  virtue  of  which  he  claims  the  privilege  of  this  article. 
When  the  regents  find  that  a  person  claiming  to  be  a  physician, 
licensed  under  this  article,  is  not  in  fact  the  person  to  whom 
the  license  was  issued,  they  shall  reduce  tlicir  findins^s  to  writing 
and  file  them  in  the  office  of  the  clerk  of  the  county  in  which  said 
person  resides  or  practices  medicine.  Said  certificate  shall  be  prima 
103 
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facie  evidence  that  the  person  mentioned  therein  is  falsely  imper- 
sonating a  practitioner  or  a  former  practitioner  of  a  like  or  differ- 
ent name.  The  regents  may  revoke  the  license  of  a  practitioner  of 
medicine,  or  annul  his  registration,  or  do  both,  in  any  of  the 
following  cases : 

(a)  A  practitioner  of  medicine  who  is  guilty  of  any  fraud  or 
deceit  in  his  practice,  or  who  is  guilty  of  a  crime  or  misdemeanor, 
or  who  is  guilty  of  any  fraud  or  deceit  by  which  he  was  admitted 
to  practice;  or 

(b)  Is  an  habitual  drunkard  or  habitually  addicted  to  the  use 
of  morphine,  opium,  cocaine,  or  other  drugs  having  a  similar 
effect;  or 

(c)  Who  undertakes  or  engages  in  any  manner  or  by  any  ways 
or  means  whatsoever,  to  procure  or  perform  any  criminal  abortion 
as  the  same  is  defined  by  section  eighty  of  the  penal  law;  or 

(d)  Who  offers  or  undertakes  by  any  manner  or  means  U^ 
violate  any  of  the  provisions  of  section  eleven  hundred  and  forty- 
two  of  the  penal  law. 

Proceedings  for  revocation  of  a  license  or  the  annulment  of 
registration  shall  be  beonm  by  filing  a  written  charge  or  charges 
against  the  accused.  These  charges  may  be  preferred  by  any 
person  or  corporation,  or  the  regents  may  on  their  own  motion 
direct  the  executive  oflScer  of  the  board  of  regents  to  prefer  said 
charges.  Said  charges  shall  be  filed  with  the  executive  oflScer  of 
the  board  of  regents,  and  a  copy  thereof  filed  with  the  secretary 
of  the  board  of  medical  examiners.  The  board  of  medical  exam- 
iners, when  charges  are  preferred,  shall  designate  three  of  their 
number  as  a  committee  to  hear  and  determine  said  charges.  A 
time  and  place  for  the  hearing  of  said  charges  shall  be  fixed  by 
said  committee  as  soon  as  convenient,  and  a  copy  of  the  charges, 
together  with  a  notice  of  the  time  and  place  when  they  will  be 
heard  and  determined,  shall  be  served  upon  the  accused  or  his 
counsel,  at  least  ten  days  before  the  date  actually  fixed  for  said 
hearing.  Where  personal  service  or  service  upon  counsel  can  not 
be  effected,  and  such  fact  is  certified  on  oath  by  any  person  duly 
authorized  to  make  legal  service,  the  regents  shall  cause  to  be 
published  for  at  least  seven  times,  for  at  least  twenty  days  prior 
to  the  hearing,  in  two  daily  papers  in  the  county  in  which  the 
physician  was  last  iknown  to  practice,  a  notice  to  the  effect  that 
at  a  definite  time  and  place  a  hearing  will  be  had  for  the  purpose 
of  hearing  charges  against  the  physician  upon  an  application  to 
revoke  his  license.  At  said  hearing  the  accused  shall  have  the 
right  to  cross-ox  a  rnir.e  the  witnesses  against  him  and  to  produce 
witnesses  in  his  defcuisc,  and  to  appear  personally  or  by  counsel. 
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The  said  committee  shall  make  a  written  report  of  its  findings  and 
recommendations,  to  be  signed  by  all  its  members,  and  the  same 
shall  be  forthwith  transmitted  to  the  executive  officer  of  the  board 
of  regents.  If  the  said  committee  shall  unanimously  find  that  said 
charges,  or  any  of  them,  are  sustained,  and  shall  unanimously 
recommend  that  the  license  of  the  accused  be  revoked  or  his  regis- 
tration be  annulled,  the  regents  may  thereupon  in  their  discre- 
tion, revoke  said  license  or  annul  said  registration,  or  do  both.  If 
the  re^rents  shall  annul  such  registration,  they  shall  forthwith 
transmit  to  the  clerk  of  the  county  or  counties  in  which  said 
accused  is  registered  as  a  physician,  a  certificate  under  their  seal 
certifying  that  such  registration  has  been  annulled,  and  said 
clerk  shall,  upon  receipt  of  said  certificate,  file  the  same  and 
forthwith  mark  said  registration  "  annulled."  Any  person  who 
shall  practice  medicine  after  his  registration  has  been  marked 
**  annulled  "  shall  be  deemed  to  have  practiced  medicine  without 
registration.  Where  the  license  of  any  person  has  been  revoked, 
or  his  registration  has  been  annulled  as  herein  provided,  the  re- 
gents may,  after  the  expiration  of  one  year,  entertain  an  applica- 
tion for  a  new  license,  in  like  manner  as  original  applications  for 
licenses  are  entertained ;  and  upon  such  new  application  they  may 
in  their  discretion,  exempt  the  applicant  from  the  necessity  of 
undergoing  any  examination. 

Formerly  L.  1907,  ch.  344,  §  11. 

§  171*  Regjlatry  in  anotlier  county*  A  practicing  phy- 
sician having  registered  a  lawful  authority  to  practice  medicine 
in  one  county,  and  removing  such  practice  or  part  thereof  to 
another  county,  or  regularly  engaging  in  practice  or  opening  an 
office  in  another  county  shall  show  or  send  by  registered  mail  to 
the  clerk  of  such  other  county,  his  certificate  of  registration.  If 
such  certificate  clearly  shows  that  the  original  registration  was  of 
an  authority  issued  under  seal  by  the  regents,  or  if  the  certificate 
itself  is  indorsed  by  the  regents  as  entitled  to  registration,  the 
clerk  shall  thereupon  register  the  applicant  in  the  latter  county,  on 
receipt  of  a  fee  of  twenty-five  cents,  and  shall  stamp  or  indorse  on 
such  certificate  the  date  and  his  name  preceded  by  the  words, 

"registered  also  in county,"  and  return  the  certificate  to 

the  applicant. 

Formerly  L.  1907,  ch.  344,  S   12. 

§  172.  Certificate  presumptiTe  evidence;  nnan- 
fhorized  registration  and  license  prohibited.  Every 
unrevoked  certificate  and  indorsement  of  registry,  made  as  pri>- 
vided  in  this  article,  shall  be  presumptive  evidence  in  all  courts 
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and  places,  that  the  person  named  therein  is  legally  registered. 
Hereafter  no  person  shall  register  any  authority  to  practice  medi- 
cine unless  it  has  been  issued  or  indorsed  as  a  license  by  the  re- 
gents. No  such  registration  shall  be  valid  unless  the  authority 
registered  constituted,  at  the  time  of  registration,  a  license  under 
the  laws  of  the  state  then  in  force.  No  diploma  or  license  con- 
ferred on  a  person  not  actually  in  attendance  at  the  lectures,  in- 
struction and  examinations  of  the  school  conferring  the  same,  or 
not  possessed  at  the  time  of  its  conferment  of  the  requirements 
then  demanded  of  medical  students  in  this  state  as  a  condition  of 
their  being  licensed  so  to  practice,  and  no  registration  not  in 
accordance  with  this  article  shall  be  lawful  authority  to  practice 
medicine,  nor  shall  the  degree  of  doctor  of  medicine  be  conferred 
causa  honoris  or  ad  eundem  nor  if  previously  conferred  shall  it 
be  a  qualification  for  such  practice. 

Formerly  L.  1907,  ch.  344,  §   13. 

§  173.  Constrnction  of  this  article.  This  article  shall 
not  be  construed  to  affect  commissioned  medical  officers  serving 
in  the  United  States  army,  navy  or  marine  hospital  service,  while 
BO  commissioned ;  or  any  one  while  actually  serving  without  salary 
or  professional  fees  on  the  resident  medical  staff  of  any  legally 
incorporated  hospital;  or  any  legally  registered  dentist  exclusively 
engaged  in  practicing  dentistry;  or  any  person  or  manufacturer 
who  mechanically  fits  or  sells  lenses,  artificial  eyes,  limbs  or  other 
apparatus  or  appliances,  or  is  engaged  in  the  mechanical  examina- 
tion of  eyes,  for  the  purpose  of  constructing  or  adjusting  spectacles, 
eye  glasses  and  lenses;  or  any  lawfully  qualified  physician  in 
other  states  or  countries  meeting  legally  registered  physicians  in 
this  state  in  consultation;  or  any  physician  residing  on  a  border 
of  a  neighboring  state  and  duly  licensed  under  the  laws  thereof 
to  practice  medicine  therein,  whose  practice  extends  into  this  state, 
and  who  does  not  open  an  office  or  appoint  a  place  to  meet  patients 
or  receive  calls  within  this  state;  or  any  physician  duly  registered 
in  one  county  called  to  attend  isolated  cases  in  another  county,  but 
not  residing  or  habitually  practicing  therein;  or  the  furnishing 
of  medical  assistance  in  case  of  emergency;  or  the  domestic  ad- 
ministration of  family  remedies ;  or  the  practice  of  chiropody ;  or 
the  practice  of  the  religious  tenets  of  any  church.  This  article 
shall  be  construed  to  repeal  all  acts  or  parts  of  acts  authorizing 
conferment  of  any  degree  in  medicine  causa  honoris  or  ad  eundem 
or  otherwise  than  on  students  duly  graduated  after  satisfactory 
completion  of  a  preliminary  medical  course  not  less  than  that 
required  by  this  article  as  a  condition  of  license.  It  is  further 
provided  tibat  any  person  who  shall  be  actively  engaged  in  the 
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practice  of  osteopathy  in  the  state  of  New  York  on  the  thirteenth 
day  of  May,  nineteen  hundred  and  seven,  and  who  shall  present  to 
the  hoard  of  regents  satisfactory  evidence  that  he  is  a  graduate  in 
good  standing  of  a  regularly  conducted  school  or  college  of  oste- 
opathy within  the  United  States  which  at  the  time  of  his  or  her 
graduation  required  a  course  of  study  of  two  years  or  longer,  in- 
cluding the  subjects  of  anatomy,  physiology,  pathology,  hygiene, 
chemistry,  obstetrics,  diagnosis  and  the  theory  and  practice  of 
osteopathy,  with  actual  attendance  of  not  less  than  twenty  months, 
which  facts  shall  be  shown  by  his  or  her  diploma  and  affidavit, 
shall  upon  application  and  payment  of  ten  dollars  be  granted,  with- 
out examination,  a  license  to  practice  osteopathy,  provided  applica- 
tion for  such  license  be  made  within  six  months  after  the  thir- 
teenth day  of  May,  nineteen  hundred  and  seven.  A  license  to 
practice  osteopathy  shall  not  permit  the  holder  thereof  to  admin- 
ister drugs  or  perform  surgery  with  the  use  of  instruments. 
Licenses  to  practice  osteopathy  shall  be  legistered  in  accordance 
with  the  provisions  of  this  article,  and  the  word  osteopath 
be  included  in  such  registration ;  and  such  license  shall  entitle  the 
holder  thereof  to  the  use  of  the  degree  D.  O.,  or  doctor  of  oste- 
opathy. 

Formerly  L.  1907,  ch.  344,  S  14. 

§  174.  Pexialties  and  their  collection.  Any  person 
who,  not  being  then  lawfully  authorized  to  practice  medicine 
within  this  state  and  so  registered  according  to  law,  shall  prac- 
tice medicine  within  this  state  without  lawful  registration  or  in 
violation  of  any  provision  of  this  article;  and  any  person  who 
shall  buy,  sell  or  fraudulently  obtain  any  medical  diploma,  license, 
record  or  registration,  or  who  shall  aid  or  abet  such  buying,  selling 
or  fraudulently  obtaining,  or  who  shall  practice  medicine  under 
cover  of  any  medical  diploma,  license,  record  or  registration 
illegally  obtained,  or  signed,  or  issued  unlawfully  or  under  fraudu- 
lent representations  or  mistake  of  fact  in  a  material  regard,  or 
who,  after  conviction  of  a  felony,  shall  attempt  to  practice  medi- 
cine, or  shall  so  practice,  and  any  person  who  shall  in  connection 
with  his  name  use  any  designation  tending  to  imply  or  designate 
him  as  a  practitioner  of  medicine  within  the  meaning  of  this 
article  without  having  registered  in  accordance  therewith,  or 
any  person  who  shall  practice  medicine  or  advertise  to  practice 
medicine  under  a  name  other  than  his  own,  or  any  person  not  a 
registered  physician  who  shall  advertise  to  practice  medicine, 
shall  be  guilty  of  a  misdemeanor.  Any  person  who  shall  practice 
medicine  under  a  false  or  assumed  name,  or  who  shall  falsely 
personate  another  practitioner  or  former  practitioner  of  a  like  or 
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different  name,  shall  be  guflty  of  a  felony.  Wlien  any  proseco- 
tion  under  this  article,  or  under  sections  eleven  hundred  and  forty- 
two,  eighty,  eighty-one,  eighty-two,  seventeen  hundred  and  for^- 
seven  of  the  penal  law,  and  any  amendments  thereto,  is  made  on 
the  complaint  of  any  incorporated  medical  society  of  the  state,  or 
any  county  medical  society  entitled  to  representation  in  a  state 
society,  any  fines  collected  shall  be  paid  to  the  society  making  the 
complaint,  and  any  excess  of  the  amount  of  fines  so  paid  over  the 
expense  incurred  by  the  said  society  in  enforcing  the  medical  laws 
of  this  state,  shall  be  paid  at  the  end  of  the  year  to  the  county 
treasurer. 

Formerly  L.  1907,  ch.  844,  i  16. 

ARTICLE  9 

Dental  Societies  and  tlie  Practice  of  Den- 
tistry 

Section  190.  Definitions. 

191.  State  dental  society. 

192.  District  dental  societies. 

193.  Powers  of  district  dental  societies. 

194.  Licentiates. 

195.  State  board  of  dental  examiners. 

196.  Examinations. 

197.  Degrees. 

198.  Licenses. 

199.  Kegistration. 

200.  Examination  fees. 

201.  Eevocation  of  licenses. 

202.  Construction  of  this  article. 

203.  Penalties. 

§  190.  Definitions.  As  used  in  this  article,  the  terms 
"  university,"  "  regents "  and  "  physicians "  have  respec- 
tively the  meanings  defined  in  article  eight  of  this  chapter. 
"  Board,''  where  not  otherwise  limited,  means  the  board  of  dental 
examiners  of  the  state  of  New  York.  "Restored  medical  or 
dental  school "  means  a  medical  or  dental  school,  college  or  depart- 
ment of  a  university,  registered  by  the  regents  as  maintaining  a 
proper  educational  standard  and  legally  incorporated.  "Exam- 
iner," where  not  otherwise  qualified,  means  a  member  of  the 
board.  "  State  dental  society,"  means  the  dental  society  of  the 
state  of  New  York. 

Formerly  L.  18D3,  ch.  Ml,  article  9,  f  1,  as  inserted  by  L.  1895, 
ch.  G20^  §  1,  and  ani'd  by  L.  1S06.  ch.  297,  §  1,  and  L.  1898,  ch.  365, 
{  1,  and  finally  am'd  to  constitute  {  160  by  L.  1901,  ch.  215,  i  1. 
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§  191.  State  dental  society.  The  dental  society  of  the 
state  of  New  York  is  continued,  and  shall  be  composed  of 
eight  delegates  from  each  district  society  divided  into  four  classes 
of  two  delegsftes,  each  to  he  elected  annually,  and  of  two  delegates 
from  each  incorporated  dental  school  of  the  state  to  be  elected 
annually.  The  state  dental  society  shall  annually  meet  on  the 
second  Wednesday  of  May,  or  at  such  other  time  and  at  such  place 
as  may  be  determined  on  in  the  by-laws  of  the  society  or  by  resolu- 
tion, at  the  preceding  annual  meeting.  Twenty  members  shall  be 
a  quorum.  The  society  shall  elect  annually  a  president,  vice- 
president,  secretary  and  treasurer,  who  shall  hold  their  oflSces  for 
one  year,  and  imtil  others  shall  be  chosen  in  their  places,  and  may 
elect  not  more  than  sixteen  permanent  members  at  any  annual 
meeting  from  among  eminent  dentists  of  the  state,  who  shall  have 
all  the  privileges  of  delegate  members.  The  society  may  elect 
honorary  members  from  any  state  or  country  not  eligible  to  regu- 
lar membership,  who  shall  not  be  entitled  to  vote  or  hold  any 
office  in  the  society. 

Formerly  L.  1893,  eh.  661,  S  161,  as  inserted  by  L.  1901,  ch.  215,  S  1. 

§  102.  District  dental  societies.  The  existing  district 
dental  societies  are  continued.  In  any  judicial  district  in 
which  a  district  dental  society  is  not  now  incorporated,  fifteen  or 
more  dentists  of  such  district  authorized  to  practice  dentistry  in 
this  state  may  become  a  district  dental  society  of  such  district,  by 
publishing  a  call  for  a  meeting  of  the  dentists  of  the  district  to  be 
held  at  a  time  and  place  mentioned  therein  within  the  district, 
in  at  least  one  newspaper  in  each  county  of  the  district,  at  least 
once  a  week  for  at  least  four  weeks  inunediately  preceding  the 
time  when  such  meeting  is  to  be  held,  and  by  meeting  at  the  time 
and  place  specified  in  such  notice  with  such  dentists  authorized  to 
practice  dentistry  in  the  district  as  may  respond  to  such  call,  and 
by  making  and  filing  with  the  secretary  of  the  state  dental  society 
a  certificate,  to  be  executed  and  acknowledged  by  the  dentists  so 
meeting,  or  by  at  least  fifteen  of  them,  which  shall  set  forth  that 
such  meeting  has  been  held  pursuant  to  such  notice,  the  corporate 
name  of  the  society,  which  shall  be  the  district  dental  society  of 
the  judicial  district  where  located,  the  names  and  places  of 
residence  of  the  officers  of  the  society  for  the  first  year,  or  until 
the  first  annual  meeting,  which  officers  shall  be  a  president,  vice- 
president,  secretary  and  treasurer,  the  time  and  place  of  the  annual 
meeting  of  the  society,  the  general  objects  and  purposes  of  the 
association  and  the  names  of  eight  delegates  to  the  state  society 
divided  into  four  classes  of  two  delegates  each,  to  hold  office  until 
the  first,  second,  third  and  fourth  annual  meeting  thereafter, 
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respectively.  And  thereon  the  persons  executing  such  certificate 
and  all  other  dentists  in  good  standing  and  authorized  to  practice 
dentistry  in  such  district,  who  shall  subscribe  to  its  by-laws,  shall 
be  a  corporation  by  the  name  expressed  in  such  certificate. 

Formerly  L.  1893,  ch.  661,  {  162,  aa  inserted  by  L.  1901,  ch.  215,  |  1. 

§  103.  Ponrers  of  district  dental  societies.  Every 
licensed  and  registered  dentist  in  the  judicial  district  in 
which  such  society  is  formed,  shall  be  eligible  to  member- 
ship in  the  district  society  of  the  district  where  he  resides 
or  practices  dentistry.  Every  district  society  shall  at  every 
annual  meeting  choose  two  delegates  to  the  state  dental  so- 
ciety, each  to  serve  four  years,  and  may  fill  all  vacancies 
occurring  in  their  respective  delegations  in  the  state  so- 
ciety. Every  district  dental  society  shall  at  its  annual  meet* 
ing  appoint  not  less  than  three  nor  more  than  five  censors  to 
continue  in  office  for  one  year  and  imtil  others  are  chosen,  who 
shall  constitute  a  district  board  of  censors.  The  dental  societies  of 
the  respective  districts  of  the  state  shall  have  power  to  make  all 
needful  by-laws  not  inconsistent  with  the  laws  of  this  state  for  the 
management  of  their  affairs  and  property  and  the  admission  and 
expulsion  of  members;  providing,  that  no  by-law  of  any  district 
society  shall  be  repugnant  to  or  inconsistent  with  the  by-laws  of 
the  state  society.  Said  societies  may  purchase  and  hold  real  and 
personal  ei^te  for  the  purposes  of  their  incorporation;  provided 
that  the  property  of  a  district  society  shall  not  exceed  in  value  five 
thousand  dollars,  and  the  property  of  the  state  society  shall  not 
exceed  in  value  twenty-five  thousand  dollars. 

Formerly  L.  1893,  ch.  661,  {  163,  as  inserted  by  L>.  1901,  ch.  215,  {  1. 

§  194.  Ucentiates.  Only  the  following  persons  shall  be 
deemed  licensed  to  practice  dentistry : 

1.  Those  duly  licensed  and  registered  as  dentists  in  this  state 
prior  to  the  first  day  of  August,  eighteen  hundred  and  ninety-five, 
pursuant  to  the  laws  in  force  at  the  time  of  their  license  and  regis- 
tration. 

2.  Those  duly  licensed  and  registered  after  the  first  day  of 
August,  eighteen  hundred  and  ninety-five,  pursuant  to  the  pro- 
visions of  this  chapter. 

Formerly  L.  1893,  ch.  661,  S  160,  as  inserted  by  L.  1895,  ch.  626,  f  1* 
and  am'd  to  constitute  §  164  by  L.  1901,  ch.  215,  {  1. 

§  195.    State    board    of    dental    examiners.      The 

existing  state  board  of  dental  examiners  shall  be  divided 
into  four  classes   and  their  terms  of  office  shall  continue  ex- 
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cept  that  said  terms  shall  expire  on  the  thirty-first  day  of  July 
in  each  year.  Before  the  day  when  the  official  terms  of  the  mem- 
bers of  any  of  said  classes  shall  expire,  the  regents  shall  appoint 
their  successors,  to  serve  for  the  term  of  four  years  from  said  day. 
Such  appointment  shall  be  made  from  nominations  in  number 
twice  the  number  of  the  outgoing  class  made  by  such  society  to  the 
regents  prior  to  the  second  Tuesday  in  June  of  each  year.  In  de- 
fault of  such  nominations,  the  regents  shall  appoint  such  examiners 
from  the  legally  qualified  dentists  in  the  state  belonging  to  the 
state  dental  society.  The  regents,  in  the  same  manner,  shall  i.lso 
fill  vacancies  in  the  board  that  may  occur.  All  nominations  and 
appointments  shall  be  so  made  that  every  vacancy  in  the  board 
shall  be  filled  by  a  resident  of  the  same  judicial  district  in  which 
the  last  incumbent  of  the  office  resided.  The  board  shall  elect  at 
its  annual  meeting  from  its  members  a  president  and  a  secretary 
and  shall  hold  one  or  more  meetings  each  year  pursuant  to  call  of 
the  regents.  No  person  shall  be  appointed  an  examiner  unless  he 
shall  have  received  a  dental  degree  from  a  body  lawfully  entitled 
to  confer  the  same,  and  in  good  standing  at  the  time  of  its  confer- 
ment, and  shall  have  been  engaged  within  the  state  during  not  less 
than  five  years  prior  to  his  appointment  in  the  actual  and  lawful 
practice  of  dentistry.  Nor  shall  any  person  connected  with  a 
dental  school  as  professor,  trustee  or  instructor  be  eligible  to  such 
appointment  Cause  beins^  shown  before  them  the  regents  may  re- 
move an  examiner  from  office  on  proven  charges  of  inefficiency,  in- 
competency, immorality  or  unprofessional  conduct- 
Formerly  L.  1893,  ch.  661,  §   161,  as  inserted  by  L.  1896,  ch.  626, 

S  1,  and  am'd  by  L.  1806,  ch.  297,  §  2,  and  finally  am'd  to  constitute 

S  165  by  L.  1901,  ch.  215,  §  1. 

§  196.  Examinations.  The  regents  shall  admit  to  exami- 
nation any  candidate  who  shall  pay  the  fee  herein  prescribed  and 
submit  satisfactory  evidence,  verified  by  oath  if  required, 
that  he: 

1.  Is  more  than  twenty-one  years  of  age; 

?.  Is  of  good  moral  character ; 

3.  Has  a  preliminary  education  equivalent  to  graduation  from 
a  four  year  high  school  course  registered  by  the  regents,  or  an 
education  accepted  by  the  regents  as  fully  equivalent. 

4.  Subsequently  to  receiving  such  preliminary  education  either 
has  been  graduated  in  course  with  a  dental  degree  from  a  regis- 
tered dental  school,  or  else,  having  been  graduated  in  course  from 
a  registered  medical  school  with  a  degree  of  doctor  of  medicine,  has 
pursued  thereafter  a  course  of  special  study  of  dentistry  for  at 
least  two  years  in  a  registered  dental  school  and  received  there- 
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from  its  degree  of  doctor  of  dental  surgery,  or  else  holds  a  diploma 
or  license  conferring  full  right  to  practice  dentistry  in  some 
foreign  country  and  granted  by  some  registered  authority.  Pro- 
vided that  any  person  who  then  being  a  bona  fide  student  of  den- 
tistry in  this  state  under  private  preceptorship  was  entitled  to  file 
on  or  before  the  thirty-first  day  of  July,  eighteen  hundred  an^l 
ninety-five,  with  the  secretary  of  the  state  dental  society  a  certifi- 
cate of  study  under  private  preceptorship  and  who  did  at  any 
time  prior  to  the  first  day  of  January,  nineteen  hundred  and  four, 
upon  sworn  proof  of  such  fact  file  such  a  certificate  with  the  re- 
gents, may  be  admitted  to  examination  before  the  board.  Any 
member  of  the  board  may  inquire  of  any  applicant  for  examina- 
tion concerning  his  qualifications  and  may  take  testimony  of  any 
one  in  regard  thereto,  under  oath,  which  he  is  hereby  empowered 
to  administer. 

Formerly  L.  1893,  eh,  661,  fi  162  part,  as  inserted  by  L.  1895, 
ch.  626,  S  1,  and  am'd  bv  L.  1806,  ch.  297,  5  3.  and  flnaUy  am'd  to 
constitute  §  166  by  L.  1901,  ch.  215,  |  1.  Subd.  4  as  am'd  by  L.  1902. 
eh.  210,  S  1. 

§  197.  Degrees.  No  degree  in  dentistry  shall  be  con- 
ferred in  this  state  except  the  degree  of  doctor  of  dental  sur- 
gery. Said  degree  shall  not  be  conferred  upon  any  one  unless  he 
shall  have  satisfactorily  completed  a  course  of  at  least  three  years 
in  a  registered  dental  school,  or  having  been  graduated  in  course 
from  a  registered  medical  school  with  the  degree  of  doctor  of 
medicine  shall  have  pursued  satisfactorily  thereafter  a  course  of 
special  study  of  dentistry  for  at  least  two  years  in  a  registered 
dental  school;  nor  shall  said  degree  be  conferred  upon  any  one, 
unless  prior  to  matriculation  in  the  institution  conferring  his  pro- 
fessional degree,  or  before  beginning  the  second  course  of  lectures 
counted  toward  such  degree  he  shall  have  filed  with  said  institu- 
tion a  regents'  certificate  that  he  has  received  the  required  pre- 
liminary education  evidenced  as  aforesaid ;  provided  further,  how- 
ever, that  the  regents  may  confer  upon  all  persons  who  shall  have 
received  the  degree  of  master  of  dental  surgery  under  the  laws  of 
this  state,  prior  to  March  twenty-eighth,  nineteen  hundred  and 
one,  the  degree  of  doctor  of  dental  surgery  in  lieu  of  said  mas- 
ter's degree. 

Formerly  L.  1893,  ch.  661,  §  162  part,  as  inserted  by  L.  1895,  ch. 
626,  §  1,  and  am'd  to  constitute  S  167  by  L.  1901,  ch.  216,  S  1- 

§  198.  Licenses.  On  certification  by  the  board  of  dental 
examiners  that  a  candidate  has  successfully  passed  its  ex- 
aminations and  is  competent  to  practice  dentistry,  the  regents 
shall  issue  to  him  their  license  so  to  practice  pursuant  to  the  rules 
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establisbed  by  them.  On  the  recommendation  of  the  board,  the 
regents  may  also,  without  the  examination  hereinbefore  provided 
for,  issue  their  license  to  any  applicant  therefor  who  shall  furnish 
proof  satisfactory  to  them  that  he  has  been  duly  graduated  from  a 
registered  dental  school  and  has  been  thereafter  lawfully  and 
reputably  engaged  in  such  practice  for  six  years  next  preceding 
his  application ;  or  who  holds  a  license  to  practice  dentistry  in  any 
other  state  of  the  United  States  granted  by  a  state  board  of  dental 
examiners,  indorsed  by  the  dental  society  of  the  state  of  New 
York,  provided,  that  in  either  case  his  preliminary  and  profes- 
sional education  shall  have  been  not  less  than  that  required  in  this 
state.  Every  license  so  issued  shall  state  on  its  face  the  grounds 
on  which  it  is  granted  and  the  applicant  may  be  required  to  furnish 
iiis  proofs  on  aflSdavit. 

Formerly  L.  1893,  ch.  661»  §  161,  as  am'd  by  L.  1895,  ch.  626,  §  1,  and 
L.  1898,  ch.  355,  S  2,  and  finally  am'd  to  constitute  §  163  by  L.  1901, 
ch.  215,  {  1. 

§  109*  Reg^istration.  Every  person  practicing  dentistry  in 
this  state  and  not  lawfully  registered  before  April  seventeenth, 
eighteen  hundred  and  ninety-six,  shall  register  in  the  office  of  the 
clerk  of  the  county  where  his  place  of  business  is  located,  in  a  book 
kept  by  the  clerk  for  such  purpose,  his  name,  age,  office  and  post- 
office  address,  date  and  number  of  his  license  to  practice  dentistry 
and  the  date  of  such  registration,  which  registration  he  shall  be 
entitled  to  make  only  upon  showing  to  the  county  clerk  his  license 
or  a  duly  authenticated  copy  thereof,  and  making  an  affidavit 
stating  name,  age,  birthplace,  the  number  of  his  license  and  the 
date  of  its  issue;  that  he  is  the  identical  person  named  in  the 
license;  that  before  receiving  the  same  he  complied  with  all  the 
preliminary  requirements  of  this  article  and  the  rules  of  the  re- 
gents and  board  as  to  the  terms  and  the  amount  of  study  and  ex- 
amination; that  no  money,  other  than  the  fees  prescribed  by  this 
article  and  said  rules,  was  paid  directly  or  indirectly 
for  such  license,  and  that  no  fraud,  misrepresentation  or 
mistake  in  a  material  regard  was  employed  or  occurred 
in  order  that  such  license  should  be  conferred.  The  countv 
clerk  shall  preserve  such  affidavit  in  a  bound  volume  and 
shall  issue  to  every  licentiate  duly  registering  and  making  such 
affidavit,  a  certificate  of  registration  in  his  county,  which  shall 
include  a  transcript  of  the  registration.  Such  transcript  and  the 
license  may  be  offered  as  presumptive  evidence  in  all  courts  of  the 
facts  stated  therein.  The  county  clerk's  fee  for  taking  such  regis- 
tration and  affidavit  and  issuing  such  certificate,  shall  be  one 
dollar.    A  practicing  dentist  having  registered  a  lawful  authority 
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to  practice  dentistry  in  one  county  of  the  state  and  removing  such 
practice  or  part  thereof  to  another  county,  or  regularly  engaging 
in  practice  or  opening  an  office  in  another  county,  shall  show  or 
send  hy  registered  mail  to  the  clerk  of  such  other  county  his  certifi- 
cate of  registration.  If  such  certificate  clearly  shows  that  the 
original  registration  was  of  an  authority  issued  under  seal  hy  the 
regents,  or  if  the  certificate  itself  is  indorsed  hy  the  regents  a« 
entitled  to  registration,  the  clerk  shall  thereupon  register  the  appli- 
cant in  the  latter  county,  on  receipt  of  a  fee  of  twenty-five  cents, 
and  shall  stamp  or  indorse  on  such  certificate,  the  date  and  his 

name,  preceded  hy  the  words,  "  registered  also  in 

county,''  and  return  the  certificate  to  the  applicant.  Any  person 
who  having  lawfully  registered  as  aforesaid  shall  thereafter  diange 
his  name  in  any  lawful  manner  shall  register  the  new  name  witli 
marginal  note  of  the  former  name;  and  shall  note  upon  the  margin 
of  the  former  registration  the  fact  of  such  diange  and  a  crosj^ 
reference  to  the  new  registration.  A  county  clerk  who  knowingly 
shall  make  or  suffer  to  be  made  upon  the  book  of  registry  of  den 
tists  kept  in  his  office  any  other  «itry  than  is  provided  for  in  thi^* 
section  shall  be  Mable  to  a  penalty  of  fifty  dollars  to  be  recovered! 
by  the  state  dental  society  in  a  suit  in  any  court  having  jurisdic- 
tion. 

Formerly  L.  1893,  ch.  661,  S  162,  as  am*d  by  L.  1896,  ch.  626,  $  1, 
and  L.  1890,  ch.  297,  §  4,  and  finally  am'd  to  constitute  {  169  by  L. 
1901,  ch.  215,  §  1. 

§  200.  Examination  fees.  Every  applicant  for  license 
to  practice  dentistry  shall  pay  a  fee  of  not  more  than 
twenty-five  dollars.  From  the  fees  provided  by  this  article  the 
regents  may  pay  all  proper  expenses  incurred  by  them  under  its 
|)rovision8,  and  any  surplus  at  the  end  of  any  academic  year  shall 
be  paid  to  the  society  nominating  the  examiners  to  defray  its 
expenses  incurred  under  the  law. 

Formerly  L.  1893,  ch.  661,  ft   162  part,  as  inserted  by  L.  1896,  ch. 
626,  §  1,  and  am'd  to  constitute  §  169-a  by  L.  1901,  ch.  215,  §  1. 

§  201.  Revocation  of  licenses.  If  any  practitioner  of 
dentistry  be  charged  under  oath  before  the  board,  with  un- 
professional or  immoral  conduct,  or  with  gross  ignorance,  or 
inefficiency  in  his  profession,  the  board  shall  notify  him  to  appear 
before  it  at  an  appointed  time  and  place,  with  counsel,  if  he  so 
desires,  to  answer  said  charges,  furnishing  to  him  a  copy  thereof. 
Upon  the  report  of  the  board  that  the  accused  has  been  guilty  of 
unprofessional  or  immoral  conduct,  or  that  he  is  grossly  ignorant 
or  inefficient  in  his  profession,  the  regents  may  suspend  the  person 
so  charged  from  the  practice  of  dentistry  for  a  limited  season^  or 
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may  revoke  his  license.  Upon  the  revocation  of  any  license,  the 
fact  shall  he  noted  upon  the  records  of  the  regents  and  the  license 
shall  be  marked  as  canceled,  of  the  date  of  its  revocation.  Upon 
presentation  of  a  certificate  of  such  cancellation  to  the  clerk  of  any 
county  wherein  the  licentiate  may  be  registered,  said  clerk  shall 
note  the  date  of  the  cancellation  on  the  register  of  dentists  and 
cancel  the  registration.  A  conviction  of  felony  shall  forfeit  a 
license  to  practice  dentistry,  and  upon  presentation  to  the  regents 
or  a  county  clerk  by  any  public  ofiicer  or  officer  of  a  dental  society 
of  a  certified  copy  of  a  court  record  showing  that  a  practitioner  of 
dentistry  has  been  convicted  of  felony,  that  fact  shall  be  noted 
on  the  record  of  license  and  clerk's  register,  and  the  license  and 
registration  shall  be  marked  "  canceled.''  Any  person  who,  after 
conviction  of  a  felony  shall  practice  dentistry  in  this  state,  shall 
be  subject  to  all  the  penalties  prescribed  for  the  unlicensed  prac- 
tice of  dentistry,  providing  that  if  such  conviction  be  subsequently 
reversed  upon  appeal  and  the  accused  acquitted  or  discharged,  his 
license  shall  become  again  operative  from  the  date  of  such  acquittal 
or  discharge. 

Formerly  L.  1893,  ch.  661,  §  162  part,  as  inserted  by  L.  1895,  ch. 
626,  §  1,  and  am'd  by  L.  1896,  ch.  297,  {  5,  and  finally  am'd  to  con- 
stitute S  169'b  by  L.  1901,  ch.  215,  S  1. 

§  202.  Construction    of    this    article.      This    article 

shall  not  be  construed  to  prohibit  an  unlicensed  person  from 
performing  merely  mechanical  work  upon  inert  matter  in  a  dental 
office  or  laboratory,  or  the  student  of  a  licentiate  from  assisting  the 
latter  in  his  performance  of  dental  operations  while  in  the  pres- 
ence and  under  the  personal  supervision  of  his  instructor;  or  a 
student  in  an  incorporated  dental  school  or  college  from  perform- 
ing operations  for  purposes  of  clinical  study  under  the  supervision 
and  instruction  of  preceptors;  or  a  duly  licensed  physician  from 
treating  diseases  of  the  mouth  or  performing  operations  in  oral 
surgery.  But  nothing  in  this  article  shall  be  construed  to  permit 
the  performance  of  independent  dental  operations  by  an  unlicensed 
person  under  cover  of  the  name  of  a  registered  practitioner  or  in 
his  office.  Nor  shall  anything  in  this  article  be  construed  to  re- 
quire of  students  matriculated  in  registered  dental  or  medical 
schools  before  the  first  day  of  January,  nineteen  hundred  and 
five,  any  other  or  higher  qualification  for  the  dental  license  or 
degree  than  was  demanded  by  existing  laws  as  interpreted  by  the 
regulations  of  the  regents  at  the  date  of  their  matriculation. 

Formerly  L.  1893,  ch.  661,  §  163,  as  inserted  by  L.  1895,  ch.  626, 
{  1,  and  amM  to  constitute  §  169*c  by  L.  1901,  ch.  216,  f  1. 
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§  203.  Penalties.  A.  A  person  who,  in  any  county  of 
this  state,  practices  or  holds  himself  out  to  the  public  as 
practicing  dentistry,  not  being  at  the  times  of  said  practice  or 
holding  out,  a  dentist  licensed  to  practice  as  such  in  this  state  and 
registered  in  the  office  of  the  clerk  of  such  county,  pursuant  to  the 
general  laws  regulating  the  practice  of  dentistry,  is  guilty  of  a 
misdemeanor  and  punishable  upon  conviction  of  a  first  offense  by 
a  fine  of  not  less  than  fifty  dollars,  and  upon  conviction  of  a  subse- 
quent offense  by  a  fine  of  not  less  than  one  hundred  dollars,  or  by 
imprisonment  for  not  less  than  two  months  or  by  both  such  fine 
and  imprisonment.  Any  violation  of  this  section  by  a  person 
theretofore  convicted  under  the  then  existing  laws  of  this  state  of 
practicing  dentistry  without  license  or  registration,  shall  be  in- 
cluded in  the  term  "  a  subsequent  offense/'  Every  cenviction  of 
unlawful  practice  or  holding  out  subsequent  to  a  first  conviction 
thereof  shall  be  a  conviction  of  a  second  offense.  Every  practi- 
tioner of  dentistry  must  display  in  a  conspicuous  place  upon  the 
house  or  in  the  office  wherein  he  practices  his  full  name.  If  there 
are  more  dental  chairs  than  one  in  any  office  or  dental  parlor  the 
name  of  the  practitioner  must  be  displayed  on  or  by  said  chair  in 
plain  sight  of  the  patient.  Any  person  who  shall  practice  dentistry 
without  displaying  his  name  as  herein  prescribed;  and  any  pro- 
prietor, owner  or  manager  of  a  dental  office,  establishment  or  parlor 
who  shall  fail  so  to  display  or  cause  to  be  displayed  the  name  of 
each  person  employed  as  a  practicing  dentist  or  practicing  as  a 
dentist  in  said  office,  establishment  or  parlor,  shall  be  guilty  of  a 
misdemeanor  and  punishable  upon  a  first  conviction  by  a  fine  of 
fifty  dollars,  and  upon  every  subsequent  conviction  by  a  fine  of  not 
less  than  one  hundred  dollars,  or  by  imprisonment  for  not  less  than 
sixty  days,  or  by  both  fine  and  imprisonment. 

B.  A  person  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  every  conviction  thereof  shall  be  punished  by  a  fine  of  not 
less  than  two  hundred  and  fifty  dollars,  or  by  imprisonment  for 
not  less  than  six  months,  or  by  both  fine  and  imprisonment,  who 

1.  Shall  sell  or  barter  or  offer  to  sell  or  barter  any  diploma  or 
document  conferring  or  purporting  to  confer  any  dental  d^ree  or 
any  certificate  or  transcript  made  or  purporting  to  be  made  pur- 
suant to  the  laws  regulating  the  license  and  registration  of  den- 
tists; or, 

2.  Shall  purchase  or  procure  by  barter  any  such  diploma,  cer- 
tificate or  transcript  with  intent  that  the  same  shall  be  used  as 
evidence  of  the  qualifications  to  practice  dentistry  of  any  person 
other  than  the  one  upon  whom  it  was  lawfully  conferred  or  in 
fraud  of  the  laws  regulating  such  practice ;  or, 
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3.  Shall,  with  fraudulent  intent,  alter  in  a  material  regard  any 
such  diploma,  certificate  or  transcript;  or, 

4.  Shall  use  or  attempt  to  use  any  such  diploma,  certificate  or 
transcript  which  has  been  purchased,  fraudulently  issued,  counter- 
feited or  materially  altered  either  as  a  license  or  color  of  license  to 
practice  dentistry  or  in  order  to  procure  registration  as  a  dentist ; 
or, 

6.  Shall  practice  dentistry  under  a  false  or  assumed  name ;  or, 

6.  Shall  assume  the  degree  of  bachelor  of  dental  surgery,  doctor 
of  dental  surgery,  or  master  of  dental  surgery,  or  shall  append  the 
letters  B.  D.  S.,  D.  D.  S.,  M.  U.  S.,  to  his  name,  not  having 
had  duly  conferred  upon  him  by  diploma  from  some  college, 
school  or  board  of  examiners  legally  empowered  to  confer  the 
same,  the  right  to  assume  said  titles ;  or  shall  assume  any  title  or 
append  or  prefix  any  letters  to  his  name  with  the  intent  to  repre- 
sent falsely  that  he  has  received  a  medical  or  dental  degree  or 
license;  or, 

7.  Shall  falsely  personate  another  at  any  examination,  held  by 
the  regents  or  by  the  board,  of  the  preliminary  or  professional 
education  of  candidates  for  dental  students'  certificates,  dental 
degrees  or  licenses,  or  who  shall  induce  another  to  make  or  aid  and 
abet  in  the  making  of  such  false  personation,  or  who  shall  know- 
ingly avail  himself  of  the  benefit  of  such  false  personation,  or 
who  shall  knowingly  or  negligently  make  falsely  any  certificate 
required  by  the  regents  or  board  in  connection  with  their  exami- 
nations. 

C,  Any  person  who  in  any  afiMavit  or  examination  required 
of  an  applicant  for  examination,  license  or  registration  under  the 
laws  regulating  the  practice  of  dentistry,  or  under  the  laws,  ordi- 
nances or  regulations  governing  the  regents'  examinations  of  the 
preliminary  education  required  for  a  dental  student's  certificate 
shall  make  wilfully  a  false  statement  in  a  material  regard  shall  be 
guilty  of  perjury,  and  punishable  upon  conviction  thereof  by  im- 
prisonment not  exceeding  ten  years. 

D.  All  courts  of  special  sessions  and  police  justices  sitting  as 
courts  of  special  sessions  shall  have  jurisdiction  in  the  first 
instance  to  hear  and  determine  all  charges  of  misdemeanors  men- 
tioned in  this  article  committed  within  their  local  jurisdic- 
tion, and  to  impose  all  the  penalties  provided  for  misdemeanors 
in  this  article;  provided,  however,  that  the  power  of  said 
courts  and  justices  to  hear  and  determine  such  charges  shall 
be  divested,  if  before  the  commencement  of  a  trial  before  such 
court  or  justice,  a  grand  jury  shall  present  an  indictment  against 
the  accused  person  for  the  same  offenie^  or  if  a  jufticc  of  tb« 
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supreme  cpprt  or  a  county  judge  of  the  county  shall  grant  a  cer- 
tificate in  the  manner  provided  by  law  in  cases  of  misdemeanor, 
that  it  is  reasonable  that  such  charge  be  prosecuted  by  indictment. 
E.  All  fines,  penalties  and  forfeitures  of  bail  imposed  or  col- 
lected on  account  of  violations  of  the  laws  r^ulating  the  practice 
of  dentistry  must  be  paid  to  the  state  dental  society.  Said  society 
may  prefer  complaints  for  violations  of  the  law  regulating  the 
practice  of  dentistry  before  any  court,  tribunal  or  magistrate  hav- 
ing jurisdiction  thereof  and  may  by  its  officers,  counsel  and  agents 
aid  in  presenting  the  law  and  the  facts  before  such  court,  tribunal 
or  magistrate  in  any  proceeding  instituted  by  it 

Formerly  L.  1893,  ch.  661,  $  164,  as  inserted  by  L.  1895,  ch.  626,  S  1, 
and  am'd  by  L.  1898,  ch.  355,  {  3,  and  finally  am'd  to  constitute 
I  169-d  by  U  1901,  ch.  215,  S  1. 

ARTICLE  10 

Veterinary  Medicine  and  Snrgrery 

Section  210.  Definitions. 

211.  Qualifications  for  practice. 

212.  State  board  of  veterinary  medical  examiners. 

213.  Certificate  of  appointment;  oath;  powers. 

214.  Expenses. 

215.  OflScers;  meetings;  quorum;  committees. 

216.  Admission  to  examination. 

217.  Questions. 

218.  Examinations  and  reports. 

219.  Licenses. 

220.  Registry. 

221.  Registration  in  another  county. 

222.  Certificate     presumptive     evidence;     unauthorized 

registration  and  license  prohibited. 

223.  Construction  of  this  article. 

224.  Penalties  and  their  collection. 

§  210.  Deflnitions.    As  used  in  this  article: 

1.  "  University  "  means  university  of  the  state  of  New  York. 

2.  "  Regents  "  means  board  of  regents  of  the  university  of  the 
state  of  New  York. 

8.  '^  Board  "  means  a  board  of  veterinary  medical  examiners  of 
the  state  of  New  York. 

4.  "  Veterinary  medical  examiner ''  means  a  member  of  a  board 
of  veterinary  medical  examiners  of  the  state  of  New  York. 

5.  "  Veterinary  school "  means  any  veterinary  school,  college  or 
department  of  a  university,  registered  by  the  regents  as  maintain* 
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ing  a  proper  veterinary  medical  standard  and  as  legally  incor- 
porated. 

6.  "  Veterinary  medicine  *'  means  veterinary  medicine  and  sur- 
gery, or  any  branch  thereof. 

7.  "  Veterinarian  '*  means  veterinary  physician  and  surgeon. 

Formerly  L.  1893,  ch.  661,  |  170,  as  added  by  L.  1895,  ch.  860,  i  1. 

§  211.  Qualifloations  for  practice.  No  person  shall 
practice  veterinary  medicine  after  July  first,  eighteen  hundred 
and  ninety-five,  unless  previously  registered  and  legally  au- 
thorized, unless  licensed  by  the  regents  and  registered  as  required 
by  this  article ;  nor  shall  any  person  practice  veterinary  medicine 
who  has  ever  been  convicted  of  a  felony  by  any  court,  or  whose 
authority  to  practice  is  suspended  or  revoked  by  the  regents  on 
recommendation  of  the  state  board.  Any  person,  a  citizen  of  the 
United  States  and  of  the  state  of  New  York,  who  matriculated  in 
a  reputable  veterinary  medical  school  prior  to  January  first,  eigh- 
teen hundred  and  ninety-five,  and  who  received  his  degree  there- 
from prior  to  January  first,  eighteen  hundred  and  ninety-seven,  or 
any  person  who  was  engaged  in  the  practice  of  veterinary  medicine 
prior  to  the  year  eighteen  hundred  and  eighty-six,  shall  be  ad- 
mitted to  the  veterinary  examination  for  license  to  practice,  as 
conducted  by  the  regents  of  the  university  of  the  state  of  New 
York. 

Formerly  L.  1893,  ch.  661,  fi  170,  as  am'd  to  constitute  S  171  by  L. 
1895,  ch.  860,  fi  1,  and  am'd  by  L.  1896,  ch.  840,  {  1,  and  L.  1901,  ch. 
231,  i  1. 

§  212.  State  board  of  veterixiary  medical  ezam- 
Inerti.  There  shall  be  a  boflrd  of  veterinary  medical  exam- 
iners of  five  members,  each  of  whom  shall  hold  office  for  five  years 
from  August  first  of  the  year  in  which  appointed.  The  New  York 
state  veterinary  medical  society  shall  at  each  annual  meeting 
nominate  twice  the  number  of  examiners  to  be  appointed  that  year 
on  the  board.  The  names  of  such  nominees  shall  be  annually 
transmitted  under  seal  by  the  president  and  secretary  prior  to 
May  first,  to  the  regents  who  shall,  prior  to  August  first,  appoint 
from  such  lists  the  examiners  required  to  fill  any  vacancies  that 
will  occur  from  expiration  of  term  on  July  thirty-first.  Any  other 
vacancy,  however  occurring,  shall  likewise  be  filled  by  the  regents 
for  the  unexpired  term.  Each  nominee  before  appointment,  shall 
furnish  to  the  regents  proof  that  he  has  received  a  degree  in 
veterinary  medicine  from  a  registered  veterinary  medical  school 
and  that  he  has  legally  practiced  veterinary  medicine  in  this  state 
for  at  least  five  years.  If  no  nominees  are  legally  before  them  from 
tbt  iociotjy  the  refianti  may  appoint  from  membort  in  good  stand* 
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ing  in  the  veterinary  profession  without  restriction.  The  regents 
may  remove  any  examiner  for  misoondnety  incapacity  or  neglect  of 

duty. 

Formerly  L.  1893,  ch.  661,  |  172,  as  added  by  L.  1895,  cb.  860,  S  1- 

§  213.  Certifloate  of  appointment;  oatb;  ponrers. 

Every  veterinary  medical  examiner  shall  receive  a  certificate  of 
appointment  from  the  regents,  and  before  beginning  his  term  of 
otRee  shall  file  with  the  secretary  of  state  the  constitutional  oath 
of  ofiice.  The  board,  or  any  committee  thereof,  may  take  testi- 
mony and  proofs  concerning  all  matters  within  its  jurisdiction. 
The  board  may,  subject  to  the  regents'  approval,  make  all  by- 
laws and  rules  not  inconsistent  with  law  needed  in  performing  its 
duties,  but  no  by-laws  or  rules  by  which  more  than  a  majority 
vote  is  required  for  any  specified  action  by  the  board  shall  be 
amended,  suspended  or  repealed  by  a  smaller  vote  than  that  re- 
quired for  the  action  thereunder. 

Formerly  L.  1893,  ch.  661,  {  173,  as  added  by  L.  1895,  ch.  860,  |  1. 

§  214.  Ejcpenses.  From  the  fees  provided  by  this  article 
the  regents  may  pay  all  proper  expenses  incurred  by  its  provi- 
sions, except  compensation  to  veterinary  medical  examiners,  and 
any  surplus  at  the  end  of  the  academic  year  shall  be  apportioned 
among  the  members  of  the  board  pro  rata  according  to  the  num- 
ber of  candidates  whose  answer  papers  have  been  marked  by  each. 

Formerly  L.  1893,  ch.  661,  fi  174,  as  added  by  L.  1895,  ch.  860,  S  1. 

§  215.    Officers;    meetings;    qnomm;    committees. 

The  board  shall  annually  elect  from  its  members  a  president  and 
secretary  for  the  academic  year,  and  shall  hold  one  or  more  meet- 
ings each  year  pursuant  to  the  call  of  the  regents.  At  any  meet- 
ing a  majority  shall  constitute  a  quorum ;  but  questions  prepared 
by  the  board  may  be  grouped  and  edited,  or  answer  papers  of  can- 
didates may  be  examined  and  marked  by  committees  duly  author- 
ized by  the  board  and  by  the  regents. 

Formerly  L.  1893,  ch.  661,  §  175,  as  added  by  L.  1895,  ch.  860,  S  1. 

§  216.  Adbmission  to  ezaniination.  The  regents  shall 
admit  to  examination  any  candidate  who  pays  a  fee  of  ten  dollars 
and  submits  satisfactory  evidence,  verified  by  oath  if  required, 
that  he  (first)  is  more  than  twenty-one  years  of  age;  (second) 
is  of  good,  moral  character;  (third)  has  the  general  educa- 
tion required  in  all  cases  after  July  first,  eighteen  hundred 
and  ninety-seven,  preliminary  to  receiving  a  degree  in  veterinary 
medicine;  (fourth)  has  studied  veterinary  medicine  not  less  than 
three  full  years,  including  three  satisfactory  courses,  in  three 
different  academio  yMrS|  hi  tbt  rtttrinary  medioal  school  rigla* 
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tered  as  maintaining  at  the  time  a  satisfactory  standard;  (fifth) 
has  received  a  degree  as  veterinarian  from  some  registered  veteri- 
nary medical  school.  The  degree  in  veterinary  medicine  shall  not 
be  conferred  in  this  state  before  the  candidate  has  filed  with  the 
institution  conferring  it,  the  certificate  of  the  regents  that  three 
years  before  the  date  of  the  degree,  or  before  or  during  his  first 
year  of  veterinary  medical  study  in  this  state,  he  has  either 
graduated  from  a  registered  college  or  satisfactorily  completed 
an  academic  course  in  a  registered  academy  or  high  school;  or 
has  a  preliminary  education  considered  and  accepted  by  the 
regents  as  fully  equivalent;  or  has  passed  regents'  examinations 
equivalent  to  the  minimum  requirement  in  such  preliminary  edu- 
cation for  candidates  for  medical  or  dental  d^rees  in  this  state. 
The  regents  may,  in  their  discretion,  accept  as  the  equivalent  for 
any  part  of  the  third  and  fourth  requirement,  evidence  of  five  or 
more  years'  reputable  practice  in  veterinary  medicine,  provided 
that  such  substitution  be  specified  in  the  license. 

Formerly  L.  1893,  ch.  661,  {  176,  aa  added  by  L.  1895,  ch.  860,  S  !• 

§  217.  Questions.  Each  member  of  the  board  shall  sub- 
mit to  the  regents,  as  required,  lists  of  suitable  questions  for 
thorough  examination  in  comparative  anatomy,  physiology  and 
hygiene,  in  chemistry,  and  in  veterinary  surgery,  obstetrics, 
pathology  and  diagnosis  and  therapeutics,  including  practice  and 
materia  medica.  From  these  lists  the  regents  shall  prepare  ques- 
tion papers  for  all  these  subjects,  which  at  any  examination  shall 
be  the  same  for  all  candidates. 

Formerly  L.  1893,  ch.  661,  §  177,  as  added  by  L.  1895,  ch.  860,  |  1. 

§  218.  Examinations  and  reports.  Examination  for 
license  shall  be  given  in  at  least  four  convenient  places 
in  this  state  and  at  least  four  times  annually,  in  accordance 
with  the  regents'  rules,  and  shall  be  exclusively  in  writing 
and  in  English.  Each  examination  shall  be  conducted  by  a 
regents'  examiner,  who  shall  not  be  one  of  the  veterinary  medical 
examiners.  At  the  close  of  each  examination,  the  regents'  ex- 
aminer in  charge  shall  deliver  the  questions  and  answer  papers  to 
the  board,  or  to  its  duly  authorized  committee,  and  such  board, 
without  unnecessary  delay,  shall  examine  and  mark  the  answers 
and  transmit  to  the  regents  an  ofiicial  report,  signed  by  its  presi- 
dent and  secretary,  stating  the  standing  of  each  candidate  in  each 
branch,  his  general  average  and  whether  the  board  recommends 
that  a  license  be  granted.  Such  report  shall  include  the  questions 
and  answers  and  shall  be  filed  in  the  public  records  of  the  univer- 
sity. If  a  candidate  fails  on  his  first  examination^  he  may,  after 
not  leM  than  $it  months'  further  studj;  hare  a  second  examinAtion 
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without  fee.  If  the  failure  is  from  illness  or  other  cause  satis- 
factory to  the  regents,  they  may  waive  the  required  six  months' 
study. 

Formerly  L.  1893,  eh.  661,  f  178,  as  added  by  L.  1895,  ch.  860,  §  1. 

§  219.  lilcenses.  On  receivirg  from  the  state  board  an 
official  report  that  an  applicant  has  successfully  passed  the  ex- 
amination and  is  recommended  for  license,  the  regents  shall 
issue  to  him,  if  in  their  judgment  he  is  duly  qualified  therefor, 
a  license  to  practice  veterinary  medicine.  Every  license  shall  be 
issued  by  the  university  under  seal  and  shall  be  signed  by  each 
acting  veterinary  medical  examiner  of  the  board  and  by  the  oflScer 
of  the  university  who  approved  the  credential  which  admitted  the 
candidate  to  examination,  and  shall  state  that  the  licensee  has 
given  satisfactory  evidence  of  fitness  as  to  age,  character,  pre- 
liminary and  veterinary  medical  education  and  all  other  matters 
required  by  law,  and  that  after  full  examination  he  has  been 
found  duly  qualified  to  practice.  Applicants  examined  and 
licensed  before  July  first,  eighteen  hundred  and  ninety- 
seven,  by  other  state  examining  boards  registered  by  the  regents  as 
maintaining  standards  not  lower  than  those  provided  by  this 
article,  and  applicants  who  matriculated  in  a  New  York  state  vet- 
erinary medical  school  before  July  first,  eighteen  hundred  and 
ninety-six,  and  who  received  the  veterinary  degree  from  a  regis- 
tered veterinary  medical  school  before  July  first,  eighteen  hundred 
and  ninety-seven,  may  without  further  examination,  on  payment 
of  ten  dollars  to  the  regents,  and  on  submitting  such  evidence  as 
they  may  require,  receive  from  them  an  indorsement  of  their 
license  or  diplomas  conferring  all  rights  and  privileges  of  a  re- 
gents' license  issued  after  examination.  If  any  person,  whose 
registration  is  not  legal  or  who  is  not  registered  because  of  some 
error,  misunderstanding  or  unintentional  omission,  shall  submit 
satisfactory  proof  that  he  had  all  requirements  prescribed  by  law 
at  the  time  required  for  registration  and  was  entitled  to  be  legally 
registered,  he  may,  on  unanimous  recommendation  of  the  state 
board  of  veterinary  medical  examiners,  receive  from  the  regents 
under  seal  a  certificate  of  the  facts  which  may  be  registered  by 
any  county  clerk  and  shall  make  valid  the  previous  imperfect 
registration.  Before  any  license  is  issued  it  shall  be  numbered 
and  recorded  in  a  book  kept  in  the  regents'  office  and  its  number 
shall  be  noted  in  the  license.  This  record  shall  be  open  to  public 
inspection,  and  in  all  legal  proceedings  shall  have  the  same 
weight  as  evidence  that  is  given  to  a  record  of  conveyance  of  land. 

Formerly  L.  1893,  ch.  661,  |  179»  ai  addtd  by  L.  1895|  9h.  860,  i  I, 
«ad  ftm'd  by  L.  1900|  «h.  479|  |  li 
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§  220.  Registry.  Every  license  to  practice  veterinary 
medicine  shall,  before  the  licensee  begins  practice  thereunder, 
be  registered  in  a  book  to  be  known  as  the  "  veterinary 
medical  register,"  which  shall  be  provided  by  and  kept  in  the 
clerk's  office  of  the  coimty  where  such  practice  is  to  be  carried  on, 
with  name,  residence,  place  and  date  of  birth,  and  source,  number 
and  date  of  its  license  to  practice.  Before  registering,  each 
licensee  shall  file,  to  be  kept  in  a  bound  volume  in  the  county 
clerk's  office,  an  affidavit  of  the  above  facts,  and  also  that  he  is  the 
person  named  in  such  license,  and  had,  before  receiving  the  same, 
complied  with  all  requisites  as  to  attendance,  terms  and  amount  of 
study  and  examination  required  by  law  and  the  rules  of  the 
university  as  preliminary  to  the  conferment  thereof,  and  no 
money  was  paid  for  such  license,  except  the  regular  fees,  paid  by 
all  applicants  therefor;  that  no  fraud,  misrepresentation  or  mis- 
take in  any  material  regard  was  employed  by  anyone  or  incurred 
in  order  that  such  license  should  be  conferred.  Every  license,  or 
if  lost,  a  copy  thereof,  legally  certified  so  as  to  be  admissible  as 
evidence,  or  a  duly  attested  transcript  of  the  record  of  its  con- 
ferment, shall,  before  registering,  be  exhibited  to  the  county  clerk, 
who,  only  in  case  it  was  issued  or  indorsed  as  a  license  under  seal 
by  the  regents,  shall  indorse  or  stamp  on  it  the  date  and  his  name 
preceded  by  the  words,  "  registered  as  authority  to  practice  vet- 
erinary medicine,  in  the  clerk's  office  of   county." 

The  clerk  shall  thereupon  give  to  every  veterinarian  so  registercn! 
a  transcript  of  the  entries  in  the  register,  with  a  certificate  under 
seal  that  he  has  filed  the  prescribed  affidavit.  The  licensee  shall 
pay  to  the  county  clerk  a  total  fee  of  one  dollar  for  registration, 
affidavit  and  certificate. 

Formerly  L.   1893,  eh.  661,  §   171,  as  am'd  to  constitute  f   180  by 
L.  1895,  ch.  860,  \  1,  and  renumbered  |  179-a  by  L.  1896,  ch.  840,  i  2. 

§  221.  Registration  in  another  oonnty.  A  practic- 
ing veterinarian  having  registered  a  lawful  authority  to 
practice  veterinary  medicine  in  one  county,  and  removing  such 
practice  or  part  thereof  to  another  county,  or  regularly  engaging 
in  practice  or  opening  an  office  in  another  county,  shall  show  or 
send  by  registered  mail  to  the  clerk  of  such  other  county,  his  cer- 
tificate of  registration.  If  such  certificate  clearly  shows  that  the 
original  registration  was  of  an  authority  issued  under  seal  by  the 
regents,  or  if  the  certificate  itself  is  indorsed  by  the  regents  as  en- 
titled to  registration,  the  clerk  shall  thereupon  register  the  ap- 
plicant in  the  latter  county,  on  receipt  of  a  fee  of  twenty-five 
cents,  and  shall  stamp  or  indorse  on  such  certificate  the  date  and 
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his  name,  preceded  by  the  words,  "  registered  also  in   

county  "  and  return  the  certificate  to  the  applicant. 

Formerly  L.  1893,  ch.  661,  f  181,  as  added  by  L.  1895,  ch.  860,  f  1, 
and  renumbered  {  179-b  by  L.  1896,  ch.  840,  {  2. 

§  222.  Certificate  presuntptive  evidenoe;  vnaiitlior- 
ixed  registration  and  license  *proliibitd.  Every  unre- 
voked certificate  and  indorsement  of  registry,  made  as  provided 
in  this  article,  shall  be  presumptive  evidence  in  all  courts 
and  places  that  the  person  named  therein  is  legally  pos- 
tered. Hereafter  no  person  shall  re^ster  any  authority  to  practice 
veterinary  medicine  unless  it  has  been  issued  or  indorsed  as  a 
license  by  the  regents.  "No  diploma  or  license  conferred  on  a  per- 
son not  actually  in  attendance  at  the  lectures,  instructions  and  ex- 
aminations of  the  school  conferring  the  same,  or  not  possessed  at 
the  time  of  its  conferment  of  the  requirements  then  demanded  of 
veterinary  medical  students  in  this  state  as  a  condition  of  their 
being  licensed  so  to  practice,  and  no  registration  not  in  accordance 
with  this  article  shall  be  lawful  authority  to  practice  veterinary 
medicine,  nor  shall  the  degree  of  doctor  of  veterinary  medicine 
be  conferred  causa  honoris  or  ad  eundem,  nor  if  previously  con- 
ferred shall  it  be  a  qualification  for  such  practice. 

Formerly  L.  1893,  ch.  661,  |  182,  as  added  by  L.  1896,  ch.  860,  f  1, 
and  renumbered  S  179-c  by  L.  1896,  ch.  840,  |  1. 

§  223.  Construction  of  this  article.  This  article 
shall  not  be  construed  to  affect  commissioned  veterinary 
medical  officers  serving  in  the  United  States  army,  or  in  the 
United  States  bureau  of  animal  industry  while  so  commissioned ; 
or  any  person  for  giving  gratuitous  services  in  case  of  emei^ 
gency;  or  any  lawfully  qualified  veterinarian  in  other  states  or 
countries  meeting  legally  registered  veterinarians  in  this  state  in 
consultation ;  or  any  veterinarian  residing  on  a  border  of  a  neigh- 
boring state  and  duly  authorized  under  the  laws  thereof  to  prac- 
tice veterinary  medicine  therein,  whose  practice  extends 
into  this  state,  and  who  does  not  open  an  office  or  appoint 
a  place  to  meet  patients  or  receive  calls  within  this  state ;  or  any 
veterinarian  duly  registered  in  one  county  called  to  attend  isolated 
cases  in  another  county,  but  not  residing  or  habitually  practicing 
therein.  This  article  shall  be  construed  to  repeal  all  acts  or  parts 
of  acts  authorizing  conferment  of  any  d^ree  in  veterinary  medi- 
cine, causa  honoris  or  ad  eundem,  or  otherwise,  than  on  students 
duly  graduated  after  satisfactory  completion  of  a  preliminary  and 

*So  in  original. 
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veterinary  medical  course,  not  less  than  that  required  by  this 
article,  as  a  condition  of  license. 

Formerly  L.  1893,  ch.  661,  {  183,  as  added  by  L.  1895,  ch.  860,  $  1, 
and  renumbered  §  179-d  by  L.  1896,  cb.  840,  {  2. 

§  224.  Penalties  and  their  eoUeotion.  Every  per- 
son who  shall  practice  veterinary  medicine  within  this  state 
without  lawful  registration  or  in  violation  of  any  provision  of 
this  article  shall  forfeit  to  the  county  wherein  such  person 
shall  so  practice,  or  in  which  any  violation  shall  be  committed, 
fifty  dollars  for  every  such  violation,  and  for  every  day  of  such 
unlawful  practice,  and  any  incorporated  veterinary  medical 
society  of  the  state  or  any  county  veterinary  medical  society 
of  such  county  entitled  to  representation  in  a  state  society, 
may  bring  an  action  in  the  name  of  such  county  for  the  collection 
of  such  penalties,  and  the  expense  incurred  by  such  society  in  such 
prosecution,  including  necessary  counsel  fees,  may  be  retained  by 
such  society  out  of  the  penalties  so  collected,  and  the  residue,  if 
any,  shall  be  paid  into  the  county  treasury.  Any  person  who 
shall  practice  veterinary  medicine  under  a  false  or  assumed 
name  or  who  shall  falsely  personate  another  practitioner  of  a 
like  or  different  name,  shall  be  guilty  of  a  felony;  and  any' 
person  guilty  of  violating  any  of  the  other  provisions  of  this 
article,  not  otherwise  specifically  punished  herein,  or  who 
shall  buy,  sell  or  fraudulently  obtain  any  veterinary  medical 
diploma,  license,  record  or  registration,  or  who  shall  aid  or  abet 
such  buying,  selling  or  fraudulently  obtaining,  or  who  shall 
practice  veterinary  medicine  under  the  cover  of  a  diploma, 
or  license  illegally  obtained,  or  signed  or  issued  unlawfully  or 
under  fraudulent  representation,  or  mistake  of  fact  in  material 
regard,  or  who,  after  conviction  of  a  felony,  shall  attempt  to  prac- 
tice veterinary  medicine,  and  any  person  who  shall,  without  hav- 
ing been  authorized  so  to  do  legally,  append  any  veterinary  title  to 
his  or  her  name,  or  shall  assume  or  advertise  any  veterinary  title 
in  such  a  manner  as  to  convey  the  impression  that  he  is  a  lawful 
practitioner  of  veterinary  medicine  or  any  of  its  branches,  shall 
be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
punished  by  a  fine  of  not  less  than  two  hundred  and  fifty  dollars 
or  imprisonment  for  six  months  for  the  first  offense,  and  on  con- 
viction of  a  subsequent  offense  by  a  fine  of  not  less  than  five  hun- 
dred dollars  or  imprisonment  for  not  less  than  one  year,  or  by  both 
fine  and  imprisonment. 

Formerly  L.  1893,  cb.  661,  $  172,  as  am'd  to  constitute  i  184    by  L. 
1896,  cb.  860,  S  1,  and  renumbered  §  179-e  by  L.  1896,  ch.  840,  §  2. 
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ARTICLE  11 

Pbarmaoy 

Section  230.  State  board  of  pharmacy;   election  of  members; 

term  of  office;  how.  organized;  vacancies,  how 
filled;  revenue. 

231.  Powers  and  duties  of  the  board. 

232.  Licenses  of  existing  boards  of  pharmacy  of  this 

state,  their  rights  and  privileges. 

283.  Licenses  of  state  board ;  how  granted ;  rights  under ; 

revocation. 

284.  Begistration  of  pharmacies  and  drug  stores;  pro- 

prietors' names  to  be  displayed. 

235.  Adulteration   or   substitution   of   drugs,   chemicals 

and  medicines. 

236.  Poisons;  retailing  of. 

237.  Application  of  article  limited. 

238.  Apprentices  and  employees. 

239.  Penalties;  expenses. 

240.  Working  hours  and  sleeping  apartments  of  phar- 

macist or  drug  clerk. 

§  230.  State  board  of  pharmaoy;  eleotlon  of  mem- 
bers; term  of  office;  boiir  organized;  vaoanoles,  bo'w 
filled;  revenue.  1.  For  the  purpose  of  this  article,  the  state 
shall  be  divided  into  three  sections,  by  counties,  to  be  known  re- 
spectively as  the  eastern,  western  and  middle  sections,  (a)  The 
eastern  (New  York)  section  shall  consist  of  the  counties  of  New 
York,  Kings,  Queens,  Nassau,  Suffolk,  Bichmond  and  West- 
chester; (b)  The  western  (Erie)  section  shall  consist  of  the  coun- 
ties of  Erie,  Niagara,  Orleans,  Genesee,  Wyoming,  Allegany,  Cat- 
taraugus and  Chautauqua;  and  (c)  the  middle  (Albany)  section 
shall  consist  of  the  county  of  Albany  and  all  other  counties  not 
contained  in  the  other  two  sections. 

2.  The  state  board  of  pharmacy  shall  consist  of  fifteen 
members,  five  members  from  each  of  the  above  named 
sections.  No  person  shall  be  eligible  for  election  to  the  state  board 
of  pharmacy  unless  he  be  a  citizen  of  the  state  of  New  York  and 
a  resident  and  licensed  pharmacist  of  that  section  of  the  state  from 
which  elected;  and,  if  elected  from  the  eastern  section,  unless 
he  also  be  a  member  of  an  incorporated  pharmaceutical  society  or 
ii?sociation  as  provided  in  subdivision  four  of  this  section. 

3.  At  the  expiration  of  the  terms  of  the  members  of  the  state 
uoard  of   pharmacy   now   in   ofiice,    members   thereof   shall   be 
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elected  for  the  term  of  five  years  and  shall  hold  office  during  such 
term,  or  until  their  successors  shall  have  been  duly  elected  and 
qualified.  Each  member  of  such  board  before  entering  upon  the 
discharge  of  his  duties  shall  take  and  subscribe  the  oath  of  office, 
which  he  shall  file  in  the  office  of  the  secretary  of  state,  to  the 
effect  that  he  will  support  the  constitution  of  the  United  States, 
and  the  constitution  of  the  state  of  New  York,  and  that  he  will 
faithfully  discharge  the  duties  of  the  office  of  member  of  the  state 
board  of  pharmacy  of  the  state  of  New  York,  according  to  the 
best  of  his  ability. 

4.  The  election  of  the  members  of  said  state  board  of 
pharmacy  for  the  eastern  section  shall  occur  in  the  month 
of  June  of  each  year.  The  state  board  of  pharmacy  shall  desig- 
nate a  date  in  said  month  and  a  place  in  the  borough  of  Manhattan 
and  a  place  in  the  borough  of  Brooklyn  for  said  election  and  shall 
give  fifteen  days'  notice  of  said  time  and  place  to  the  societies  or 
associations  in  said  section,  hereinafter  described.  At  the  time 
and  place  so  designated  in  the  borough  of  Manhattan  three  mem- 
bers for  said  section  shall  be  elected,  and  no  person  shall  be  eligible 
for  election,  or  to  vote  at  such  election,  unless  he  be  a  resident  of 
one  of  the  counties  of  New  York  or  Westchester  and  a  member  of 
the  New  York  state  pharmaceutical  association,  provided  he  be  a 
licensed  pharmacist  or  druggist,  or  of  an  incorporated  pharma- 
ceutical association  or  society  in  one  of  said  counties,  whose  mem- 
bers are  required  to  be  licensed  pharmacists  or  druggists.  At  the 
time  and  place  designated  as  aforesaid  in  the  borough  of  Brooklyn, 
two  members  for  said  section  shall  be  elected  and  no  person  shall 
be  eligible  for  election,  or  to  vote  at  such  election,  unless  he  be  a 
resident  of  one  of  the  other  counties  in  said  section  and  a  member 
of  the  New  York  state  pharmaceutical  association,  provided  he  be 
a  licensed  pharmacist  or  druggist,  or  of  one  of  the  incorporates! 
pharmaceutical  associations  or  societies  in  said  other  counties, 
whose  members  are  required  to  be  licensed  pharmacists  or  drug- 
gists. The  election  of  the  members  of  the  state  board  of  pharmacy 
for  the  western  section  shall  occur  at  a  meeting  of  the  licensed 
pharmacists  and  druggists  residing  in  such  section,  to  be  held  in 
the  month  of  June  of  each  year,  called  by  the  Erie  county  pharma- 
ceutical association  at  the  Buffalo  college  of  pharmacy,  or  at  such 
other  place  as  may  be  designated  by  the  state  board  of  pharmacy, 
and  such  election  shall  be  by  ballot.  The  election  of  the  members 
of  the  state  board  of  pharmacy  for  the  middle  section  shall  occur 
at  the  annual  meeting  of  the  state  pharmaceutical  association,  at 
which  meeting  all  licensed  pharmacists  and  druggists  residing  in 
such  middle  section  are  entitled  to  vote,  and  such  election  shall  bo 
by  ballot. 
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5.  The  members  of  the  state  board  of  pharmacy  who 
have  duly  qualified,  shall  meet  annually  on  the  first  Monday 
in  January  of  each  year,  at  the  college  of  pharmacy  building  in 
the  city  of  Albany,  or  at  such  other  building  in  said  city  of  Al- 
bany as  may  be  designated  by  the  state  board  of  pharmacy,  at 
twelve  o'clock,  noon,  and  shall  proceed  by  ballot  to  elect  a  presi- 
dent and  a  secretary,  who  shall  also  be  treasurer,  both  of  whom 
shall  be  members  of  such  state  board  and  shall  hold  office  for  the 
term  of  one  year  and  until  their  successors  are  elected  and  have 
qualified.  The  state  board  shall  fix  the  salaries  of  the  secretary  of 
the  state  board  and  the  secretaries  of  the  branches  for  the  eastern, 
western  and  middle  sections.  Such  secretaries  shall  each  execute 
a  bond  in  such  sum  and  with  such  conditions  for  the  faithful  per^ 
formance  of  their  duties,  as  the  state  board  of  pharmacy  may 
prescribe.  The  secretaries  shall  perform  all  the  duties  devolving 
upon  them  under  this  article  and  such  further  duties  as  may  be 
imposed  by  the  state  board  of  pharmacy,  or  by  the  several  branches 
thereof. 

6.  Immediately  after  the  organization  of  the  state  board 
of  pharmacy  as  hereinbefore  provided,  the  members  of  the 
state  board  from  the  respective  sections  shall  organize  branches, 
to  be  known  as  the  eastern,  western  and  middle  branches  respec- 
tively. The  officers  of  each  of  such  branches  shall  be  a  chairman 
and  a  secretary,  who  shall  also  be  treasurer  and  such  officers  shall 
be  elected  by  the  members  of  the  state  board  comprising  such 
branches  respectively.  The  secretary  of  the  state  board  of  phar- 
macy shall  also  perform  the  duties  of  the  secretary  and  treasurer 
of  the  branch  of  the  section  wherein  he  resides  and  no  local  secre- 
tary shall  be  elected  for  such  branch.  Vacancies  occurring  in  the 
state  board  of  pharmacy  for  any  cause,  other  than  expiration  of 
term  of  office,  may  be  filled  by  appointment  by  the  president  of  the 
state  board  until  the  next  annual  election  in  the  section  wherein 
the  member  whose  office  has  become  vacant  resided,  of  an  eligible 
pharmacist,  residing  in  such  section. 

7.  Each  branch  of  the  state  board  is  hereby  authorized 
and  empowered  to  receive  and  collect  for  its  section  the 
revenue,  authorized  by  this  article,  for  the  purposes  herein 
provided,  and  each  branch  is  hereby  authorized  and  empowered, 
subject  to  the  approval  of  the  state  board  of  pharmacy,  to  en- 
force and  carry  into  effect  within  its  section  the  provisions  of  this 
article  and  to  perform  such  other  duties,  as  may  be  lawfully  im- 
posed by  ihe  state  board  of  pharmacy.  Each  member  of  the  state 
board  of  pharmacy  shall  be  entitled  to  and  receive  five  dollars  for 
each  day  actually  engaged  in  the  performance  of  services  as  a 
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member  of  such  board,  or  any  one  of  its  branches,  provided  that 
no  member  shall  receive  more  than  one  hundred  and  fifty  dollars 
in  any  one  year,  together  with  his  necessary  expenses  and  dis- 
bursements. 

Formerly  L.  1893,  ch.  661,  §$   180  and  181   part,  as  am'd  to  consti- 
tute §  190  by  L.  1900,  ch.  667,  §  1,  and  am'd  by  L.  1902,  ch.  218,  $  1. 

§  231.  Poivers  and  duties  of  the  board.  1.  Powers 
of  the  board.    The  state  board  of  pharmacy  shall  have  power : 

(a)  To  make  such  by-laws,  rules  and  regulations  not  inconsist- 
ent with  the  laws  of  the  state,  as  may  be  necessary  for  the  protec- 
tion of  the  public  health,  and  the  lawful  performance  of  its  powers. 

(b)  To  regulate  the  practice  of  pharmacy. 

(c)  To  regulate  the  sale  of  poisons. 

(d)  To  regulate  and  control  the  character  and  standard  of 
drugs  and  medicines  dispensed  in  the  state. 

(e)  To  investigate  all  complaints  as  to  quality  and  strength  of 
all  drugs  and  medicines  and  to  take  such  action  as  may  be  neces- 
sary to  prevent  the  sale  of  such  as  do  not  conform  to  the  standard 
and  tests  prescribed  in  the  latest  edition  of  the  United  States 
pharmacopoRia. 

(f)  To  regulate  the  number  of  hours  constituting  a  day's  work 
of  employees  in  a  drug  store,  or  pharmacy,  in  cities  having  at  the 
last  state  or  United  States  census  a  population  of  a  million  or  more 
inhabitants,  which  shall  not  exceed  one  hundred  and  thirty-six 
hours  in  each  two  consecutive  weeks. 

(g)  To  employ  inspectors  of  pharmacy  and  to  inspect  during 
business  hours  all  pharmacies,  dispensaries,  stores,  or  places  in 
which  drugs,  medicines  and  poisons  are  compounded,  dispensed  or 
retailed. 

(h)  To  hold  meetings  as  often  as  its  business  shall  require  and 
to  conduct  examinations  of  applicants  for  licenses  monthly,  when 
so  determined  by  the  board,  except  in  July  and  August,  and  not 
less  frequently  than  once  in  three  months. 

(i)  To  examine  all  applicants  for  license  or  registration  and  to 
issue  two  grades  of  licenses  to  be  known  respectively  as  that  of 
"  licensed  druggist "  and  "  licensed  pharmacist,"  and  one  grade  of 
certificates  as  *'  registered  apprentice,"  except  that  in  cities  having 
at  the  last  state  or  United  States  census  a  population  of  a  million 
or  more  inhabitants  a  license  for  the  grade  of  "  licensed  druggist " 
shall  not  be  issued. 

(j)  To  investigate  all  alleged  violations  of  the  provisions  of  this 
article,  or  any  other  law  of  this  state  regulating  the  dispens- 
ing or  sale  of  drugs,  medicines  or  poisons,  or  the  practice  of  phar- 
macy, which  may  come  to  its  notice  and  whenever  there  appears 
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reasonable  cause  therefor  to  take  and  hear  testimony  with  reference 
to  the  same  and  in  the  discretion  of  such  board  to  bring  the  same  to 
the  notice  of  the  proper  prosecuting  authorities,  or  bring  actions  in 
the  name  of  the  state  board  of  pharmacy,  for  the  recovery  of  pen- 
alties in  such  cases  as  may  be  provided  by  law.  The  state  board  of 
pharmacy  and  each  of  its  branches  shall  be  deemed  to  be  a  board 
within  the  meaning  of  sections  eight  hundred  and  forty-three  and 
eight  hundred  and  fifty-four  of  the  code  of  civil  procedure. 

(k)  To  require  and  provide  for  the  annual  r^stration  of  every 
pharmacy,  store,  dispensaiy  or  place  in  which  there  are  com- 
pounded, dispensed  or  sold,  drugs,  medicines  or  poisons,  and  to 
require  as  a  prerequisite  for  such  registration  the  furnishing  of 
evidence  satisfactory  to  the  board  that  the  same  is  conducted  in 
full  compliance  with  the  law,  and  the  rules  and  regulations  of  the 
board  and  to  charge  and  to  receive  the  sum  of  two  dollars  for  each 
such  registration. 

(1)  To  revoke  any  license  issued  by  any  board  of  pharmacy  of 
the  state  for  cause,  and  after  an  opportunity  for  a  hearing,  as 
herein  provided. 

2.  Duties  of  the  board. 

(a)  The  board  shall  preserve  a  record  of  all  licenses  issued  by 
former  boards  of  the  state  and  make  and  keep  a  record  of  all 
licenses  issued  by  it  Such  records  shall  be  open  to  inspection  by 
any  citizen  of  the  state. 

(b)  The  state  board  of  pharmacy  shall  render  annually  to  the 
governor  and  to  the  state  pharmaceutical  association  a  report  of 
its  proceedings,  including  receipts  and  disbursements,  during  the 
preceding  year. 

Formerly  L.  1893,  ch.  661,  $  181  part  and  i   183,  aa  am'd  to  con- 
•titute  §  192  by  L.  1900,  ch.  667,  {  1. 

§  232.  lilcenses  of  existing:  boards  of  pharmaoy  of 
this  state,  their  rights  and  privileges,  l.  The  licensees 
of  the  several  legally  constituted  boards  of  pharmacy  in  this  state 
shall  continue  to  enjoy  in  their  respective  sections  the  rights  and 
privileges  conferred  upon  them  by  their  licenses  or  registration 
so  long  as  they  comply  with  the  formal  requirements  of  this  article 
and  of  the  state  board  of  pharmacy. 

2.  Any  person  who,  on  the  first  day  of  January,  nineteen  hun- 
dred and  one,  lawfully  held  a  license  or  certificate  of  registration 
granted  upon  examination  as  an  "  assistant  pharmacist  "  from  any 
legally  constituted  board  of  pharmacy  of  this  state,  the  same  not 
having  been  revoked,  may  apply  to  the  state  board  of  pharmacy 
surrendering  his  or  her  certificate  of  license  or  registration  ac- 
companied by  a  fee  of  one  dollar  and  his  or  her  affidavit  that  he  or 
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she  has  had  three  years'  practical  experience  in  the  compounding, 
dispensing  and  retailing  of  drugs,  medicines  or  poisons  and  may 
be  granted  a  license  as  a  "  licensed  druggist "  entitling  him  or  her 
to  practice  as  such  throughout  the  state,  except  in  cities  having 
at  the  last  state  or  United  States  census  a  population  of  a  million 
or  more  inhabitants. 

3.  Any  person  who  held  a  license  or  certificate  of  registration  as 
a  "  pharmacist "  granted  by  any  legally  constituted  board  of  phar- 
macy of  the  state  of  New  York  previous  to  the  first  day  of  Janu- 
ary, nineteen  hundred  and  one,  may  make  application  to  the  board 
of  pharmacy,  surrendering  his  or  her  certificate  of  license  or  regis- 
tration accompanied  by  a  fee  of  five  dollars  and  may  be  granted 
by  said  board  a  license  to  practice  as  a  "  licensed  pharmacist  *' 
anywhere  within  the  state. 

Formerly  L.  1893,  ch.  661,  f  193,  as  added  by  L.  1900,  ch.  667,  I  1. 
Snbd.  3  as  am'd  by  L.  1907,  ch.  65,  §  1. 

§  233.  liloenses  of  state  board;  hoiv  s^^anted;  rights 
under;  revocation.  1.  Every  place  in  which  drugs,  medi- 
cines or  poisons  are  retailed  or  dispensed  or  physicians'  pre- 
scriptions compounded  shall  be  deemed  to  be  a  pharmacy,  or  a 
drug  store,  and  the  same  shall  be  under  the  personal  supervision 
of  a  licensed  pharmacist  or  druggist  respectively. 

2.  Every  licensed  pharmacist  who  shall  take  into  his  em- 
ploy an  apprentice  for  the  purpose  of  becoming  a  pharmacist 
shall  report  to  the  board  within  three  months  thereafter  such  facts 
as  the  board  may  require  for  registration.  The  board  may  issue  to 
such  apprentice,  when  his  character  and  qualifications  are  satis- 
factory, a  certificate  of  registration  as  a  "  registered  apprentice  " 
and  the  date  of  the  certificate  shall  be  proof  of  the  time  when 
practical  experience  began  with  the  apprentice  named  therein. 
The  fee  for  such  registration  shall  be  fifty  cents. 

3.  Except  as  specified  in  a  preceding  section  no  person 
shall  be  granted  a  license  as  a  licensed  druggist  until  he  or 
she  shall  have  made  written  application  to  said  board  setting 
forth  upon  affidavit  that  he  or  she  has  had  not  less  than  three  years' 
practical  experience  where  drugs,  medicines  and  poisons  were  dis- 
pensed and  retailed  and  prescriptions  compounded^  at  least  two 
years  of  such  experience  having  been  within  five  years  last  preced- 
ing the  date  of  such  application,  shall  have  paid  such  license  fee  as 
shall  have  been  fixed  by  such  board,  not  exceeding  five  dollars,  and 
shall  have  passed  an  examination  satisfactory  to  said  board  for  the 
granting  of  such  license. 

4.  It  shall  be  lawful  for  a  licensed  druggist  under  this  article, 
who  shall  conform  to  the  rules  and  regulations  of  the  state  board 
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of  pharmacy,  to  take,  exhibit  and  use  the  titles,  *'  liieensed  drug- 
gist," and  "  drug  store,'^  and  to  have  charge  of,  engage  in,  conduct 
or  carry  on,  on  his  own  account  op  for  another,  the  dispensing, 
compounding  or  retailing  of  drugs,  medicines  or  poisons,  in  any 
place  which  by  the  last  state  or  United  States  census  had  a  popu- 
lation of  less  than  one  thousand,  but  no  licensed  druggist  shall 
have  charge  of  more  than  one  drug  store  at  the  same  time. 

5.  A  licensed  druggist  may  be  employed  for  the  purpose 
of  dispensing,  compounding  or  retailing  drugs,  medicines 
and  poisons,  in  a  duly  registered  pharmacy,  or  drug  store  under 
the  management  and  supervision  of  a  licensed  pharmacist  and 
during  his  temporary  absence  therefrom,  except  in  cities  having 
at  the  last  state  or  United  States  census  a  population  of  a  million 
or  more  inhabitants. 

6.  Except  as  specified  in  a  preceding  section  no  person 
shall  be  granted  a  license  as  a  licensed  pharmacist,  until  he 
shall  have  made  written  application  to  the  board,  setting  forth  by 
affidavit  that  he  is  of  the  age  of  twenty-one  years,  or  upwards,  that 
he  has  had  at  least  four  years'  practical  experience  where  drugs, 
medicines  and  poisons  were  dispensed  and  retailed  and  prescrip- 
tions compounded,  of  which  experience  one  year  must  have  been 
had  within  the  five  years  last  preceding  the  date  of  such  applica- 
tion, in  a  pharmacy  or  store  in  the  United  States  under  the  per^ 
sonal  supervision  of  a  licensed  pharmacist,  and  until  he  shall  have 
presented  to  the  said  board  the  diploma  of  any  pharmacy  school, 
college  or  department  of  a  university  maintaining  a  two  years' 
course  in  pharmacy,  and  upon  the  request  or  with  the  approval 
of  said  board  registered  by  the  regents  of  the  imiversity  of  the 
state  of  ISTew  York  as  legally  incorporated  and  as  maintaining  a 
proper  pharmacy  standard,  provided  such  pharmacy  school,  col- 
lege or  department  of  a  university  shall  require  as  a  condition  for 
entrance  a  satisfactory  examination  in  subjects  designated  by  said 
regents  of  not  less  than  twelve  regents'  counts  or  an  educational 
equivalent  acceptable  to  said  r^ents,  and  until  he  shall  have  paid 
such  license  fee  as  is  fixed  by  said  board  not  exceeding  the  sum  of 
ten  dollars,  and  until  he  shall  have  passed  an  examination  satis- 
factory to  said  board  for  the  granting  of  such  license;  provided, 
however,  that  in  place  of  the  diploma  above  provided  for  the  said 
board  may  in  its  discretion  accept  the  certificate  of  the  board  of 
pharmacy  of  any  other  state,  issued  prior  to  January  first,  nine- 
teen hundred  and  five,  showing  that  the  person  to  whom  said  cer- 
tificate was  issued  was  upon  an  examination  equivalent  to  any 
examination  conducted  by  the  said  board  licensed  or  otherwise 
authorized  to  practice  pharmacy  in  the  jurisdiction  of  the  board 
of  pharmacy  issuing  said  certificate. 
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7.  It  shall  be  lawful  for  a  licensed  pharmacist  under  this 
article,  who  shall  conform  to  the  rules  and  regulations  of  the  state 
board  of  pharmacy,  to  take,  use  and  exhibit  the  titles  "  licensed 
pharmacist,"  and  "pharmacy,"  and  "licensed  druggist"  and 
"  drug  store,"  to  have  charge  of,  engage  in,  or  carry  on  for  him- 
self, or  another,  the  dispensing,  compounding  or  sale  of  drugs, 
medicines  or  poisons,  anywhere  within  the  state,  but  no  licensed 
pharmacist  shall  have  personal  supervision  of  more  than  one  phar- 
macy or  drug  store  at  the  same  time. 

8.  Except  as  prescribed  in  this  article,  it  shall  not  be  lawful  for 
any  person  to  practice  as  a  pharmacist,  assistant  pharmacist  or 
druggist  or  to  engage  in,  conduct,  carry  on  or  be  employed  in  the 
dispensing,  compounding  or  retailing  of  drugs,  medicines  or 
poisons  within  this  state. 

9.  Every  person  practicing  as  a  licensed  or  registered  phar^ 
macist,  assistant  pharmacist  or  druggist  must  at  all  times  display 
his  certificate  of  license  or  registration  conspicuously  in  the  place 
in  which  he  practices  under  such  license  or  registration. 

10.  In  case  of  a  failure  of  an  applicant  upon  his  or  her  first 
application  to  pass  a  satisfactory  examination  before  the  said 
board,  a  second  examination  shall  be  granted  him  or  her  without 
further  payment  of  fee,  if  applied  for  within  six  months  from  the 
presentation  of  such  first  application  for  examination. 

Formerly  L.  1905,  ch.  661,  §§  182,  184-186,  as  am'd  to  constitute 
i  194  by  L.  1900,  ch.  667,  §  1;  subd.  4  as  am'd  by  L.  1901,  ch.  648, 
{  1,  and  aubd.  6  as  am'd  by  L.  1904,  ch.  554,  i  1. 

§  234.  Registration  of  pliamiacies  and  drng  stores; 
proprietors'  names  to  be  displayed.  1.  The  proprietor 
of  every  place,  in  which  drugs,  medicines  or  poisons  are 
compounded,  dispensed  or  retailed,  shall  in  the  month 
of  January,  in  each  year,  make  a  statement  under  oath 
to  the  board  of  pharmacy  showing  what  licensee  is  in 
charge  of  the  same  and  what  other  licensees  or  registered  ap- 
prentices are  engaged  or  employed  therein  together  with  any  other 
facts,  or  data,  that  may  be  required  by  the  board,  and  shall  pay 
a  fee  of  two  dollars,  and  shall  receive  from  the  board  of  pharmacy 
a  certificate  of  registration  which  must  at  all  times  be  conspicu- 
ously displayed  in  said  place  with  the  certificate  of  registration  of 
license  of  the  person  in  charge  thereof. 

2.  Every  person,  partnership,  association  or  corporation 
doing  business  as  the  proprietor  or  proprietors  of  a  place,  in 
which  drugs,  medicines  or  poisons  are  retailed,  or  physicians' 
prescriptions  are  compounded  or  dispensed,  shall  cause  the  actual 
name  of  such  proprietor  or  proprietors  to  be  displayed  upon  a 
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sign  which  shall  be  kept  conspicuously  placed  upon  the  exterior  of 
the  premises  where  such  business  is  conducted.  The  name  or 
aames  so  displayed  upon  the  sign  shall  be  deemed  presumptive 
evidence  of  ownership  of  such  pharmacy,  drug  store  or  business. 

Formerly  L.  1893,  ch.  661,  f  196,  as  inserted  by  L.  1900,  ch.  667,  i  1. 

§  235.  Adulteration  or  substitution  of  dru0i» 
chemicals  and  medicines.  1.  Unless  otherwise  prescribed 
for,  or  specified  by  the  customer,  all  pharmaceutical  preparations, 
sold  or  dispensed  in  a  pharmacy,  dispensary,  store  or  place,  shall 
be  of  the  standard  strength,  quality  and  purity,  established  by 
the  latest  edition  of  the  United  States  pharmacopoeia. 

2.  Every  proprietor  of  a  wholesale  or  retail  drug  store, 
pharmacy,  or  other  place  where  drugs,  medicines  or  chemi- 
cals are  sold,  shall  be  held  responsible  for  the  quality  and  strength 
of  all  drugs,  chemicals  or  medicines  sold  or  dispensed  by  him  ex- 
cept those  sold  in  original  packages  of  the  manufacturer,  and  those 
articles  or  preparations  known  as  patent  or  proprietary  medicines. 

3.  Any  person  who  shall  knowingly,  wilfully  or  fraudu- 
lently falsify  or  adulterate  any  drug,  medical  substance  or 
preparation^  authorized  or  recognized  in  the  said  pharmacopoeia, 
or  used  or  intended  to  be  used  in  medical  practice,  or  shall  know- 
ingly, wilfully  or  fraudulently  offer  for  sale,  sell  or  cause  the  same 
to  be  sold,  shall  be  guilty  of  a  misdemeanor;  all  drugs,  medical 
substances  or  preparations  so  falsified  or  adulterated  c^all  be  for- 
feited to  the  board  and  by  the  board  destroyed. 

Formerly  L.  1893,  ch.  661,  §  197,  aa  inserted  by  L.  1900,  ch.  667,  |  1. 

8  236.  Poisons;  retailing  of.  It  shall  be  unlawful  for 
any  person  to  sell  at  retail  or  furnish  any  of  the  poisons 
named  in  the  schedules  hereinafter  set  forth,  without  affixing  or 
causing  to  be  affixed,  to  the  bottle,  box,  vessel  or  package^  a  Label 
containing  the  name  of  the  article  and  the  word  '^poison''  dis- 
tinctly shown,  with  the  name  and  place  of  business  of  the  seller, 
all  printed  in  red  ink,  together  with  the  name  of  such  poisons 
printed  or  written  thereupon  in  plain,  l^ble  characters^  whidi 
schedules  are  as  follows,  to  wit: 

ScHEDiirLE   A. 

Arsenic,  cyanide  of  potassium,  hydrocyanic  acid,  cocaine,  mor- 
phine, strychnia  and  all  other  poisonous  vegetable  alkaloids  and 
their  salts,  oil  of  bitter  almonds,  containing  hydrocyanic  add, 
opium  and  its  preparations,  except  paregoric  and  such  others  as 
contain  less  than  two  grains  of  opium  to  the  ounce. 


\ 
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Schedule  B. 

Aconite,  helladonna,  cantharides,  colchicum,  conium,  cotton  root, 
digitalis,  ergot,  hellebore,  henbane,  phytolacca,  strophanthus,  oil 
of  tansy,  veratrum  viride  and  their  pharmaceutical  preparations, 
arsenical  solutions,  carbolic  acid,  chloral  hydrate,  chloroform, 
corrosive  sublimate,  creosote,  croton  oil,  mineral  acids,  oxalic  acid, 
paris  green,  salts  of  lead,  salts  of  zinc,  white  hellebore  or  any 
drug,  chemical  or  preparation  which,  according  to  standard  works 
on  medicine  or  materia  medica,  is  liable  to  be  destructive  to  adult 
human  life  in  quantities  of  sixty  grains  or  less.  Every  person 
who  shall  dispose  of  or  sell  at  retail  or  furnish  any  poisons 
included  under  schedule  A  shall,  before  delivering  the  same,  make 
or  cause  to  be  made  an  entry  in  a  book  kept  for  that  purpose, 
stating  the  date  of  sale,  the  name  and  address  of  the  purchaser, 
the  name  and  the  quantity  of  the  poison,  the  purpose  for  which  it 
is  represented  by  the  purchaser  to  be  required  and  the  name  of 
the  dispenser,  such  book  to  be  always  open  for  inspection  by  the 
proper  authorities,  and  to  be  preserved  for  at  least  five  years  after 
the  last  entry.  He  shall  not  deliver  any  of  said  poisons  without 
satisfying  himself  that  the  purchaser  is  aware  of  its  poisonous 
character  and  that  the  said  poison  is  to  be  used  for  a  legitimate 
purpose.  The  foregoing  portions  of  this  section  shall  not  apply 
to  the  dispensing  of  medicines  or  poisons  on  physicians'  prescrip- 
tions. Wholesale  dealers  in  drugs,  medicines,  pharmaceutical 
preparations  or  chemicals  shall  afiix  or  cause  to  be  affixed  to  every 
bottle,  box,  parcel  or  outer  inclosure  of  an  original  package  con- 
taining any  of  the  articles  enumerated  in  schedule  A  of  this 
article,  a  suitable  label  or  brand  in  red  ink  with  the  word  "poison" 
upon  it.  The  board  of  pharmacy  shall  have  authority  to  add  to 
either  of  the  above  schedules,  from  time  to  time,  whenever  it  shall 
deem  such  action  necessary  for  the  protection  of  the  public. 

Formerly  L.  1893,  ch.  661,  i  198,  as  inserted  by  L.  1900,  ch.  667,  {  1.' 

§  237.  Application  of  article  limited.  This  article 
shall  not  apply  to  the  practice  of  a  practitioner  of  medicine 
who  is  not  the  proprietor  of  a  store  for  the  dispensing  or  retailing 
of  drugs,  medicines  and  poisons,  or  who  is  not  in  the  employ  of 
such  a  proprietor,  and  shall  not  prevent  practitioners  of  medicine 
from  supplying  their  patients  with  such  articles  as  they  may 
deem  proper,  and  except  as  to  the  labeling  of  poisons  it  shall  not 
apply  to  the  sale  of  medicines  or  poisons  at  wholesale  when  not 
for  the  use  or  consumption  of  the  purchaser,  or  to  the  sale  of  paris 
green,  *while  hellebore  and  other  poisons  for  destroying  insects,  ox 

*So  In  original. 
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any  substance  for  use  in  the  arts,  or  to  the  manufacture  and  sale 
of  proprietary  medicines^  or  to  the  sale  by  merchants  of  ammonia^ 
bicarbonate  of  soda,  borax,  camphor,  castor  oil,  cream  of  tartar, 
dye  stuffs,  essence  of  ginger,  essence  of  peppermint,  essence  of 
wintergreen,  non-poisonous  flavoring  essences  or  extracts,  glyc- 
erine, licorice,  olive  oil,  salammoniac,  saltpetre,  sal  soda,  epsom 
salts,  rochelle  salts,  sulphur,  cod  liver  oil,  vaseline,  petroleum 
jellies,  oil  of  organum,  oil  of  spike,  magnesia,  flaxseed,  rock 
candy,  butter  color,  malt  extract,  extract  of  beef,  beef  iron  and 
wine,  extract  of  witch  hazel,  quinine,  quinine  pills,  cathartic  pills, 
seidlitz  powders,  senna,  herbs  in  packages,  bay  rum,  perfumes, 
toilet  water,  tumeric,  talcum  powder,  composition,  porous  plasters, 
court  plasters,  copperas,  alum,  gum  arabic,  lithia  water,  and  when 
sold  in  original  packages,  bearing  the  name  of  a  licensed  pharma- 
cist, spirits  of  camphor,  spirits  of  nitre,  tincture  of  arnica,  except 
as  herein  provided.  Provided,  however,  4hat  in  the  several  places 
in  this  state  outside  of  incorporated  cities  and  villages,  and  in  in- 
corporated villages  of  the  fourth  class,  said  places  and  villages  not 
having  therein  or  within  three  miles  thereof  a  regularly  licensed 
pharmacy  or  drug  store,  physicians  may  compound  medicines,  fill 
prescriptions,  and  sell  poisons,  duly  labeling  the  same  as  reqturcd 
by  this  article,  and  merchants  and  retail  dealers  may  sell 
the  ordinary  non-poisonous  domestic  remedies.  Any  division  of 
the  state  board  of  pharmacy,  having  within  its  territory  any  such 
village  or  place,  shall,  whenever  the  necessity  therefor  is  shown  to 
exist,  grant  to  some  resident  therein,  who  has  had  experience  in 
dealing  in  drugs,  medicines  and  poisons,  a  permit  to  compound 
medicines,  fill  prescriptions  and  sell  poisons  for  a  period  not  ex- 
ceeding one  year,  upon  the  payment  of  a  fee  not  exceeding  three 
dollars.  Such  permit  shall  be  limited  to  the  village  or  place  in 
which  such  person  resides  and  may  be  limited  to  one  or  more  of 
the  above  classifications  and  to  the  sale  of  certain  kinds  or  classes 
of  poisons. 

Formerly  L.  1893,  ch.  661,  f  187,  as  om'd  by  L.  1897,  ch.  297,  |  I, 
and  finally  am'd  to  constitute  {  199  by  L.  1900,  ch.  667,  i  1,  and  am'd 
by  L.  1901,  ch.  648,  %  2,  and  L.  1907,  ch.  224,  |  1. 

§  238.  Apprentices  and  employees.  This  article  shall 
not  be  so  construed  as  to  prohibit  the  employment  in  licensed 
pharmacies,  or  drug  stores,  of  apprentices  or  assistants  for 
the  purpose  of  being  instructed  in  the  practice  of  pharmacy  j 
but  such  apprentices  or  other  unlicensed  employees  or  assistants 
shall  not  be  allowed  to  prepare  or  dispense  receipts  or  prescriptions 
or  to  sell  or  furnish  medicines  or  poisons,  except  in  the  presence  of 
and  under  the  personal  supervision  of  a  licensed  pharmacist  or 
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licensed  druggist,  who  must  either  be  the  proprietor  or  owner  of 
said  pharmacy  or  drug  store  or  must  be  in  the  actual  employ 
of  such  proprietor  or  owner,  and  where  violations  of  this  article 
occur  on  the  part  of  the  said  apprentices  or  other  unlicensed  em- 
ployees in  any  pharmacy  or  store,  the  person,  partnership,  associa- 
tion or  corporation,  being  the  proprietor  of  such  pharmacy  or 
drug  store,  shall  be  equally  liable  as  principal,  for  such  violation. 

Formerly  L.  1803,  ch.  661,  $  188,  a«  am'd  to  constitute  f  200  by  L. 
1900,  ch.  667.  {  1. 

§  239.  Penalties;  escpenses.  1.  The  state  board  of  phar- 
macy shall  not  grant  a  license  to  any  applicant  if  satisfied 
that  the  safety  of  the  public  health  will  be  endangered  by  rea- 
son of  the  habits  or  character  of  said  applicant.  If  any  per- 
son shall  have  obtained  a  license  by  misrepresentation  or  fraud  or 
shall  become  imfit  or  incompetent  by  reason  of  negligence,  habits 
or  other  cause,  to  practice  as  a  pharmacist,  assistant  pharmacist  or 
druggist,  the  state  board  of  pharmacy  shall  have  power  to  revoke 
such  license  after  giving  such  person  reasonable  notice  and  an 
opportunity  to  be  heard  and  if  any  licensee  shall  wilfully  and 
repeatedly  violate  any  of  the  provisions  of  this  article  or 
the  rules  and  regulations  established  by  the  board  of  pharmacy, 
such  board  may  revoke  his  or  her  license  upon  sufficient  evidence 
of  such  violation,  in  addition  to  any  other  punishment  by  law 
imposed  for  such  violation. 

2.  Whenever  the  board  shall  revoke  the  license  or  registration 
of  any  pharmacist  or  druggist,  or  apprentice,  it  shall  notify  the 
licensed  or  registered  person  of  such  action  and  he  or  she  shall 
immediately  deliver  to  the  board  or  its  representative  his  or  her 
certificate  of  license  or  registration. 

3.  Any  person  who  shall  attempt  to  procure  or  (who 
shall  procure  a  license  or  registration  for  himself,  herself, 
or  for  any  other  person,  under  this  article,  by  making  or 
causing  to  be  made  any  false  representations,  shall  be  guilty  of  a 
misdemeanor.  Any  licensed  pharmacist  who  shall  permit  the 
compounding  and  dispensing  of  prescriptions  of  medical  practi- 
tioners in  his  store  or  place  of  business  by  any  person  or  persons 
not  licensed  or  registered ;  any  person  not  licensed  by  said  board 
who  shall  prepare  or  dispense  a  medical  prescription  or  phy- 
sician's prescription  or  dispense  or  sell  at  retail  poisons  or  medi- 
cines except  imder  the  immediate  supervision  of  a  duly  licensed 
person,  whose  certificate,  license  or  registration  is  displayed  in  the 
place  where  the  same  are  prepared,  dispensed  or  sold;  any 
person  not  licensed  by  said  board  who  shall  open  or  conduct  or 
have  charge  of  or  supervise  any  pharmacy  or  drug  store  for  retail- 
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ing,  dispensing  or  compounding  medicines  or  poisons ;  any  person 
who  shall  fraudulently  represent  himself  or  herself  to  be  licensed, 
or  any  person,  who  knowingly  refuses  to  permit  any  member  of 
said  board  or  inspector  of  pharmacy  employed  by  said  board  to 
enter  a  pharmacy  or  drug  store  for  the  purpose  of  lawfully  inspect- 
ing the  same  or  intentionally  prevents  the  lawful  inspection  of  any 
place  in  which  drugs,  medicines  or  poisons  are  retailed  or  dis- 
l)ensed,  or  physicians'  prescriptions  compounded;  any  person 
whose  license  or  certificate  of  registration  has  been  duly  revoked 
by  said  board  and  who  refuses  to  deliver  up  his  or  her  certificate 
or  license  to  said  board;  any  proprietor  whose  name  does  not 
appear  upon  the  sign  as  hereinabove  provided,  any  holder  of  a 
license  or  certificate  of  registration  who  fails  to  display  the  same 
as  above  provided;  or  any  person  who  shall  violate  any  of  the 
provisions  of  this  article,  in  relation  to  the  retailing  and 
dispensing  of  drugs,  medicines  and  poisons,  for  which  violation 
no  other  punishment  is  hereinbefore  imposed,  shall  for  such  ofPense 
be  guilty  of  a  misdemeanor. 

4.  Any  person  violating  any  of  the  provisions  of  this 
article,  in  addition  to,  or  irrespective  of  the  punishment  here- 
inbefore provided,  shall  forfeit  to  the  state  board  of  pharmacy 
the  sum  of  twenty-five  dollars  for  every  such  violation,  which  may 
be  sued  for  and  recovered  in  the  name  of  said  board  and  shall  be 
paid  to  the  state  board  of  pharmacy  for  its  use,  as  in  this  article 
provided.  All  fines  imposed  and  collected,  imder  any  of  the  pro- 
visions of  this  article,  shall  be  paid  over  to  the  state  board  of 
l)harmacy. 

6.  Of  the  three  branches  of  the  state  board  of  pharmacy, 
each  shall  collect  and  receive  the  amounts  due  from  all 
sources  in  its  section  of  the  state,  and  apply  the  same  to  the  pay- 
ment of  the  lawful  expenses  of  such  board  and  the  necessary  ex- 
penses incurred  in  carrying  out  the  provisions  of  this  article, 
and  of  any  surplus  remaining  thereafter  in  the  eastern  section 
three-fifths  shall  be  used  for  the  benefit  of  the  college  of  pharmacy 
of  the  city  of  New  York,  situated  in  the  borough  of  Manhattan, 
and  two-fifths  for  the  benefit  of  the  Brooklyn  college  of  pharmacy, 
situated  in  the  borough  of  Brooklyn.  Any  surplus  remaining 
thereafter  in  the  western  and  middle  sections  shall  be  paid  into 
the  state  treasury.  Said  surplus  shall  be  determined  by  the 
annual  report  each  year,  and  shall  be  payable  immediately  after 
the  annual  meeting  of  the  board,  and  the  sums  so  paid  to  the 
trustees  of  the  said^  colleges  shall  form  and  be  known  as  the 
library  fund  of  the  colleges  named. 

Formerly  L.  1893,  ch.  661,  S  190,  as  ani*d  by  L.  1899,  ch.  364,  |  1, 
and  finally  am'd  to  constitute  S  201  by  L.  196b,  ch.  667,  §  1. 
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i§  240.  Working  hours  and  sleeping  apartments  of 
pliarmaoist  or  drug  clerk,  ^o  pharmacist  or  drug  derk 
employed  in  any  pharmacy  or  drug  store  shall  be  required  or  per- 
mitted to  work  more  than  seventy  hours  per  week.  Nothing  in 
this  section  shall  prohibit  the  working  six  hours  overtime  during 
amy  week,  for  the  purpose  of  making  a  shorter  succeeding  week, 
provided,  however,  that  the  aggregate  number  of  hours  in  any 
such  two  weeks,  shall  not  exceed  one  hundred  and  thirty-six  hours. 
The  working  hours  per  day  shall  be  consecutive,  allowing  one 
hour  for  each  meal.  The  hours  shall  be  so  arranged  that  an  em- 
ployee shall  be  entitled  to  and  shall  receive  at  least  one  full  day 
off  in  two  consecutive  weeks. 

No  proprietor  of  any  drug 'store  shall  require  or  permit  any 
clerk  to  sleep  in  any  room  or  apartment  in  or  connected  with  such 
store,  which  does  not  comply  with  the  sanitary  regulations  of  the 
local  board  of  health. 

A  failure  to  comply  with  any  of  the  provisions  of  this  section 
shall  be  deemed  a  misdemeanor. 

This  section  shall  apply  only  to  cities  of  one  million  or  more 
inhabitants. 

Formerly  L.  1900,  ch.  453,  f  §  1-4. 

ARTICLE  12 

Registration  of  Nurses 

Section  250.  Who  may  practice  as  registered  nurses. 
261.  Board  of  examiners;  examination;  fees. 

252.  Waiver  of  examination. 

253.  Violations  of  this  article. 

§  250.    Wlio   may   practice   as   registered   nnrses. 

Any  resident  of  the  state  of  New  York,  being  over  the  age 
of  twenty-one  years  and  of  good  moral  character,  holding  a 
diploma  from  a  training  school  for  nurses  connected  with  a  hos- 
pital or  sanitarium  giving  a  course  of  at  least  two  years,  and 
registered  by  the  regents  of  the  university  of  the  state  of  New 
York  as  maintaining  in  this  and  other  respects  proper  standards, 
all  of  which  shall  be  determined  by  the  said  regents,  and  who 
shall  have  received  from  the  said  regents  a  certificate  of  his  or 
her  qualifications  to  practice  as  a  registered  nurse,  shall  be  styled 
and  known  as  a  registered  nurse,  and  no  other  person  shall  assume 
such  title,  or  use  the  abbreviation  R.  N.  or  any  other  words,  let- 
ters or  figures  to  indicate  that  the  person  using  the  same 
is  such  a  registered  nurse.    Before  beginning  to  practice  nursing 
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every  such  registered  nurse  shall  cause  such  certificate  to  be  re- 
corded in  the  county  clerk's  office  of  the  county  of  his  or  her 
residence  with  an  affidavit  of  his  or  her  identity  as  the  person  to 
whom  the  same  was  so  issued  and  of  his  or  her  place  of  residence 
within  such  county.  In  every  thirty-sixth  month  from  the 
month  of  January,  nineteen  hundred  and  six,  every  repstered 
nurse  shall  again  cause  his  or  her  certificate  to  be  recorded  in  the 
said  county  clerk's  office,  with  an  affidavit  of  his  or  her  identity 
as  the  person  to  whom  the  same  was  issued,  and  of  his  or  her  place 
of  residence  at  the  time  of  such  re-registration.  ITothing  con- 
tained in  this  article  shall  be  considered  as  conferring  any 
authority  to  practice  medicine  or  to  undertake  the  treatment  or 
cure  of  disease  in  violation  of  article  eight  of  this  chapter. 

Formerly  L.  1893,  ch.  661,  f  206,  as  added  by  L.  1903,  ch.  293,  $  1. 

§  261.  Board  of  examiners;  ezamination;  fees.    The 

board  of  examiners  of  nurses  appointed  pursuant  to  laws  of  nine- 
teen hundred  and  three,  chapter  two  hundred  and  ninety-three,  is 
continued.  The  New  York  state  nurses'  association  at  each  annual 
meeting  shall  nominate  for  examiners  two  of  their  members  who 
iiave  had  not  less  than  five  years'  experience  in  their  profes- 
sion. Upon  the  expiration  of  the  term  of  ofiice  of  any  examiner 
now  in  office  the  regents  of  the  university  of  the  state  of  New 
York  shall  from  the  candidates  so  nominated  fill  the  vacancy 
for  a  term  of  five  years  and  until  his  or  her  successor  is  chosen. 
An  unexpired  term  of  an  examiner  caused  by  death, 
resignation  or  otherwise,  shall  be  filled  by  the  regents 
in  the  same  manner  as  an  original  appointment  is  made. 
The  said  regents,  with  the  advice  of  the  board  of  examiners  above 
provided  for,  shall  make  rules  for  the  examination  of  nurses 
applying  for  certification  under  this  article,  and  shall 
charge  for  examination  and  for  certification  a  fee  of  five  dollars 
to  meet  the  actual  expenses,  and  shall  report  annually  their 
receipts  and  expenditures  under  the  provisions  of  this  article, 
to  the  state  comptroller,  and  pay  the  balance  of  receipts  over  ex- 
penditures to  the  state  treasurer.  The  said  regents  may  revoke 
any  such  certificate  for  sufficient  cause  after  written  notice  to  the 
holder  thereof  and  hearing  thereon.  No  person  shall  thereafter 
practice  as  a  registered  nurse  under  any  such  revoked  certificate. 

Formerly  L.  1893,  ch.  661,  $  207,  as  added  by  L.  1903,  ch.  293,  |  1. 

§  262.  Waiver  of  examination.  The  r^ents  of  the 
university  of  the  state  of  New  York  may  upon  the  recommenda- 
tion of  said  board  of  examiners,  waive  the  examination  of  any 
persons  possessing  the  qualifications  mentioned  in  section  two 
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hundred  and  fifty,  who  shall  have  be  en  graduated  before,  or  who 
were  in  training  on  the  twenty-fourth  day  of  April,  nineteen 
hundred  and  three,  and  shall  thereafter  be  graduated. 

Formerly  L.  1893,  ch.  661,  §  208,  as  added  by  L.  1903,  ch.  293.  {  I* 

§  253*  Violations  of  this  article.  Any  violation  of 
this  article  shall  be  a  misdemeanor.  When  any  prosecution 
under  this  article  is  made  on  the  complaint  of  the  New  York  state 
nurses'  association,  the  certificate  of  incorporation  of  which  was 
filed  and  recorded  in  the  office  of  the  secretary  of  state  on  the 
second  day  of  April,  nineteen  hundred  and  two,  the  fines  collected 
shall  be  paid  to  said  association  and  any  excess  in  the  amoimt  of 
fines  so  paid  over  the  expenses  incurred  by  said  association  in 
enforcing  the  provisions  of  this  article  shall  be  paid  at  the  end  of 
each  year  to  the  treasurer  of  the  state  of  New  York. 

Formerly  L.  1893,  ch.  661,  {  209,  as  added  by  L.  1903,  ch.  293,  $  1. 

ARTICLE  18 

Clilropody 

Section  2Y0,  Pedic  society  of  the  state  of  New  York. 

271.  Eligibility  to  membership  without  examination. 

272.  Board  of  examiners. 

273.  Fee  for  certificate  of  qualification. 

274.  Eeal  and  personal  property. 

275.  Kules  and  regulations. 

276.  Privileges  and  immunities. 

277.  Falsely  and  knowingly  claiming  to  have  a  certificate, 

or  to  be  a  member  of  such  society,  a  misdemeanor. 

278.  Practicing  without  registering  prohibited. 

279.  Person  not  entitled  to  register  unless  holding  a  cer- 

tificate. 

280.  Duty  of  county  clerk. 

281.  Penalty  for  violations  or  neglect  to  comply  with  this 

article. 

282.  Construction  of  this  article. 

<§   270.  Pedio  society  of  the   state   of  New  York. 

The  pedic  society  of  the  state  of  New  York  is  continued  and  the 
officers  thereof  shall  hold  office  until  the  expiration  of  their  re- 
spective terms. 

New. 

§  271.  Eligibility  to  membership  Tirithont  ezamina- 
tion.     All  chiropodists  practicing  as  such  within  the  state  of 
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New  York,  on  the  third  day  of  June,  eighteen  hundred  and  ninety- 
five,  shall  be  eligible  to  membership  in  said  society,  without  the 
examination  hereinafter  directed,  and  shall  receive  from  the  board 
of  examiners  mentioned  in  section  two  hundred  and  seventy-two  of 
this  chapter,  upon  application,  a  certificate  or  diploma  under  the 
hands  of  said  examiners  and  the  seal  of  said  society,  which  cer^ 
tificate  shall  entitle  the  person  to  whom  it  is  issued  to  practice 
chiropody  within  this  state,  upon  first  filing  the  same  with  the 
county  derk  of  the  county  in  which  such  person  resides,  or  if  such 
person  be  not  a  resident  of  this  state,  with  the  counly  clerk  of  the 
county  in  which  such  person  has  his  office  within  this  state. 

Formerly  L.  1895,  ch.  864,  fi  3,  as  am'd  by  L.  1898,  ch.  208,  {  1. 

§  272.  Board  of  examiners.    Upon  the  expiration  of  the 
terms  of  office  of  the  board  of  examiners  of  such  society,  in  office 
when  this  article  takes  effect,  such  society  shall  elect  three  mem- 
bers of  such  board  of  examiners  to  continue  in  office  for  three 
years  from  such  election  and  until  their  successors  shall  be  elected. 
It  shall  be  the  duty  of  such  board  to  examine  all  applicants,  except 
as  provided  in  section  two  himdred  and  seventy-one  of  this  article, 
for  the  certificate  or  diploma  of  said  society,  permitting  such 
applicant    to    practice    chiropody    within    the    state    of    New 
York.      Such   examination  shall  be  conducted  in  the  English 
language  by  oral  or  written  questions  or  both  at  least  twice  in 
each  year,  at  such  times  and  places  as  may  be  appointed  by  the 
said  board  of  examiners,  and  the  applicants  must  show  an  average 
proficiency  of  se^nty-five  per  centum  to  entitle  them  to  receive 
such  certificate.    The  following  branches  shall  be  the  subjects  upon 
which  such  examinations  shall  proceed :    The  anatomy  and  physi- 
ology of  the  feet,  therapeutics,  chemistry,  minor  sui^ry  and  band- 
aging.  An  examination  fee  of  ten  dollars,  payable  in  advance,  may 
be  exacted  by  the  said  board  of  examiners  from  each  applicant, 
and  each  applicant  shall  be  entitled  to  not  more  than  three  exami- 
nations on  payment  of  said  fee;  but  no  person  shall  be  so  ex- 
amined or  receive  such  certificate  unless  he  or  she  shall  be  a  resi- 
dent o{  the  state  of  New  York,  at  the  time  of  taking  such  examina- 
tion, and  over  the  age  of  twenty-one  years  at  said  time.    The  said 
board  of  examiners  and  each  member  thereof  may  be  removed  from 
office  by  a  majority  vote  of  the  advisory  board  for  cause  upon 
charges  preferred,  and  after  opportunity  to  be  heard,  subject,  how- 
ever, before  such  removal  shall  take  effect,  to  the  approval  of  the 
said  "  The  pedic  society  of  the  state  of  New  York,*'  expressed 
by  a  two-thirds  vote  of  the  members  present  at  any  regular  meeting. 

Formerly  L.  1895,  ch.  864,  f  4,  da  am'd  by  L.  1898,  ch.  208,  |  2. 
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§  273.  Fee  for  oertiflcate  of  qnalification.  Every  per- 
son on  receiving  the  certificate  of  qualification  mentioned  in  the 
preceding  section  shall  pay  into  the  treasury  of  said  society  the 
sum  of  fifteen  dollars. 

Formerly  L.  1805,  ch.  864,  f  5. 

§  274.  Real  and  personal  property.  The  said  ^'  The 
pedic  society  of  the  state  of  New  York  "  may  purchase  and  hold 
such  real  and  personal  estate  as  the  purposes  of  its  corporation  may 
require,  but  such  property  shall  not  exceed  in  value  the  sum  of  one 
hundred  and  fifty  thousand  dollars. 

Formerly  L.  1895,  ch.  864,  S  6. 

§  275.  Rnles  and  resnlations.  The  said  ^^  The  pedic 
society  of  the  state  of  New  York  "  may  make  all  needful  by-laws, 
rules  and  regulations  not  inconsistent  with  any  existing  law,  for 
the  management  of  its  affairs  and  property.  The  said  "  The  pedic 
society  of  the  state  of  New  York  "  shall  adopt  and  from  time  to 
time  revise,  add  to,  alter,  amend  or  annul  rules  and  formulas  for 
the  proper  use  of  antiseptics  in  the  practice  of  chiropody  for  the 
purpose  of  preventing  diseases  of  the  feet  And  any  chiropodist 
who  performs  any  act  of  chiropody  after  receiving  a  copy  of  such 
rules  and  formulas  without  complying  therewith  and  thereby 
causes  septicemia  or  pyemia  or  other  diseases  shall  on  proof 
thereof  be  liable  to  the  person  so  injured  in  damages  to  be  sued 
for  and  ascertained,  in  an  action  at  law  before  any  court  of  record 
of  this  state  and  proof  of  non-compliance  with  such,  rules  and 
formulas  or  any  of  them  after  notice  shall  in  any  such  action, 
be  presumptive  evidence  of  malpractice. 

Formerly  L.  1805,  ch.  864,  f  7,  as  am'd  by  L.  1898,  ch.  208,  $  3. 

§  276.  Privileges  and  immunities.    The     said     ^^  The 
pedic  society  of  the  state  of  New  York  "  shall  be  entitled  to  all 
the  privileges  and  immunities  granted  to  medical,  dental  and 
veterinary  societies  of  this  state. 
Formerly  L.  1895,  ch.  864,  f  8. 

§  277.  Falsely  and  knoTiringly  elaiming  to  have  a 
oertifleate,  or  to  be  a  member  of  snob  soeiety,  a  mis- 
demeanor. Any  person  who  shall  knowingly  and  falsely  claim 
or  pretend  to  have  or  hold  a  certificate  of  qualification  or  diploma 
granted  by  the  said  "  The  pedic  society  of  the  state  of  New 
York,"  or  who  shall  falsely  and  with  intent  to  deceive  the  public, 
claim  or  pretend  to  be  a  member  of  said  society,  not  being  such 
member,  shall  be  deemed  guilty  of  a  misdemeanor  and  punished 
accordingly. 

FoiTMurly  L.  1895,  ch.  864^  |  9. 
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§  278.  Practicing  withovt  registering  prohibited 

No  person  shall  practice  chiropody  or  any  branch  thereof  as  a  pro- 
fession in  this  state,  for  compensation,  or  shall,  either  directly  oi 
indirectly,  receive  or  accept  for  his  or  her  services  as  a  practitioner 
of  chiropody,  any  fee  or  reward,  except  he  or  she  be  duly  registered 
as  hereinafter  provided,  in  the  book  kept  for  that  purpose  in  the 
office  of  the  clerk  of  the  county  in  which  he  or  she  resides. 

Formerly  L.  1895,  ch.  864,  i   10. 

§  279.  Person  not  entitled  to  register  unless  hold- 
ing a  certificate*  'No  person  shall  be  entitled  to  register  a^ 
such  practitioner  unless  he  or  she  shall  hold  a  certificate  of  qualifi- 
cation from  "  The  pedic  society  of  the  state  of  New  York/' 

Formerly  L.  1895,  ch.  864,  i  11,  as  am'd  by  L.  1898,  ch.  208,  |  4. 

§  280.  Duty  of  county  clerk.  The  county  clerk  of  each 
county  shall  provide  a  book  to  be  known  as  the  register  of  chiropo- 
dists, in  which  shall  be  recorded  the  name  of  the  registrant,  the 
place  of  his  birth  and  the  date  of  his  receiving  the  certificate  of 
qualification  mentioned  in  section  two  hundred  and  seventy-nine 
of  this  chapter.  Every  applicant  who  shall  have  complied  with 
the  foregoing  provisions  and  shall  be  admitted  to  registration  shall 
pay  to  the  clerk  of  said  county  the  sum  of  two  dollars,  which  shall 
be  received  as  full  compensation  for  such  registration. 

Formerly  L.  1895,  ch.  864,  {  13. 

§  281.  Penalty  for  violations  or  neglect  to  comply 
urith  this  article.  Any  person  who  shall  present  to  any  county 
clerk  for  the  purpose  of  registration,  any  certificate  of  qualification 
which  has  been  fraudulently  obtained,  or  shall  obtain  any  certificate 
of  qualification  from  said  *'  The  pedic  society  of  the  state  of  New 
York,"  by  any  false  or  fraudulent  statement  or  representation,  or 
shall  practice  chiropody  without  conforming  to  the  requirements 
of  this  article,  or  shall  otherwise  violate  or  neglect  to  comply 
with  any  of  the  provisions  of  this  article,  shall  be  guilty  of  a 
misdemeanor,  and  shall,  on  conviction,  for  each  and  every  offense 
be  punished  by  a  fine  of  not  less  than  fifty  dollars  nor  more  than 
one  hundred  dollars,  or  by  imprisonment  for  a  term  not  less  than 
thirty  days  and  not  more  than  one  year,  or  by  both  fine  and  impris- 
onment. Any  certificate  of  qualification  obtained  from  "  The 
pedic  society  of  the  state  of  New  York,"  by  means  of  any  false  or 
fraudulent  statement  or  representation,  may  on  conviction  of  the 
person  so  obtaining  such  certificate,  be  canceled  and  declared  null 
and  void  by  **  The  pedic  society  of  the  state  of  New  York." 
Any  county  clerk  of  this  state  upon  receiving  notice  under  the 
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hand  of  the  secretary  of  said  society  and  the  seal  of  said  society 
of  such  cancellation  shall  forthwith  mark  upon  his  register  of 
chiropodists  opposite  the  name  of  the  person  who  is  affected 
thereby,  the  word  "canceled"  with  the  date  of  such  cancelation. 
But  nothing  in  this  article  shall  be  construed  to  prohibit  any 
duly  and  legally  licensed  or  authorized  physician  or  surgeon  from 
practicing  chiropody  or  any  branch  thereof.  When  any  prosecution 
under  this  article  is  made  on  the  complaint  of  "  The  pedic 
society  of  the  state  of  New  York  "  the  fines  when  collected  shall 
be  paid  to  the  said  "  The  pedic  society  of  the  state  of  New  York  " 
and  any  excess  of  the  amount  of  such  fines  over  the  expenses  in- 
curred by  the  said  society  in  enforcing  the  law  of  this  state  relating 
to  the  practice  of  chiropody  shall  be  paid  at  the  end  of  the  year  by 
the  said  society  to  the  treasurer  of  the  state  of  New  York  for  the 
common  school  fund. 

Formerly  L.  1805,  ch.  864,  §  14,  as  am'd  by  L.  1898,  cb.  208,  i  5. 

§  282.  Constmction  of  this  article.  For  the  purpose 
of  this  article  "  chiropody ''  is  imderstood  to  be  the  surgical 
treatment  of  abnormal  nails,  all  superficial  excrescenses  oc- 
curring on  the  hands  and  feet,  such  as  corns,  warts  or  callosities, 
and  the  treatment  of  bunions ;  but  it  shall  not  confer  the  right  to 
operate  upon  the  hands  or  feet  for  congenital  or  acquired  deformi- 
tieSy  or  for  conditions  requiring  the  use  of  anesthetics  other  than 
local,  or  incisions  involving  structures  below  the  level  of  the  true 
skin* 

Formerly  L.  1898,  ch.  208,  {  6. 

ARTICLE  14 
Embalmlnsr  and  Undez^akiiisr 

Section  290.  Board  of  embalming  examiners. 

291.  Corporate  name;  powers  and  duties  of  board. 

292.  Examination  questions  and  appointments  for  ex- 

aminations. 

293.  Application  for  license  and  examination. 

294.  Duty  of  state  board  of  health  concerning  reports  of 

examination. 

295.  License  to  practice  undertaking. 

296.  License  not  assignable;  exception. 

297.  Application  of  income  derived  from  licenses. 

298.  Prohibiting  practice  of  embalming  or  undertaking 

without  a  license. 
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§  290.  Board  of  embalming  examiners*  The  board 
of  embalming  examiners  of  the  state  of  New  York  is  continued. 
The  members  of  said  board  now  in  office  shall  continue  in  office 
until  the  expiration  of  their  respective  terms.  The  board  shall 
consist  of  five  members,  appointed  by  the  governor,  each  of  whom 
shall  serve  for  a  term  of  three  years.  Any  vacancies  occurring  in 
said  board  shall  be  filled  by  the  governor  for  the  unexpired  term. 
The  governor  may  remove  from  office  any  member  of  said  board 
of  examiners  for  continued  neglect  of  any  of  the  duties  imposed 
upon  him  by  this  article  or  for  incompetency  or  improper  conduct 
No  person  shall  be  eligible  to  appointment  as  a  member  of  said 
board  unless  he  shall  have  had  an  experience  of  at  least  five  years 
as  a  practical  embalmer. 

Formerly  L.  1898,  ch.  556,  |  1. 

!§  291.  Corporate  name;  powers  and  duties  of  board. 

Said  board  shall  be  known  by  the  name  '^  Board  of  embalming 
examiners  of  the  state  of  New  York."  Every  person  appointed 
to  serve  on  said  board  shall  receive  a  certificate  of  his  appoint- 
ment from  the  governor  of  the  state  of  New  York,  and  within 
ten  days  after  receiving  such  certificate,  shall  take,  subscribe  and 
file,  in  the  office  of  the  secretary  of  state,  the  oath  prescribed  by 
the  twelfth  article  of  the  constitution  of  the  state  of  New  York. 
The  board  may  adopt  a  common  seal  and  shall  elect  from  its  mem- 
bership a  president  and  secretary.  Said  board  shall  ascertain 
what  constitute  the  best  tests  for  determining  whether  life  is 
extinct,  and  shall  prescribe  the  using  of  such  tests,  before  embalm- 
ing, as  they  may  deem  necessary;  and  all  persons  thereafter 
embalming  the  dead  shall  apply  such  tests  prescribed  before 
injecting  any  fluid  into  any  body.  Said  board  by  its  presiding 
officer  may  issue  subpoenas  and  administer  oaths  to  vntnesses, 
and  a  quorum  of  said  board,  which  shall  consist  of  not  less 
than  three  members,  and  any  committees  thereof,  is  hereby 
authorized  to  take  testimony  concerning  matters  within  its 
jurisdiction.  Said  board  shall,  from  time  to  time,  make  and 
adopt  rules,  regulations  and  by-laws  not  inconsistent  with  law, 
whereby  the  performance  of  the  duties  of  said  board  and  the  trans- 
action of  the  business  and  the  practice  of  embalming  shall  be 
regulated  and  performed,  subject  to  the  approval  of  the  *tate 
department  of  health.  A  certified  copy  of  any  of  said  rules  and 
regulations,  attested  as  true  and  correct  by  the  secretary  of  said 
board  of  embalmers,  shall  be  presumptive  evidence  of  the  regular 
making,  adoption  and  approval  thereof.  The  said  board  may 
investigate  all  alleged  violations  of  the  statutes  relating  to  em- 
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balming  and  undertaking,  and  of  all  rules  and  r^ulations  adopted 
as  provided  in  this  section.  It  may  revoke  any  license  upon  proof 
that  the  same  was  procured  by  fraud  or  that  the  holder  thereof  has 
been  guilty  of  a  violation  of  any  of  such  statutes  or  rules  and 
regulations. 

Formerly  L.  1898,  ch.  555,  f  2,  as  am'd  by  L.  1904,  ch.  498,  $  1. 

§  292.  Ezamlnatioii  qvestions  and  appointmenta 
for  eicaminations.  For  the  purpose  of  providing  for  and 
securing  uniform  examination  throughout  the  state,  and  requiring 
a  proper  standard  of  qualification  for  all  candidates,  the  said  board 
of  embalming  examiners  shall,  from  time  to  time,  submit  to  the 
state  department  of  health,  lists  of  examination  questions  for  the 
thorough  examination  of  applicants  for  license  as  embalmers,  in 
accordance  with  the  rules  and  regulations  made,  adopted  and 
approved  as  hereinbefore  prescribed.  Said  examination  questions 
shall  pertain  to  embalming,  sanitation  and  disinfection.  For  the 
purpose  of  examining  applicants  for  license  as  embalmers  the 
said  state  department  of  health  shall  appoint  the  times  and  places 
for  holding  examinations,  which  examinations  shall  be  held  at 
least  once  in  each  three  months.  Such  appointment  shall  be  made 
with  due  regard  to  the  convenience  of  applicants  and  the  pub- 
lic service.  Said  state  department  of  health  shall  also  prescribe 
the  mode  and  manner  of  such  examinations  and  appoint  the  ex- 
aminer to  conduct  the  same,  and  such  examinations  shall  be  had 
and  taken  upon  questions  selected  by  said  state  department  of 
health  from  the  lists  hereinbefore  required  to  be  submitted  by 
said  board  of  embalming  examiners,  and  upon  such  other  ques- 
tions as  they  shall  deem  proper. 

Formerly  L.  1898,  ch.  655,  {  3,  as  am'd  by  L.  1904,  ch.  498,  f  1. 

§  293.  Application  for  license  and  examination. 

Every  person  desiring  to  engage  in  the  business  or  practice  of 
embalming,  within  the  state  of  New  York,  and  not  already 
engaged  therein,  shall  make  a  written  application  to  the  said 
board  of  embalming  examiners  for  an  embalmer's  license,  accom- 
panying the  same  with  the  application  fee  of  five  dollars,  and 
with  a  certificate  of  some  reputable  person,  that  said  applicant 
is  more  than  twenty-one  years  of  age,  is  of  good  moral  character, 
and  has  obtained  a  common  school  education,  whereupon  the 
secretary  of  said  board  of  embalming  examiners  shall  issue  to 
said  applicant  a  permit  to  enter  any  examination  held  pursuant 
to  the  provisions  of  this  article.  At  the  close  of  every  such 
examination,  the  questions  submitted  and  the  answers  made 
thereto  by  the  applioanti  ihall  be  forthwith  dolivered,  bjr  the 
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examiner  con-ducting  such  examination,  to  the  board  of  em- 
balming examiners,  who  shall,  without  unnecessary  delay,  trans- 
mit to  the  state  board  of  health  an  official  report  thereon, 
signed  by  its  president  and  secretary,  stating  in  detail  the 
result  of  the  examination  of  each  candidate.  Such  report  shall 
embrace  all  the  examination  papers,  questions  and  answers  thereto, 
and  shall  be  kept  for  reference  and  inspection  among  the  public 
records  of  the  state  board  of  health. 

Formerly  L.  1898,  ch.  655,  $  6. 

§  204.  Duty  of  state  board  of  liealtli  oonoenting  re- 
ports of  examination.  On  receiving  such  official  reports  of 
the  examination  of  applicants  for  license,  the  state  board  of  health 
shall  examine  and  verify  the  same,  and  thereupon  recommend  for 
license  by  the  board  of  embalming  examiners,  those  applicants 
who  shall,  in  their  judgment,  be  duly  qualified  to  practice  embalm- 
ing of  human  dead  bodies  in  the  state  of  New  York,  upon  said 
applicant  paying  to  the  secretary  of  the  board  of  embalming  exam- 
iners an  examining  and  licensing  fee  of  ten  dollars.  Said  license, 
when  issued,  shall  be  recorded  by  the  board  of  embalming  exam- 
iners, and  such  record  shall  be  open  to  public  inspection,  and  a 
copy  thereof,  duly  certified  as  correct  by  the  secretary  of  the  board 
of  embalming  examiners,  shall  be  entitled  to  be  admitted  in  evi- 
dence in  any  of  the  courts  of  this  state,  and  shall  be  presumptive 
evidence  as  to  the  facts  therein  contained.  And  any  person 
licensed  pursuant  to  laws  of  eighteen  hundred  and  ninety-eight, 
chapter  five  hundred  and  fifty-five,  or  under  this  article,  shall 
register  that  fact  at  the  office  of  the  board  of  health  of  the  city, 
town  or  place  in  which  it  is  proposed  to  carry  on  said  business, 
and  shall  display  said  license  in  a  conspicuous  place  in  the  office 
or  place  of  business  of  such  licensee. 

Formerly  L.  1898,  ch.  555,  §  6. 

§  295.  liieense  to  practice  undertaking.  From  and 
after  May  nineteenth,  nineteen  hundred  and  five,  a  person  not 
already  engaged  in  the  business  of  undertaking  shall  not  engage 
in  such  business  unless  he  shall  have  been  duly  licensed  as  an 
embalmer  and  shall  have  been  employed  as  an  assistant  to  a  li- 
censed undertaker  continuously  for  a  period  of  at  least  three  years. 
Such  person  shall  make  an  application  to  the  state  board  of  em- 
balming examiners  for  a  license  to  engage  in  the  business  of  under- 
taking. Such  application  shall  contain  the  name,  residence  and 
place  of  business  of  the  applicant,  and  shall  state  the  date  of  his 
license  as  an  embalmer  and  the  times  and  places  where  he  has  been 
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employed  as  an  assistant  to  a  licensed  undertaker.  Such  applica- 
tion shall  be  registered  by  the  state  board  of  embalming  examiners 
in  a  book  to  be  provided  for  that  purpose,  upon  payment  of  a  regis- 
tration fee  of  two  dollars,  whereupon  the  said  board  shall  issue  to 
said  applicant  a  license  to  engage  in  the  practice  of  undertaking. 
If  a  firm  or  corporation  shall  desire  to  engage  in  the  business  or 
practice  of  undertaking,  each  member  of  the  firm  or  the  manager 
of  each  place  of  business  conducted  by  the  corporation  shall  be  a 
licensed  undertaker.  All  applications  for  licenses  under  this  sec- 
tion shall  be  verified  by  the  applicant  before  an  officer  authorized 
by  law  to  take  acknowledgment  of  deeds.  A  person  licensed  as  an 
undertaker  shall  cause  his  license  to  be  registered  at  the 
office  of  the  board  of  health  of  the  city,  town  or  village  in 
which  he  proposes  to  engage  in  business  as  an  undertaker,  and 
he  shall  display  said  license  in  a  conspicuous  place  in  his  office  or 
place  of  business.  No  person  shall  practice  or  hold  himself  or 
herself  out  as  practicing  imdertaking  unless  licensed  as  provided 
herein  or  pursuant  to  laws  of  nineteen  hundred  and  four,  chapter 
four  himdred  and  ninety-eight,  as  amended  by  laws  of  nineteen 
hundred  and  five,  chapter  five  hundred  and  seventy-two;  nor 
shall  a  firm  or  corporation  practice  or  hold  itself  out  as  practicing 
•undertaking  unless  each  member  of  such  firm,  or  the  manager  of 
each  place  of  business  conducted  by  such  corporation,  is  so  licensed. 

Formerly  L.  1898,  ch.  555,  S  6-a,  as  added  by  L.  1904,  ch.  498,  S  2, 
and  am'd  by  L.  1905,  ch.  572,  f  1. 

'§  296.  Iiioense  not  assisnable;  exception.  No  license 
granted  or  issued  under  the  provisions  of  laws  of  eighteen  hundred 
and  ninety-eight,  chapter  five  hundred  and  fifty-five,  as  amended, 
or  of  this  article  shall  be  assignable,  and  every  such  license 
shall  specify  by  name  the  person  to  whom  it  shall  be  issued,  and 
not  more  than  one  person  shall  carry  on  the  business  of  undertak- 
ing or  practice  embalming  under  one  license.  This  section  shall 
not  apply  to  any  personal  representative  of  any  deceased  under- 
taker to  whom  a  license  shall  have  been  issued  under  said  chapter 
or  this  article,  who  engages  in  the  business  of  undertaking  and 
embalming  with  a  person  duly  authorized  to  practice  the  same 
under  the  provisions  of  this  article. 

Formerly  L.  1898,  ch.  555,  §  7,  as  am'd  by  L.  1904,  ch.  498,  $  3,  and 
L.  1905,  ch.  572,  |  2. 

§  207*  Application  of  income  derived  from  licenses. 

From    the    income    derived  -under    this    article,    the    board    of 
embalming  examiners  may  pay,  not  to  exceed  said  income,  all 
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proper  expenses  incurred  by  reason  of  its  provisions,  including 
those  incurred  by  the  said  state  board  of  health. 

Formerly  L.  1898,  ch.  655,  f  8. 

§  298.  Proltibiting  praotloe  of  embalming  or 
undertaking  Tirithont  a  license.  No  person  to  whom  a 
license  has  not  been  issued  as  prescribed  by  laws  of  eighteen  hun- 
dred and  ninety-eight,  chapter  five  hundred  and  fifty-five,  as 
amended,  or  who  has  not  passed  the  examination  herein  prescribed 
and  been  licensed  as  herein  specified,  shall  transact  or  practice  or 
hold  himself  or  herself  out  as  transacting  or  practicing  the  business 
or  practice  of  undertaking  or  embalming  or  undertaking  and  em- 
balming of  dead  human  bodies  within  this  state,  except  that  noth- 
ing in  this  article  contained  shall  apply  to  commissioned  medical 
officers  in  the  army  of  the  United  States,  or  in  the  United  States 
marine  hospital  service  while  so  commissioned,  or  any  one  actually 
serving  as  a  member  of  the  resident  medical  staff  of  any  legally 
incorporated  hospital,  or  to  any  person  duly  licensed  to  practice 
as  a  physician  or  surgeon  in  this  state. 

Formerly  L.  1898,  ch.  555,  f  9,  as  am'd  by  L.  1904,  ch.  498,  {  3, 
and  L.  1905,  ch.  572,  §  2. 

ARTICLE  15 

Optometry 

Section  300.  Definition;  application  of  article. 

301.  State  board  of  examiners. 

302.  Powers  of  board. 

303.  Examinations;  certificates  for  practitioners. 

304.  Certificate  to  be  recorded  and  displayed. 

305.  Fees. 

306.  Revocation  of  certificate. 

307.  Violations  of  article. 

308.  Construction  of  article. 

§  300.  Definitioii;  applieation  of  arMele.  The  prac- 
tice of  optometry  is  defined  to  be  the  employment  of  any  means, 
other  than  the  use  of  drugs,  for  the  measurement  of  the  powers 
of  vision  and  the  adaptation  of  lenses  for  the  aid  thereof. 

Formerly  L,  1893,  ch.  661,  {  209-a,  as  added  by  L.  1908,  ch.  460,  f  1. 

§  301.  State  board  of  eacaminem.  The  board  of  ex- 
aminers in  optometry  is  continued.  The  members  of  said  board 
now  in  office  shall  continue  in  officOi  until  the  expiration  of  their 
rc8pectiv«  terms.    Such  board  oi  Mami&eri  shall  oontiit  Qi  &v% 
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persons,  appointed  by  the  state  board  of  regents,  and  shall  possess 
sufficient  knowledge  of  theoretical  and  practical  optics  to  practice 
optometry  and  shall  have  been  residents  of  this  state  actually 
engaged  in  the  practice  of  optometry  for  at  least  five  years.  The 
term  of  each  member  of  said  board  shall  be  three  years,  or  until 
his  successor  is  appointed,  and  vacancies  shall  be  filled  for  the 
imexpired  term  only. 

Formerly  L.  1893,  ch.  661,  §  209-b,  as  added  by  L.  1908,  ch.  460,  f  1. 

§  302.  Powers  of  board.  Said  board  of  examiners  shall, 
subject  to  the  approval  of  the  regents,  make  such  rules  and 
regulations,  not  inconsistent  with  the  law,  as  may  be  neces- 
sary for  the  proper  performance  of  its  duties;  any  member 
of  the  board  may  upon  being  duly  designated  by  the  board,  or  a 
majority  thereof,  administer  oaths  or  take  testimony  concerning 
any  matter  within  the  jurisdiction  of  the  board. 

Formerly  L.  1893,  ch.  661,  $  209-c,  as  added  by  L.  1908,  ch.  460,  f  1. 

§  303.  Eacaminations ;  oertifloates  of  practition- 
evB.  Every  person  desiring  to  commence  or  to  continue  the 
practice  of  optometry  after  January  first,  nineteen  hundred  and 
nine,  except  as  hereinafter  provided,  upon  presentation  of  satis- 
factory evidence,  verified  by  oath,  that  he  is  more  than  twenty-one 
years  of  age,  of  good  moral  character,  has  a  preliminary  educa- 
tion equivalent  to  at  least  two  years  in  a  registered  high  school, 
and  has  also  studied  at  least  three  years  in  a  registered  op- 
tometrist's office,  or  has  graduated  from  a  school  of  optometry, 
maintaining  a  standard  satisfactory  to  said  board  of  regents,  shall 
take  an  examination  before  said  board  of  examiners  to  determine 
his  qualifications  therefor.  Every  candidate  successfully  passing 
such  examination  shall  be  registered  by  said  board  of  regents  as 
possessing  the  qualifications  required  by  this  article,  and  shall 
receive  from  said  board  of  regents  a  certificate  thereof,  but  any 
person  who  shall  submit  to  said  board  of  examiners  satisfactory 
proof  as  to  his  character,  competency,  and  qualifications,  and  that 
he  has  been  continuously  engaged  in  the  practice  of  optometry  in 
this  state  for  more  than  two  years  next  prior  to  the  passage  of  this 
article,  may  upon  the  recommendation  of  said  board  of  examiners 
receive  from  the  board  of  regents  a  certificate  of  exemption  from 
such  examination,  which  certificate  shall  be  registered  and  entitle 
him  to  practice  optometry  under  this  article.  Every  person  en- 
titled to  a  certificate  of  exemption  as  herein  provided  must  make 
application  therefor  and  present  the  evidence  to  entitle  him 
thereto,  on  or  before  January  first,  nineteen  hundred  and  nine,  or 
ht  shall  h%  dftmvd  to  hav«  waived  hii  right  to  Ruoh  «ertificat«i 
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Before  any  certificate  is  issued  it  shall  be  numbered  and  recorded 
in  a  book  kept  in  the  regents'  office  and  its  number  shall  be  noted 
upon  the  certificate.  A  photograph  of  the  person  registered  shall 
be  filed  with  the  record  and  a  duplicate  thereof  affixed  to  the  cer- 
tificate. In  all  legal  proceedings  the  record  and  photograph  so 
kept  in  the  regents'  office  or  certified  copies  thereof  shall  be  prima 
facie  evidence  of  the  facts  therein  stated. 

Formerly  L.  1893,  ch.  661,  (  209-d,  as  added  by  L.  1008,  ch.  460,  (  1. 

§  304«  Oertifloate   to   be   recorded   and   displayed. 

Every  person  to  whom  a  certificate  of  either  registration  or 
exemption  shall  be  issued  shall  immediately  cause  the  same 
to  be  recorded  in  the  clerk's  office  in  the  county  of  his  residence, 
and  also  in  the  clerk's  office  of  each  other  couhty  wherein  he  shall 
then  practice  or  thereafter  commence  the  practice  of  optometry; 
every  person  practicing  optometry  must  also  display  his  certificate 
of  registration  or  exemption  in  a  conspicuous  place  in  the  prin- 
cipal office  wherein  he  practices  optometry  and,  whenever  required, 
exhibit  such  certificate  to  said  board  of  examiners  or  its  au- 
thorized representatives.  And  whenever  practicing  said  pro- 
fession of  optometry  outside  of,  or  away  from,  said  office  or  place 
of  business,  he  shall  deliver  to  each  customer  or  person  so  fitted 
with  glasses,  a  bill  of  purchase,  which  shall  contain  his  signature, 
home  post-office  address,  and  the  number  of  his  certificate  of 
registration  or  exemption,  together  with  a  specification  of  the 
lenses  furnished  and  the  price  charged  therefor. 

Formerly  L.  1893,  ch.  661,  «  209-e,  as  added  by  L.  1908,  ch.  460,  (  1. 

§  305.  Fees.  The  fee  for  such  examination  shall  be  fif- 
teen dollars;  for  a  certificate  of  registration,  ten  dollars,  and 
for  a  certificate  of  exemption,  five  dollars,  to  be  paid  to  the  board 
of  regents  and  constitute  a  fund  for  expenses  made  necessary  by 
this  article.  Such  fees  shall  be  paid  into  the  state  treasury  and 
the  legislature  shall  annually  appropriate  therefrom  for  the  educa- 
tion department  an  amount  sufficient  to  pay  all  proper  expenses  in- 
curred pursuant  to  this  article.  The  fee  to  be  paid  to  the  county 
clerk  for  recording  a  certificate  shall  be  fifty  cents. 

Formerly  L.  1893,  cb.  661,  §  209-f,  as  added  by  L.  1908,  ch.  460,  (  1. 

§  306.  Revooation  of  oertifloate.  The  board  of  regents 
shall  have  power  to  revoke  any  certificate  of  registration  or 
exemption  granted  by  it  under  this  article,  the  holder  of  which 
is  guilty  of  any  fraud  or  deceit  in  his  practice,  has  been 
convicted  of  crime,  or  is  an  habitual  drunkard,  or  grossly  incom- 
petent to  practice  optometry.     Proceedings  for  revocation  of  ft 
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certificate  or  the  annulment  of  registration  shall  be  begun  by 
filing  a  written  charge  or  charges  against  the  accused.  These 
charges  may  be  preferred  by  any  person  or  corporation,  or  the 
regents  may  on  their  own  motion  direct  the  executive  oflScer  of 
the  board  of  regents  to  prefer  said  charges.  Said  charges  shall  be 
filed  with  the  executive  officer  of  the  board  of  regents,  and  a  copy 
thereof  filed  with  the  secretary  of  the  board  of  optometry  ex- 
aminers. The  board  of  optometry  examiners,  when  charges  are 
preferred,  shall  designate  three  of  their  number  as  a  committee  to 
hear  and  determine  said  charges.  A  time  and  place  for  the  hearing 
of  said  charges  shall  be  fixed  by  said  committee  as  soon  as  con- 
venient, and  a  copy  of  the  charges,  together  with  a  notice  of  the 
time  and  place  when  they  will  be  heard  and  determined,  shall  be 
served  upon  the  accused  or  his  counsel,  at  least  ten  days  before 
the  date  actually  fixed  for  said  hearing.  Where  personal  serv- 
ice or  service  upon  counsel  cannot  be  eflFected,  and  such  fact  is 
certified  on  oath  by  any  person  duly  authorized  to  make  legal 
service,  the  regents  shall  cause  to  be  published  for  at  least  seven 
times  for  at  least  twenty  days  prior  to  the  hearing,  in  two  daily 
papers  in  the  county  in  which  the  optometrist  was  last  known  to 
practice,  a  notice  to  the  effect  that  at  a  definite  time  and  place  a 
hearing  will  be  had  for  the  purpose  of  hearing  charges  against 
the  optometrist  upon  an  application  to  revoke  his  certificate.  At 
said  hearing  the  accused  shall  have  the  right  to  cross-examine  the 
witnesses  against  him  and  to  produce  witnesses  in  his  defense,  and 
to  appear  personally  or  by  counsel.  The  said  committee  shall 
make  a  written  report  of  its  findings  and  recommendations,  to  be 
signed  by  all  its  members,  and  the  same  shall  be  forthwith  trans- 
mitted to  the  executive  office  of  the  board  of  regents.  If  the  said 
committee  shall  unanimously  find  that  said  charges,  or  any  of 
them,  are  sustained,  and  shall  unanimously  recommend  that  the 
certificate  of  the  accused  be  revoked  or  his  registration  be  annulled, 
the  regents  may  thereupon,  in  their  discretion,  revoke  said  certifi- 
cate or  annul* said  registration,  or  do  both.  If  the  regents  shall 
annul  such  registration,  they  shall  forthwith  transmit  to.  the  clerk 
of  the  county  or  counties  in  which  said  accused  is  registered  as  an 
optometrist,  a  certificate  under  their  seal  certifying  that  such  regis- 
tration has  been  annulled,  and  said  clerk  shall,  upon  receipt  of  said 
certificate,  file  the  same  and  forthwith  mark  said  registration 
"  annulled."  Any  person  who  shall  practice  optometry  after  his 
registration  has  been  marked  "  annulled  "  shall  be  deemed  to  have 
practiced  optometry  without  registration.  Where  the  certificate  of 
any  person  has  been  revoked,  or  his  registration  has  been  annulled 
as  herein  provided,  the  regents  may,  after  the  expiration  of  one 
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year,  entertain  an  application  for  a  new  certificate,  in  like  manner 
as  original  applications  for  certificates  are  entertained ;  and  upon 
such  new  application  they  may  in  their  discretion  exempt  the 
applicant  from  the  necessity  of  undergoing  any  examination. 

Formerly  L.  1893,  ch.  661,  {  209-g,  as  added  by  L.  1908,  ch.  460,  |  1. 

§  307.  Violatioaui  of  artiole.  No  person  not  a  holder 
of  a  certificate  of  registration  or  exemption  duly  issued  to 
him  and  recorded  as  above  provided  shall  after  January  first, 
nineteen  hundred  and  nine,  practice  optometry  within  this  state. 
No  person  shall  falsely  personate  a  registered  optometrist  of  a 
like  or  different  name,  nor  buy,  sell,  or  fraudulently  obtain  a 
certificate  of  registration  or  exemption  issued  to  another.  Prac- 
ticing or  offering  to  practice  optometry,  or  the  public  representa- 
tion of  being  qualified  to  practice  the  same  by  any  person  not 
authorized  to  practice  optometry,  shall  be  sufficient  evidence  of  a 
violation  of  this  article.  Any  violations  of  the  provisions  of  this 
article  shall  be  a  misdemeanor  and  courts  of  special  sessions  shall 
have  jurisdiction  of  all  such  violations. 

Formerly  L.  1893,  ch.  661,  {  209-h,  aa  added  by  L.  1908,  ch.  460,  {  1. 

§  308.  Constmotion  of  article.  Nothing  in  this  article 
shall  be  construed  to  apply  to  duly  licensed  physicians  authorized 
to  practice  medicine  under  the  laws  of  the  state  of  New  York 
nor  to  persons  who  neither  practice  nor  profess  to  practice  op- 
tometry, who  sell  spectacles,  eyeglasses  or  lenses  either  on  prescrip- 
tion from  such  physicians  or  from  such  duly  qualified  opto- 
metrists, or  as  merchandise  from  permanently  located  and  es- 
tablished places  of  business. 

Formerly  L.  1893,  ch.  661,  {  209-i,  as  added  by  L.  1908,  ch.  460,  {  1. 

ARTICLE  16 

Preserration  of  Life  and  Healtb;  Cadavers 
for  Medical  and  Surgical  Sttidy 

Section  310.  Vaccination  of  school  children. 

311.  Appointment  of  physician. 

312.  Regulating  the  sanitary  condition  of  bathing  estab- 

lishments and  the  preservation  of  life  at  bathing 

places. 
S13.  Examination  and  quarantine  of  children  admitted 

to  institutions  for  orphan,  destitute  or  vagrant 

children  or  juvenile  delinquents. 
814>  Monthly  examination  of  inmate«  and  reportSi 


PUBLIC  HEALTH  LAW  8317 

r    —  -      - * 

Art.  16      Preservation  of   Life  and   Health;    Oadavers   for   Stady.      |  310 

Section   815.  Beds ;  ventilation. 

316.  Cadavers. 

317.  Cadavers  in  certain  counties. 

818.  Prescription  of  opium,  morphine,  cocaine  and  chlo- 

ral. 

819.  Consents  requisite  to- the  establishment  of  hospitals 

or  camps  for  the  treatment  of  pulmonary  tuber- 
culosis. 

320.  Reports  of  tuberculosis  by  physicians  and  others. 

321.  Examination  of  sputum. 

322.  Protection  of  records. 

323.  Disinfection  of  premises. 

324.  Health  oflScer  to  direct  disinfection,  cleansing  or 

renovation. 
326.  Prohibiting  occupancy  until  order  of  health  officer 
is  complied  vnth. 

826.  Prohibiting  carelessness  of  a  person  having  tuber- 

culosis. 

827.  Protection  of  patient's  family. 

828.  Providing  that  physicians  shall  make  a  complete 

statement  of  procedure   and   precautions   on   a 
blank  to  be  furnished  by  the  health  officer. 

829.  Penalty  for  failure  of  physician  to  perform  duties 

or  for  making  false  reports. 

830.  Reporting  recovery  of  patient. 

331.  General  penalty. 

332.  Application  of  provisions. 

833.  Like  privileges  in  hospitals  to  be  granted  to  matricu- 

lated students  of  medical  colleges. 

834.  Iron  stairways  on  outside  of  hospital  buildings. 

§  310.  Vacolnatioii  of  soliool  oMldren.  No  child  or 
person  not  vaccinated  shall  be  admitted  or  received  into  any  of 
the  public  schools  of  the  state,  and  the  trustees  or  other  officers 
having  the  charge,  management  or  control  of  such  schools  shall 
cause  this  provision  of  law  to  be  enforced.  They  may  adopt  a 
resolution  excluding  such  children  and  persons  not  vaccinated 
from  such  school  until  vaccinated,  and  when  any  such  resolution 
has  been  adopted,  they  shall  give  at  least  ten  days'  notice  thereof^ 
by  posting  copies  of  the  same  in  at  least  two  public  and  conspicu- 
ous places  within  the  limits  of  the  school  government,  and  shall 
announce  therein  that  due  provision  has  been  made,  specifying  it, 
for  the  vaccination  of  any  child  or  person  of  suitable  age  desiring 
to  attend  the  school,  and  whose  parents  or  guardians  are  unable 
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to  procure  vaccination  for  them,  or  who  are,  by  reason  of  poverty, 
exempted  from  taxation  in  such  district 

Formerly  L.  1893,  ch.  661,  {  200,  as  renumbered  |  210  by  L.  1900, 
eh.  607,   f  2. 

§  311.  Appointment  of  pkysioian.  Such  trustees  or 
board  may  appoint  a  competent  physician  and  fix  his  compen- 
sation, who  shall  ascertain  the  number  of  children  or  persons 
in  a  school  district,  or  in  a  subdivision  of  a  city  school  govern- 
ment, of  suitable  age  to  attend  the  common  schools,  who  have  not 
been  vaccinated  and  furnish  such  trustees  or  board  a  list  of  their 
names.  Every  such  physician  shall  provide  himself  with  good 
and  reliable  vaccine  virus  with  which  to  vaccinate  such  children 
or  persons  as  such  trustees  or  board  shall  direct,  and  give  certifi- 
cates of  vaccination  when  required,  which  shall  be  evidence  that 
the  child  or  person  to  whom  given  has  been  vaccinated.  The  ex- 
penses incurred  in  carrying  into  effect  the  provisions  of  this  and 
the  preceding  section,  shall  be  deemed  a  part  of  the  expense  of 
maintaining  such  school,  and  shall  be  levied  and  collected  in  the 
same  manner  as  other  school  expenses*  The  trustees  of  the  sev- 
eral school  districts  of  the  state  shall  include  in  their  annual 
report  the  number  of  vaccinated  and  unvaccinated  children  of 
school  age  in  their  respective  districts. 

Formerly  L.  1893,  ch.  661,  (  201,  as  renumbered  |  211  by  L.  1900, 
cb.  667,  «  2. 

§  312.  Resnlating  the  sanitary  oondition  of  bath- 
ing establishments  and  the  preservation  of  life  at 
bathing  places.  It  shall  be  unlawful  for  any  person  to 
maintain,  either  as  owner  or  lessee,  any  bathing  establishment  of 
any  kind,  in  this  state,  for  the  accommodation  of  persons,  for  pay, 
or  any  consideration,  at  a  point  less  than  five  hundred  feet  from 
any  sewer  connection  emptying  therein,  or  thereat,  so  as  to  pollute 
in  any  way,  the  waters  used  by  those  using  or  hiring  bathing 
houses  at  such  bathing  establishments;  it  shall  be  the  duty  of 
such  owner  or  lessee  to  provide  separate  toilet  rooms,  with  water- 
closets  properly  provided  with  sanitary  plumbing,  constructed  in 
a  manner  approved  by  the  local  board  of  health  and  in  such  a  way 
as  not  to  contaminate  the  waters  used  by  the  bathers ;  it  shall  also 
be  the  duty  of  such  owner  or  lessee  to  thoroughly  wash  and  dis- 
infect, or  cause  to  be  thoroughly  washed  and  disinfected,  in  a 
manner  approved  by  the  local  board  of  health,  all  bathing  suits 
that  have  been  hired  or  used,  before  re-hiring  or  permitting  the 
use  of  the  same  again ;  it  shall  be  the  duty  of  every  person  main- 
taining, as  owner  or  lessee,  any  bathing  establishment  of  any  kind 
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along  the  seashore  of  this  state  for  the  accommodation  of  persons 
for  pay,  to  provide,  for  the  safety  of  such  hathers,  two  lines  of 
sound,  serviceahle  and  strong  manilla  or  hemp  rope,  not  loss  than 
one  inch  in  diameter,  anchored  at  some  point  above  high  water, 
at  the  same  distance  apart  as  the  lines  of  bathing  houses,  or  space 
fronting  on  such  beach  occupied  by  him  or  them,  is  in  width ;  and 
from  the  two  points  at  which  such  life-lines  are  so  anchored,  such 
lines  shall  be  made  to  extend  as  far  into  the  surf  as  bathing  is 
ordinarily  safe  and  free  from  danger  of  drowning  to  persons  not 
expert  in  swimming,  and  at  such  points  of  safety,  such  lines  shall 
be  anchored  and  buoyed.  From  the  two  points  of  such  lines  so 
extended,  anchored  and  buoyed,  a  third  rope  shall  be  extended, 
of  a  similar  size,  connecting  the  two  extremities,  and  buoyed  at 
such  points  as  to  be  principally  above  the  surface  of  the  water, 
thereby  inclosing  a  space  within  such  lines  and  the  beach  within 
which  bathing  is  believed  to  be  safe ;  and  in  addition  thereto,  there 
shall  be  sufficient  ropes  of  a  similar  size  as  herein  described, 
anchored  from  a  point  at  high-water  mark  and  buoyed  or  anchored 
on  a  parallel  line  or  within  the  outer  cross  rope,  so  as  to  have  not 
more  than  a  space  of  seventy-five  feet  from  one  rope  to  another; 
every  such  person  or  persons  maintaining  such  bathing  establish- 
ments, shall  cause  to  be  painted  and  put  up  in  some  prominent 
place  upon  the  beach  near  such  bathing  houses  the  following 
words :  ^'  Bathing  beyond  the  lines  dangerous."  Such  lines  so 
placed,  anchored  and  buoyed,  and  such  notice  so  put  up,  shall  con- 
tinue and  so  be  maintained  by  every  such  person  or  persons,  dur- 
ing the  entire  season  of  surf  bathing.  Every  such  person  or  per- 
sons maintaining  any  such  bathing  establishment  shall  also  keep 
and  provide  in  connection  therewith,  for  the  facilitating  of  the 
rescue  of  persons  in  danger  of  drowning,  a  surf -boat,  not  less  than 
sixteen  feet  long,  on  each  side  of  which  there  shall  be  hanging 
ropes  arranged  so  that  persons  in  the  water  oan  easily  catch  hold 
of  same,  or  be  supported  thereby,  and  such  boats  shall  be  equipped 
with  two  or  more  sets  of  oars  and  life-lines  and  life-belts,  and  at 
least  one  ring  buoy  or  life  preserver,  with  quarter-inch  cotton  line, 
not  less  than  five  hundred  feet  in  length,  with  suitable  reel  attached 
thereto,  and  in  addition  thereto,  there  shall  be  anchored  on  the 
shore,  a  suitable  reel  with  a  half-inch  cotton  line  not  lees  than 
five  hundred  feet  in  length,  with  a  life-belt  attached  thereto,  kept 
in  good  order  and  proper  condition,  so  that  it  can  readily  be  used 
by  those  assisting  in  saving  life.  At  all  such  bathing  establish- 
ments where  there  are  equipments  for  two  hundred  bathers  or 
more,  said  surf  or  life-boat  shall  be  stationed  in  the  water,  opposite 
the  lines,  manned  and  in  readiness  for  use,  during  bathing  hours; 
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there  shall  also  be  at  every  public  bathing  establishment  a  bathing 
master  or  life-guard,  who  diall  be  an  expert  swimmer,  and  who 
shall  be  in  constant  and  watchful  attendance  during  bathing 
hours.  Any  person  or  persons  violating  any  of  the  provisions  of 
this  section  shall  forfeit  and  pay  a  penalty  of  not  less  than  lifty 
dollars,  nor  more  than  two  hundred  dollars  to  be  recovered  by  the 
sheriff  of  the  county  in  which  such  violation  is  committed,  except 
in  the  city  of  New  York,  when  the  penalty  shall  be  sued  for  in  the 
name  of  the  department  of  health  of  the  city  of  New  York  and 
collected  by  it.  It  shall  be  the  duty  of  the  sheriffs  and  constables 
of  the  several  counties  of  this  state  abutting  upon  the  seashore, 
to  see  that  in  their  respective  counties  the  provisions  of  this  section 
are  enforced,  and  to  bring  suit  for  the  recovery  of  the  penalty 
therein  provided,  unless  some  other  person  had  already  brought 
suit  for  the  same.  A  separate  penalty  may  be  recovered  for  each 
day  that  any  person  subject  to  the  provisions  of  this  section  may 
violate  any  of  the  provisions  of  the  same ;  but  no  penalty  shall  be 
recovered  for  any  other  violation  thereof  than  shall  have  occurred 
during  the  days  when  the  owner  or  lessee,  or  other  person  or  per- 
sons, maintaining  the  said  bathing  establishments,  shall  have  kept 
the  same  open  for  the  use  of  the  public,  or  for  such  persons  as  may 
be  the  guests  of  any  hotel  that  such  bathing  establishments  may 
be  connected  with.  The  owner  of  a  bathing  house  shall  not  be 
subject  to  the  provisions  of  this  section  when  it  is  used,  occupied 
or  maintained  by  a  lessee  for  hire,  but  such  lessee  shall  be  deemed 
the  keeper  or  proprietor  or  person  or  persons  maintaining  such 
bathing  establishment  thereof.  Nothing  in  this  section  shall  be 
construed  in  any  way  to  affect  any  bathing  establishments,  in  any 
city  or  municipality,  at  which  there  is  maintained  at  public  ex- 
pense a  life-saving  guard. 

Formerly  L.  1893,  ch.  661,  {  202,  as  renumbered  (  212  by  L.  1900, 
ch.  667,  §  2,  and  am'd  by  L.  1905,  ch.  454,  |  I. 


§  313.  Examination  and  quarantine  of  ohildren 
adniitted  to  institutions  for  orphan,  destitute  or 
vagrant  children  or  juvenile  delinquents.  Every  in- 
stitution in  this  state,  incorporated  for  the  express  purpose  of 
receiving  or  caring  for  oq)han,  vagrant  or  destitute  children  or 
juvenile  delinquents,  except  hospitals,  shall  have  attached  thereto 
a  regular  physician  of  its  selection  duly  licensed  under  the  laws  of 
the  state  and  in  goad  professional  standing,  whose  name  and  ad- 
dress shall  be  kej)t  posted  conspicuously  within  such  institution 
near  its  main  entrmice.  The  words  "juvenile  delinquents"  here 
used  shall  inc^lude  all  childr  n  whose  commitment  to  an  institution 
is  authorized  by  the  poiiil  law.    The  officer  of  every  such  institu- 
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tion  upon  receiving  a  child  therein,  by  commitment  or  other- 
wise, shall,  before  admitting  it  to  contact  with  the  other 
inmates,  cause  it  to  be  examined  by  such  physician,  and  a 
written  certificate  to  be  given  by  him,  stating  whether  the  child  has 
diphtheria,  scarlet  fever,  measles,  whooping  cough  or  any  other 
contagious  or  infectious  disease,  especially  of  the  eyes  and  skin, 
which  might  be  communicated  to  other  inmates  and  specifying 
the  physical  and  mental  condition  of  the  child,  the  presence  of 
any  indication  of  hereditary  or  other  constitutional  disease,  and 
any  deformity  or  abnormal  condition  found  upon  the  examina- 
tion to  exist  No  child  shall  be  so  admitted  until  such  certifi- 
cate shall  have  been  furnished^  which  shall  be  filed  with  the 
commitment  or  other  papers  on  record  in  the  case,  by  the  officers 
of  the  institution,  who  shall,  on  receiving  such  child,  place  it  in 
strict  quarantine  thereafter  from  the  odier  inmates,  until  dis- 
charged from  such  quarantine  by  such  physician,  who  shall  there- 
upon indorse  upon  the  certificate  the  length  of  quarantine  and  the 
date  of  discharge  therefrom. 

Formerly  L.  1893,  ch.  661,  {  203,  aa  renumbered  (  213  by  L.  1900, 
ch.  667,  (  2. 

§  314.  Monthly  examination  of  inmates  and  re- 
ports. Such  physician  shall  at  least  once  a  month  thoroughly 
examine  and  inspect  the  entire  institution,  and  report  in  writing, 
in  such  form  as  may  be  approved  by  the  state  board  of  health,  to 
the  board  of  managers  or  directors  of  the  institution,  and  to  the 
local  board  of  the  district  or  place  where  the  institution  is  situ- 
ated, its  condition,  especially  as  to  its  plumbing,  sinks,  water- 
closets,  urinals,  privies,  dormitories,  the  physical  condition  of  the 
children,  the  existence  of  any  contagious  or  infectious  disease, 
particularly  of  the  eyes  or  skin,  their  food,  clothing  and  cleanli- 
ness, and  whether  the  officers  of  the  institution  have  provided 
proper  and  sufficient  nurses,  orderlies,  and  other  attendants  of 
proper  capacity  to  attend  to  such  children,  to  secure  to  them  due 
and  proper  case  and  attention  as  to  their  personal  cleanliness  and 
health,  with  such  recommendations  for  the  improvement  thereof 
as  he  may  deem  proper.  Such  boards  of  health  shall  immediately 
investigate  any  complaint  against  the  management  of  the  institu- 
tion or  of  the  existence  of  anything  therein  dangerous  to  life  or 
health,  and,  if  proven  to  be  well  founded,  shall  cause  the  evil  to 
be  remedied  without  delay. 

Formerly  L.  1893,  ch.  661,  (  204,  as  renumbered  {  214  by  L.  1900, 
ch.  667,  (  2. 

§  315.  Beds;  ventilation.  The  beds  in  every  dormi- 
tory in  such  institution  shall  be  separated  by  a  passageway  of 
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not  less  than  two  feet  in  width,  and  so  arranged  that  under 
each  the  air  shall  freely  circulate  and  there  shall  be  adequate 
ventilation  of  each  bed,  and  such  dormitory  shall  be  furnished  with 
such  means  of  ventilation  as  the  local  board  of  health  shall  pre- 
scribe. La  every  dormitory  six  hundred  cubic  feet  of  air  space 
shall  be  provided  and  allowed  for  each  bed  or  occupant,  and  no 
more  beds  or  occupants  shall  be  permitted  than  are  Aus  provided 
for,  unless  free  and  adequate  means  of  ventilation  exist  approved 
by  the  local  board  of  health,  and  a  special  permit  in  writing  there- 
for be  granted  by  such  board,  specifying  the  number  of  beds  or 
cubic  air  space  which  shall,  under  special  circumstances,  be  al- 
lowed, which  permit  shall  be  kept  conspicuously  posted  in  such 
dormitory.  The  physician  of  the  institution  rfiall  immediately 
notify  in  writing  the  local  board  of  health  and  the  board  of 
managers  or  directors  of  the  institution  of  any  violation  of  any 
provision  of  this  section. 

Formerly  L.  1S93,  ch.  661,  {  205,  as  renumbered  {  216  by  L.  1900, 
ch.  667,  §  2. 

§  316.  Cadavers*  The  persons  having  lawful  control 
and  management  of  any  hospital,  prison,  asylum,  morgue  or 
other  receptacle  for  corpses  not  interred,  and  every  undertaker 
or  other  person  having  in  his  lawful  possession  any  such  corpse  for 
keeping  or  burial  may  deliver  and  he  is  required  to  deliver,  under 
the  conditions  specified  in  this  section,  every  such  corpse  in  their 
or  his  possession,  charge,  custody  or  control,  not  placed  therein 
by  relatives  or  friends  in  the  usual  manner  for  keeping  or  burial, 
to  the  medical  colleges  of  the  state  authorized  by  law  to  confer  the 
degree  of  doctor  of  medicine  and  to  any  university  of  the  state 
having  a  medical  preparatory  course  of  instruction,  and  the  pro- 
fessors and  teachers  in  every  such  collie  or  university  may  re- 
ceive any  such  corpse  and  use  it  for  the  purpose  of  medical  study. 
No  corpse  shall  be  so  delivered  or  received  if  desired  for  inter- 
ment by  relatives  or  friends  within  forty-eight  hours  after  death, 
or  if  known  to  have  relatives  or  friends  without  the  assent  of  such 
relatives  or  friends ;  or  of  a  person  who  shall  have  expressed  a  de- 
sire in  his  last  illness  that  his  body  be  interred,  but  the  same  shall 
be  buried  in  the  usual  manner.  If  the  remains  of  any  person  bo 
delivered  or  received  shall  be  subsequently  claimed  by  any  relative 
or  friend,  they  shall  bft  given  up  to  such  relative  or  friend  for 
interment  Any  person  claiming  any  corpse  or  remains  for  inter- 
ment as  provided  in  this  section,  may  be  required  by  the  persons, 
college,  university  or  officer  or  agent  thereof,  in  whose  possession, 
charge  or  custody  the  same  may  be,  to  present  an  aSidavit  stating 
that  he  is  such  relative  or  friend,  and  the  facts  and  circumstances 
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upon  which  the  claim  that  he  is  such  relative  or  friend  is  based, 
the  expense  of  which  affidavit  shall  be  paid  by  the  persons  requir- 
ing it.  If  such  person  shall  refuse  to  make  such  affidavit,  such 
corpse  or  remains  shall  not  be  delivered  to  him  but  he  shall  for- 
feit his  claim  and  right  to  the  same.  Any  such  medical  college  or 
university  desiring  to  avail  itself  of  the  provisions  of  this  section 
shall  notify  such  persons  having  the  control  and  management  of 
the  institutions  and  places  heretofore  specified,  and  such  undertak* 
ers  and  other  persons  having  any  such  corpse  in  their  possession, 
custody  or  control  in  the  county  where  such  college  or  university 
is  situated,  and  in  any  adjoining  county  in  which  no  medical  col- 
lege is  situated,  of  such  desire,  and  thereafter  all  such  persons  shall 
notify  the  proper  officers  of  such  college  or  university  whenever 
there  is  any  corpse  in  their  possession,  custody  or  control,  which 
may  be  delivered  to  a  medical  college  or  university  under  this 
section,  and  shall  deliver  the  same  to  such  college  or  university. 
If  two  or  more  medical  colleges  located  in  one  county  are  entitled 
to  receive  corpses  from  the  same  county  or  adjoining  counties,  they 
shall  receive  the  same  in  proportion  to  the  number  of  matriculated 
students  in  each  college.  The  professors  and  teachers  in  every 
college  or  university  receiving  any  corpse  under  this  section  shall 
dispose  of  the  remains  thereof,  after  they  have  served  the  pur- 
poses of  medical  science  and  study,  in  accordance  with  the  regula- 
tions of  the  local  board  of  health  where  the  college  or  university 
is  situated.  Every  person  neglecting  to  comply  with  or  violating 
any  provision  of  this  section,  shall  forfeit  to  the  local  board  of 
health  where  such  non-compliance  or  violation  occurred,  the  sum  of 
twenty-five  dollars  for  every  such  non-compliance  or  violation,  to 
be  sued  for  by  the  health  officer  of  such  place,  and  when  recovered 
to  be  paid  over,  less  the  costs  and  expenses  of  the  action,  to  such 
board  for  its  use  and  benefit 

Formerly  L.  1893,  ch.  661,  (  207,  as  renumbered  (  217  by  L.  1900, 
ch.  667,  §  2. 

§  317.  Cadavers  in  certain  counties.  The  gov- 
ernors, keepers,  wardens,  managers,  Q;r  persons  having  lawful 
control  and  management  of  any  hospital,  prison,  almshouse, 
asylum,  morgue  or  other  receptacle  for  corpses  not  interred,  in 
the  counties  of  Onondaga,  Oswego,  Madison  and  Cortland,  and 
the  warden  of  the  Auburn  state  prison,  in  the  county  of  Cayuga, 
and  every  undertaker  or  other  person  in  the  counties  of  Onon- 
daga, Oswego,  Madison  and  Cortland,  having  in  his  lawful  posses- 
sion any  such  corpses  for  keeping  or  burial,  may  deliver,  and 
they  are  hereby  required  to  deliver,  under  the  conditions 
specified   in   this   section,    every   such   corpse   in   their   or  his 
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possession,  charge,  custody  or  oontrol,  not  placed  therein  by 
relatives  or  friends  in  the  nsual  manner  for  keeping  or  burial, 
to  the  medical  colleges  or  schools  in  said  counties  of  Onondaga, 
Osw^o,  Madison  and  Cortland,  authorized  by  law  to  confer 
either  the  degree  of  doctor  of  medicine,  or  the  degree  of  doctor 
of  dental  surgery  and  to  all  other  colleges  or  schools  incor- 
porated under  the  laws  of  the  state  in  said  counties  for  the 
purpose  of  teaching  medicine,  anatomy  or  surgery,  and  to  any 
university  in  either  of  said  counties  having  a  medical  pre- 
paratory course  of  instruction,  and  the  professors  and  teadiers  in 
every  such  college,  school  or  university  may  receive  such  corpses 
and  use  the  same  for  the  purposes  of  medical,  anatomical  or 
surgical  science  and  study.  No  such  corpse  shall  be  so  delivered 
if  within  forty-eight  hours  after  death,  it  is  desired  for  interment 
by  relatives,  or  by  friends,  who  will  bear  the  expenses  of  its  inter- 
ment ;  nor  shall  a  corpse  be  so  delivered  or  received  of  any  person 
known  to  have  relatives,  whose  places  of  residence  are  also  known, 
without  the  assent  of  such  relatives;  and  such  relatives  shall  be 
deemed  to  have  assented  thereto,  unless  they  shall  claim  such 
corpse  for  the  interment  within  twenty-four  hours  after  being  noti- 
fied of  the  death  of  such  person.  If  the  remains  of  any  person 
so  delivered  or  received  shall  be  subsequently  claimed  for  inter- 
ment by  any  relative  or  by  any  friend  who  will  bear  the  expense 
of  such  interment,  they  shall  be  given  up  to  sudb  relative  or  friend 
for  interment.  Any  person  claiming  any  corpse  or  remains  for 
interment,  as  provided  in  this  section,  may  be  required  by  the  per- 
sons, college,  school,  university  or  officer  or  agent  thereof,  in 
whose  possession,  charge  or  custody  the  same  may  be,  to  present 
an  affidavit  stating  that  he  is  such  relative  or  friend,  and  the  facts 
and  circumstances  upon  which  the  claim  that  he  is  such  relative  or 
friend  is  based,  and,  if  a  friend,  that  he  will  bear  the  expense  of 
such  interment,  the  expense  of  which  affidavit  shall  be  paid  by  the 
person  requiring  it.  If  such  person  shall  refuse  to  make  such 
affidavit,  such  corpse  or  remains  shall  not  be  delivered  to  him,  but 
he  shall  forfeit  his  claim  and  right  to  the  same.  Any  such  college, 
school  or  university  in  either  of  said  counties  desiring  to  avail 
itself  of  the  provisions  of  this  section  shall  notify  said  governors, 
keepers,  wardens,  managers,  undertakers  and  other  persons  here- 
inbefore specified  in  the  county  where  said  college,  school  or  uni- 
versity is  situated,  or  in  any  of  said  adjoining  counties,  in  which 
no  such  college,  school  or  university  is  situated,  of  such  desire,  and 
thereafter  it  shall  be  obligatory  upon  such  governors,  keepers* 
wardens,  managers,  undertakers  and  other  persons  hereinbefore 
specified,  to  immediately  notify  the  proper  officer  or  officers  of 
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said  college,  school  or  university,  whenever  there  is  any  corpse 
in  their  possession,  charge,  custody  or  control,  which  may  he 
delivered  to  a  medical  college,  school  or  university  under  this 
section,  and  to  deliver  the  same  to  such  college,  school  or  univer- 
sity. It  shall  he  the  duty  of  such  governors,  keepers,  wardens, 
managers  and  persons  having  lawful  control  and  management  of 
the  institutions  hereinbefore  mentioned,  after  being  duly  notified 
by  any  college,  school  or  university  of  its  desire  to  avail  itself  of 
the  provisions  of  this  section,  to  keep,  if  requested  so  to  do  by 
such  college,  school  or  university,  and  if  provided  by  such  medical 
college,  school  or  university  with  a  suitable  book  for  that  pur- 
pose, a  true  and  correct  record  of  any  and  all  corpses  there- 
after coming  into  their  possession,  charge,  custody  or  control, 
and  of  the  disposition  made  of  the  same,  giving  the  name  of  such 
corpses,  if  known;  the  dates  of  death  and  burial,  if  known;  the 
names  and  places  of  residence,  if  known,  of  the  relatives  of  such 
corpses;  the  names  of  the  persons  by  whom  such  corpses  are 
claimed  for  interment  and  the  names  of  the  colleges,  schools, 
universities  or  persons,  to  whom  the  same  are  delivered,  and  the 
dates  of  such  deliveries;  which  said  books  shall  be  open  to  the 
inspection  of  the  officers  and  agents  of  such  college,  school  or 
university  furnishing  the  same  and  to  the  officers  and  agents  of 
any  other  medical  collie,  school  or  university  entitled  to  receive 
corpses  from  the  same  county.  If  two  or  more  colleges,  schools 
or  universities  located  in  any  one  of  said  counties  are  entitled  to 
receive  corpses  from  the  same  or  from  said  adjoining  cx)unties, 
they  shall  receive  the  same  in  proportion  to  the  number  of  ma- 
triculated students  in  each  college.  The  professors  and  teachers 
in  every  college,  school  or  university  receiving  any  corpse  under 
this  section,  shall  dispose  of  the  remains  thereof,  after  they  have 
served  the  purposes  of  medical,  anatomical  or  sui^cal  science 
and  study,  in  accordance  with  the  regulations  of  the  local  board 
of  health  where  the  college,  school  or  university  is  situated.  Any 
person  neglecting  to  comply  with  or  violating  any  provision  of 
this  section,  shall  forfeit  and  pay  a  penalty  of  twenty-five  dol- 
lars for  each  and  every  such  non-compliance  or  violation  thereof, 
and  it  shall  be  the  duty  of  the  health  officer,  or  person  perform- 
ing his  duties,  in  the  places  where  said  medical  oolites,  schools 
or  universities  are  situated,  whenever  he  shall  have  knowledge 
or  information  of  any  non-compliance  with,  or  violation  of,  any 
provision,  or  provisions,  of  this  section,  to  sue  for  and  recover, 
in  his  name  of  office,  the  aforesaid  penalty,  and  to  pay  over  the 
amount  so  recovered,  less  the  cost  and  expenses  of  the  action, 
to  the  health  board  of  said  locality,  for  its  use  and  benefit. 

Formerly  L.  1893,  eh.  661,  (  2b7-a,  as  added  by  L.  1896,  eh.  302,  {  1, 
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§  318.  Prescription  of  opium,  morphine,  cocaine 
and  cUoral.  No  pharmacist,  druggist,  apothecary  or  other 
person  shall  refill  more  than  once,  prescriptions  containing 
opium  or  morphine  or  preparations  of  either  of  them  or  cocaine 
or  chloral,  in  which  the  dose  of  opium  shall  exceed  one-quarter 
of  a  grain,  or  of  morphine  one-twentieth  of  a  grain  or  of  cocaine 
one-half  of  a  grain  or  of  chloral  ten  grains,  except  upon  the  writ- 
ten order  of  a  physician. 

Formerly  L.  1893,  ch.  661,  {  208,  as  renumbered  (  218   by  L.  1900, 
ch.  667,  §  2. 

§  319.  Consents  requisite  to  the  estahlishnient 
of  hospitals  or  canips  for  the  treatment  of  pul- 
monary tnbercnlosis.  A  hospital,  camp  or  other  establish- 
ment for  the  treatment  of  patients  suffering  from  the  disease 
known  as  pulmonary  tuberculosis,  shall  not  be  established  in  any 
town  by  any  person,  association,  corporation  or  municipality,  un- 
less the  board  of  supervisors  of  the  county,  and  the  town  board  of 
the  town,  shall  each  adopt  a  resolution  authorizing  the  establish- 
ment thereof,  and  describing  the  limits  of  the  locality  in  which  the 
same  may  be  established. 

Formerly  L.  1893,  ch.  661,  §  218-a,  as  added  by  L.  1903,  ch.  638,  {  I. 

§  320.  Reports  of  tnbercnlosis  by  physicians  and 
others.  Tuberculosis  is  hereby  declared  to  be  an  infectious  and 
communicable  disease,  dangerous  to  the  public  health.  It  shall  be 
the  duty  of  every  physician  in  the  state  of  New  York,  to  report 
in  writing,  on  a  form  to  be  furnished  as  hereinafter  provided,  the 
name,  age,  sex,  color,  occupation,  place  where  last  employed,  if 
known,  and  address,  of  every  person  known  by  said  physician  to 
have  tuberculosis,  to  the  health  oflScer  of  the  city,  town  or  village 
in  which  said  person  resides,  within  twenty-four  hours  after  such 
fact  comes  to  the  knowledge  of  said  physician.  It  shall  also  be 
the  duty  of  the  chief  officer  having  charge  for  the  time  being  of 
any  hospital,  dispensary,  asylum  or  other  similar  private  or  public 
institution  in  said  state  of  New  York  to  report  in  like  manner 
the  name,  age,  sex,  color,  occupation,  place  where  last  employed 
if  known,  and  previous  address  of  every  patient  having  tuber- 
culosis who  comes  into  his  care  or  under  his  observation,  within 
twenty-four  hours  thereafter. 

Formerly  L.  1908,  ch.  361,  {  1. 

§  321.  Examination  of  spntum.  It  shall  be  the  duty  of 
every  health  officer  of  a  city,  town  or  village,  when  so  requested  by 
any  physician,  or  by  authorities  of  any  hospital  or  dispensary,  to 
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make  or  cause  to  be  made  a  microscopical  examination  of  the 
sputum  forwarded  to  him  as  that  of  a  person  having  symptoms  of 
tuberculosis,  which  shall  be  forwarded  to  such  officer  accompanied 
by  a  blank  giving  name,  age,  sex,  color,  occupation,  place  where 
last  employed  if  known,  and  address  of  the  person  whose  sputum 
it  is.  It  shall  be  the  duty  of  said  health  officer  promptly  to  make 
a  report  of  the  results  of  such  examination,  free  of  charge,  to  the 
physician  or  person  upon  whose  application  the  same  is  made. 

Formerly  L.  1908,  ch.  351,  {  2. 

§  322.  Proteotion  of  reoords*  It  shall  be  the  duty  of 
every  health  officer  of  a  city,  town  or  village  to  cause  all  reports 
made  in  accordance  with  the  provisions  of  section  three  hundred 
and  twenty,  and  also  all  results  of  examinations,  showing  the 
presence  of  the  bacilli  of  tuberculosis,  made  in  accordance  with 
the  provisions  of  section  three  hundred  and  twenty-one,  to  be 
recorded  in  a  register,  of  which  he  shall  be  the  custodian.  Such 
register  shall  not  be  open  to  inspection  by  any  person  other  than 
the  health  authorities  of  the  state  and  of  the  said  city,  town  or 
village,  and  said  health  authorities  shall  not  permit  any  such 
report  or  record  to  be  divulged  so  as  to  disclose  the  identity  of  the 
l»erson  to  whom  it  relates,  except  as  may  be  necessary  to  carry  into 
effect  the  provisions  of  this  article. 

Formerly  L.  1908,  ch.  361,  §  3. 

§  323.  Disinfection  of  premises.  In  case  of  the  vacation 
of  any  apartraept  or  premises  by  the  death  or  removal  therefrom 
of  a  person  having  tuberculosis,  it  shall  be  the  duty  of  the  attend- 
ing physician,  or  if  there  be  no  such  physician,  or  if  such  physician 
be  absent,  of  the  owner,  lessee,  occupant,  or  other  person  having 
charge  of  the  said  apartments  or  premises,  to  notify  the  health 
officer  of  said  city,  town  or  Village,  of  said  death  or  removal 
within  twenty-four  hours  thereafter,  and  such  apartments  or 
premises  so  vacated  shall  not  again  be  occupied  until  duly  disin- 
fected, cleansed  or  renovated  as  hereinafter  provided. 

Formerly  L.  1908,  ch.  351,  §  4. 

§  324.  Health  officer  to  direct  disinfection,  cleans- 
ing or  renovation.  When  notified  of  the  vacation  of  any 
apartments  or  premises  as  provided  in  section  three  hun- 
dred and  twenty-three  hereof,  the  local  health  officer  or  one 
of  his  assistants  or  deputies,  shall  within  twenty-four  hours 
thereafter  visit  said  apartments  or  premises  and  shall  order 
and  direct  that,  except  for  purposes  of  cleansing  or  disin- 
fection,  no  infected  article  shall   be  removed   therefrom  until 
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properly  and  suitably  cleansed  or  disinfected,  and  said  health 
officer  shall  determine  the  manner  in  which  such  anartments  or 
premises  shall  be  disinfected,  cleansed  or  renovated  in  order  that 
they  may  be  rendered  safe  and  suitable  for  occupancy.  If  the 
health  authorities  determine  that  disinfection  is  suffixdent  to 
render  them  safe  and  suitable  for  occupancy,  such  apartments  or 
premises  together  with  all  infected  articles  therein,  shall  imme- 
diately be  disinfected  by  the  health  authorities  at  public  expense, 
or,  if  the  ovmer  prefers,  by  the  owner  at  his  expense,  to  the 
satisfaction  of  the  health  authorities.  Should  the  health  authori- 
ties determine  that  such  apartments  or  premises  ai^  in  need  of 
thorough  cleansing  and  renovation,  a  notice  in  writing  to  this 
efPect  shall  be  served  upon  the  owner  or  agent  of  said  apartments 
or  premises,  and  said  owner  or  agent  shall  thereupon  proceed  to 
the  cleansing  or  renovating  of  such  apartments  or  premises  in 
accordance  with  the  instruction  of  the  health  authorities,  and 
such  cleansing  and  renovation  shall  be  done  at  the  expense  of  the 
said  owner  or  agent    Am'd  by  L.  1909,  ch.  240,  §  66. 

Formerly  L.  1908,  ch.  361,  {  5. 

§  325.  Prohibiting  occupancy  until  order  of  health 
offioer  is  complied  ivlth.  In  case  the  orders  or  directions  of 
the  local  health  officer  requiring  the  disinfection,  cleansing  or 
renovation  of  any  apartments  or  premises  or  any  articles  therein 
as  hereinbefore  provided,  shall  not  be  complied  with  within  forty- 
eight  hours  after  such  orders  or  directions  shall  be  given,  the 
health  officer  may  cause  a  placard  in  words  and  form  substantially 
as  follows  to  be  placed  upon  the  door  of  the  infected  apartments 
or  premises : 

'^  Tuberculosis  is  a  communicable  disease.  These  apartments 
have  been  occupied  by  a  consumptive  and  may  be  infected.  They 
must  not  be  occupied  until  the  order  of  the  health  officer  direct- 
ing their  disinfection  or  renovation  has  been  complied  with.  This 
notice  must  not  be  removed  under  the  penalty  of  the  law  except 
by  the  health  officer  or  other  duly  authorized  officiaL'' 

Formerly  L.  1908,  ch.  351,  §  6. 

§  326.  Prohibiting  carelessness  of  a  person  haTing 
tuberculosis.  Any  person  having  tuberculosis  who  shall  dis- 
pose of  his  sputum,  saliva  or  other  bodily  secretion  ^  excretion 
so  as  to  cause  ofFense  or  danger  to  any  person  or  persons  occupy- 
ing the  same  room  or  apartment,  house  or  part  of  a  house,  shall 
on  complaint  of  any  person  or  persons  subjected  to  such  offense 
or  danger,  be  deemed  guilty  of  a  nuisance  and  any  persons  sub- 
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jected  to  such  a  nuisance  may  make  complaint  in  person  or  writing 
to  the  health  officer  of  any  city,  town,  or  village  where  the  nuisance 
complained  of  is  committed.  And  it  shall  be  the  duty  of  the 
local  health  officer  receiving  such  complaint  to  investigate  and  if 
it  appears  that  the  nuisance  complained  of  is  such  as  to  cause 
offense  or  danger  to  any  person  occupying  the  s^me  room,  apart- 
ment, house  or  part  of  a  house,  he  shall  serve  a  notice  upon  the 
person  so  complained  of,  reciting  the  alleged  cause  of  offense  or 
danger  and  requiring  him  to  dispose  of  his  sputum,  saliva  or 
other  bodily  secretion  or  excretion  in  such  a  manner  as  to  re- 
move all  reasonable  cause  of  offense  or  danger.  Any  person 
failing  or  refusing  to  comply  with  orders  or  regulations  of  the 
local  health  officer  of  any  city,  town  or  village,  requiring  him  to 
cease  to  commit  such  nuisance,  shall  be  deemed  guilty  of  a  mis- 
demeanor and  on  conviction  thereof  shall  be  fined  not  more  than 
ten  dollars. 

Formerly  L.  1908,  ch.  361,  f  7. 

§  327.  Protection  of  patient's  family.  It  shall  be  the 
duty  of  a  physician  attending  a  patient  having  tuberculosis  to  take 
all  proper  precautions  and  to  give  proper  instructions  to  provide 
for  the  safety  of  all  individuals  occupying  the  same  house  or  apart- 
ment, and  if  no  physician  be  attending  such  patient  this  duty  shall 
devolve  upon  the  local  health  officer,  and  all  duties  imposed  upon 
physicians  by  any  sections  of  this  article  shall  be  performed  by 
the  local  health  officer  in  all  cases  of  tuberculosis  not  attended  by 
a  physician,  or  when  the  physician  fails  to  perform  the  duties 
herein  specified,  and  shall  so  report. 

Formerly  L.  1908,  ch.  351,  §  8. 

§  328.  Providins  that  physicians  sliall  make  a  com- 
plete statement  of  procedure  and  precautions  on  a 
blank  to  be  f  nmisbed  by  the  health  officer.  It  shall  be 
the  duty  of  the  local  health  officer  to  transmit  to  a  physician  re- 
l>orting  a  case  of  tuberculosis  as  provided  in  section  three  hundred 
and  twenty,  a  printed  statement  and  report,  in  a  form  approved  by 
the  state  commissioner  of  health,  naming  such  procedure  and  pre- 
cautions as  in  the  opinion  of  the  said  commissioner  are  necessary 
or  desirable  to  be  taken  on  the  premises  of  a  tuberculosis  patient. 
It  shall  be  the  duty  of  the  local  health  authorities  to  print  and 
keep  on  hand  an  ample  supply  of  such  statements  and  reports  and 
to  furnish  the  same  in  sufficient  numbers  to  all  local  physicians. 
Upon  receipt  of  such  statement  and  report  the  physician  shall 
either  carry  into  effect  all  such  procedures  and  precautions  as  are 
therein  prescribed,  and  shall  thereupon  sign  and  date  the  same  and 
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return  it  to  the  local  health  oflBcer  without  delay,  or,  if  such  at- 
tending physician  be  unwilling  or  unable  to  carry  into  effect  the 
procedures  and  precautions  specified,  he  shall  so  state  upon  this 
report  and  immediately  return  the  same  to  the  local  health  offi- 
cer and  the  duties  therein  prescribed  shall  thereupon  devolve 
upon  said  local  health  officer  who  shall  receive  the  fee  herein- 
after provided  as  payment  of  the  services  of  the  physician  if  he 
comply  with  the  duties  herein  prescribed.  Upon  receipt  of  this 
statement  and  report  the  local  health  officer  shall  carefully  ex- 
amine the  same,  and  if  satisfied  that  the  attending  physician  has 
taken  all  necessary  and  desirable  precautions  to  insure  the 
safety  of  all  persons  living  in  the  apartments  or  premises  occu- 
pied by  the  person  having  tuberculosis,  the  said  local  health  offi- 
cer shall  issue  an  order  upon  the  treasurer  of  the  city,  town  or 
village  in  favor  of  the  attending  physician  for  the  sum  of  one 
dollar,  thereupon  to  be  paid  out  of  a  fund  which  shall  be  pro- 
vided by  said  city,  town,  or  village.  If  the  precautions  taken  or 
instructions  given  by  the  attending  physician  are,  in  the  opinion 
of  the  local  health  officer,  not  such  as  will  remove  all  reasonable 
danger  or  probability  of  danger  to  the  persons  occupying  the  said 
house  or  apartments  or  premises,  the  local  health  officer  shall  re- 
turn to  the  attending  physician  the  report  with  a  letter  specifying 
the  additional  precautions  or  instructions  which  the  health  officer 
shall  require  him  to  take  or  give ;  and  the  said  attending  physician 
shall  immediately  take  the  additional  precautions  and  give  the  ad- 
ditional instructions  specified  and  shall  record  and  return  the  same 
on  the  original  report  to  the  local  health  officer.  It  shall  further 
be  the  duty  of  the  local  health  officer  to  transmit  to  the  physi- 
cian reporting  any  case  of  tuberculosis  a  printed  requisition,  in 
a  form  approved  by  the  state  commissioner  of  health,  and  printed 
by  the  local  health  authorities  and  issued  in  sufficient  number  to 
supply  local  physicians.  Upon  this  requisition  blank,  shall  be 
named  the  materials  kept  on  hand  by  the  local  health  officer  for 
the  prevention  of  the  spread  of  tuberculosis  and  it  shall  be  the 
duty  of  the  local  health  officer  to  supply  such  materials  as  may 
be  specified  in  such  requisition.  Any  physician  may  return  a 
duly  signed  requisition  to  the  local  health  officer  for  such  of  the 
specified  materials  and  in  such  amotmt  as  he  may  deem  neces- 
sary to  aid  him  in  preventing  the  spread  of  the  disease,  and  all 
local  health  officers  shall  honor,  as  far  as  possible,  a  requisition 
signed  by  the  attending  physician  in  such  case.  It  shall  be  the 
duty  of  every  local  health  officer  to  transmit  to  every  physician 
reporting  any  case  of  tuberculosis,  or  to  the  person  reported  as 
suffering  from  this  disease,  provided  the  latter  has  no  attending 
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physician^  a  circular  of  information  approved  by  the  state  com- 
missioner of  health  and  which  shall  be  provided  in  sufficient 
quantity  by  the  local  health  authorities.  This  circular  of  in- 
formation shall  inform  the  consumptive  of  the  best  methods  of 
treatment  of  his  disease  and  of  the  precautions  necessary  to  avoid 
transmitting  the  disease  to  others. 
Formerly  L.  1908,  ch.  351,  |  9. 

§  329.  Penalty  for  failure  of  pliTslciaii  to  perform 
duties  or  for  making  false  reports.  Any  physician  or 
person  practicing  as  a  physician  who  shall  knowingly  report  as 
affected  with  tuberculosis  any  person  who  is  not  so  affected,  or  who 
shall  wilfully  make  any  false  statement  concerning  the  name,  age, 
sex,  color,  occupation,  place  where  last  employed  if  known,  or 
address  of  any  person  reported  as  affected  with  tuberculosis,  or 
who  shall  certify  falsely  as  to  any  of  the  precautions  taken  to 
prevent  the  spread  of  infection,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof  shall  be  subject  to  a  fine  of  not 
more  than  one  hundred  dollars. 

Formerly  L.  1908,  eh.  351,  {  10. 

§  390.  Reporting  reeovery  of  patient.  Upon  the  re- 
covery of  any  person  having  tuberculosis,  it  shall  be  the  duty  of 
the  attending  physician  to  make  a  report  of  this  fact  to  the  local 
health  officer,  who  shall  record  the  same  in  the  records  of  his  office, 
and  shall  relieve  said  person  from  further  liability  to  any  require- 
ments imposed  by  this  article. 

Formerly  L.  1908,  ch.  351,  {  11. 

§  331.  General  penalty.  Any  person  violating  any  of  the 
provisions  of  sections  three  hundred  and  twenty  to  three  hundred 
and  thirty,  both  inclusive,  of  this  article,  shall  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished, 
except  as  in  this  article  otherwise  provided,  by  a  fine  of  not  less 
than  five  dollars  nor  more  than  fifty  dollars. 
Formerly  L.  1908,  ch.  351,  |  12. 

§  332.  Application  of  provisions.  TSo  portion  of  sec- 
tions three  hundred  and  twenty  to  three  hundred  and  thirty- 
one,  both  inclusive,  shall  apply  to  the  city  of  New  York,  nor  shall 
the  passage  of  said  secticms  modify  or  repeal  any  of  the  pro- 
visions of  the  charter  of  the  city  of  New  York,  or  any  rule  or 
regulation  issued  by  the  department  of  health  of  said  New  York 
(rity.    Am'd  by  L.  1909,  ch.  2Jfi,  §  67. 

Formerly  L.  1908,  ch.  351,  §  13. 

§  333.  Like  privileses  in  hospitals  to  be  granted  to 
matriculated  students  of  medical  colleges.    Whenever 
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the  managers,  govemors,  or  person  or  persons  having  lawful  con- 
trol and  management  over  any  public  hospital  in  any  city  or 
county  in  this  state,  shall  grant  to  matriculated  students  of  any 
legally  incorporated  medical  college  in  said  city  or  county,  privi- 
l^es  of  admission  to  such  hospital  for  hearing  clinics  or  lectures, 
or  receiving  medical  or  surgical  instruction  therein,  the  like 
privileges  and  advantages  shall  be  granted  to  the  matriculated 
students  in  each  and  all  legally  incorporated  medical  colleges  in 
said  city  and  county  who  may  desire  the  same,  without  dis- 
tinction or  preference,  and  upon  equal  terms  and  conditions  to 
all.  IN'othing  in  this  section  shall  prevent  the  managers  of  hos- 
pitals from  limiting  the  attendance  of  students  in  such  hospitals 
to  a  number  compatible  with  the  welfare  of  patients.  But  in 
such  limitation  they  shall  receive  students  from  such  legally  in- 
corporated medical  colleges  applying  for  such  admission  in  pro- 
portion to  the  number  of  students  in  attendance  upon  such  col- 
lege. 

Formerly  L.  1881,  ch.  550,  if  2,  3. 

§  334.  Iron  stairmrays  on  ontside  of  hospital  bnild- 
Ings.  All  hospital  buildings  used  for  general  hospital  purposes, 
or  hospitals  or  asylums  for  the  insane,  or  any  hospital  buildings 
which  are  more  than  two  stories  high,  other  than  those  which  are 
fireproof  in  their  construction,  shall  have  properly  constructed  iron 
stairways  on  the  outside  thereof,  with  suitable  doorways  leading 
thereto  from  each  story  above  the  first^  for  use  in  case  of  fire.  It 
shall  be  the  duty  of  the  trustees,  managers^  owners  or  proprie- 
tors of  such  hospitals  or  asylums  to  cause  such  stairways  to  be 
constructed  and  maintained.  If  the  trustees  or  owners  of  any 
hospital  as  herein  described,  except  those  owned  and  maintained 
by  a  city,  a  county,  or  the  state,  shall  fail  to  provide  such  stair- 
ways before  the  first  day  of  October,  eighteen  hundred  and 
ninety-six,  then  the  local  authorities  shall  proceed  to  erect  such 
stairways,  and  the  cost  thereof  may  be  recovered  by  an  action  at 
law  from  the  property  of  said  hospital. 

The  district  attorney  of  each  county  is  hereby  charged  with 
the  execution  of  this  statute,  except  in  the  case  of  hospitals  erected 
or  maintained  by  the  state,  city  or  by  a  county. 

The  provisions  of  this  section  shall  not  apply  to  any  insti- 
tution in  any  of  the  cities  or  counties  of  this  state,  which  the 
fire  department  of  said  city  or  district  attorney  of  the  county 
shall  certify  in  writing  to  be  fireproof  to  an  extent  which  will 
not  require  the  appliances  and  fixtures  provided  for  in  this  sec- 
tioiL     The  certificate  exempting  institutions  from  the  operations 
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of  this  section  shall  be  filed  during  the  month  of  January  in 
each  year,  in  the  office  of  the  county  clerk  of  the  county. 

Formerly  L.  1895,  eh.  381,  §§  1-3. 

ARTICLE  17 

Pasteur  Institute  and  the  Prevention  of 

Hydrophobia 

Section  340,  Persons  to  be  sent  to  Pasteur  institute,  and  by 

what  officers. 

341.  Transportation,  sustenance  and  treatment. 

342.  Charges  for  services  of  Pasteur  institute. 

343.  Inspection  of  the  institute. 

§  340.  Persons  to  be  sent  to  Pasteur  instttnte,  and 
liy  mrliat  officers.  Overseers  of  the  poor  or  other  officers  hav- 
ing charge  of  the  dispensation  of  public  charity  in  the  several 
counties  of  this  state  may  hereafter  send  to  the  Pasteur  institute 
in  the  city  of  New  York  all  persons  duly  certified  by  r^ular 
physicians  to  have  been  bitten  by  rabid  animals  or  otherwise  put 
in  danger  of  infection  with  rabies. 

Formerly  L.  1895,  ch.  770,  f  1,  as  am'd  by  L.  1901,  ch.  482,  f  I. 

§  341.  Transportation^  sustenance  and  treatment. 

The  transportation  of  such  persons,  with  necessary  attendant  or 
attendants,  to  and  from  the  city  of  New  York,  shall  be  a  chjarge 
upon  the  counties  in  which  they  reside.  The  sustenance,  nursing 
and  preventive  treatment  of  such  persons,  for  the  time  adjudged 
necessary,  shall  be  provided  by  the  Pasteur  institute  of  the  city 
of  New  York. 

Formerly  L.  1896,  ch.  770,  12.  ,  -.    . 

§  342.  Char^em  for  services  of  Pastenr  institute. 

The  charges  for  the  services  of  the  Pasteur  institute  of  the  city 
of  New  York  for  such  poor  persons  shall  be  paid  as  is  provided  for 
by  section  forty-two  of  the  poor  law,  at  a  rate  not  exceeding  one 
hundred  dollars  a  patient. 

Formerly  L.  1895,  ch.  770,  §  3,  aa  am'd  by  L.  1901,  ch.  482,  f  2. 

§  343.  Inspection  of  the  institnte.  The  Pasteur  insti- 
tute of  the  city  of  New  York  shall  be  at  all  times  open  to  the 
inspection  of  the  governor  and  of  the  state  department  of 
health  or  of  the  accredited  representative  of  either,  and  shall 
annually,  on  or  before  the  fifteenth  of  January  of  each  year,  make 
its  report  to  the  legislature. 

Formerly  L.  1895,  ch.  770,  i  4. 
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ARTICLE  18 

liairs  Repealed;  Wben  to  Take  Effect 

Section   350.  La\m  repealed. 

351.  When  to  take  effect 

§  350.  I<aw«  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

Formerly  L.  1893,  eh.  Ml,  |  209,  aa  renumbered  i  219  by  L.  1900, 
eh.  667,  S  2. 

§351.  Wben  to  take  effect.  This  chapter  shall  take  effect 
immediately. 

Formerly  L.  1893,  ch.  661,  {  210,  as  renumbered  i  220  by  L.  1900,  eh. 
667,  i  2. 

SOHEDITLE  OF  LaWS  REPEALED. 

Revised  Statutes....  Part  1,  chapter    9,  title  7,  section  6 
Revised  Statutes. . . .  Part  1,  chapter  14 AU 

Laws  of  Chapter  Section 

1778 86 All 

1784 67 All 

1792 87 All 

1794 53 All 

1796 88 All 

1797 16 1-4 

1797 46 All 

1797 67 All 

1798 19 8 

1798 66 4-12,19-21,23 

1799 ..       19 All 

1800 120 All 

1800 188 28 

1801 86 1-14,  20-30,  88-86 

1801 144 All 

1808 48 All 

1804 8 AU 

1804 79 All 

1806 79 All 

1806 138 4-7,13-16 

1807 104 6 

1808 155 22 

1809 66 All 

1809 181 All 

1810 21 All 
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Laws  of  Chapter  Section 

1811 175 All 

1812 63 All 

R.L.  1813....       87 All 

RL.  1818....       94 9,10,12,18,20-22 

1818 206........  1,  2,  3,  beginning  with  the  words 

"  any  three  of  whom  "  to  end 
of  section;  4,  7 . 

1819 237 2 

1820 229 All 

1821 184 All 

1823 71 All 

1826 62 All 

1825 212 All 

1826 24 2 

1827 186 All 

1827 239 2 

1828 21 1,  51  140,  167,  258,  290,  883, 

428,  607  (2d  Meet) 

1830 126 All 

1830 333 All 

1831 304 All 

1832 333 All 

1833 221 All 

1834 68 All 

1835 46 All 

1836 108 All 

1835 806 All 

1886 230 All 

1836 632 1,  i 

1837 26 All 

1839.. 859 All 

1840. 19 All 

1841 64 All 

1842 238 All 

1843 218 All 

1844 275 All 

1844 816 All 

1845 227 AU 

1846 300 All 

1847 152 All 

1847 195 14-19 

1847 464 All 

1847 483 1,2,4-8 

1848 219 All 
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Laws  of  Chapter  Section 

1849 309 All 

1849 321 All 

1849 350 6,8-22 

1849 364 All 

1849 432 All 

1850 28 All 

1850 275 Tit  2 ;  tit  8,  §  88 

1850 324 All 

1860 339 8 

1851 623 1,  6,  6,  8-11 

1852 78 All 

1853 218 All 

1863 224 All 

1863 317 All 

1863 619 All 

1854 123 All 

1864 ....  169 All 

1866 474 All 

1856 147 All 

1857 68 All 

1857 412 All 

1857 579 All 

1857 673 All 

1860 438 All 

1860 442 All 

1862 273 All 

1862 443 All 

1863 358 All 

1864 380 All 

1864 398 All 

1865 592 All 

1865 613 All 

1865 723 All 

1866 154 AH 

1866 737 All 

1866 751 All 

1867 543 All 

1867 790 All 

1867 911 All 

1868 162 All 

1868 761 All 

1868 832 All 

1868 867 All 

1860 808 All 
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Laws  of  Chapter  Section 

1870 331 AU 

1870 884 All 

1870 525 AU 

1870 669 All 

1871 475 All 

1871 722 All 

1872 746 All 

1872 817 All 

1873 802 All 

1874 436 All 

1875 634 1,  TT  62,  67,  108 

1877 427 All 

1879 328 1,  3,  4 

1879 460 All 

1879 602 All 

1879 640 All 

1880 322 All 

1880 613 All 

1881 186 All 

1881 376 »  All 

1881 407 All 

1881 427 All 

1881 431 All 

1881 432 All 

1881 650 All 

1881 679 All 

1882 146 All 

1882 281 All 

1882 308 All 

1882 351 All 

1883 40 All 

1883 ....  286 All 

1883 291 All 

1888. 443 All 

1884 207 All 

1884 272 All 

1884 861 All 

1884 411 All 

1884 445 All 

1886 72 All 

1886 176 All 

1885 270 All 

1886 860 AH 

1885 882 All 
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Laws  of  Chapter  Section 

1885 399 All 

1886 534 All 

1885 543 All 

1886 272 All 

1886 313 All 

1886 329 All 

1886 467 All 

1886 477 All 

1886 633 All 

1887 166 All 

1887 280 All 

1887 477 All 

1887 603 All 

1887 636 All 

1887 647 All 

1887 676 All 

1888 62 All 

1888 53 All 

1888 77 All 

1888 146 All 

1888 280 All 

1888 309 All 

1888 341..- All 

1888 431 All 

1889 181 All 

1889 247 All 

1889 337 All 

1889 397 All 

1889 468 All 

1889 484 All 

1889 637 All 

1890 100 All 

1890 419 All 

1890 468 All 

1890 499 All 

1890 600 All 

1890 607 All 

1891 311 All 

1892 236 All 

1892 486 All 

1892 487 All 

1892 628 All 

1892 631 All 

1892 646 All 
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Laws  of  Chapter  Section 

1892 655 AU 

1893 250 All 

1893 528 All 

1893 BiJl All 

1894 268 All 

1894... 404 All 

1894 674 1,  2 

1894 679 All 

1895 203 All 

1895 381 All 

1895 398 All 

1895 584 All 

1895 626 All 

1895 636 All 

1895 770 All 

1895 860 All 

1895 864 All 

1895 896 All 

1895 928. All 

1895 1013 All 

1896 Ill All 

1896 253 All 

1896 297 All 

1896 302 All 

1896 465 All 

1896 840 All 

1897 138 All 

1897 169 All 

1897 247 All 

1897. 282 All 

1897 297 An 

1898 208 All 

1898 355 All 

1898 555 1-9,11 

1899 211 All 

1899 261 All 

1899 324 All 

1899 864 All 

1899 605 All 

1900 268 All 

1900 458 AU 

1900 479 All 

1900 667 All 

1900........  703 All 
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Laws  of  Chapter  Section 

1901 29 All 

1901 216.. All 

1901 231 All 

1901 283 All 

1901 321 ;..  2 

1901 482 All 

1901 646 All 

1901 648 All 

1902 210 All 

1902 218 All 

1902 243 All 

1902 339 All 

1908 222 All 

1908 293 All 

1903 883 All 

1903 468 All 

1903 632 All 

1903 638 All 

1904 211 All 

1904 392 All 

1904 484 All 

1904 498 All 

1904 654 All 

1905 122 All 

1906 284 '.  All 

3905 303 All 

1905 454 All 

1905 455 All 

1905 572 All 

1906 39 All 

1906 253 AH 

1906 266 All 

1906 682 All 

1906 683 AU 

1907 65 All 

1907 189 All 

1907 224 All 

1907 225 All 

1907 344 All 

1908 14 All 

1908 339 All 

1908 351 All 

1908 396 All 

1908 400 All 
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U  1909,  Ch.  50.     "An  Act  relating  to  the  public  lands,  con- 
stituting cliapter  forty-six  of  the  Consolidated  Laws.'* 

(In  eflfect  February  17,  1909.) 

CHAPTER  46  OF  THE  CONSOLIDATED  LAWS 

[Formerly  L.  1894,  Ch.  317,  being  chapter  11  of  the  General  Laws.] 

Aptide    1.  Short  title  (§1). 

2.  Commissioners  of  land  office  (§§  ^S2). 

3.  Unappropriated  state  lands  (§§  30-41). 

4.  Abandoned  canal  lands  (§§  50,  51). 

5.  Escheated  lands  (§§  60-69). 

6.  Grants  of  lands  under  water  (§§  75,  76). 

7.  Mines  (§§  80-85). 

8.  Mineral  springs  (§§  90-92). 

9.  State  reservation  at  Niagara  (§§  100-108). 

10.  Construction;   laws  repealed;  when  to  take  effect 
(§§  110-112). 

ARTICLE  1 
Short  Title 

Section  1.  Short  title. 

§  1.  Short  title.  This  chapter  shall  be  known  as  the 
«  Public  Lands  Law." 

Formerly  L.  1894,  ch.  317,  S  1  part. 

ARTICLE  S 

Conmiiflsioners  of  Land  Office 

Section    2.  Organization  and  procedure. 

3.  Powers  and  duties;  leases. 

4.  Vesting  of  crown  lands  in  the  people  of  the  state. 

Szplanation.— -  For  location  and  disposition  of  former  sections  of  the 
Public  Lands  Law  see  L.  1894,  Ch.  317,  in  "Consolidated  Schedule  of  Be- 
pealB,"  VoL  7. 

[8341] 
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II  2,  3  Oommiwioiiers   of  Land  Office.  Art  2 

Section     6.  Letters  patent,  form  and  contents;  to  be  recorded  in 

the  office  of  the  secretary  of  state. 

6.  Befnnding  purchase  money  on  failure  of  title. 

7.  Partition  of  lands  held  by  the  state  in  joint  tenanflj 

or  tenancy  in  common. 

8.  Trespasses  upon  state  lands. 

9.  Penidly  for  trespasses. 

10.  Power  to  investigate  before  grant. 

11.  Power  to  confirm  defective  grant. 

12.  Certain  patents  and  grants  ratified. 

13.  Grants  to  heirs  or  devisees. 

14.  Time  of  performing  conditions  of  grant 

15.  Prohibitions  as  to  grants  in  Lake  George. 

16.  Beservation  of  Esopus  island. 

17.  Trespasses  upon  lands  other  than  the  forest  preserve. 

18.  Payment  of  costs  of  actions  directed  by  oommiv- 

sioners. 

19.  Payment  of  incumbrances  on  public  lands. 

20.  Expenses  chaigeable  to  special  funds. 

21.  Assessments  for  local  improvements  on  state  lands. 

22.  Grants  of  lands  in  Onondaga  salt  springs  reservation 

designated  on  certain  map. 

9  2.  Orsaaisation  and  procedure.  Three  members  of 
the  board  of  commissioners  of  the  land  office,  including  the  state 
engineer,  or  in  his  absence  a  majority  of  the  commissioners,  shall 
constitute  a  quorum.  The  secretary  of  state  shall  convene  tlM 
commissioners  as  often  as  necessary  for  the  transaction  of  busi- 
ness. The  lieutenant-governor,  or  in  his  absence  a  chairman 
designated  by  the  members  present,  shall  preside  at  each  meeting. 
The  deputy  secretary  of  state  shall  act  as  derk,  and  enter  the  min- 
utes of  the  proceedings  in  a  book,  to  be  provided  for  that  purpose, 
which  with  the  papers  and  documents  presented  to  the  board, 
shall  be  kept  in  the  secretary's  office  in  proper  order.  The  speaker 
of  the  assembly  shall  be  paid  all  expenses  necessarily  incurred  by 
him  in  the  discharge  of  his  official  duties  as  commissioner  of  the 
land  office. 

Formerly  L.  1894,  oh.  817,  f  2.    L.  180$,  oh.  88,  i  10,  incorporated. 

S  3*  PoD^ers  and  duties;  leases.  Such  commissioners 
shall  have  the  general  care  and  superintendence  of  all  state  lands, 
the  superintendence  whereof  is  not  vested  in  some  officer  or  board. 

The  commissioners  may,  from  time  to  time,  lease  for  terms  not 
exceeding  one  year,  and  until  disposed  of  as  required  by  law,  all 


PUBLIC  LANDS  lAW  3348 


Art.  2  Commiasionen  of  Land  Oi&oe.  if  4rS 

such  state  lands  as  have  improvements  upon  them  and  which  are 
not  appropriated  to  any  immediate  use.  Such  leases  shall  con- 
tain proper  covenants  to  guard  against  trespass  and  waste. 

Formerly  L.  1S94,  ch.  317,  i  3. 

9  4«  Veatins  of  crowii.  lands  la  tke  people  of  tke 
•tate.  The  absolute  property  of  all  meesuages,  lands,  tenements 
and  hereditaments^  and  of  all  rents,  royalties,  franchises,  pre- 
rogatives, privileges,  escheats,  forfeitures,  debts,  dues,  duties  and 
services  by  whatsoever  names  respectivdy  the  same  are  called  and 
known  in  the  law,  and  all  right  and  title  to  the  same,  which  next 
and  immediately  before  the  ninth  day  of  July,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  sevenly-six,  did  vest  in,  or 
belong,  or  was,  or  were  due  to  the  crown  of  Great  Britain  be,  and 
the  same  and  each  and  every  of  them  hereby  are  declared  to  be, 
and  ever  since  the  said  ninth  day  of  July,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  seventy-six,  to  have  been, 
and  for  ever  after  shall  be  vested  in  the  people  of  this  state,  in 
whom  the  sovereignty  and  seigniory  thereof,  are  and  were  united 
and  vested,  on  and  from  the  said  ninth  day  of  July,  in  the  year 
of  our  Lord  one  thousand  seven  hundred  and  seventy-six. 

Formerly  L.  1779,  ch.  25,  f  14. 

9  5.  Letters  patent,  fom  and  contents;  to  be  re- 
corded In  tke   office  of  the  secretary  of  state.     All 

letters  patent  shall  be  in  such  form  as  the  commissioners  direct, 
and  contain  an  exception  and  reservation  of  all  gold  and  silver 
mines.  All  letters  patent  shall  be  recorded  in  a  book  or  books  to 
be  kept  for  that  purpose  in  the  office  of  the  secretary  of  state,  and 
the  record  thereof  in  any  such  book  or  a  copy  of  any  letters  patent 
duly  certified  by  the  secretary  of  state  to  be  a  copy  of  such  record 
thereof,  whether  heretofore  or  hereafter  recorded,  shall  be  re- 
ceived in  evidence  in  any  court  in  this  state  with  die  same  force 
and  effect  as  the  original  of  such  letters  patent 

Formerly  L.  1894,  eh.  317,  §  4,  as  am'd  by  L.  1896,  ch.  517,  f  1. 

§  6.  Refunding  pnrcbase-nioney  on  f ailnre  of 
title.  Whenever  the  title  of  the  state  to  lands  granted  under  its 
authority  fails,  and  a  legal  claim  for  compensation  on  account  of 
such  failure  is  preferred  by  any  person  entitled  thereto,  the  com- 
missioners of  the  land  office  shall  direct  the  payment  of  the 
original  purchase-moneys  which  may  have  been  paid  to  the  state 
by  such  person,  with  interest  at  the  rate  of  six  per  centum  from  the 
time  of  such  payment,  to  be  paid  out  of  the  treasury  on  the  warrant 
of  the  comptroller. 

Formerly  L.  189^  eh.  817,  |  6. 
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§  7.  Partition  of  lands  Held  hy  the  state  in  joint 
tenancy  or  tenaney  in  conunon.  Whenever  the  state 
owns  an  undivided  interest  with  any  person  in  real  property 
within  this  state,  not  a  part  of  the  forest  preserve,  or  holds  and  is 
in  possession  of  any  such  real  property,  as  joint  tenant  or  tenant  in 
common  with  any  person  within  this  state  who  has  an  estate  of  free- 
hold therein,  such  person  may,  on  obtaining  the  written  consent  of 
the  comptroller  thereto,  maintain  an  action  for  the  partition  of  such 
property  according  to  the  respective  rights  of  the  parties  interested 
therein,  and  for  a  sale  thereof,  if  it  appears  that  actual  partition 
can  not  be  made  without  great  prejudice  to  the  owners,  in  the 
same  manner  as  if  the  state  were  not  entitled  to  exemption  from 
legal  proceedings,  and  with  the  same  force  and  effect  as  in  other 
cases,  except  that  no  costs  against  the  state  shall  follow  judgment 
thereon.  A  copy  of  the  summons  and  complaint  in  such  action 
shall  be  served  upon  the  comptroller,  who  shall  deliver  the  same 
to  the  attorney-general  for  proper  appearance  for  the  state.  Th*- 
attorney-general,  when  so  directed  by  the  commissioners  of  the  land 
office,  shall  cause  partition  to  be  made  of  any  real  property  held 
in  joint  tenancy  or  tenancy  in  common,  in  which  the  people  of 
the  state  are  interested,  and  for  that  purpose  he  may,  in  the  name 
of  the  people,  do  all  such  acts  as  any  joint  tenant  or  tenant  in 
common  is  authorized  by  law  to  do. 

Formerly  L.  1894,  ch.  317,  §  6. 

§  8.  Trespasses  upon  state  lands.  The  commission- 
ers of  the  land  office  may  require  the  sheriff  of  any  county  to  ex- 
amine and  report  to  them,  and  to  the  district  attorney  of  his  county, 
all  trespasses  committed  upon  Indian  lands,  or  lands  belonging  to 
the  state,  other  than  the  forest  preserve,  in  such  county.  A  disr 
trict  attorney,  on  receiving  such  report  and  whenever  directed 
by  the  commissioners,  shall  commence  and  prosecute  actions,  in 
the  name  of  the  people  of  the  state,  against  such  trespassers,  for 
damages  and  the  penalties  imposed  by  law;  and  may  present 
the  complaint  against  such  trespassers  to  the  grand  jury  of  his 
county. 

Formerly  L.  1894,  ch.  317,  {  7. 

§  9.  Penalty  for  trespasses.  Every  person  who  shall 
trespass  upon  any  land  belonging  to  the  people  of  the  state,  by 
cuttmg  or  carrying  away  timber  growing  thereupon,  shall,  for 
every  such  offense,  forfeit  to  the  people  of  the  state  the  sum  of 
twenty-five  dollars  for  every  tree  cut  or  carried  away  by  him  or 
under  his  direction.  The  district  attorney  shall  apply  all  sucL 
penalties,  when  collected,  first  to  the  payment  of  the  costs  and 
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expenses  incurred  in  the  prosecution  of  such  action,  including  a 
reasonable  compensation  to  the  plaintiff's  witnesses,  to  be  certified 
by  the  court  before  which  the  trial  was  had,  and  shall  pay  the 
residue  thereof  into  the  treasury  of  the  county.  Whenever  execu- 
tion shall  be  issued  upon  judgments  recovered  in  actions  for  such 
penalties,  and  the  body  of  any  defendant  shall  be  arrested  thereon, 
he  shall  be  imprisoned  according  to  law,  without  being  entitled  to 
the  liberties  of  the  jail. 

Formerly  L.  1894,  ch.  317,  8  8.    R.  S.,  pt  1,  ch.  9,  tit.  6,  S  76,  in- 
corporated. 

§  10.^  Ponder  to  investigate  before  grant.  Before 
granting  any  lands  or  any  interest  therein,  including  lands  under 
water,  the  commissioners  may  summarily  Inquire  into  the  rights 
of  the  person  applying  for  such  grant,  on  such  proof  as,  by  regula- 
tion, they  prescribe.  They  may  take  testimony  and  proofs  in  any 
matter  or  application  before  them,  and  the  fees  of  witnesses  and 
the  expenses  of  procuring  their  attendance,  on  being  certified  by 
the  commissioners,  shall  be  paid  by  the  treasurer  on  the  warrant 
of  the  comptroller.  They  shall  establish  reasonable  rules  to  guard 
against  false  or  fraudulent  applications  and  for  such  other  pur- 
poses as  they  may  deem  proper. 

Formerly  L.  1894,  ch.  317,  S  9. 

§  11.  Ponder  to  oonfirm  defeotive  grant.  Whenever 
a  sale  is  lawfully  made,  or  directed  to  be  made  by  such  com- 
missioners, including  a  sale  of  land  imder  water,  if,  at  the  time 
of  the  adoption  of  the  resolution  to  make  the  grant^  the  necessary 
jurisdictional  facts  existed  to  authorize  the  grant,  and  by  reason 
of  accidental  omission  or  manifest  error,  the  patent  is  not  actu- 
ally issued,  or  has  been  issued  to  the  applicant  deficient  or  mani- 
festly erroneous  in  description  or  otherwise,  such  commissioners 
may,  in  their  discretion,  and  on  such  terms  as  seem  to  them 
proper,  cause  to  be  issued  to  such  applicant,  or  to  persons  deriving 
claim  or  title  from  him  subsequently  to  the  passage  of  such  resolu- 
tion, a  release  or  confirmatory  grant  of  such  lands  or  any  parts 
thereof,  which  release  or  confirmatory  grant  shall  vest  in  the 
grantee  therein  named  such  right  and  estate,  to  the  extent  of  the 
right  or  title  of  the  state  in  such  lands,  or  parts  thereof,  as  is 
therein  named. 

Formerly  L.  1894,  ch.  317,  |  10. 

§  12.    Certain   patents    and    grants   ratiflecL     AH 

patents  of  lands  issued  before  July  eleventh,  eighteen  hundred  and 
eighty-one^  pursuant  to  resolutions  of  the  conunissioners  of  the 
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land  office,  and  sold  by  them  at  private  sale  to  parchasers  in 
good  f  aithy  purporting  to  convey  the  right,  title  and  interest  of 
die  people  of  this  state  in  and  to  any  state  lands,  except  lands 
under  water  in  the  bay  or  harbor  of  New  York  or  adjacent  thereto, 
have  been  ratified  and  confirmed,  to  as  full  an  extent  as  though  the 
same  had  been  sold  at  public  auction,  according  to  law,  but  not 
so  as  to  afFect  any  action  pending  July  eleventh,  eighteen  hundred 
and  eighty-one,  or  to  impair,  release  or  discharge  any  right,  claim 
or  interest  of  any  person  in  and  to  such  lands.  All  grants  made  by 
the  commissioners  of  the  land  office  prior  to  March  twenty-fifth, 
eighteen  hundred  and  forty-one,  of  parts  of  lots  for  whidi  pay- 
ments were  made  and  certified  in  the  manner  prescribed  by  law, 
have  been  confirmed. 

Formerly  L.  1894,  cb.  317,  {  11. 

§  13.  Ghrants  to  keirs  or  devisees.  The  heirs  or  de- 
visees of  any  person  to  whom  a  grant  of  land  is  ordered,  pur- 
suant to  law,  but  who  dies  before  the  issue  thereof,  shall  be  en- 
titled to  such  grant,  on  complying  with  the  conditions  on  which 
the  grant  was  to  have  been  made.  If  any  of  the  purchase-money 
remains  unpaid  to  the  state,  and  if  the  execution  of  securities  for 
the  payment  of  such  purchase-money  or  any  part  of  it,  is  one  of 
the  conditions  required  of  the  grantee,  the  heirs  and  devisees,  if 
of  age,  shall  execute  such  securities,  but  if  not  of  full  age,  the 
treasurer  and  comptroller  shall  open  in  their  respective  offices  an 
account  with  them  for  such  purchase-money,  and  the  treasurer 
shall  receive  payments  and  give  receipts  on  such  accounts.  When 
such  accoimt  is  paid  in  full,  the  grant  shall  issue  to  such  heirs 
or  devisees,  and  in  case  of  default  in  the  payment  of  the  moneys 
due  on  such  account,  according  to  the  condition  of  the  grant,  die 
commissioners  may  direct  the  state  engineer  to  sell  the  land  at 
public  auction. 

Formerly  L.  1894,  ch.  317,  i  12. 

§  14.  Time  of  perf  omdiis  oonditions  of  grant.    The 

commissioners  of  the  land  office  may,  unless  otherwise  pro- 
vided, fix  a  reasonable  time,  not  less  than  one  year,  for  the  per- 
formance of  conditions  by  the  grantees  of  lands  directed  to  be  sold 
on  the  performance  of  conditions.  A  notice  of  the  time  so  fixed 
shall  be  published  in  the  state  paper  at  least  once  a  week  for  six 
successive  weeks,  and  a  copy  of  such  notice  shall  be  mailed  to  the 
persons  interested,  whose  post-office  addresses  are  known.  If  such 
conditions  are  not  performed  within  the  time  limited  by  such 
notice,  the  persons  entitled  to  any  benefit  under  such  grant  shaU 
forfeit  all  right  to  and  title  in  the  premises.    When  the  time  within 
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which  any  oondition  contained  in  any  grant  of  land  is  fixed  by 
the  terms  of  the  grant,  the  conuniseioners  of  the  land  office  mav» 
for  good  canse  shown  before  the  expiration  of  such  time,  extend  the 
time  within  which  such  condition  is  to  be  performed,  not  ex- 
ceeding three  years. 

Formerly  L.  1894,  ch.  317,  {  13. 

§  15.  ProUbitions  as  to  grants  in  Iiake  Ctoorse.    No 

grant  or  lease  of  any  of  the  islands  in  Lake  George,  or  of  any 
land  upon  any  of  such  islands,  shall  be  made  by  the  commis- 
sioners of  the  land  office. 

Formerly  L.  1894,  ch.  317,  S  14. 

§  16.  Reservation  of  Esopns  island.  Esopus  island, 
in  Dutchess  county,  is  reserved  from  settlement,  occupancy, 
lease  or  sale,  and  dedicated  and  set  apart  as  a  public  park.  The 
commissioners  of  the  land  office  shall  have  the  same  powers  to 
protect  such  island  from  trespass,  as  they  have  over  other  public 
lands. 

Formerly  L.  1894,  ch.  817,  S  16. 

§  17.  Trespasses  upon  lands  other  than  forest 
preserve.  The  commissioners  of  the  land  office  may, 
from  time  to  time,  appoint  discreet  agents  to  prosecute  all 
trespassers  upon  lands  belonging  to  the  state,  other  than  the  forest 
preserve.  Each  agent  shall  give  such  reasonable  security,  from 
time  to  time,  to  the  people  of  the  state  for  the  faithful  execution  of 
his  trust,  as  the  commissioners  require  and  approve.  He  may 
Tnaintain  actions  and  proceedings,  in  the  name  of  the  people  of 
the  state,  against  all  trespassers  upon  such  lands.  The 
costs  and  expenses  incurred  by  him  in  any  such  action  or  pro- 
ceeding, together  with  such  compensation  for  services  as  the  com- 
missioners deem  just,  shall  be  paid  to  him  out  of  the  treasury; 
but  no  allowance  shall  be  made  to  him  for  any  action 
or  proceeding,  in  which  the  defendant  succeeds,  unless  the  com- 
missioners are  satisfied  that  there  was  reasonable  cause  for  bringing 
the  same. 

Formerly  L.  1894,  ch.  317,  {  IS. 

§  18.  Payment  of  eosts  of  actions  directed  hy  coni- 

missioners.  Whenever  actions  are  brought  by  direction  of 
the  commissioners  of  the  land  office,  pursuant  to  law,  and  the 
plaintiffs  in  such  actions  fail  to  recover  therein,  or  the  defendant 
is  unable  to  pay  the  costs  adjudged  against  him,  the  comptroller 
may  audit  and  settle  the  amount  of  the  taxable  costs  in  such 
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actions,  and  direct  the  payment  thereof  out  of  the  treasury  to 
the  district  attorneys  or  other  persons  entitled  to  the  same. 

Formerly  L.  1894,  ch.  317,  §  17. 

§  19.  Payment  of  inoiim1irance«  on  public  lands. 

The  commissioners  of  the  land  office^  whenever  they  deem  it 
for  the  best  interests  of  the  state,  may  order  the  treasurer, 
on  the  warrant  of  the  comptroller,  to  pay  off  and  cancel  any 
chains,  assessments  or  incumbrances,  existing  on  any  lauds 
bought  in  by  the  state  on  the  foreclosure  of  mortgages,  to  perfect 
in  the  state  a  title  to  any  such  lands. 

Formerly  L.  1894,  ch.  317,  S  18. 

§  20.  E3cpenses   oharseable  to   special  funds.     AH 

expenses  of  surveys,  appraisements  or  other  expenses  attendant 
on  the  sale  of  any  lands  belonging  to  any  of  the  special  funds 
of  the  state,  shall  be  chargeable  on  aivi  paid  out  of  the  funds, 
respectively,  to  which  such  lands  belong. 

Formerly  L.  1894,  ch.  317,  {  19. 

§  21.  Assessn&ents  for  local  improven&ents  on  state 
lands.  A  person,  body  or  board  authorized  to  assess  lands 
for  local  improvements  or  purposes,  shall  serve  on  the  comp- 
troller of  the  state,  at  least  three  weeks  prior  to  the  confirmation 
of  the  same,  a  written  notice  of  every  assessment  on  state  lands, 
showing  the  purpose  for  which  the  assessment  is  made,  the  state 
lands  assessed  and  die  amounts  for  which  they  are  assessed,  and 
referring  to  the  law  authorizing  the  assessment,  and  no  such  assess- 
ment shall  be  legal  unless  such  notice  is  duly  served.  Ko  fee, 
interest,  penalty  or  expense  shall  be  added  to  or  accrue  on  any 
such  assessment  against  state  lands,  nor  shall  such  lands  be  sold 
therefor;  but  such  assessments  shall,  if  confirmed  and  uncontested, 
be  paid  and  discharged  out  of  any  moneys  appropriated  therefor. 
All  sales  of  state  lands  for  unpaid  taxes  or  assessments  for  local 
improvements  or  purposes,  and  all  sales  of  such  lands  by  any 
municipal  or  village  authority,  whether  the  title  thereto  be  derived 
from  tax  sale  or  otherwise,  for  unpaid  taxes  levied  thereon,  while 
such  title  vested  in  the  state,  are  void.  All  assessments  legally 
made  on  state  lands,  and  all  legal  rents  or  charges  thereon,  shall 
be  audited  by  the  comptroller  and  paid  out  of  the  treasury. 

Formerly  L.  1894,  ch.  317,  S  20. 

§  22.  Ghrants  of  lands  in  Onondasa  salt  springs 
reservation  designated  on  certain  map.  All  grants  of 
lands  made  by  the  people  of  this  state  of  any  lands  in  the  Onon- 
daga fait  springs  reservation  prior  to  March  twenty-eight,  in 
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the  year  eighteen  hundred  and  forty-three,  shall  be  deemed  and 
considered  as  having  been  granted  according  to  the  designations 
upon  the  map  of  said  reservation  made  by  John  Randel,  junior,  on 
file  in  the  office  of  the  state  engineer  and  surveyor,  and  not  as 
designated  upon  the  map  of  said  reservation  made  by  said  Ran- 
del,  on  file  in  the  office  of  the  secretary  of  state. 

Formerly  L.  1843«  ch.  67,  |  1. 

ARTICLE  8 

Unappropriated  State  Lands 

Section  30.  Unappropriated  state  lands  defined. 

31.  Surveys  by  state  engineer. 

82.  Maps. 

83.  Notice  and  place  of  sale  of  unappropriated  state 

lands. 

84.  Payment  by  purchaser;  certificates  of  purchase. 
35.  Issue  of  patents. 

86.  Collection,  forfeiture  and  cancelation  of  purchase- 

money  bonds. 

87.  Besale  of  lands. 

88.  Payment  on  resale. 

89.  Removal  of  occupants  of  land  resold. 

40.  Application  for  ^ant  under  special  law. 

41.  Right  of  action  by  holder  of  certificate. 

§  90.  Unappropriated    state    lands    defined.      The 

term,  '^  unappropriated  state  lands,"  aa  used  in  this  chapter,  includes 
all  state  lands  belonging  to  the  common  school  fund ;  all  escheated 
lands;  all  lands  conveyed  to  the  state  for  the  benefit  of  the  canal 
fund  and  not  devoted  in  pursuance  of  law  to  any  public  use;  all 
lands  purchased  by  or  for  the  state  on  the  foreclosure  of  any 
mortgage  given  on  the  loan  of  any  United  States  deposit  funds, 
or  on  any  loan  of  money  for  the  state ;  all  state  lands  lying  within 
the  limits  of  any  city  or  village  not  devoted  to  any  public  use; 
and  all  other  lands  belonging  to  diis  state  which  are  not  directed 
by  law  to  be  kept  for  or  applied  to  any  specific  purpose,  except 
lands  under  water  the  disposition  of  which  is  governed  by  article 
six  of  this  chapter  and  except  lands  the  disposition  of  which  is 
governed Jby  the  salt  springs  law. 

Formerly  L.  1894,  ch.  317,  S  30. 

§  31.  Snrreys  liy  state  engineer.  The  ocxmnissioners 
may,  wh^iever  they  deem  it  necessary,  direct  the  state  engineer  to 
cause  actual  surveys  to  be  made  of  any  of  the  unappropriated 
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state  lands.  Before  making  such  a  survey,  the  state  engineer 
shall  obtain  from  the  commissioners  a  certificate  directed  to  the 
comptroller,  containing  their  estimate  of  the  exp^isee  thereof, 
which  he  shall  deliver  to  the  comptroller,  and  the  sum  at  which 
such  expenses  are  estimated  therein  shall  be  paid  to  the  state 
engineer  out  of  the  treasury.  The  surveyors  appointed  by  the 
state  engineer  to  survey  any  unappropriated  state  lands  for  the 
purpose  of  a  sale  thereof,  shall  appraise  the  value  of  each  lot, 
exclusive  of  the  improvements  thereupon  exceeding  the  value  of 
twenty-five  dollars,  and  deliver  sudi  appraisement,  with  the  returns 
of  such  surveys  and  maps  of  the  lots  surveyed,  and  a  field  book 
containing  an  account  of  the  soil,  timber  and  local  advantas^es 
of  each  lot  to  the  state  engineer,  who  shall  cause  a  copy  to  be 
filed  in  the  secretary  of  state's  o£Sce.  Before  mfllnfig  gach  sur- 
vey and  appraisement,  each  surveyor  shall  take  and  subscribe 
the  constitutional  oath  of  office,  and  file  the  same  in  the  state 
engineer's  office. 

Formerly  L.  1894,  ch.  S17,  |  31. 

§  32.  Maps.     The  state  engineer  shall  make  or  cause  to  be 

made  a  map  of  each  tract  so  surveyed,  distinguishing  upon  sudi 
maps  the  towns  and  coimty  in  which  the  lots  are  situated,  and 
deposit  the  same  in  his  office,  and  a  copy  thereof  in  the  office  of 
the  secretary  of  state.  Such  maps  and  copies  shall  be  open  to 
the  inspection  of  every  person,  during  the  office  hours  of  business, 
until  the  lands  describe  thereupon  be  sold.    Am*d  by  L.  1909, 

ch.  ejfO,  §  ei-a. 

Formerly  L.  1894,  ch.  317,  |  32. 

§  33«  Notioe  and  place  of  sale  of  unappropriated 
state  lands.    The  commissioners  may,  from  time  to  time,  direct 

the  state  engineer  to  sell  the  unappropriated  state  lands,  not  other- 
wise directed  to  be  disposed  of,  or  the  sale  of  which  is  not  pro- 
hibited, at  public  auction  in  such  parcels  as  they  deem  for  the 
best  interests  of  the  state  and  for  the  promotion  of  the  settlement 
thereof;  but  not  more  than  twenty  thousand  acres  shall  be  sold 
at  any  one  auction,  and  each  lot  shall  be  separately  exposed  to 
sale.  Previous  to  every  sale,  they  shall  furnish  the  state  engineer 
a  statement  of  the  lowest  sum  at  which  each  lot  may  be  sold,  and 
shall  designate  at  least  one  newspaper  in  the  county  j^here  the 
lands  to  be  sold  are  situated,  in  which  the  state  engineer  shall 
cause  notice  of  the  time,  place  and  conditions  of  sale  to  be  pub- 
lished, at  least  once  a  week  for  at  least  eight  weeks,  successively, 
before  the  sale.     All  such  sales  shall  be  held  in  the  cily  of  Al- 
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bany,  unless  otherwise  directed  by  the  commissioners  of  the  land 
office. 

Formerly  L.  1894,  ch.  817,  {  83. 

§  34.  Payment  bj  pnroluuier;  oertifloates  of  pur- 
ohase.  At  the  time  of  directing  each  sale,  the  commissioners 
shall  prescribe  the  proportion  of  purchase-money  to  be  paid  at  the 
time  of  sale,  taking  into  consideration  the  value  and  situation  of 
the  lands  and  timber  thereupon.  Such  proportion  of  the  purchase- 
money  shall  be  at  least  twenty-five  per  centunu  The  purchaser  of 
each  lot  or  tract  sold,  shall  pay  to  the  state  engineer  within  ten 
days  after  the  sale,  the  first  payment  required  thereon,  and 
execute  a  bond  to  the  people  of  the  state  conditioned  for  the  pay- 
ment of  the  residue  of  the  purchase-money,  in  six  equal  annual 
instalments  with  interest*  In  no  case  shall  a  bond  be  taken  or 
credit  given  for  less  than  fifty  dollars.  If  a  purchaser  refuse 
or  neglect  to  make  such  payment  or  deliver  such  bond,  he  shall, 
for  each  such  refusal  or  neglect,  forfeit  to  the  people  of  the  state, 
the  sum  of  fifty  dollars.  The  state  engineer,  on  the  receipt  of 
such  payment  and  bond,  shall  deliver  the  bond  to  the  comptroller 
and  deliver  to  the  purchaser  a  certificate,  containing  the  name 
of  the  purchaser,  a  description  of  the  land  purchased,  the  sum 
paid  and  the  sum  remaining  unpaid  thereon.  Such  certificate 
shall  not  confer  on  the  purchaser  any  right  to  cut  down  or  destroy 
any  kind  of  wood  or  timber  standing  or  growing  upon  such  land, 
unless  such  right  be  expressly  granted  therein,  or  unless  he  be 
entitled  by  virtue  of  the  certificate  to  the  immediate  possession  of 
such  land,  in  which  case  he  may,  unless  the  certificate  otherwise 
provide,  use  and  apply  any  wood  or  timber  upon  the  land,  for  the 
purposes  only  of  erecting  fences  or  buildings  thereupon,  necessary 
fire-wood  for  his  family,  and  the  actual  and  fair  improvement  of 
such  land  for  the  purposes  of  cultivation. 

Formerly  L.  1894,  ch.  317,  §  34. 

§  35*  Issue  of  patents*  On  the  production  to  the  com- 
missioners by  the  purchaser,  his  representatives  or  assigns,  of  the 
state  engineer's  certificate  with  the  treasurer's  receipt  for  the 
whole  of  the  purchase-money,  the  comptroller  shall  cancel  the 
purchaser's  bond  on  such  sale  and  the  commissioners  shall  deliver 
letters  patent  for  the  lands  sold.  If  such  certificate  be  lost  or 
wrongfully  withheld  by  any  person  from  the  owner  thereof,  the 
commissioners  may  receive  evidence  of  such  loss  or  wrongful  de- 
tention, and  issue  a  patent  to  the  person  who,  on  satisfactory 
proof,  appears  to  them  to  be  entitled  thereto.  If  the  purchaser 
die  before  a  grant  is  issued,  the  commissioners  may  hear  and 
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determine  ihe  daims  of  all  persons  to  letters  patent.  Whenever 
any  person  shall  pay  in  full  for  any  part  of  a  lot  sold  by  the  state 
engineer,  and  such  payment  is  certified  by  the  comptroller  ac- 
cording to  law,  the  comptroller  shall  indorse  the  portion  of  prin- 
cipal so  paid  upon  the  obligation  executed  by  the  purchaser  for 
the  whole  lot,  and  letters  patent  for  the  part  so  paid  in  full  may 
be  issued. 

Formerly  L.  1894,  ch.  317,  i  36. 

S  36.  Colleotion,  forfeiture  and  eaaeellation  of 
pvroliase-iDLoney  bonds.  The  commissioners  of  the  land 
office  may  direct  the  comptroller  to  sue  upon  any  bond  received 
by  the  state  engineer  on  the  sale  of  unappropriated  state  lands,  if 
any  payment  stipulated  in  such  bond  shall  remain  due  one  year, 
or  they  may  direct  the  state  engineer  to  resell  the  land  for  the 
payment  of  which  such  bond  was  given,  and  in  case  of  such 
sale,  all  previous  payments  made  on  account  of  such 
land  shall  be  forfeited  to  the  people  of  the  state,  and  the  bonds 
may  be  delivered  up  and  canceled  on  the  surrender  of  the  certifi- 
cates of  sale. 

Formerly  L.  1894,  ch.  317,  S  3Q. 

§  37.  Resale  of  lands.  The  state  engineer^  whenever  he 
resells  any  such  lot,  shall  include  in  the  amount  for  which  such 
lot  is  offered  for  sale,  the  sum  unpaid  at  the  time  of  such  sale 
for  principal  and  interest  on  the  purchase-moneys  thereof,  the 
amount  due  on  the  books  in  the  comptroller's  office  for  taxes  and 
the  interest  and  charges  thereon,  and  the  costs  of  such  sale.  If 
the  total  amount  of  such  charges  be  not  bid  therefor,  he  shall 
purchase  the  same  for  the  state  at  such  amount.  If  on  any  such 
sale,  the  state  engineer  becomes  the  purchaser  in  behalf  of  the 
state,  the  commissioners  of  the  land  office  shall  direct,  whether  the 
land  purchased  be  offered  for  sale  by  him  at  the  price  for  which 
it  was  purchased,  or  a  new  appraisement  made  thereof  under  his 
direction.  He  may  sell  such  lots  to  any  person  applying  to  pur- 
chase the  same,  for  the  amount  at  which  the  same  was  purchased 
for  the  state,  on  the  like  terms  and  conditions  as  he  is  authorized 
to  sell  the  unappropriated  state  lands.  If  the  commissioners  of 
the  land  office  direct  a  new  appraisal  of  such  lands,  the  state  en- 
gineer may  sell  the  same  as  prescribed  in  this  section  for  the 
prices  at  which  the  lots  are  respectively  appraised. 

Formerly  L,  1894,  ch.  317,  f  37. 

§  38.  Payment  on  resale.  The  purchaser  shall  complete 
the  sale,  immediately,  by  paying  into  the  treasury  the  amount  due 
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on  the  land  and  receiving  a  patent,  or  by  executing  a  proper  bond 
and  receiving  a  new  certificate  of  the  sale. 

Formerly  L.  1894,  ch.  317,  |  38. 

§  30.  Removal  of  oocnpants  of  land  resold.  When  a 
resale  of  land  is  directed,  the  commissioners  of  the  land  office  shall 
cause  notice  to  be  given  to  every  occupant  of  such  land  to  remove 
therefrom,  and  if  he  does  not  comply  with  such  notice,  they  shall 
direct  the  district  attorney  of  the  county  in  which  such  lands  may 
be  situated  to  commence  proceedings  for  his  removal  before  the 
county  judge  of  such  county.  On  proof,  by  the  production  of  a 
certificate  from  the  clerk  of  the  commissioners  of  the  land  office, 
that  a  resale  of  such  land  has  been  duly  ordered  for  default  of  pay- 
ment, such  judge  shall  issue  his  warrant  to  the  sheriff  of  the  county, 
commanding  him,  within  ten  days  after  the  receipt  thereof,  to 
remove  such  occupant  from  such  lands;  and  the  sheriff  shall  re- 
move such  person  within  such  time,  and,  for  that  purpose,  shall 
possess  the  same  powers  as  in  the  execution  of  criminal  process. 
The  sheriff  shall  retain  such  warrant  in  his  hands,  and  if  any 
person  so  removed  shall  return  to  occupy  such  lands  without  the 
consent  of  the  state  engineer,  he  shall  be  forthwith  removed  by 
the  sheriff  pursuant  to  such  warrant.  The  sheriff,  for  executing 
a  warrant  under  this  section,  shall  be  allowed  such  compensation, 
to  be  paid  out  of  the  treasury,  as  the  comptroller  shall  certify  to 
be  reasonable. 

Formerly  L.  1894,  ch.  317,  f  39. 

§  40.  Application  for  grant  under  special  lair.    The 

commissioners  of  the  land^  office  shall  not  grant  any  of  the  unap- 
propriated state  lands  to  any  person  applying  therefor  by  virtue  of 
a  special  law,  unless  such  application  be  made  within  one  year 
after  the  passage  of  such  law,  unless  otherwise  provided  therein, 
but  such  land  shall  be  sold  in  the  manner  directed  for  the  sale  of 
unappropriated  state  lands. 

Formerly  L.  1894,  ch.  317,  {  40. 

§  41.  Risht  of  action  by  holder  of  certificate.    Any 

person  having  the  state  engineer's  certificate  of  sale  may,  on  ob- 
taining the  consent  of  the  commissioners  of  the  land  office,  and 
on  such  terms  as  they  may  prescribe,  bring  and  maintain  an  action 
for  any  injury  done  to  such  lands  after  the  date  of  such  certificate. 
The  assignee  of  such  certificate  may  have  the  like  remedy  for  any 
injury  done  after  such  assifrnment 
Formerly  L.  1894,  ch.  317,  §  41. 
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ARTICLE  4 

Abandoned  Canal  Lands 

Section  60.  Sale  of  abandoned  canal  lands. 

61.  Release  of  land  acquired  without  conaiderati<ML 

§  50.  Sale  of  abandoned  eanal  lands.  The  commis- 
sioners of  the  land  office  may  sell  and  convey  the  right,  title  and 
interest  of  the  state  in  and  to  any  real  property,  acquired  for 
canal  purposes,  which  the  canal  board,  by  resolution,  determine 
to  have  been  abandoned  for  such  purposes,  including  any  real 
property,  which,  at  the  time  it  was  taken  for  canal  purposes,  was 
owned  by  the  state,  and  was  thereafter  conveyed  by  the  state  with 
adjoining  lands  without  express  reservation  of  the  part  covered 
by  the  canal,  other  than  abandoned  canals,  sold  and  conveyed  by 
the  state  prior  to  April  twenty-seventh,  eighteen  hundred  and  sixty- 
nine,  and  other  than  dry  docks  within  the  canal  blue  lines  in  the 
city  of  Osw^o,  built  by  permission  of  the  state.  If  such  prop- 
erty is  used  at  the  time  of  such  abandonment  as  a  hydraulic  canal, 
such  conveyance  shall  not  prevent  the  future  use  thereof  for  that 
purpose,  but  shall  expressly  reserve  the  right  to  continue  the  same. 
The  proceeds  of  such  sales  shall  be  credited  to  the  fund  appro- 
priated for  the  construction,  improvement  and  repair  of  the  canals. 

Formerly  L.  1894,  ch.  317,  S  50. 

§  51.  Release  of  land  aeqnired  without  eonsid- 
oration.  If  the  state  acquired  title  to  any  such  real  prop- 
erty, by  grant  or  otherwise,  from  the  owner,  without  the  payment 
of  any  consideration  therefor,  the  commissioners  may  release  to 
the  person  from  whom  the  dame  was  acquired,  or  his  heirs  or 
assigns,  all  the  right,  title  and  interest  of  the  state  in  and  to 
such  real  property,  to  be  held  subject  to  such  rules,  regulations 
and  requirements  as  the  commissioners  deem  for  the  best  interest 
of  the  state. 

Formerly  L.  1804,  ch.  317,  {  52. 

ARTICLE  5 

Escheated  Lands 

Section  60.  Persons  entitled  to  petition  for  release. 

61.  Proceedings  on  receipt  of  petition. 

62.  Conveyance  to  petitioner. 

63.  Effect  of  deed  on  rights  of  others. 

64.  Ptotest;  notice  of  hearing  petition. 
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Section  65.  Disposition  of  moneys  received ;  annnal  report. 

66.  Lands  held  under  written  contract 

67.  Agents. 

68.  Escheated  lands  subject  to  trusts  and  incumbitmces. 

69.  Certain  patents  ratified  and  confirmed. 

§  60.  Persons  entitled  to  petition  for  release.     A 

petition  for  the  release  to  the  petitioner  of  any  interest  in  real 
property,  escheated  to  the  state  by  reason  of  the  failure  of  heirs,  or 
the  incapacity  for  any  reason  except  infancy  or  mental  incom- 
petency, of  any  of  the  petitioners'  alleged  predecessors  in  interest 
to  take  such  property,  by  devise  or  otherwise,  or  to  convey  the 
same,  or  by  reason  of  the  alienage  of  any  person,  who  but  for  such 
alienage  would  have  succeeded  to  such  interest,  may  be  presented 
to  the  commissioners  of  the  land  office  within  forty  years  after 
such  escheat.    Such  petition  may  be  presented : 

1.  By  any  person  who  would  have  succeeded  to  such  interest 
but  for  his  own  alienage  or  the  alienage  of  another  person,  or 

2.  By  the  surviving  husband,  widow,  stepfather,  stepmother  or 
adopted  child  of  the  person  whose  interest  has  so  escheated,  or 

3.  By  an  heir,  devisee,  assignee,  grantee  or  executor  of  any 
person,  who  but  for  his  death,  assignment  or  grant  could  present 
such  petition,  or  the  alleged  grantee  of  any  person  or  of  any  asso- 
ciation or  body,  whether  incorporated  or  not,  who  or  which  would 
have  succeeded  by  devise  or  otherwise  to  the  title  of  such  person 
but  for  a  legal  incapacity  to  take  or  convey  the  property  so 
fcscheated.    Subd.  3  am'd  by  L.  1909,  ch.  2^0,  §  68. 

Such  petiticm  shall  be  verified  by  each  petitioner  in  the  same 
manner  as  a  pleading  in  a  court  of  record  may  be  verified,  and 
shall  allege : 

1.  The  name  and  residence  of  each  person  owning  any  interest 
in  such  real  property  immediately  prior  to  the  escheat; 

2.  The  name  and  residence  of  each  petitioner  and  the  circum- 
stances which  entitle  him  to  present  such  petition; 

3.  The  name  and  place  of  residence  of  every  person  who  would 
have  succeeded  to  any  such  interest  but  for  his  alienage  or  the 
alienage  of  another  or  any  other  rule  of  legal  incapacity  herein- 
above mentioned  affecting  an  attempted  transfer  of  such  interest 
to  such  person  or  to  or  by  any  of  his  alleged  predecessors  in  in- 
terest; 

4.  The  description  and  value,  at  the  date  of  the  verification  of 
the  petition,  of  such  real  property  sought  to  be  released ; 

6.  The  description  and  vdne,  at  the  date  of  the  verification  of 
the  petition,  of  all  the  property  of  every  such  owner,  which  shall 
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have  escheated  to  the  people  of  the  state  by  reason  of  failure  of 
heirs  or  alienage  and  which  shall  not  then  have  been  released  or 
conveyed  by  the  state ; 

6.  The  name  and  residence  of  each  person  having  or  claiming 
an  interest  in  such  real  property  at  the  date  of  the  verification  of 
the  petition  and  the  nature  and  value  of  such  interest; 

7.  Any  special  facts  or  circumstances  by  reason  of  which  it  is 
claimed  that  such  interest  should  be  released  to  the  petitioner. 

The  petition  may  be  filed  within  sixty  days  after  its  verification 
with  the  secretary  of  state,  who  shall  present  it  to  the  commis- 
sioners of  the  land  office  at  their  next  meeting  thereafter,  and  who 
may  call  a  meeting  of  the  commissioners  to  consider  the  same. 
Subd.  7  am'd  by  L.  1909,  ch.  2JiO,  §  69. 

Formerly  L.  1894,  ch.  317,  §  60,  as  am'd  by  L.  1007,  eh.  S13,  f  1. 

§  61.  Prooeedinss  on  reoeipt  of  petition.  The  com- 
missioners of  the  land  office  shall  determine  the  truth  of  the  alle- 
gations of  the  petition;  the  value  of  the  real  property  sought  to 
be  released ;  and  the  value  of  all  the  property  of  every  such  owner 
which  shall  have  escheated  to  the  state,  and  shall  not  have  been 
conveyed  or  released  by  the  state,  and  for  that  purpose  the  com- 
missioners may  take  testimony  and  proof,  either  orally  or  by  affi- 
davits. They  may,  as  a  condition  of  hearing  the  matter,  require 
the  petitioners  to  produce  witnesses  or  advance  the  expense  of 
producing  them. 

Formerly  L.  1894,  ch.  817,  §  81. 

§  62.  Conveyanoe  to  petitioner.  The  commissioners 
may  in  their  discretion,  if  they  deem  it  just  to  all  persons  inter- 
ested, execute,  in  the  name  of  the  state,  a  conveyance  on  such  terms 
and  conditions  as  the  commissioners  deem  just,  releasing  to  such 
petitioners  the  interest  of  the  state  so  acquired  in  such  real  prop- 
erty so  sought  to  be  released.  A  conveyance  so  made  to  any  such 
petitioner  who  is  a  parent,  child,  surviving  husband  or  widow  of 
any  such  owner  of  any  interest  therein  immediately  prior  to  the 
escheat,  or  the  heirs-at-law  of  any  such  surviving  husband  or  widow, 
or  the  alleged  grantee  of  any  person  or  of  any  association  or 
body,  whether  incorporated  or  not,  who  or  which  would  have  suc- 
ceeded by  devise  or  otherwise  to  the  title  of  such  person  but  for  a 
legal  incapacity  to  take  or  convey  the  property  so  escheated  shall 
be  without  consideration,  if  the  value,  at  the  date  of  the  petition, 
as  determined  by  the  commissioners,  of  all  the  property  of  any  such 
owner  escheated  to  the  state  and  not  conveyed  or  released  by  the 
state,  shall  not  exceed  one  hundred  thousand  dollars,  and  o€  the 
property  sought  to  be  released  shall  not  exceed  ten  thousand  dol- 
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lars*  The  oonveyance  shall  contain  a  brief  recital  of  the  deter- 
minations required  to  be  made  by  the  commissioners  on  the  hear- 
ing of  the  petition,  and  of  all  the  terms  and  conditions  on  which 
the  conveyance  is  made. 

Formerly  L.  1894,  ch.  317,  f  62,  as  am'd  by  L.  1906,  ch.  360,  {  1, 
and  L.  1907,  ch.  613,  $  2. 

§  63.  Eif  eot  of  deed  on  rights  of  others.  No  such  con- 
\reyance  shall  impair  or  affect  any  rights  title,  interest  or  estate  in 
or  to  the  lands  thereby  released,  of  any  heir-at-law,  devisee,  grantee, 
mortgagee  or  creditor  of  any  person  having  an  interest  in  the 
real  property  released  immediately  prior  to  the  escheat  thereof, 
or  of  any  person  having  a  lien  or  incumbrance  thereon,  through, 
under  or  by  any  person  having  any  interest  therein  immediately 
prior  to  the  escheat. 

Formerly  L.  1894,  ch.  317,  f  63. 

§  64.  Protest;  notioe  of  hearing:  petition.  Any  per- 
son may  file,  at  any  time,  with  the  secretary  of  state,  a  protest,  stat- 
ing his  name,  residence  and  post-office  address,  against  the  convey- 
ance or  release  by  the  state  of  any  interest  of  the  people  of  the  state, 
acquired  by  escheat,  in  any  real  property  described  in  such  pro- 
test. The  secretary  of  state  shall  present  such  protest  to  the  com- 
missioners of  the  land  office  at  their  next  meeting  thereafter,  and 
the  commissioners  shall,  if  practicable,  cause  a  notice  of  their 
hearing  of  any  petition  for  the  conveyance  or  release  of  any  such 
real  property,  to  be  given  to  each  person  filing  such  protest,  in 
such  manner  as  will  enable  such  person  to  appear  before  them  on 
euch  hearing.  They  may,  in  their  discretion,  cause  like  notice  to 
be  given  to  any  other  person,  of  the  hearing  of  any  petition  for 
the  release  by  the  state  of  any  interest  of  the  people  of  the  state 
in  any  real  property  acquired  by  escheat,  or  may  cause  notice  of 
such  petition  to  be  given  generally  by  publication  in  a  newspaper 
published  in  the  county  in  which  sudi  real  property  is  situated. 

Formerly  L.  1894,  ch.  317,  S  64. 

§  65.  Disposition  of  n&oneys  reeeived;  annual  re- 
port. All  moneys  received  by  the  commissioners  from  any  such 
petitioner  on  account  of  any  such  conveyance  shall  be  paid  by  them 
forthwith  to  the  state  treasurer.  The  commissioners  shall,  annu- 
ally, in  the  month  of  January,  report  to  the  legislature  their  pro- 
ceedings on  each  petition  presented  under  this  article  during  the 
previous  year,  stating  briefly  all  the  facts  determined  by  them  on 
the  hearing  of  such  petition,  the  terms  and  conditions  of  each 
conveyance  so  made  by  them,  the  name  of  each  grantee  therein, 
and  all  moneys  received  by  them  in  pursuance  thereof,  and  their 
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reason  for  refusal  of  any  such  petition  presented  to  them,  and 
whether  any  petitioner  declined  to  accept  any  such  conveyance  on 
the  terms  and  conditions  fixed  by  the  commissioners,  and  if  the 
legislature  be  in  session  at  the  time  of  their  refusal  of  any  such 
petition,  or  of  any  such  declination  to  accept  such  conveyance, 
the  commissioners  shall  forthwith  report  to  the  legislature  sudi 
petition  and  a  like  statement  of  their  proceedings  thereon. 

Fonn«rl7  L.  1894,  ch.  317,  |  66. 

§  66.  I«andfl  held  under  written  eontraot.     Wheie 

lands  have  been  escheated  to  the  state,  and  the  person  last  seized 
was  a  citizen  or  capable  of  taking  and  holding  real  property,  the 
commissioners  of  the  land  office  shall  fulfil  any  contract  made  by 
such  person  or  by  any  person  from  whom  his  title  is  derived,  in 
respect  to  the  sale  of  such  lands,  so  far  only  as  to  convey  the  right 
and  title  of  the  state,  pursuant  to  such  contract,  without  any  cove- 
nants of  warranty  or  otherwise,  and  shall  allow  all  payments  which 
may  have  been  made  on  such  contracts.  If  any  part  of  such 
escheated  land  has  been  occupied  under  a  verbal  agreement  for  the 
purchase  thereof,  and  the  occupants  have  made  valuable  improve- 
ments thereon,  such  agreement  shall  be  as  valid  and  effectual  as  if 
it  were  in  writing. 

Formerly  L,  1894,  ch.  317,  {  66. 

§  67.  Agents.  The  commissioners  of  the  land  office  may 
employ  an  agent  to  explore  lands  supposed  to  be  escheated  and 
collect  evidence  in  relation  to  such  escheat.  The  expenses  in- 
curred shall  be  paid  out  of  the  avails  of  escheated  lands,  on  being 
audited  by  the  commissioners,  but  such  expenses  shall  not  exceed 
the  sum  of  five  hundred  dollars,  in  any  one  year. 

Formerly  L.  1894»  ch.  317,  §  67. 

§  68.  Esoheated  lands  snbjeet  to  tmsta  and  inonm- 
branoes.  Lands  escheated  to  the  state  for  defect  of  heirs  shall 
be  held  subject  to  the  same  trusts  and  incumbrances  to  whidi  they 
would  have  been  subject  if  they  had  descended. 

Formerly  L.  1894,  ch.  317,  |  68. 

§  09.  Certain  patents  ratified  and  eonflrmed*  Pat* 
ents  of  real  property  escheated  to  the  state,  granted  before  the 
sixteenth  day  of  May,  eighteen  hundred  and  ninety-two,  pursuant 
to  resolutions  of  the  commissioners  of  the  land  office,  adopted 
under  or  in  pursuance  of  chapter  two  hundred  and  seventy-nine 
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of  the  laws  of  eighteen  hundred  and  ninety,  have  been  ratified 
and  confirmed  unto  the  patentees  therein,  their  heirs  and  assigns. 

Formerly  L.  1804,  eh.  817,  (  69. 

ARTICLE  6 

Grants  of  Lands  under  Water 

Section  75.  Qrants  of  land  under  water. 
76.  Notice  of  application  therefor. 

§  75.  Grants  of  land  nnder  water.  This  section  author* 
izes  grants  of  land  under  water : 

1.  Of  navigable  rivers  and  lakes. 

2.  Of  the  Hudson  river  adjacent  to  the  state  of  New  Jersey. 

8.  Adjacent  to  and  surrounding  Oreat  Bam  island  in  the  city 
and  county  of  New  York,  and  between  high  and  low  water  mark 
on  such  island)  but  not  so  as  to  affect  the  navigation  of  the  waterH 
surrounding  such  island. 

4.  Adjacent  to  and  surrounding  Staten  Island,  but  not  so  as 
to  extend  more  than  five  hundred  feet  into  the  water  from  low- 
water  mark  on  said  island,  except  where  the  legally  established 
pier  and  bulkhead  lines  extend  more  than  five  hundred  feet  be- 
yond low-water  mark,  in  which  case  grants  may  be  made  to  such 
lines. 

5.  Adjacent  to  and  surrounding  Long  Island,  and  all  that  part 
of  the  former  or  present  county  of  Westchester  lying  on  the  East 
river  or  Long  Island  sound,  but  not  beyond  any  permanent  ex- 
terior water  line  established  by  law.  The  commissioners  of  the 
land  ofiice  may  grant  in  perpetuity  or  otherwise,  to  the  owners  of 
the  lands  adjacent  to  the  lands  under  water  specified  in  this 
section,  to  promote  the  commerce  of  this  state  or  for  the  purpose 
of  beneficial  enjoyment  thereof  by  such  owners,  or  for  agricul- 
tural purposes,  so  much  of  said  lands  under  water  as  they  deem 
necessary  for  that  purpose.  No  such  grant  shall  be  made  to  any 
person  other  than  the  proprietor  of  the  adjacent  lands,  and  any 
sucli  grant  made  to  any  other  person  shall  be  void.  No  such 
grant  shall  be  made  of  any  lands  belonging  to  the  city  of  New 
York,  or  so  as  to  interfere  with  the  rights  of  that  city  or  of  the 
Hudson  River  railroad  company,  or  of  its  successor  the  New 
York  Central  and  Hudson  River  Railroad  Company.  In  addi- 
tion to  the  foregoing,  the  commissioners  of  the  land  office  may 
authorize  the  use  of  lands  of  the  state  under  water,  for  the  pur- 
pose of  improvement  of  navigation  when  the  same  is  carried  on 
by  the  federal  or  state  government;  but  private  rights  or  rights 
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of  property  of  indiyidiuilB,  if  any,  of  any  nature  or 

ehall  not  be  taken  away  nor  impaired  nor  impeded  without  due 

prooees  of  law. 

Formerly  L.  1894,  ch.  317,  |  70,  ai  am'd  by  L.  1895,  ch.  208,  |  1. 

§  76*  Notice  of  application  therefor.  Every  appli* 
cant  for  a  grant  of  land  under  water  shall,  previous  to  his  appli- 
cation, cause  notice  thereof  to  be  published  at  least  once  a  week  for 
six  weeks,  successively,  in  a  newspaper  printed  in  the  county  in 
which  the  land  so  intended  to  be  applied  for  is  situated;  and 
a  copy  of  such  notice  to  be  i>06ted  for  the  same  period  up<Hi  Ihe 
door  of  the  court  house  of  such  county,  and  if  there  be  no  court 
house  in  the  county,  at  such  place  as  the  oommissionera  direct 

Formerly  L.  1894,  ch.  317,  (  71. 

ARTICLE  7 

Mines 

Section  80.  State  mines. 

81.  Working  of  mines. 

82.  Private  property  in  mines. 

83.  Notice  of  discovery;  bounty  to  discoverer. 

84.  Permission  for  entry  upon  lands  to  work  mines. 

85.  Entry  by  corporation  to  work  mines. 

$  80.  State  mines.  The  following  mines  are  the  property 
of  the  people  of  this  state  in  their  right  of  sovereignty: 

1.  All  mines  of  gold  and  silver  discovered,  or  hereafter  to  be 
discovered,  within  this  state. 

2.  All  mines  of  other  metals,  and  of  talc,  mica  or  graphite,  dis- 
covered, or  hereafter  to  be  discovered,  upon  any  lands  owned  by 
persons  not  being  citizens  of  the  United  States. 

3.  All  mines  of  other  metals,  and  of  talc,  mica  or  graphite,  dis- 
covered, or  hereafter  to  be  discovered,  upon  lands  owned  by  a 
citizen  of  the  United  States,  the  ore  of  which,  on  an  average,  diall 
contain  less  than  two  equal  third  parts  in  value  of  copper,  tin, 
iron  and  lead,  or  any  of  those  metals. 

4.  All  mines  and  all  minerals  and  fossils  discovered,  or  here- 
after to  be  discovered,  upon  any  lands  belonging  to  the  people  of 
this  state. 

Formerly  L.  1894,  ch.  317,  I  80,  as  am'd  by  L.  1902,  ch.  603,  |  1. 

§  81.  Workins  of  iiiines.  Any  citizen  of  this  state  dis- 
covering a  valuable  mine  or  mineral  upon  lands  belonging  to  the 
state  and  filing  the  notice  of  discovery  required  by  this  article, 
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may  work  such  mine  j  and  he  and  his  heirs  or  assigns  shall  have  the 
sole  benefit  of  all  products  therefrom,  on  the  payment  into  the 
state  treasury  of  a  royalty  of  two  per  centum  of  the  market  value 
of  all  such  products.  Such  valuation  shall  be  made  when  such 
products  shall  first  be  in  a  marketable  form.  A  statement  of  the 
amounta  dold  or  removed,  from  the  premises  covered  by  such  notice 
of  claim,  and  of  the  trees  cut  or  destroyed  upon  such  lands,  shall 
be  made  semi-annually  under  oath  to  the  secretary  of  state,  and 
payments  of  such  royalty  shall  be  made  semi-annually  to  the  state 
treasurer,  under  oatii  as  to  the  amount  thereof,  on  the  basis  of 
such  semi-annual  statement  to  the  secretary  of  state.  Any  wilful 
falsehood  in  the  contents  of  such  statement  to  the  secretary  of  state 
or  state  treasurer  in  regard  to  such  royalty,  shall  work  a  forfeiture 
to  the  state  of  the  value  of  the  whole  amount  mined  during  the 
period  covered  by  such  statements. 

Formerly  L.  1894,  ch.  317,  (  81. 

§  82.  Private  property  in  iiiines.  All  mines  of  whatever 
description,  other  than  mines  of  gold  and  silver,  discovered,  or 
hereafter  to  be  discovered,  upon  any  lands  owned  by  a  citizen  of 
any  of  the  United  States,  the  ore  of  which,  on  an  average,  contains 
two  equal  third  parts  or  more  in  value  of  copper,  tin,  iron  and 
lead,  or  any  of  those  metals,  shall  belong  to  the  owner  of  such 
land. 

Formerly  L.  1894,  ch.  317,  i  82. 

§  83.  Notice  of  discovery;  bounty  to  discoverer.    |To 

person  discovering  a  mine  of  gold  or  silver  within  this  state  shall 
work  the  same  until  he  give  written  notice  thereof  to  the  secretary 
of  state,  which  shall  be  registered  in  a  book  to  be  kept  by  enA 
secretary,  describing  particularly  the  nature  and  situation  of  the 
mine.  Such  person  and  his  executors,  administrators  and  assigns, 
shall  be  exempted  from  paying  to  the  people  of  the  state  any  part 
of  the  ore,  produce  or  profit  of  such  mine  for  the  term  of  twenty- 
one  years,  to  be  computed  from  the  time  of  giving  notice  of  such 
discovery;  and  after  the  expiration  of  such  term,  the  discoverer, 
his  heirs  or  assigns,  shall  havjB  the  sole  benefit  of  all  products  there- 
from on  the  payment  into  the  state  treasury  of  a  royalty  of  one  per 
centum  of  the  market  value  of  all  such  products.  A  statement 
of  the  amounts  sold  or  removed  from  the  premises  covered  by  such 
notice  of  claim,  t(^ether  with  the  market  values  thereof,  shall  be 
made  semi-annually,  under  oath,  to  the  secretary  of  state,  and 
payments  of  such  royalty  shall  be  made  semi-annually  to  the  state 
treasurer,  under  oath  as  to  the  amount  thereof,  on  the  basis  of  such 
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boring  or  drilling  into  the  rock,  that  dass  of  mineral  waters 
holding  in  solution  natural  mineral  salts  and  an  excess  of  carbonic 
acid  gas,  or  pumping,  or  by  any  artificial  contrivance  whatsoever 
in  any  manner  producing  an  unnatural  flow  of,  carbonic  acid  gas 
issuing  from  or  contained  in  any  well  made  by  boring  or  drilling 
into  the  rock,  for  the  purpose  of  extracting,  collecting,  compress- 
ing, liquefying  or  vending  such  gas  as  a  commodi^  otherwise 
than  in  connection  with  the  mineral  water  and  the  other  mineral 
ingredients  with  which  it  was  associated,  is  hereby  declared  to 
be  unlawful.  The  doing  of  any  act  or  thing  whatsoever  whereby 
the  natural  flow  from  any  spring  or  well  of  that  class  of  minend 
waters  holding  in  solution  natural  mineral  salts  and  an  excess  of 
carbonic  acid  gas,  is  impeded,  retarded,  diminished,  diverted  or 
endangered,  or  the  quality  of  its  waters  is  impaired,  or  the  quan- 
tity of  its  carbonic  acid  gas  or  mineral  ingredients  diminished, 
is  hereby  declared  to  be  unlawful. 

Formerly  L.  1908,  ch.  429,  i  1. 

§  01.  Action  to  restrain.  Any  citizen  of  the  state  may 
maintain  an  action  to  restrain  any  person  or  corporation  from 
committing  any  of  the  unlawful  acts  specified  in  section  ninety 
of  this  chapter,  in  any  city  or  town  in  which  said  citizen  ia 
assessed  for  and  is  liable  to  pay,  or  within  one  year  before  the 
commencement  of  the  action  has  paid,  a  tax. 

The  attorney-general  may  at  any  time,  in  the  exercise  of  his 
discretion,  bring  and  maintain  an  action  in  the  name  of  the 
people  of  the  state  of  New  York,  to  restrain  any  person  or  corpora- 
tion from  any  of  the  unlawful  acts  specified  in  section 
ninety  of  this  chapter.  It  shall  be  the  duty  of  the  attorney- 
general  to  institute  and  prosecute  such  an  action,  upon  the  written 
request  of  ten  citizens  of  this  state  who  are  assessed  for  taxes 
therein  and  whose  aggregate  assessments  amount  to  not  less  than 
ten  thousand  dollars,  and  who  shall  state,  in  writing,  facts  and 
circumstances  showing  any  such  unlawful  act  or  acts  and  give  an 
undertaking  with  sureties  to  be  approved  by  a  justice  of  the 
supreme  court  to  indemnify  the  people  against  the  costs  of  such 
action.  The  provisions  of  section  eight  hundred  and  seventy  of 
the  code  of  civil  procedure  shall  apply  to  any  action  brought  under 
this  article  and  no  person  shall  be  excused  from  answering  on 
the  ground  that  his  examination  would  tend  to  convict  him  of 
crime,  but  such  answers  shall  not  be  used  against  him  in  any 
criminal  prosecution  for  violating  the  provisions  of  this  article. 
ForoMrly  L.  1008,  ch.  420,  (i  2-^4. 
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§  92.  Idmitation  of  article.  Nothing  in  this  article 
contained  shall  he  oonstmed  to  affect  the  Onondaga  salt  springs 
reservation,  located  in  Onondaga  connt;^  or  the  springs  of  any 
oonnty  adjacent  thereto. 

Formerly  L.  190S«  ch.  420,  |  6. 

ARTICLE  9 

State  Reservation  at  Niagrara 

Section  100.  Commissioners. 

101.  Officers;  treasurer's  undertaking. 

102.  Powers  and  duties. 

103.  Purposes  of  the  state  reservation. 

104.  Biemoval  of  structures. 

105.  Gifts  of  property  for  purposes  of  the  reservation. 

106.  Annual  report;  quarterly  accounts. 

107.  Payment  of  moneys  appropriated. 

108.  Certain  lands  included  in  reservation. 

§  100.  Commissioners.  There  shall  continue  to  he  a  hoard 
known  as  the  commissioners  of  the  state  reservation  at  Niag- 
ara, consisting  of  five  persons,  residents  of  the  state,  appointed 
by  the  governor,  by  and  with  the  advice  and  consent  of  the  senate, 
and  holding  office  for  the  term  of  five  years.  No  member  of  such 
board  shall  receive  any  compensation  for  his  services  as  commis- 
sioner, but  shall  be  entitled  to  receive  his  actual  disbursements 
for  his  expenses  in  performing  the  duties  of  his  office.  A  vacancy 
in  the  office  of  a  commissioner  shall  be  filled  by  the  governor  and 
the  person  so  appointed  shall  hold  his  office  for  the  term  of  five 
years. 

Formerly  L.  1804,  ch.  317,  (  90. 

§  101.  OiEcers;  treasurer's  nndertalriiig.  The  com- 
missioners shall  select  from  among  their  number  a  president, 
and  shall  appoint  some  person  to  act  as  secretary  and  treasurer. 
The  treasurer  shall  give  an  official  undertaking  in  such  sum  as 
the  commission  shall  determine. 

Formerly  L.  1894,  eh.  817,  |  01. 

§  102.  PoiRrers  and  duties.     Such  commissioners  shall: 

1.  Have  the  control  and  management  of  the  state  reservation 
at  Niagara. 

2.  Lay  out,  manage  and  maintain  such  reservation  and  make 
and  enforce  ordinances,  by-laws,  rules  and  regulations  necessary 
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to  effect  the  purpose  thereof,  and  for  the  orderly  transaction  of 
business,  not  inconsistent  with  law,  and  shall,  within  ten  days 
after  the  adoption  of  such  ordinances,  by-laws,  rules  and  regula- 
tions, publish  them  at  least  twice  in  some  newspaper  published  in 
the  city  of  Niagara  Falls.  Any  person  offending  against  any  of 
said  ordinances,  by-laws,  rules  and  regulations  shall  be  deemed 
guilty  of  a  misdemeanor  and,  on  conviction,  may  be  punished  by  a 
fine  not  exceeding  one  hundred  dollars  or  by  imprisonment  not 
exceeding  thirty  days,  or  by  both  such  fine  and  imprisonment. 

8.  Fix  the  price  to  be  charged  by  drivers  of  public  convey- 
ances for  carrying  persons  for  hire  within  the  limits  of  sudi 
reservation. 

4.  Appoint  a  superintendent  and  employ  such  other  persons  as 
may  be  needed,  one  or  more  of  whom,  to  be  designated  by  the 
commissioners,  shall  have  the  power  and  may  perform  the  duties 
of  a  police  constable  in  criminal  cases. 

6.  Fix  the  compensation  of  the  persons  appointed  or  employed 
by  them. 

6.  Pay  into  the  treasury  of  the  state  on  the  first  day  of  eadi 
month  all  receipts  and  earnings  of  whatever  nature  other  than 
receipts  from  the  state  treasurer.  No  debt  or  obligation  shall  be 
created  by  such  commissioners  exceeding  the  amount  of  moneys 
at  their  disposal  at  the  time  nor  shall  they  or  any  of  them  or  any 
other  person  have  power  to  create  any  debt,  obligation,  daim  or 
liability  for  or  on  account  of  such  commissioners  except  by  their 
express  authority  conferred  at  a  meeting  of  the  commission. 

7.  Have  power  and  authority  to  grant  to  the  city  of  Niagara 
Falls  a  license  to  lay,  construct,  and  maintain  an  overflow  sewer 
or  drain  in,  through,  under  and  along  the  lands  of  the  state 
reservation  at  Niagara  upon  such  conditions  as  such  commission- 
ers may  prescribe. 

Formerly  L.  1894,  ch.  317,  I  92,  as  am'd  by  L.  1908,  ch.  243,  |  1. 
L.  1885^  ch.  286,  (  3,  incorporated. 

§  103.  Purposes  of  fhe  state  reservation.  The  state 
reservation  at  Niagara  shall  forever  be  reserved  by  the  state 
for  the  purpose  of  restoring  the  scenery  of  Niagara  Falls  and 
preserving  it  in  its  natural  condition,  and  kept  open  and  free  of 
access  to  all  mankind  without  fee,  charge  or  expense  to  any  person 
for  entering  upon  or  passing  to  or  over  any  part  thereof. 

Formerly  L.  1894,  cli.  317,  |  93. 

§  104.  Removal  of  stmotnres.  Such  board  shall  sell 
and  cause  to  be  removed  from  such  reservation  all  structures, 
machinery  and  materials  thereupon  belonging  to  the  state,  not 
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Art.  9  State  Reservation  at  Niagara.  §§  105-107 

required  to  afford  free  and  convenient  access  to  such  reservation, 
nor  for  restoring  the  scenery  of  the  Niagara  Falls  to  and  pre- 
serving it  in  its  natural  condition. 

Formerly  L.  1894,  ch.  317,  |  94. 

§  105.  Gifts  of  property  for  purposes  of  tke  reser- 
▼ation.  Real  and  personal  property  may  be  granted,  con- 
veyed, bequeathed  or  devised  to  and  taken  by  the  state  in  aid  of  the 
purposes  of  such  reservation,  or  to  increase  the  same,  and  on  such 
trusts  or  conditions  as  may  be  prescribed  by  the  grantors  or  de- 
visors thereof,  provided  the  same  be  accepted  or  agreed  to  in 
writing  by  such  commissioners.  All  such  property  shall  be  man- 
aged and  controlled  by  the  commissioners,  and  the  rents,  issues 
and  profits  thereof  shall  be  turned  into  the  state  treasury,  except 
where  such  rents,  issues  and  profits  were  specifically  devised  or 
bequeathed  to  be  used  for  a  specific  and  definite  purpose. 

Formerly  L.  1894,  ch.  317,  I  95. 

§  106.  Awimal    report;    quarterly   aeoonnts.      The 

commissioners  shall  make  an  annual  report  of  their  proceedings  to 
the  legislature  in  the  month  of  January,  with  a  detailed  statement 
of  all  their  receipts  and  expenditures  for  the  preceding  fiscal  year, 
and  an  estimate  of  the  work  necessary  to  be  done,  and  of  the  ex- 
penses of  maintaining  the  reservation  for  the  ensuing  fiscal  year, 
with  such  recommendations  as  they  shall  see  fit  They  shall  quar- 
terly, on  the  first  day  of  January,  April,  July  and  October  of  each 
year,  send  to  the  comptroller  a  detailed  and  itemized  account  of  all 
receipts  and  expenditures,  with  subvouchers  for  the  items  thereof 
for  the  preceding  quarter,  and  such  accounts  shall  be  verified  by 
the  commissioners  or  their  treasurer. 

Formerly  L.  1894,  ch.  317,  (  96. 

§  107.  Payment  of  moneys  appropriated.  Moneys 
appropriated  for  caring  for  and  maintaining  such  reserva- 
tion, and  carrying  out  the  provisions  of  this  article,  shall  be  paid  to 
the  order  of  the  treasurer  of  the  commission  by  the  state  treasurer, 
upon  the  warrant  of  the  comptroller.  No  warrant  shall  be  issued 
until  the  amounts  claimed  have  been  audited  and  allowed  by  the 
comptroller,  who  is  hereby  authorized  to  determine  the  same,  ex- 
cept that  on  the  requisition  of  the  treasurer  of  such  commission 
the  comptroller  may  advance  out  of  the  sum  appropriated  what- 
ever moneys  he  deems  necessary  for  the  proper  carrying  out  of  the 
provisions  of  this  article. 

Formerly  L.  1894,  ch.  817,  |  97. 
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i  108  CVmBtruction;  Laws  Repealed;  When  to  Take  Effeet         Art  *9 

— —  —  -   - 

§  108.  Certain  lands  inolnded  in  reservation.     The 

lands  of  the  state  hereinafter  described,  and  which  lands  were 
deeded  to  the  state  of  New  York  by  the  Niagara  Falls  hy- 
draulic power  and  manufacturing  company,  as  appears  from  a 
deed  recorded  in  the  Niagara  county  clerk's  o£Bce  August  six- 
teenth, eighte^i  hundred  and  eighty-six,  liber  one  hundred  and 
eighty-one,  page  three  hundred  and  eighty-six,  are  hereby  made  a 
part  of  the  state  reservation  at  Niagara,  and  shall  be  subject  to 
the  control  and  management  of  the  commissioners  of  the  state 
reservation  at  Niagara,  the  same  as  all  other  lands  embraced 
within  said  state  reservation.  The  said  lands  are  described  as 
follows:  Beginning  at  the  northeast  comer  of  the  state  reserva- 
tion at  Niagara  as  located  and  established  December  eighth, 
eighteen  hundred  and  eighty-three,  by  the  commissioners  ap- 
pointed for  that  purpose,  in  the  south  line  of  Buffalo  avenue, 
formerly  Buffalo  street,  from  thence  running  east  along  the  south 
line  of  the  said  Buffalo  avenue  twenty-five  feet  to  the  lands  of  the 
Niagara  Falls  hydraulic  power  and  manufacturing  company; 
from  thence  running  south,  nineteen  degrees,  forty-five  minutes, 
thirty-eight  seconds  east,  along  the  lands  of  the  said  c(»npany, 
one  hundred  and  forty-four  feet  to  a  stone  monument;  from  thence 
running  south  thirty  degrees,  thirteen  minutes,  thirty-right  sec- 
onds east,  still  along  the  lands  of  the  said  company,  two  hundred 
and  eighty-jfour  feet;  from  thence  running  south  two  d^rees  east, 
still  along  the  lands  of  said  company  and  along  the  westerly  line  of 
the  lands  of  said  company  produced  southerly  to  the  boundary 
line  between  the  United  States  of  America  and  the  Dominion  of 
Canada ;  from  thence  westerly  along  the  said  boundary  line  to  the 
southeast  comer  of  the  state  reservation  at  Niagara  as  located 
and  established  December  eighth,  eighteen  hundred  and  eighty- 
three,  by  the  commissioners  as  aforesaid;  from  thence  running 
northerly  along  the  easterly  line  of  the  state  reservation  established 
as  aforesaid,  to  the  place  of  beginning. 

Formerly  L.  1894,  ch.  317,  (  97-a,  as  added  by  L.  1906,  ch.  608,  (  L 

ARTICLE  *9 

Construction;  Isayirm  Repealed;  Wben  to  Take 

Effect 

Section  110.  Construction. 

111.  Laws  repealed. 

112.  When  to  take  effect 


*  So  in  originaL 
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Art.  9  Construction;  Laws  Repealed;  When  to  Take  Effect.    |§  110-112 


§  110.  CoBstmetioit.  This  chapter  shall  not  limit  or  modif;? 
the  provisions  of  the  railroad  law  relating  to  the  grant  or  acquisi- 
tion, for  railroad  purposes,  of  any  lands  belonging  to  the  people 
of  the  state. 

Formerly  L.  1804,  ch.  817,  I  1  part. 

S  111.  Iiaws  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

Formerly  L.  1804,  cb.  317,  |  08. 

§  112.  Wben  to  take  efFeot.  This  chapter  shall  take 
effect  immediately. 

Formerly  L.  1804,  eh.  817,  I  09. 

SoHEDUus  OF  Laws  Repealed. 

Bevised  Statutes....  Part  1,  chapter  9,  title  6, All 

Kevised  Statutes. . . .  Part  1,  chapter  9,  title  11, All 

Revised  Statutes. . . .  Part  1,  chapter  9,  title  12,  sections  6,  7 

Revised  Statutes....  Part  2,  chapter  1,  title  1,  section    2 

Laws  of  Chapter  Section 

1779 25 1,  2,  10-25  (3d  Seas.) 

1780 61 All  (3d  Sess.) 

1780 62 2,  3  (3d  Sess.) 

1780 11 8  (4th  Sess.) 

1780 13 All  (4th  Sess.) 

1781 61 1-7,13 

1781... 4 1 

1781 16 2 

1782 46 1-4  (5th  Sess.) 

1782 11 1-8  (6th  Sess.) 

1783 21 All 

1784 60 All 

1784 63 1-3,5,6,8-17 

1784 64 1-30,  37,  44,  46-60 

1788 23 2 

1785 33 All 

1785 49 All 

1785 66 All 

1785 80 15,17 

1786 23 All 

1786 68 1-14,  21,  27-80 

1786 67 1-24,29-31,34-86 
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i   111  Laws  Repealed.                 Art.  » 

Laws  of  Chapter  Section 

1787 73 1,3 

1787 76 All 

1787 102 6 

1787 103 2 

1788 89..-. 1-6 

1788 00 All 

1789 18 All 

1789 32 1-14,  18,  19 

1789 39 All 

1789 44 1-16 

1790 16 All 

1790 53 6 

1790 59 1-9,11,13 

1791 42 1-7,9,11,18 

1791 54 1-3 

1792 35 5-7 

1792 68 1 

1793 46 All 

1794 54 All 

1796 25 All 

1796 69 4-11,18 

1797 52 All 

1798 33 All 

1798 73 All 

1798 06 All 

1798 97 All 

1798 4 6  (22d  Sew.) 

1799 27 All 

1799 63 All 

1799 81 All 

1800 16 All 

1800 103 All 

1800 133 22 

1801 2 All 

1801 69 All 

1801 72 6 

1801 187 All 

1802 36 All 

1802 82 All 

1802 88 All 

1802 91 All 

1802 112 1-5,  18 
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Art.  9  Laws  Repealed.                                           I  111 

Laws  of  Chapter  Section 

1802 114 All 

1803 86 1 

1803 88 9,10 

1808 96 ....  All 

1803 106 1-10,13 

1804 Ill 1-3,6,9-11,18,38 

1805 96 1-4 

1805 120 All 

1806 22 All 

1806 171 1,4 

1806 186 AU 

1807 176 All 

1808 132 All 

1808 216 1 

1809 88 1,3 

1809 95 All 

1809 107 8 

1809 164 26 

1809 186 AU 

1810 117 1-8 

1810 141 2-4 

1810 164 All 

1811 87 All 

1811 48 1,  5,  7,  9, 18, 1» 

1811 246 26 

1812 7 All 

1812 239 20 

1813 186 1,3 

1813 203 27 

RL.  1818....   19 2-6 

RL.  1818....   66 1,9 

R L.  1818.. . .   74 1-7,  9-47 

R  L.  1813.. . .   80 6,  6 

RL.  1813....  119 All 

1814 17 1-8 

1814 6 All  (88tli  Sesa.) 

1814 11 1-3,  6  (88th  Seei.> 

1815 199 1-3,6 

1815 256 All 

1816 86 All 

1816 175 1 

1816 286 19 
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Laws  of  Chapter  Section 

1817 110 4 

1817 160 AU 

1817 161 All 

1817 229 All.  ... 

1818 281 All  .. 

1819 39 All 

1819 222 All 

1819 223 All 

1820 245 1-4,  9,  10 

1821 197 All 

1821 241 All 

1822 127 1 

1822 130 1 

1824 30 2 

1824 88 All 

1824 226 All 

1825 182 AU 

1825 251 AU 

1826 91 AU 

1826 187 AU 

1826 282 1-5 

1826 804 4 

1826 820 AU 

1826 821 4 

1827 110 1 

1827 280 4 

1828 227 AU 

1828 819 8-6 

1828 20 15,  T  6  (2d  Meet.) 

1828 21 1,  TT  35,  88,  81,  99,  166,  179, 

200,  229,  274,  834,  402,  437, 
466,  475,  614,  646  (2d  Meet) 

1829 259 AU 

1829 261 AU 

1830 268 1-3 

1880. 822 AU 

1831 61 AU 

1831 116 AU 

1832 298 AU 

1833 108 AU 

1838 800 All 

1834 87 AU 
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Art.  9 

Laws  Kepealed. 

1  111 

Laws  of 

Chapter 

Section 

1835 

. .   232 .... 

....  All 

1836 

. .   aoT  « • . • 

....  All 

3836 

• .   2co. ... 

....  AU 

1836 

.•  234 

....  AU 

1836 

..  457 

. . . .  AU 

1839 

..  134 

....  AU 

1840 

..  246 

....  1 

1841 

70 

....  AU 

1841 

•  •     u^ •  •  •  • 

....  AU         '  . 

1843 

• •   67 • • • • 

....  AU 

1850 

•"•   283  •  •  •  • 

....  AU 

1867 

. .  267 

....  AU 

I* 

1866 

..  481 

. ...  All 

1867 

. .  943 

....  AU 

s 

1869 

. .  196 

....  AU 

a 

1869 

• •  361. • • • 

....  AU 

r 

1876 

..  572 

....  4 

1876 

..  297.... 

....  AU 

* 

1877 

. .  359 

....  AU 

- .  - 

1880 

• .  651. . • • 

. . . .  3,  last  sentence 

1881 

. .  606 

....  AU 

1881 

..  625 

. . . .  AU 

1882 

.•  192 

. . . .  AU 

1883 

. •   13. . • • 

....  AU 

1883 

• •  836. • • • 

. . . .  All 

1883 

..  470.... 

....  AU 

1884 

..   42.... 

. . . .  All 

1884 

. .  109 

. . . .  All 

1886 

..  182.... 

....  8 

1885 

. .  286 

....  AU 

1886...... 

• •  435 . • • . 

. . . .  AU 

1887 

• •  656. • . • 

....  AU 

1889 

. .  256 

....  AU 

1890 

• •   279 .... 

....  AU 

1890 

..  411.... 

. . . .  All 

1892 

. .  625 

. . . .  AU 

1893 

..  191.... 

. . . .  AU 

1894 

..  817.... 

....  AU 

r^ 

1894 

..  745.... 

....  AU 

1895 

. .  208 

....  AU 

/ 

1896 

. .  201. . . . 

. . . .  AU 

1896 , 

..  617.... 

....  AU 
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i  111  Laws  Bepealed.  Art  9 


Laws  of  Chapter  Section 

1900 661 1 

1901 416 AU 

1902 603 An 

1905 860 AD 

1905 461 AD 

1906 608 AD 

1907 618 AD 

1908 248 AD 

1908 429 AU 
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L.  1909,  Ch.  51.    ^An  Act  in  relation  to  public  officers,  consti- 
tuting chapter  forty-seven  of  the  Consolidated  Laws.^ 

(In  effect  Februaiy  17,  1909.) 

CHAPTER  47  OF  THE  CONSOLIDATED  LAWS 

[Formerly  L.  1892,  Gh.  681,  being  chapter  7  of  the  General  Laws.] 

Article  1.  Short  title;  definitions  (§§  1,  2). 

(§§8-16). 
2.  Appointment    and    qualification    of    public    officers 
8.  Creation  and  filling  of  vacancies  (§§  30-42), 

4.  Powers  and  duties  of  public  officers  (§§  60-70). 

5.  Delivery  of  public  books  (§  80). 

6.  Construction;    laws   repealed;   when   to   take    effect 

(§§  90-92). 

ARTICLE  1 

Short  Title;  Definitions 

Section  1.  Short  title. 
2.  Definitions. 

§  1.  Sbort  title.  This  chapter  shall  be  known  as  the 
"  Public  Officers  Law." 

Formerly  L.  1892,  ch.  681,  (  1  part. 

§  2.  Definitions.  The  term  '^  state  officer ''  includes  every 
officer  for  whom  all  the  electors  of  the  state  are  entitled  to  vote, 
members  of  the  legislature,  justices  of  the  supreme  court,  regents 
of  the  university,  and  every  officer,  appointed  by  one  or  more  state 
officers,  or  by  the  l^slature,  and  authorized  to  exercise  his  official 
functions  throughout  the  entire  state,  or  without  limitation  to 
any  political  subdivision  of  the  state,  except  United  States  sena- 
tors, members  of  congress,  and  electors  for  president  and  vice- 
president  of  the  United  States.    The  term  ''  local  officer  "  includes 

£zplanation.— For  location  and  disposition  of  former  sections  of  the 
Public  Officers  Law  see  L.  1892,  Ch.  681,  in  "Consolidated  Schedule  of  Re- 
peals," Vol.  7. 

[3375] 
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II  3,4  Appointment  and  Qualification  of  Public  Officers.  Arts.  1,2 

every  other  officer  who  is  elected  by  the  electors  of  a  portion  only 
of  the  state,  every  officer  of  a  political  subdivision  or  municipal 
corporation  of  the  state,  and  every  officer  limited  in  the  execu- 
tion of  his  official  functions  to  a  portion  only  of  the  state.  The 
office  of  a  state  officer  is  a  state  office.  The  office  of  a  local  officer 
is  a  local  office. 

Formerly  L.  1892,  ch.  681,  |  2. 

ARTICLE  S 

Appointment   and   Quallfioatlon   of   Public 

OfBoers 

Section    8.  Qualifications  for  holding  office. 
4.  Commencement  of  term  of  office. 
6.  Holding  over  after  expiration  of  term. 

6.  Mode  of  choosing  state  officers  if  not  otherwise  pro- 

vided. 

7.  Appointment  by  the  governor  and  senate. 

8.  Commissions  of  officers. 

9.  Deputies,  their  appointm^t,  number  and  duties. 

10.  Official  oaths. 

11.  Official  undertakings. 

12.  Force  and  effect  of  official  undertaking. 

13.  Notice  of  neglect  to  file  oath  or  undertaking. 

14.  Effect  of  consolidation  on  terms  of  office. 

15.  Validation  of  official   acts  performed  before  filing 

official  oath  or  undertaking. 

f  3.  QnalULcatioiui  for  holding  office.  "No  person  shall 
be  capable  of  holding  a  civil  office  who  shall  not,  at  the  time  he 
shall  be  chosen  thereto,  be  of  full  age,  a  citizen  of  the  United  States, 
a  resident  of  the  state,  and  if  it  be  a  local  office,  a  resident  of  the 
political  subdivision  or  municipal  corporation  of  the  state  for 
which  he  shall  be  chosen,  or  within  which  the  electors  electing  him 
reside,  or  within  which  his  official  f\mctions  are  required  to  be 
exercised. 

Formerly  L.  1892,  ch.  681,  |  3. 

§  4.  Conuneneement  of  term  of  office.  The  term  of 
office  of  an  elective  officer,  unless  elected  to  fill  a  vacancy  then  exist- 
ing, shall  commence  on  the  first  day  of  January  next  after  his 
election,  if  the  commencement  thereof  be  not  otherwifte  fixed  by 
law. 

Formerly  L.  1892,  eh.  681,  {  4. 
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Art  2  Appointment  and  Qualificati<m  of  Public  Offioera.  U  5-7 

§  5«  Holdii&s  over  after  ezpiratloii  of  temu  Every 
officer  except  a  judicial  officer,  a  notary  public,  a  commissioner  of 
deeds  and  an  officer  whose  term  is  fixed  by  the  constitution,  having 
duly  entered  on  the  duties  of  his  office,  shall,  unless  the  office 
shall  terminate  or  be  abolished,  hold  over  and  continue  to  dis- 
charge the  duties  of  his  office,  after  the  expiration  of  the  term  for 
whidb  he  shall  have  been  chosen,  until  his  sucoesaor  shall  be 
chosen  and  qualified;  but  after  the  expiration  of  such  term,  the 
office  shall  be  deemed  vacant  for  the  purpose  of  choosing  his  suc- 
cessor. An  officer  so  holding  over  for  one  or  more  entire  terms, 
shall,  for  the  purpose  of  choosing  his  successor,  be  regarded,  as 
having  been  newly  chosen  for  such  terms.  An  appointment  for 
a  term  shortened  by  reason  of  a  predecessor  holding  over,  shall  be 
for  the  residue  of  the  term  only. 

Formerly  L.  1892,  ch.  681,  |  6. 

§  6.  Mode  of  choosing:  state  officers  if  not  otl&erwise 
proTided.  If  the  law  shall  not  otherwise  provide  the  mode  of 
choosing  a  state  officer,  he  shall  be  appointed  by  the  governor  by 
and  witih  the  advice  and  consent  of  the  senate. 

Formerly  L.  1892,  ch.  681,  |  6. 

§  7.  Appointment  by  the  sovemor  and  senate.      An 

appointment  to  an  office  by  the  governor  by  and  with  the  advice 
and  consent  of  the  senate,  shall  be  made  by  communicating  to  the 
senate,  while  in  session,  a  written  nomination  of  a  person  for  the 
office,  designating  the  residence  of  the  nominee,  and  if  nominated 
to  be  an  officer  of  a  political  subdivision  of  the  state,  designating 
also  such  subdivision,  and  if  nominating  two  or  more  persons  to 
the  same  office  for  different  terms,  designating  the  term  for  which 
each  is  nominated.  If  such  nomination  be  of  a  successor  to  a  prede- 
cessor in  the  same  office,  it  may  be  made  and  acted  upon  by  the 
senate  after  the  expiration  of  the  term  or  occurrence  of  a  vacancy 
in  the  office  of  such  predecessor,  or  at  any  time  during  the  legisla- 
tive session  of  the  calendar  year  in  which  the  term  of  office  of  sucb 
predecessor  shall  expire  or  in  which  the  office  shall  become  vacant 
If  the  appointment  be  made  before  the  expiration  of  the  term  of 
such  predecessor,  the  term  of  office  of  the  appointee  shall  com- 
mence upon  the  expiration  of  the  term  of  such  predecessor,  or  if 
made  to  fill  a  vacancy,  upon  the  occurrence  of  such  vacancy,  or 
immediately  if  a  vacancy  already  exist.  If  the  senate  shall  reject 
such  nomination,  the  clerk  of  the  senate  shall  forthwith  communi- 
cate, by  writing,  signed  by  the  president  and  derk  of  the  senate, 
to  the  governor  the  fact  of  sudi  rejection.  If  the  senate  shall 
confirm  such  nomination  the  appointment  shall  be  deemed  com- 
plete, and  thereupon  duplicate  certificates  of  the  confirmation  shall 
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be  made  and  signed  by  the  president  and  derk  of  the  senate,  who 
shall  canse  one  to  be  delivered  to  the  goTemor  and  l3ie  other  to 
the  secretary  of  state,  who  shall  record  tlie  same  in  his  office  in 
a  book  kept  for  that  purpose. 

Formerlj  L.  1892,  eh.  681,  |  7,  as  am'd  by  L.  1893,  eh.  318,  |  1. 

§  8«  Commissioiui  of  oAcevs.  The  commission  of  every 
officer  appointed  by  the  governor,  or  by  the  governor  by  and  wiA 
the  consent  of  the  senate,  shall  be  signed  by  the  governor  and  at- 
tested under  the  seal  of  this  state,  by  the  secretary  of  state,  who 
shall  make  and  record  in  his  office  a  copy  of  such  commission,  and 
deliver  the  original  to  the  officer  appointed,  by  a  messenger,  if 
the  governor  shall  so  direct,  and  otherwise,  by  mail,  or  as  the 
secretary  of  state  shall  deem  proper.  Commissions  of  notaries 
public  may  be  signed  by  the  secretary  to  the  governor,  and  shall 
be  sent  to  the  county  derk  of  the  county  in  which  such  notaries 
public  respectively  reside.  Every  other  appointment  of  an  officer, 
made  by  one  or  more  state  officers,  shall  be  in  writing,  and  signed 
by  the  officer  or  officers,  or  by  a  majority  of  the  cheers,  or  by  the 
presiding  officer  of  the  board  or  body  making  the  appointment. 
Every  such  written  appointment  shall  be  deemed  the  commission 
of  the  officer  appointed,  and  if  of  a  state  officer,  a  duplicate  or  a 
certified  copy  diereof  shall  be  recorded  in  the  office  of  the  secre- 
tary of  state ;  if  of  a  local  officer  it  shall  be  sent  to  the  clerk  of  the 
co\mty  in  which  the  officer  appointed  shall  then  reside,  who  shall 
file  the  same  in  his  office,  and  notify  the  officer  appointed  of  his 
appointment. 

Formerly  L.  1892,  eh.  681,  |  8,  as  am'd  by  L.  1899,  ch.  41,  i  1. 

f  9«  Deputlea,  tl&eir  appointmemt^  munlier  mmd 
duties.  Every  deputy,  assistant,  or  other  subordinate  officer, 
whose  appointment  or  election  is  not  otherwise  provided  for,  shall 
be  appointed  by  his  principal  officer,  board  or  other  body,  and  die 
number  thereof,  if  not  otherwise  prescribed  by  law,  shall  be  lim- 
ited in  the  discretion  of  the  appointing  power.  If  there  is  but 
one  deputy,  he  shall,  unless  otherwise  prescribed  by  law,  possess 
the  powers  and  perform  the  duties  of  his  principal  during  die 
absence  or  inability  to  act  of  his  principal,  or  during  a  vacancy  in 
his  principal's  office.  If  there  be  two  or  more  deputies  of  the 
same  officer,  such  officer  may  designate,  in  writings  the  order  in 
which  the  deputies  shall  act,  in  case  of  his  absence  from  the  office 
or  his  inability  to  act,  or  in  case  of  a  vacancy  in  the  office,  and  if 
he  shall  fail  to  make  such  designation,  the  deputy  longest  in  office 
present  shall  so  act.  If  two  or  more  deputies  present  shall  have 
iield  the  office  for  the  same  period,  the  senior  deputy  in  age  shall 
to  act     Sudi  written  designation  by  a  state  officer  shall  be  filed 
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in  the  office  of  the  secretary  of  state ;  and  by  any  other  officer,  in 
the  office  of  the  derk  of  the  county  in  which  the  principal  has  his 
office.  If  a  vacancy  in  a  public  office  shall  be  caused  by  the  death 
of  the  incumbent,  the  deputies  shall,  unless  otherwise  provided  bj 
law,  continue  to  hold  office  until  the  vacancy  shall  have  been 
filled  in  accordance  with  law. 

Formerly  L.  1892,  ch.  681,  |  9. 

§  10.  Offieial  oaths.  Every  officer  shall  take  and  file  the 
oath  of  office  required  by  law  before  he  shall  be  entitled  to  enter 
upon  the  discharge  of  any  of  his  official  duties.  An  oath  of  office 
may  be  administered  by  any  officer  authorized  to  take,  within  the 
state,  the  acknowledgment  of  the  execution  of  a  deed  of  real 
property,  or  by  an  officer  in  whose  office  the  oath  is  required  to 
be  filed,  or  may  be  administered  to  any  member  of  a  body  of 
officers,  by  a  presiding  officer  or  clerk,  thereof,  who  shall  have 
taken  an  oath  of  office.  The  oath  of  office  of  a  notary  public  or 
conmiissioner  of  deeds  shall  be  filed  in  the  office  of  the  clerk  of 
the  county  in  which  he  shall  reside.  The  oath  of  office  of  every 
state  officer  shall  be  filed  in  the  office  of  the  secretarv  of  state;  of 
every  officer  of  a  municipal  corporation,  with  the  clerk  thereof; 
and  of  every  other  officer,  in  the  office  of  the  clerk  of  the  county 
in  which  he  shall  reside,  if  no  place  be  otherwise  provided  by 
law  for  the  filing  thereof. 

Formerly  L.  1892,  ch.  681,  {  10,  as  am'd  by  L.  1893,  ch.  318,  |  1. 

f  11.  Official  imdertakinss.  Every  official  undertaking, 
when  required  by  or  in  pursuance  of  law  to  be  hereafter  executed 
or  filed  by  any  officer,  shall  be  to  the  effect  that  he  will  faithfully 
discharge  the  duties  of  his  office  and  promptly  account  for  and 
pay  over  all  moneys  or  property  received  by  him  as  such  officer, 
in  accordance  with  law,  or  in  default  thereof,  that  the  parties  exe- 
cuting such  undertaking  will  pay  all  damages,  costs  and  expenses 
resulting  from  such  default,  not  exceeding  a  sum,  if  any,  specified 
in  such  undertaking.  The  undertaking  of  a  state  officer  shall  be 
approved  by  the  comptroller  both  as  to  its  form  and  as  to  the 
sufficiency  of  the  sureties,  and  be  filed  in  the  comptroller's  office. 
The  undertaking  of  a  municipal  officer  shall,  if  not  otherwise 
provided  by  law,  be  approved  as  to  its  form  and  the  sufficiency 
of  the  sureties  by  the  chief  executive  officer  or  by  the  governing 
body  of  the  municipality  and  be  filed  with  the  clerk  thereof.  The 
approval  by  such  governing  body  may  be  by  resolutic«i,  a  certi- 
fied copy  of  which  shall  be  attached  to  the  undertaking.  The  sum 
-specified  in  an  official  undertaking  shall  be  the  sum  for  which 
such  undertaking  shall  be  required  by  or  in  pursuance  of  law  to  be 
given.    If  no  som,  or  a  different  sum  from  that  required  by  or 
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in  pursuance  of  law,  be  specified  in  the  undertaking  it  shall 
be  deemed  to  be  an  undertaking  for  the  amount  so  required.  If 
no  sum  be  required  by  or  in  pursuance  of  law  to  be  so  specified, 
and  a  sum  be  specified  in  the  undertaking,  the  sum  so  specified 
shall  not  limit  the  liability  of  the  sureties  therein.  Every  official 
imdertaking  shall  be  executed  and  duly  acknowledged  by  at  least 
two  sureties^  each  of  whom  shall  add  thereto  his  aSSdavit  that  he 
is  a  freeholder  or  householder  within  the  state,  stating  his  occu- 
pation and  residence  and  the  street  number  of  his  residence  and 
place  of  business  if  in  a  city,  and  a  sum  which  he  is  worth  over 
and  above  his  just  debts  and  liabilities  and  property  exempt  from 
execution.  The  aggregate  of  the  sums  so  stated  in  such  affidavits 
must  be  at  least  double  the  amount  specified  in  the  undertaking. 
The  failure  to  execute  an  official  undertaking  in  the  form  or  by 
the  number  of  sureties  required  by  or  in  pursuance  of  law,  or 
of  a  surety  thereto  to  make  an  affidavit  required  by  or  in  pur- 
suance of  law,  or  in  the  form  so  required,  or  the  omission  from 
such  an  undertaking  of  the  approval  required  by  or  in  pursuance 
of  law,  shall  not  affect  the  liability  of  the  sureties  therein. 

Formerly  L.  1892,  ch.  681,  |  11. 

§  12.  Force  and  effect  of  official  undertakims*     An 

officer  of  whom  an  official  imdertaking  is  requited,  shall  not  re- 
ceive any  money  or  property  as  such  officer,  or  do  any  act  affect- 
ing the  disposition  of  any  money  or  property  which  such  officer 
is  entitled  to  receive  or  have  the  custody  of,  before  he  shall  have 
filed  such  undertaking;  and  any  person  having  the  custody  or  con- 
trol of  any  such  money  or  property  shall  not  deliver  the  same  to 
any  officer  of  whom  an  undertaking  is  required  until  such  under- 
taking shall  have  been  given.  If  a  public  officer  required  to  give 
an  official  undertaking,  enters  upon  the  discharge  of  any  of  his 
official  duties  before  giving  such  undertaking,  the  sureties  upon 
his  undertaking  subsequently  given  for  or  during  his  official  term 
shall  be  liable  for  all  his  acts  and  defaults  done  or  suffered  and 
for  all  moneys  and  property  received  during  such  term  prior  to 
the  execution  of  such  undertaking,  or  if  a  new  undertaking  is 
given,  from  the  time  notice  to  give  such  new  undertaking  is 
served  upon  hiuL  Every  official  undertaking  shall  be  obligatory 
and  in  force  so  long  as  the  officer  shall  continue  to  act  as  such 
and  until  his  successor  shall  be  appointed  and  duly  qualified,  and 
until  the  conditions  of  the  undertaking  shall  have  been  fully  per- 
formed. When  an  official  undertaking  is  renewed  pursuant  to 
law  the  sureties  upon  the  former  undertaking  shall  not  be  liable 
for  any  official  act  done  or  moneys  received  after  the  due  execu- 
tion, approval  and  filing  of  the  new  undertaking. 

Formerly  L.  1892,  ch.  681,  {  12. 


J 
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§  13.  Notice  of  nesleet  to  file  oath  or  imdertakixis* 

The  officer  or  body  making  the  appointment  or  certificate  of 
election  of  a  public  officer  shall,  if  the  officer  be  required  to  give 
an  official  imdertaking  to  be  filed  in  an  office  other  than  that  in 
which  the  written  appointment  or  certificate  of  election  is  to  be 
filed,  forthwith  give  written  notice  of  such  appointment  or  elec- 
tion to  the  officer  in  whose  office  the  \mdertaking  is  to  be  filed* 
If  any  officer  shall  neglect,  within  the  time  required  by  law,  to 
take  and  file  an  official  oath,  or  execute  and  file  an  official  under- 
taking, the  officer,  with  whom  or  in  whose  office  such  oath  or  un- 
dertaking is  required  to  be  filed,  shall  forthwith  give  notice  of 
such  neglect,  if  of  an  appointive  officer,  to  the  authority  appoint- 
ing such  officer;  if  of  an  elective  officer,  to  the  officer,  board  or 
body  authorized  to  fill  a  vacancy  in  such  office,  if  any,  or  if  none 
and  a  vacancy  in  the  office  may  be  filled  by  a  special  election,  to 
the  officer,  board  or  body  authorized  to  call  or  give  notice  of  a 
special  election  to  fill  such  vacancy;  except  that  the  notice  of 
failure  of  a  justice  of  the  peace  to  file  his  official  oath,  shall  be 
given  to  the  town  clerk  of  the  town  for  which  the  justice  was 
elected. 

Formerly  L.  1892,  eh.  681,  |  13. 

§  14.  Effect   of   consolidation   on   terms   of   office. 

If  an  office  be  continued  by  the  consolidated  laws  constituting 
the  consolidation  of  which  this  chapter  is  a  part,  the  person  law- 
fully holding  such  office  at  the  time  of  the  taking  effect  of  such 
consolidated  laws  shall,  subject  to  the  provisions  of  such  con- 
solidated laws,  continue  therein  for  the  term  for  which  he  was 
chosen,  or  if  holding  over  after  the  expiration  of  his  term,  until 
his  successor  shall  be  chosen  and  shall  have  qualified. 

Formerly  L.  1892,  ch.  681,  |  14. 

f  15.  Validation  of  official  acts  performed  before 
fllins  official  oath  or  undertaking:.  If  a  public  officer, 
duly  chosen,  has  heretofore  entered,  or  shall  hereafter  enter 
on  the  performance  of  the  duties  of  his  office,  without  taking 
or  filing  an  official  oath,  or  executing  or  filing  an  official  un- 
dertaking, as  required  by  the  constitution,  or  by  any  general  oi 
special  law,  his  acts  as  such  officer,  so  performed,  shall  be  as  valid 
and  of  as  full  force  and  effect  as  if  such  oath  had  been  duly  taken 
and  filed,  and  as  if  such  undertaking  had  been  duly  executed  and 
filed,  notwithstanding  the  provisions  of  any  general  or  special  law 
declaring  any  such  office  vacant,  or  authorizing  it  to  be  declared 
vacant,  or  to  be  filled  as  in  case  of  vacancy,  or  imposing  any  other 
forfeiture  or  penalty  for  omission  to  take  or  file  any  such  oath,  or 
to  execute  or  file  any  such  undertaking;  but  this  section  shall  not 
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otherwise  affect  any  provision  of  any  general  or  special  law,  de- 
claring any  snch  office  vacant,  or  authorizing  it  to  be  declared 
vacant,  or  to  be  filled  as  in  case  of  vacancy^  or  imposing  any  other 
forfeiture  or  penalty,  by  reason  of  the  failure  to  take  of  file  any 
such  oath  or  to  execute  or  file  any  such  undertaking;  and  this  sec- 
tion shall  not  relieve  any  such  officer  from  the  criminal  liability 
imposed  by  section  eighteen  hundred  twenty  of  the  penal  law, 
for  entering  on  the  discharge  of  his  official  duties  without  taking 
or  filing  such  oath  or  executing  or  filing  such  undertaking. 

Formerly  L.  1892^  ch.  681,  i  16,  as  added  by  L.  1894,  elu  403,  |  1. 

ARTICLE  8 

Creation  and  Filling^  of  Vaoanoles 

Section  30.  Creation  of  vacancies. 

81.  Besignations. 

82.  Eemovals  by  senate. 
88.  Removals  by  governor. 

84.  Evidence  in  proceedings  for  removal  by  governor. 

86.  Eemovals  from  office. 

86.  Removal  of  town  or  village  officer  by  courL 

37.  Notice  of  existence  of  vacancy. 

38.  Terms  of  officers  chosen  to  fill  vacancies. 

39.  Filling  vacancies  in  office  of  officer  appointed  by 

governor  and  senate. 

40.  Vacancy  occurring  in  office  of  legislative  appointee, 

during  legislative  recess, 

41.  Vacancies  filled  by  legislature. 

42.  Filling  other  vacancies. 

§  30.  Creation   of   vacancies.      Every   office    shall   be 
vacant  upon  the  happening  of  either  of  the  following  events  before 
'  the  expiration  of  the  term  thereof: 

1.  The  death  of  the  incumbent ; 

2.  His  resignation ; 

8.  His  removal  from  office ; 

4.  His  ceasing  to  be  an  inhabitant  of  the  state^  or  if  he  be  a 
local  officer,  of  the  political  subdivision,  or  municipal  corporation 
of  which  he  is  required  to  be  a  resident  when  chosen ; 

5.  His  conviction  of  a  felony,  or  a  crime  involving  a  violation 

of  his  oath  of  office; 

6.  The  judgment  of  a  court,  declaring  void  his  election  or  ap- 
pointment, or  that  his  office  is  forfeited  or  vacant; 

7.  His  refusal  or  neglect  to  file  his  official  oath  or  undertaking, 
^  one  is  required,  before  or  within  fifteen  days  after  the  com- 
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mencement  of  the  term  of  office  for  which  he  is  chosen,  if  an 
elective  office,  or  if  an  appointive  office,  within  fifteen  days  after 
notice  of  his  appointment  or  within  fifteen  days  after  the  com- 
mencement of  such  term ;  or  to  file  a  renewal  undertaking  within 
the  time  required  by  law,  or  if  no  time  be  so  specified,  within 
fifteen  days  after  notice  to  him  in  pursuance  of  law,  that  such 
renewal  undertaking  is  required.  When  a  new  office  or  an  addi- 
tional incumbent  of  an  existing  office  shall  be  created,  such  office 
shall  for  the  purposes  of  an  appointment  or  election,  be  vacant 
from  the  date  of  its  creation,  until  it  shall  be  filled  by  election  or 
appointment. 

Formerly  L.  1892,  ch.  681,  {  20. 

§  31.  Resignations.  Public  officers  may  resign  their 
offices  as  follows: 

1.  The  governor,  lieutenant-governor,  secretary  of  state,  comp- 
troller, attorney-general,  state  engineer  and  surveyor,  to  tie  legis' 
lature ; 

2.  AH  officers  appointed  by  the  governor  alone,  or  by  him  with 
the  consent  of  the  senate,  to  the  governor ; 

3.  Senators  and  members  of  assembly,  to  the  presiding  officers 
of  their  respective  houses ; 

4.  Sheriffs,  coroners,  county  clerks,  district  attorneys  and  regis- 
ters of  counties,  to  the  governor ; 

6.  Every  other  county  officer,  to  the  county  clerk; 

6.  Every  town  officer,  to  the  town  derk ; 

7.  The  officer  of  any  other  municipal  corporation,  to  the  clerk 
of  the  corporation; 

8.  Every  other  appointive  officer,  where  not  otherwise  provided 
by  law,  to  the  body,  board  or  officer  that  appointed  him,  and  every 
other  elective  officer,  where  not  otherwise  provided  by  law,  to  the 
secretary  of  state. 

Every  resignation  shall  be  in  writing  addressed  to  the  officer  or 
body  to  whom  it  is  made.  If  addressed  to  an  officer,  it  shall  take 
effect  upon  delivery  to  him  at  his  place  of  business  or  when  it 
shall  be  filed  in  his  office. 

If  addressed  to  the  legislature  or  to  the  presiding  officer  of  either 
house  thereof  it  shall  be  delivered  to  and  filed  with  the  secretary  of 
state,  and  shall  take  effect  when  so  delivered,  and  he  shall  forthwith 
communicate  the  fact  of  such  resignation  to  the  legislature  or  to 
such  house,  if  in  session,  or  if  not,  at  its  first  meeting  thereafter. 

If  addressed  to  any  other  body  it  shall  be  delivered  to  the  pre- 
siding officer  or  clerk  of  such  body,  if  there  be  one,  and  if  not,  to 
any  member  thereof,  and  shall  take  effect  upon  such  delivery,  and 
shall  be  filed  with  the  clerk,  or  if  there  be  no  clerk,  with  the  other 
records  of  such  body.     A  delivery  at  the  office  or  place  of  residence 
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or  business  of  the  person  to  whom  any  such  resignation  may  be 
delivered  shall  be  a  sufficient  delivery  thereof. 

Vormerly  L.  1892,  eh.  681,  |  21. 

§  38«  RemovaLi  by  senate.  The  governor  before  making 
a  recommendation  to  the  senate  for  the  removal  of  any  officer 
may  in  his  discretion  take  proofs,  for  the  purpose  of  determining 
whether  such  recommendation  shall  be  made. 

The  secretary  of  state,  comptroller,  treasurer^  attorney-general, 
or  the  state  engineer  and  surveyor,  may  be  removed  by  the  senate, 
on  the  recommendation  of  the  governor,  for  misconduct  or  mal- 
versation in  office,  if  two-thirds  of  all  the  members  elected  to  the 
senate  shall  concur  therein.  "No  such  removal  shall  be  made  un- 
less the  person  who  is  sought  to  be  removed,  shall  have  been  served 
with  a  copy  of  the  charges  against  him  and  have  an  opportunity 
of  being  heard.  On  the  question  of  removal,  the  yeas  and  nays 
shall  be  entered  on  the  journal.  The  governor  may  convene  the 
senate  in  extra  session  for  the  investigation  of  such  diarges.  The 
senate  shall  have  power  to  make  such  rules  as  it  may  see  fit  for  the 
practice  before  it.  At  the  time  appointed  for  the  investigation, 
the  senate  shall  proceed  to  hear  and  try  the  charges  against  such 
officer,  and  may  take  proofs  in  relation  thereto. 

The  governor  may  direct  the  attorney-general,  or  may  appoint 
any  suitable  person  to  conduct  the  trial  of  such  charges  before  the 
senate. 

An  officer  appointed  by  the  governor  by  and  with  the  advice  and 
consent  of  the  senate,  may  be  removed  by  the  senate  upon  the  rec- 
ommendation of  the  governor. 

If  the  senate  shall  reject  a  recommendation  of  removal  the  clerk 
of  the  senate  shall,  by  a  writing  signed  by  him  and  by  the  presi- 
dent and  clerk  of  the  senate,  conununicate  the  fact  of  such  rejec- 
tion to  the  governor.  If  the  senate  shall  concur  in  such  a  recom- 
mendation the  removal  shall  take  effect  upon  the  passage  of  the 
resolution  of  concurrence,  and  duplicate  copies  of  such  resolution, 
certified  by  the  clerk  and  president  of  the  senate,  shall  be  executed 
and  delivered  by  the  clerk  to  the  secretary  of  state. 

Formerly  L.  1892,  ch.  681,  |  22. 

§  33.  RemovaLi  by  sovemor.  An  officer  appointed  b; 
the  governor  for  a  full  term  or  to  fill  a  vacancy,  any  county 
treasurer,  any  county  superintendent  of  the  poor,  any  register  of  a 
county,  any  coroner  or  any  notary  public,  may  be  removed  by  the 
governor  within  the  term  for  which  such  officer  shall  have  been 
chosen,  after  giving  to  such  officer  a  copy  of  the  charges  against 
him  and  an  opportunity  to  be  heard  in  his  defense. 

Formerly  L.  1892,  ch.  681,  |  23,  as  am'd  by  L.  1899,  eh.  238,  |  1; 
L.  1902,  ch.  91,  I  1,  and  L.  1903,  ch.  128,  |  1. 
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§  34.  Evidenoe  in  proceedings  for  removal  by  gov- 
ernor*  The  governor  may  take  the  evidence  in  any  proceed- 
ing for  the  removal  by  him  of  a  public  oflScer  or  may  direct  that 
the  evidence  be  taken  before  a  justice  of  the  supreme  court  of  the 
district,  or  the  county  judge  of  the  county  in  which  the  officer  pro- 
ceeded against  shall  reside,  or  before  a  commissioner  appointed  by 
the  governor  for  that  purpose  by  an  appointment  in  writing,  filed 
in  the  office  of  the  secretary  of  state.  The  governor  may  direct 
such  judge  or  commissioner  to  report  to  him  the  evidence  taken  in 
such  proceeding,  or  the  evidence  and  the  findings  by  the  judge  or 
commissioner  of  the  material  facts  deemed  by  such  judge  or  com- 
missioner to  be  established.  The  commissioner  or  judge  directed  to 
take  such  evidence  may  require  witnesses  to  attend  before  him,  and 
shall  issue  subpoenas  for  such  witnesses  as  may  be  requested  by  the 
officer  proceeded  against. 

The  governor  may  direct  the  attorney-general,  or  the  district 
attorney  of  the  county  in  which  the  officer  proceeded  against  shall 
reside  to  conduct  the  examination  into  the  truth  of  the  charges 
alleged  as  ground  for  such  removal.  If  the  examination  shall  be 
before  a  commissioner  or  judge,  it  shall  be  held  at  such  place  in  the 
county  in  which  the  officer  proceeded  against  shall  reside  as  the 
commissioner  or  judge  shall  appoint,  and  at  least  eight  days  after 
written  notice  of  the  time  and  place  of  such  examination  shall 
have  been  given  to  the  officer  proceeded  against. 

All  sheriffs,  coroners,  constables  and  marshals  to  whom  process 
shall  be  directed  and  delivered  under  this  section  shall  execute  the 
same  without  unnecessary  delay. 

Formerly  L.  1892,  ch.  681,  {  24. 

§  35.  Removals  from  office.  Every  removal  of  an  officer 
by  one  or  more  state  officers,  shall  be  in  written  duplicate  orders, 
signed  by  the  officer,  or  by  all  or  a  majority  of  the  officers,  mak- 
ing the  removal,  or  if  made  by  a  body  or  board  of  state  officers 
may  be  evidenced  by  duplicate  certified  copies  of  the  resolution 
or  order  of  removal,  signed  either  by  all  or  by  a  majority  of  the 
officers  making  the  removal,  or  by  the  president  and  clerk  of  such 
body  or  board.  Both  such  duplicate  orders  or  certified  copies 
shall  be  delivered  to  the  secretary  of  state,  who  shall  record  in 
his  office  one  of  such  duplicates,  and  shall,  if  the  officer  removed 
is  a  state  officer,  deliver  the  other  to  such  officer  by  messenger,  if 
required  by  the  governor,  and  otherwise  by  mail  or  as  the  secre- 
tary of  state  shall  deem  advisable,  and  shall,  if  directed  by  the 
governor,  cause  a  copy  thereof  to  be  published  in  the  state  paper, 
if  the  officer  removed  be  a  local  officer,  he  shall  send  the  other  of 
such  duplicates  to  the  county  clerk  of  the  county  in  which  the 
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officer  removed  shall  have  resided  at  the  time  he  was  chosen  to 
the  office,  and  such  clerk  shall  file  the  same  in  his  office,  and  forth- 
with notify  the  officer  removed  of  his  removal. 

Formerly  L.   1892,  eh.   681,   |   25. 

§  36.  Removal  of  town  or  village  officer  by  court. 

Any  town  or  village  officer,  except  a  justice  of  the  peace,  may  be 
removed  from  office  by  the  supreme  court  for  any  misconduct, 
maladministration,  malfeasance  or  malversation  in  office.  An 
application  for  such  removal  may  be  made  by  any  citizen  resi- 
dent of  such  town  or  village  and  shall  be  made  to  the  appel- 
late division  of  the  supreme  court  held  within  the  judicial  depart- 
ment embracing  such  town  or  village.  Such  application  shall  be 
made  upon  notice  to  such  town  officer  of  not  less  than  eight  days, 
and  a  copy  of  the  charges  upon  which  the  application  will  be  made 
must  be  served  with  such  notice. 

Formerly  L.  1802,  ch.  681,  |  25-a,  as  added  by  L.  1896,  ch.  573,  |  1. 

§  37.  Notice  of  existence  of  vacancy.  When  a  judg- 
ment shall  be  rendered  by  any  court  convicting  an  officer  of  a 
felony,  or  of  a  crime  involving  a  violation  of  his  oath  of  office,  or 
declaring  the  election  or  appointment  of  any  officer  to  be  void,  or 
that  the  office  of  any  officer  has  been  forfeited  or  become  vacant, 
the  clerk  of  such  court  shall  give  notice  thereof  to  the  governor, 
stating  the  cause  of  such  conviction  or  judgment. 

Whenever  a  public  officer  shall  die  before  the  expiration  of  his 
term  of  office,  or  shall  cease  to  be  a  resident  of  the  political  sub- 
division of  the  state  or  a  municipal  corporation  in  which  he  is  re- 
quired to  be  a  resident  as  a  condition  of  continuing  in  the  office, 
the  county  clerk  of  the  county  in  which  such  officer  shall  have  re- 
sided immediately  prior  to  such  death  or  removal,  shall  immedi- 
ately give  notice  of  such  death  or  removal  to  the  governor.  If 
the  governor  is  not  authorized  to  fill  any  vacancy  of  which  he 
shall  have  notice,  he  shall  forthwith  give  notice  of  the  existence 
of  such  vacancy  to  the  officer  or  officers,  or  to  the  body  or  board 
of  officers  authorized  to  fill  the  vacancy,  or  if  such  vacancy  may 
be  filled  by  an  election,  to  the  officers  autb<jrized  to  give  notice 
of  such  election. 

Formerly  L.  1892,  ch.  681,  |  26. 

§  38.  Terms    of    officers    chosen   to   flU   vacancies. 

If  an  appointment  of  a  person  to  fill  a  vacancy  in  an  appointive 
office  be  made  by  the  officer,  or  by  the  officers,  body  or  board  of 
officers,  authorized  to  make  appointment  to  the  oiTiee  for  the  fuU 
term,  the  person  so  appointed  to  such  vacancy  shall  hold  office  for 
the  balance  of  the  unexpired  term.    The  term  of  office  of  an  officer 
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appointed  to  fill  a  vacancy  in  an  elective  office,  shall  be  until  the 
commencement  of  the  political  year  next  succeeding  the  first  an- 
nual election  after  the  happening  of  the  vacancy,  if  the  office  be 
made  elective  by  the  constitution,  or  at  which  the  vacancy  can  be 
filled  by  election,  if  the  office  be  otherwise  made  elective. 

Formerly  L.  1892,  ch.  681,  {  27. 

§  39.  Filllns  vacancies  in  office  of  officer  ap- 
pointed by  eoTcmor  and  senate.  A  vacancy  which  shall 
occur  during  the  session  of  the  senate,  in  the  office  of  an  officer 
appointed  by  the  governor  by  and  with  the  advice  and  consent  of 
the  senate,  shall  be  filled  in  the  same  manner  as  an  original  ap- 
pointment. Such  a  vacancy  occurring  or  existing  otherwise  than 
by  expiration  of  term,  while  the  senate  is  not  in  session,  shaU  be 
filled  by  the  governor  for  a  term  which  shall  expire  at  the  end  of 
twenty  days  from  the  commencement  of  the  next  meeting  of  the 
senata 

Formerly  L.  1892,  ch.  681,  {  28,  as  am'd  by  L.  1893,  ch.  318,  §  1,  and 
L.  1898,  ch.  655,  |  1. 

§  40.  Vacancy  occurring:  in  office  of  lesislative 
appointee,  during:  leg:i8lative  recess.  When  a  vacancy 
shall  occur  or  exist,  otherwise  than  by  expiration  of  term,  during 
the  recess  of  the  legislature,  in  the  office  of  any  officer  appointed  by 
the  l^slature,  the  governor  shall  appoint  a  'perwD,  to  fill  the 
vacancy  for  a  term  which  shall  expire  at  the  end  of  twenty  days 
from  tjie  commencement  of  the  next  meeting  of  the  legislature. 

Formerly  L.  1892,  ch.  681,  |  29. 

§  41.  Vacancies  filled  by  leg:islatnre.     When  a  va- 
cancy occurs  or  exists,  other  than  by  removal,  in  the  office  of  the 
secretary  of  state,  comptroller,  treasurer,  attorney-general,  or  state 
I  engineer  and  surveyor,  or  a  resignation  of  any  such  office  to  take 

effect  at  any  future  day  shall  have  been  made  while  the  legislature 
is  in  session,  the  two  houses  thereof,  by  joint  ballot,  shall  appoint  a 
person  to  fill  such  actual  or  prospective  vacancy. 

Formerly  L.  1S92,  eh.  681,  §  30. 

§  42.  Filling:  other  vacancies.  If  a  vacancy  shall  occur, 
otherwise  than  by  expiration  of  term,  with  no  provision  of  law 
for  fiHing  the  same,  if  the  office  be  elective,  the  governor  shall 
appoint  a  person  to  execute  the  duties  thereof  until  the  vacancy 
shall  be  filled  by  an  election.  But  if  the  term  of  such  officer  shall 
expire  with  the  calendar  year  in  which  the  appointment  shall  be 
made,  or  if  the  office  be  appointive,  the  appointee  shall  hold  for 
the  residue  of  the  term. 

Formerly  L.  1892,  eh.  681,  §  31. 
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ARTICLE  4 

Powers  and  Duties  of  Publio  Offioers 

Section  60.  Official  seals  of  court  of  appeals  and  state  officers. 

61.  Investigations  by  state  officers. 

62.  Business  in  public  offices  on  public  holidays. 

63.  Leave  of  absence  for  veterans  on  Memorial  day. 

64.  Payment  of  expenses  of  public  officers. 

65.  Use  of  typewriters  for  recording  public  records. 

66.  Persons  having  custody  of  papers  in  public  offices 

to  search  files  and  make  transcripts. 

67.  Fees  of  public  officers. 

68.  Allowance  of  additional  fees  and  expenses. 

69.  Fee  for  administering  certain  official  oaths  prohibited. 

70.  Accounting  for  fees. 

§  60.  Official  seals  of  court  of  appeals  and  state 
officers.  The  seal  of  the  court  of  appeals  and  of  each  state 
officer  authorized  to  use  an  official  seal,  shall  be  of  metal  with 
the  device  of  the  arms  of  the  state  surrounded  with  the  inscrip- 
tion, State  of  New  York,  and  the  name  of  the  court  or  official 
designation  of  the  officer.  The  seal  of  such  court,  the  privy  seal 
of  the  governor,  and  the  seal  of  the  secretary  of  state,  comptroller, 
treasurer,  state  engineer  and  surveyor,  the  adjutant-general,  and  of 
each  of  the  other  state  officers  at  the  capital,  required  to  have  an 
official  seal,  shall  be  two  and  one-quarter  inches  in  diameter,  and 
of  each  other  state  officer  authorized  to  have  an  official  seal,  shall 
be  one  and  three-quarters  inches  in  diameter.  Such  seals 
heretofore  provided  by  the  secretary  of  state  shall  continue  to  be 
used  by  such  courts  and  officers,  and  when  defective  from  wear  or 
otherwise,  shall  be  delivered  to  the  secretary  of  state  who  shall 
cause  them  to  be  repaired  and  returned,  or  to  be  defaced  with  a 
suitable  mark,  or  deposited  with  the  ancient  seals  in  the  state 
library,  and  new  seals  to  be  provided  for  use  instead. 

Formerly  L.  1892,  ch.  681,  |  40. 

§  61.  Investisations  by  state  officers.  Every  state 
officer,  in  any  proceeding  held  before  him,  or  in  any  investi- 
gation held  by  him  for  the  purpose  of  making  inquiry  as  to  the 
official  conduct  of  any  subordinate  officer  or  employee,  shall  have 
the  power  to  issue  subpoenas  for  and  require  the  attendance  of 
witnesses  and  the  production  of  all  books  and  papers  relating  to 
any  matter  under  inquiry.  All  such  subpoenas  shall  be  issued 
under  the  hand  and  seal  of  the  state  officer  holding  such  proceeding. 
If  a  person  duly  subpoenaed  fails  to  obey  such  subpoena  without 
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reasonable  cause,  or  skall,  without  such  cause,  refuse  to  be  exam- 
ined or  to  answer  any  legal  or  pertinent  question  or  to  produce 
any  such  book  or  paper  called  for,  he  may  be  punished  as  for  a 
contempt.  The  testimony  of  witnesses  in  any  such  proceeding 
shall  be  under  oath  and  the  state  officer  instituting  the  proceeding 
shall  have  power  to  administer  oaths.  In  case  of  state  boards  or 
commissions,  any  member  of  the  same,  or,  when  duly  authorized 
by  resolution,  the  secretary  of  such  board  or  commission,  shall  have 
power  to  issue  subpoenas  and  administer  oaths  for  the  purposes  of 
this  section. 

Formerly  L.  1892,  ch.  681,  |  40-a,  as  added  by  L.  1907,  ch.  645,  |  1. 

§  62.  Business  in  pnlblie  offices  on  puMio  holi- 
dAys«  Holidays  and  half  holidays  shall  be  considered  as  Sunday 
for  all  purposes  relating  to  the  transaction  of  business  in  the  public 
offices  of  the  state,  and  of  each  county.  On  all  other  days  and 
half  days,  excepting  Sundays,  such  offices  shall  be  kept  open  for 
the  transaction  of  business. 

Formerly  L.  1892,  ch.  681,  §  41.    L.  1892,  oh.  677,  §  24  part,  as  am'd 
by  L.  1897,  ch.  614,  §  1,  and  L.  1902,  ch.  39,  §  1,  incorporated. 

f  63.  Leave  of  absence  for  veterans  on  Memorial 
day.  It  shall  be  the  duty  of  the  head  of  every  public  depart- 
ment and  of  every  court  of  the  state  of  New  York,  of  every  super- 
intendent or  foreman  on  the  public  works  of  said  state,  of  the 
county  officers  of  the  several  counties  of  said  state,  and  of  the 
head  of  every  department,  bureau  and  office  in  the  government 
of  the  various  cities  and  villages  in  this  state,  to  give  leave  of 
absence  with  pay  for  the  twenty-four  hours  of  the  thirtieth  day 
of  May,  or  such  other  day  as  may,  according  to  law,  be  observed 
as  Memorial  day,  to  every  person  in  the  service  of  the  state,  the 
county,  the  city  or  village,  as  the  case  may  be,  who  served  in  the 
army  or  the  navy  of  the  United  States  in  tiie  war  of  the  rebellion, 
or  who  served  in  the  regular  or  volunteer  army  or  the  navy  or  the 
marine  corps  of  the  United  States  during  the  war  with  Spain  or 
during  the  insurrection  in  the  Philippine  islands,  and  who  was 
honorably  discharged  from  such  service.  A  refusal  to  give  such 
leave  of  absence  to  one  entitled  thereto  shall  be  neglect  of  duty. 

Formerly  L.  1895,  ch.  220,  |  1,  as  amM  by  L.  1901,  ch.  26,  |  1, 
and  L.  1902,  ch.  81,  |  1. 

§  64.  Payment  of  expenses  of  pnblie  officers.  Every 
public  officer  who  is  not  allowed  any  compensation  for  his  services 
shall  be  paid  his  actual  expenses  necessarily  incurred  in  the  dis- 
charge of  his  official  duties. 

Formerly  L.  1892,  ch.  681,  {  42. 
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§  65.  Use  of  type'virriters  for  reeordins  public 
records.  The  public  officers  of  the  state  or  of  any  municipal 
corporation  therein  having  charge  of  the  recording  of  public 
records,  papers,  documents  or  matters  required  by  law  to  be  re- 
corded in  their  respective  offices,  are  hereby  authorized  and  em- 
powered to  use  typewriting  machines  for  recording  the  same. 

Formerly  L.  1894,  ch.  166,  |  1. 

§  06.  Persons  havine  custody  of  papers  in  public 
offices  to  search  flies  and  make  transcripts.  A  person, 
having  the  custody  of  the  records  or  other  papers  in  a  public 
office,  within  the  state,  must,  upon  request,  and  upon  payment  of, 
or  offer  to  pay,  the  fees  allowed  by  law,  or,  if  no  fees  are  ex- 
pressly allowed  by  law,  fees  at  the  rate  allowed  to  a  county  derk 
for  a  similar  service,  diligently  search  the  files,  papers,  records, 
and  dockets  in  his  office ;  and  either  make  one  or  more  transcripts 
therefrom,  and  certify  to  the  correctness  thereof,  and  to  the  search, 
or  certify  that  a  document  or  paper,  of  which  the  custody  legally 
belongs  to  him,  can  not  be  found. 

Formerly  Code  Civil  Procedure,  |  961  part. 

§  67.  Fees  of  public  officers.  1.  Each  public  officer  upon 
whom  a  duty  is  expressly  imposed  by  law,  must  execute  the  same 
without  fee  or  reward,  except  where  a  fee  or  other  compensation 
therefor  is  expressly  allowed  by  law. 

2.  An  officer  or  other  person,  to  whom  a  fee  or  other  compensa- 
tion is  allowed  by  law,  for  any  service,  shall  not  charge  or  receive 
a  greater  fee  or  reward,  for  ^at  service,  than  is  so  allowed. 

3.  An  officer,  or  other  person,  shall  not  demand  or  receive  any 
fee  or  compensation,  allowed  to  him  by  law  for  any  service,  un- 
less the  service  was  actually  rendered  by  him;  except  that  an 
officer  may  demand  in  advance  his  fee,  where  he  is,  by  law,  ex- 
pressly directed  or  permitted  to  require  payment  thereof,  before 
rendering  the  service. 

An  officer  or  other  person,  who  violates  either  of  the  provisions 
contained  in  this  section,  is  liable,  in  addition  to  the  punishment 
prescribed  by  law  for  the  criminal  offense,  to  an  action  in  behalf 
of  the  person  aggrieved,  in  which  the  plaintiff  is  entitled  to  treble 
damages. 

Formerly  Code  Civil  Procedure,  |  3280  part,  and  ||  3281,  3282. 

§  68.   Allowance  of  additional  fees  and  expenses. 

Where  an  officer  or  other  person  is  required,  in  the  course  of  a 
duty  imposed  upon  him  by  law,  to  take  an  oath,  to  acknowledge 
an  instrument,  to  cause  an  instrument  to  be  filed  or  recorded,  or 
to  transmit  a  paper  to  another  officer,  he  is  entitled,  in  addition 
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to  the  fees,  or  other  compensation  for  the  service,  prescribed  bj 
law,  to  the  fees  necessarily  paid  by  him,  to  the  officer  who  admin- 
istered the  oath,  or  took  die  acknowledgment,  or  filed  or  recorded 
the  instrument;  and  to  the  expense  of  transmitting  the  paper, 
including  postage,  where  the  transmission  is  lawfully  made 
through  the  post-office. 

Formerly  Code  Civil  Procedure,  |  3291. 

§  68.  Fee  for  administerins  certain  offloial  oatlui 
prohibited.  An  officer  is  not  entitled  to  a  fee,  for  administer* 
ing  the  oath  of  office  to  a  member  of  the  legislature^  to  any  mili- 
tary officer,  to  an  inspector  of  election,  derk  of  the  poll,  or  any 
town  officer;  or  to  more  than  ten  cents,  for  administering  an 
official  oath  to  any  other  officer. 

Formerly  Code  Civil  Procedure,  %  3289. 

§  70.  Accounting  for  fees.  Where  a  public  officer  is  re- 
quired, by  law,  to  keep  an  account  of,  or  to  pay  over,  the  fees  or 
other  moneys,  received  by  him  for  official  services,  he  must  include 
therein  all  sums,  received  by  him,  to  which  he  was  entitled,  bv 
reason  of  any  act,  performed  by  him  in  his  official  capacity; 
whether  the  act  did  or  did  not  pertain  to  his  office,  or  to  the  busi- 
ness thereof. 

Formerly  Code  Civil  Procedure,  8  3286. 

ARTICLE   5 

Delivery  of  Public  Books 

Section  80-  Delivery  of  books  and  papers. 

§  80.  Delivery  of  books  and  papers.  A  public  officer 
may  demand  from  any  person  in  whose  possession  tiiey  may  be, 
a  delivery  to  such  officer  of  the  books  and  papers  belonging  or  ap- 
pertaining to  such  office.  If  such  demand  is  refused,  such  officer 
may  make  complaint  thereof  to  any  justice  of  the  supreme  court 
of  the  district,  or  to  the  county  judge  of  the  county  in  which  the 
person  refusing  resides.  If  such  justice  or  judge  be  satisfied 
that  such  books  or  papers  are  withheld,  he  shall  grant  an  order 
directing  the  person  refusing  to  show  cause  before  him  at  a  time 
specified  therein,  why  he  should  not  deliver  the  same.  At  such 
time,  or  at  any  time  to  which  the  matter  may  be  adjourned,  on 
proof  of  the  due  service  of  the  order,  such  justice  or  judge  shall 
proceed  to  inquire  into  the  circumstances.  If  the  person  charged 
with  withholding  such  books  or  papers  makes  affidavit  before 
such  justice  or  judge  that  he  has  delivered  to  the  officer  all  books 
and  papers  in  his  custody  which,  within  his  knowledge,  or  to  his 
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belief  belong  or  appertain  thereto,  such  proceedings  before  audi 
justice  or  judge  shall  cease,  and  such  person  be  (Uscharged.  If 
the  person  complained  against  shall  not  make  such  oath,  and  it 
appears  that  any  such  books  or  papers  are  withheld  by  him, 
such  justice  or  judge  shall  commit  him  to  the  coxmty  jail  until 
he  delivers  such  books  and  papers,  or  is  otherwise  discharged 
according  to  law.  On  such  commitment,  such  justice  or  judge, 
if  required  by  the  complainant,  shall  also  issue  his  warrant  di- 
rected to  any  sheriff  or  constable,  commanding  him  to  search,  in 
the  daytime,  the  places  designated  therein,  for  such  books  and 
papers,  and  to  bring  them  before  such  justice  or  judge*  If  any 
such  books  and  papers  are  brought  before  him  by  virtue  of  sudi 
warrant,  he  shall  determine  whether  they  appertain  to  such  office, 
and  if  so  shall  cause  them  to  be  delivered  to  the  complainant. 

Formerly  Ck>de  Civil  Procedure^  |  2471 -a. 

ARTICLE  6 

Constractlon;    Laiiv's    Repealed;    When    to 

Take  Effect 

Section  90.  Application  of  chapter. 

91.  Laws  repealed. 

92.  When  to  take  effect. 

§  90.  Application  of  oliapter.  This  chapter  applies  to 
civil  officers  only. 

Formerly  L.  1892,  ch.  681,  |  1  part. 

§  91.  Laws  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
IS  hereby  repealed. 

Formerly  L.  1892,  ch.  681,  |  43. 

§  92.  When  to  take  effeot.  This  chapter  shall  take  effect 
immediately. 

Formerly  L.  1892,  ch.  681,  |  44. 

Schedule  of  Laws  RispEAiiED. 

Revised  Statutes.  •  • .  Part  1,  chapter  5, All 

Revised  Statutes. . . .  Fart  3,  chapter  2^  title  4:,  sections  268-370 

Laws  of  Chapter  Section 

1778 3 All  (1st  Sess.) 

1778 7 All  (1st  Sess.) 

1778 8 6 

1778 12 6,  8 
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Laws  of  Chapter  Section 

1778 '61 :...  All 

1778 47 All 

1778 3 All  (2d  Sess.) 

1779 10 All  (2d  Bess.) 

J779 :..    7 All  (3d  Sess.) 

1780 52 1 

1780 1)2 All 

1781 3G 1 

1783 51.- All 

1787 15 26 

1788 28 All 

1792 G8 2 

1794: 4 All 

1796 56 1,  2,  4,  5,  7 

1798. 36 2 

1801 27 2-4 

1801 33 1-3,  6 

1801 61 14 

1801 113 1-11,  14-17 

1802 81 2 

1803 1 1 

1804 39 4,  5 

1806 3 All 

1809 141 1,  3 

R.L.  1813....   13 All 

R.  L.  1813....  14 3-5 

1814 200 30 

1817 226 All 

1822 184 1,  2 

1822 250 28,  29 

1823 ....  269 29-31 

1824 328 All 

1827 179 8,9 

1828 20 15,  t  5  (2d  Meet.) 

1828 21 1,  fif  100,  238,  424,  661  (2d 

Meet.) 

1829.... 52 3 

1830 36 All 

1830 58 All 

1832 292 3 

1837 436 All 

1847 360 All 

1848 4 All 

107 
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Laws  Repealed. 


Art.6 


Laws  of 

1849... 
1849... 
1850... 
1851... 
180G... 
18C7... 
1873... 
1875... 
1876... 
1880... 
1882... 
1883... 
1883... 
1887... 
1890... 
1892... 
1892... 
1893... 


Chapter 

28... 

46... 
126... 

29... 
629... 
335... 

85... 
397... 
133... 
4... 
216... 
285... 
522... 
372... 
367... 
677... 
681... 
318... 


1894 166 

1894 403 

1895 220 

1896 573 

1897 614 


1898 
1899 
1899 
1901 
1902 


655 
41 

238 
26 
39 


1902 
1902 
1903 
1907 


81 

91 

128 

545 


Code  Civil  Procedure. 


Section 

All 

All 

All 

All 

All 

AU 

All 

All 

All 

All 

All 

All 

All 

All 

All 

24,  last  sentence 

All 

All 

All 

All 

All 

All 

1,  part  providing  that  piiblii 
ofHces  shall  be  kept  open  on  all 
week  days 

All 

All 

All 

All 

1,  part  providing  that  public 
offices  shall  be  kept  open  on  all 
week  days* 

All 

All 

All 

All 

961,  part  relating  to  persons  hav- 
ing custody  of  papers  in  pub- 
lic offices,  except  surrogates, 
county  clerks,  registers  and 
clerks  of  courts;  2471a: 
3:^80,  part  last  two  stutcucc!?; 
32S1,  :32S2,  3286,  3289,  32U1 
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L.  1907,  Ch.  429.  ''An  Act  to  establish  the  public  service 
commissions  and  prescribing;  their  powers  and  duties,  and 
to  provide  for  the  regulation  and  control  of  certain  public 
service  corporations  and  making  an  appropriation  therefor.** 

(Became  a  law  June  6,  1907;  in  eflfect  July  1,  1907.) 

Article  1.  Public  service  commissions;  general  provisions  (§§  1- 

23). 

2.  Provisions  relating  to  railroads,  street  railroads  and 

common  carriers  (§§  25-40). 

3.  Provisions  relating  to  the  powers  of  the  commissions 

in  respect  to  railroads,  street  railroads  and  com- 
mon carriers  (§§  45-60). 

4.  Provisions  relating  to  gas  and  electric  corporations; 

regulation  of  price  of  gas  and  electricity  (§§  65- 

77); 

5.  Commissions    and    offices    abolished;    saving   clause; 

repeal  (§§  80-89). 

ARTICLE  1 

Public  Service  Commissions;  General  Pro- 

Tlslons 

Section     1.  Short  title. 

2.  Definitions. 

3.  Public  service  districts. 

4.  Commissions    established;    appointment;    removal; 

terms  of  office. 

5.  Jurisdiction  of  commissions, 

6.  Counsel  to  the  commissions. 

7.  Secretary  to  the  commissions. 

8.  Additional  officers  and  employees. 

9.  Oath    of    office;    eligibility    of    commissioners    and 

officers. 


Note. —  The  Public  Service  CommissioiiB  Law  was  included  in  tbe  report  of 
the  Board  of  Statutory  Consolidation  as  one  of  the  Consolidated  Laws  and 
passed  by  the  Legislature  but  failed  to  receive  executive  approval.  The  Pu*b- 
lic  Service  Commissions  Law  is  not,  therefore,  one  of  the  Consolidated  Laws, 
but  being  a  general  statute  it  is  here  incorporated. 

[3395] 
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Section  10.  Offices  of  commissions;  meetings;  ofBeial  seal;  sta- 
tionery. 

11.  Quorum;  powers  of  a  commissioner. 

12.  Counsel  to  the  commissions;  duties. 

13.  Salaries  and  expenses. 

14.  Payment  of  salaries  and  expenses. 

15.  Certain  acts  prohibited. 

IG.  Annual  report  of  commissions. 

17.  Certified  copies  of  papers  filed  to  be  evidence. 

18.  Fees  to  be  charged  and  collected  by  the  commissions. 

19.  Attendance  of  witnesses  and  their  fees. 

20.  Practice  before  the  commissions;  immunity  of  wit- 

nesses. 

21.  Court  proceedings;  preference. 

22.  Rehearing  before  commission. 

23.  Service  and  effect  of  orders. 

§  1.  Short  title.  This  chapter  shall  be  known  as  the  pub- 
lic service  commissions  law,  and  shall  apply  to  the  public  serv- 
ices herein  described,  and  to  the  commissions  hereby  created. 

§  2.  Deflnitioiui.  The  term  "commission,"  when  used  in 
this  act,  means  either  public  service  commission,  hereby  created, 
which  by  the  terms  of  this  act  is  vested  with  the  power  or  duty  in 
question. 

The  term  **  commissioner,"  when  used  in  this  act,  means  one  of 
the  members  of  such  commission. 

The  term  "  corporation,"  when  used  in  this  act,  includes  a  ooi^ 
poration,  company,  association  and  joint-stock  association. 

The  word  "  person,"  when  used  in  this  act,  includes  an  individ- 
ual and  a  firm  or  copartnership. 

The  term  "  street  railroad,"  when  used  in  this  act,  includes 
every  railroad  by  whatsoever  power  operated,  or  any  extension  or 
extensions,  branch  or  branches  thereof,  for  public  use  in  the  con- 
veyance of  persons  or  property  for  compensation,  being  mainly 
upon,  along,  above  or  below  any  street,  avenue,  road,  highway, 
bridge  or  public  place  in  any  city,  village  or  town,  and  including 
all  switches,  spurs,  tracks,  right  of  trackage,  subways,  tunnels, 
stations,  terminals  and  terminal  facilities  of  every  kind  used,  oper- 
ated, controlled  or  owned  by  or  in  connection  with  any  such  street 
railroad ;  but  the  said  term  "  street  railroad,"  when  used  in  this 
act,  shall  not  include  a  railroad  constituting  or  used  as  part  of 
a  trunk  line  railroad  system. 

The  term  "railroad,"  when  used  in  this  act,  includes  every 
railroad,  other  than  a  street  railroad,  by  whatsoever  power  operated 
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for  public  use  in  the  conveyance  of  persons  or  property  for  com- 
pensation, with  all  bridges,  ferries,  tunnels,  switches,  spurs,  tracks, 
stations  and  terminal  facilities  of  every  kind  used,  operated,  con- 
trolled or  owned  by  or  in  connection  with  any  such  railroad. 

The  term  "  street  railroad  corporation,'^  when  used  in  this  act, 
includes  every  corporation,  company,  association,  joint-stock  asso- 
ciation, partnership  and  person,  their  lessees,  trustees  or  receivers 
appointed  by  any  court  whatsoever,  owning,  operating,  managing 
or  controlling  any  street  railroad  or  any  cars  or  other  equipment 
used  thereon  or  in  connection  therewith. 

The  term  '^  railroad  corporation,"  when  used  in  this  act,  includes 
every  corporation,  company,  association,  joint-stock  association, 
partnership  and  person,  their  lessees,  trustees  or  receivers  ap- 
pointed by  any  court  whatsoever,  owning,  operating,  managing  or 
controlling  any  railroad  or  any  cars  or  other  equipment  used 
thereon  or  in  connection  therewith. 

The  term  "  common  carrier,"  when  used  in  this  act,  includes 
all  railroad  corporations,  street  railroad  corporations,  express  com- 
panies, car  companies,  sleeping-car  companies,  freight  companies, 
freight-line  companies  and  all  persons  and  associations  of  persons, 
whether  incorporated  or  not,  operating  such  agencies  for  public 
use  in  the  conveyance  of  persons  or  property  within  this  state. 

The  term  "  gas  corporation,"  when  used  in  this  act,  includes 
every  corporation,  company,  association,  joint-stock  association, 
partnership  and  person,  their  lessees,  trustees  or  receivers  ap- 
pointed by  any  court  whatsoever,  owning,  operating,  managing  or 
controlling  any  plant  or  property  for  maniifacturing  and  distrib- 
uting and  selling  for  distribution  or  distributing  illuminating  gas 
(natural  or  manufactured)  for  light,  heat  or  power. 

The  term  "  electrical  corporation,"  when  used  in  this  act,  in- 
cludes every  corporation,  company,  association,  joint  stock  asso- 
ciation, partnership  and. person,  their  lessees,  trustees  or  receiv- 
ers appointed  by  any  court  whatsoever  (other  than  a  railroad  or 
street  railroad  corporation  generating  electricity  for  its  own  use 
exclusively),  owning,  operating,  managing  or  controlling  any  plant 
or  property  for  generating  and  distributing,  or  generating  and 
selling  for  distribution,  or  distributing  electricity  for  light,  heat 
or  power  or  for  the  transmission  of  electric  current  for  such  pur- 
poses. 

The  term  ''transportation  of  property  or  freight,"  when  used 
in  this  act,  includes  any  service  in  connection  with  the  receiving, 
delivery,  elevation,  transfer  in  transit,  ventilation,  refrigeration, 
icing,  storage  and  handling  of  the  property  or  freight  transported. 

The  term  "  municipality,"  when  used  in  this  act,  includes  a  city. 
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village,  town  or  lighting  district,  organized  as  provided  by  a  gen- 
eral or  special  act. 

§  3.  Pnblio  serrioe  distriots.  There  are  hereby  created 
two  public  service  districts,  to  be  known  as  the  first  district  and  the 
second  district.  The  first  district  shall  include  the  counties  of 
New  York,  Kings,  Queens  and  Richmond.  The  second  district 
shall  include  all  other  counties  of  the  state. 


§  4.  Conuniraions  established;  appointment; 
moval;  temui  of  office.  There  shall  be  a  public  service  com- 
mission for  each  district,  and  each  commission  shall  possess  the 
powers  and  duties  hereinafter  specified,  and  also  all  powers  neces- 
sary or  proper  to  enable  it  to  carry  out  the  purposes  of  this  act. 
The  commission  of  the  first  district  shall  consist  of  five  members 
and  the  commission  of  the  second  district  shall  consist  of  five  mem- 
bers, to  be  appointed  by  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  one  of  whom  designated  by  the  governor  shall, 
during  his  term  of  office,  be  the  chairman  of  the  conunission  of 
which  he  is  a  member.  Each  commissioner  shall  be  a  resident  of 
the  district  for  which  he  is  appointed. 

The  governor  may  remove  any  commissioner  for  inefficiency, 
neglect  of  duty  or  misconduct  in  office,  giving  to  him  a  copy  of  the 
charges  against  him,  and  an  opportunity  of  being  publidy  heard 
in  person  or  by  counsel  in  his  own  defense,  upon  not  less  than 
ten  days  notice.  If  such  commissioner  shall  be  removed  the  gov- 
ernor shall  file  in  the  office  of  the  secretary  of  state  a  complete 
statement  of  all  charges  made  against  such  commissioner,  and  his 
findings  thereon,  together  with  a  complete  record  of  the  proceed- 
ings. 

Of  the  members  of  the  commission  in  each  district  first  ap- 
pointed hereunder,  one  shall  hold  office  until  February  first,  nine- 
teen hundred  and  nine,  one  until  February  first,  nineteen  hundred 
and  ten,  one  until  February  first,  nineteen  hundred  and  eleven,  one 
until  February  first,  nineteen  hundred  and  twelve,  and  one  until 
February  first,  nineteen  hundred  and  thirteen ;  the  term  of  office 
of  each  commissioner  so  appointed  shall  begin  on  the  first  day 
of  July,  nineteen  hundred  and  seven.  Upon  the  expira- 
tion of  each  of  such  terms,  the  term  of  office  of  each  commissioner 
thereafter  appointed  shall  be  five  years  from  the  first  of  Februaiy. 
Vacancies  shall  be  filled  by  appointment  for  the  unexpired  term. 

§  5.  Jurisdiction  of  commissions.  The  jurisdiction, 
supervision,  powers  and  duties  of  the  public  service  commission  in 
ihe  first  district  shall  extend  under  this  act: 
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1.  To  railroads  and  street  railroads  lying  exclusively  within 
that  district,  and  to  the  persons  or  corporations  owning,  leasing, 
operating  or  controUingjthe  same. 

2.  To  street  railroads  any  portion  of  whose  lines  lies  within  that 
district,  to  all  transportation  of  persons  or  property  thereon  within 
that  district  or  from  a  point  within  either  district  to  a  point  within 
the  other  district,  and  to  the  persons  or  corporations  owning,  operat- 
ing, controlling  or  leasing  the  said  street  railroads ;  provided,  how- 
ever, that  the  conunission  for  the  second  district  shall  have  juris- 
diction over  such  portion  of  the  lines  of  said  street  railroads  as  lies 
within  the  second  district,  and  over  the  persons  or  corporations 
owning,  operating,  controlling  or  leasing  the  same,  so  far  as  con- 
cerns the  construction,  maintenance,  equipment,  terminal  facilities 
and  local  transportation  facilities  of  said  street  railroads  within 
the  second  district. 

3.  To  such  portion  of  the  lines  of  any  other  railroad  as  lies 
within  that  district,  and  to  the  person  or  corporation  owning,  leas- 
ing, operating  or  controlling  the  same,  so  far  as  concerns  the  con- 
struction, maintenance,  equipment,  terminal  facilities  and  local 
transportation  facilities,  and  local  transportation  of  persons  or 
property  within  that  district 

4.  To  any  common  carrier  operating  or  doing  business  exclu- 
sively within  that  district. 

6.  To  the  manufacture,  sale  or  distribution  of  gas  and  electric- 
ity for  light,  heat  and  power  in  said  district,  and  to  the  persons 
or  corporations  owning,  leasing,  operating  or  controlling  the  same. 

6.  And  in  addition  thereto,  the  commission  in  the  first  district 
shall  have  and  exercise  all  powers  heretofore  conferred  upon  the 
board  of  rapid  transit  railroad  commissioners  under  chapter  four 
of  the  laws  of  eighteen  hundred  and  ninety-one,  entitled  "An  act 
to  provide  for  rapid  transit  railways  in  cities  of  over  one  million 
inhabitants,"  and  the  acts  amendatory  thereto. 

All  jurisdiction,  supervision,  powers  and  duties  under  this  act 
not  specifically  granted  to  the  public  service  commission  of  the 
first  district  shall  be  vested  in,  and  be  exercised  by,  the  public 
service  commission  of  the  second  district,  including  the  regula- 
tion and  control  of  all  transportation  of  persons  or  property,  and 
the  instrumentalities  connected  with  such  transportation,  on  any 
railroad  other  than  a  street  railroad  from  a  point  within  either 
district  to  a  point  within  the  other  district. 

§  6.  Counsel  to  the  eonunissions.  Each  commission 
shall  appoint  as  counsel  to  the  commission  an  attorney  and  coun- 
sel or-at-law  of  the  state  of  New  York,  who  shall  hold  office  during 
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the  pleasure  of  the  commission.  Each  counsel  to  the  commission 
shall,  subject  to  the  approval  of  the  commission,  have  the  power 
to  appoint,  and  at  pleasure  remove,  attorneys  and  coimselors-at- 
law,  to  assist  him  in  the  performance  of  his  duties,  and  also  to  em- 
ploy and  remove  stenographers  and  process-servers. 

§  7«  Secretary  to  the  oomnLiflsions.  Each  commission 
shall  have  a  secretary  to  be  appointed  by  it  and  to  hold  office  during 
its  pleasure.  It  shall  be  the  duty  of  the  secretary  to  keep  a  full 
and  true  record  of  all  proceedings  of  the  commission,  of  all  books, 
maps,  documents  and  papers  ordered  filed  by  the  commission  and 
of  all  orders  made  by  a  commissioner  and  of  all  orders  made  by 
the  commission  or  approved  and  confirmed  by  it  and  ordered  filed, 
and  he  shall  be  responsible  to  the  commission  for  the  safe  custody 
and  preservation  of  all  such  documents  at  its  office.  Under  the 
direction  of  the  commission  the  secretary  shall  have  general 
charge  of  its  office,  superintend  its  clerical  business  and  perform 
such  other  duties  as  the  commission  may  prescribe.  He  shall 
have  power  and  authority  to  administer  oaths  in  all  parts  of  the 
state,  so  far  as  the  exercise  of  such  power  is  properly  incidental 
to  the  performance  of  his  duty  or  that  of  the  commission.  The 
secretary  shall  designate,  from  time  to  time,  one  of  the  clerks 
appointed  by  the  commission  to  perform  the  duties  of  secretary 
during  his  absence  and,  during  such  time,  the  clerk  so  designated 
shall  at  the  office  possess  the  powers  of  the  secretary  of  the  com- 
mission. 

§  8.  Additional  officers  and  employees.  Each  com- 
mission shall  have  power  to  employ,  during  its  pleasure,  such  offi- 
cers, clerks,  inspectors,  experts  and  employees  as  it  may  deem  to  be 
necessary  to  carry  out  the  provisions  of  this  act,  or  to  perform 
the  duties  and  exercise  the  powers  conferred  by  law  upon  the 
commission. 

§  9.  Oath  of  office ;  eligibility  oT  conunissioners  and 
officers.  Each  commissioner  and  each  person  appointed  to  office 
by  a  commission  or  by  counsel  to  a  commission  shall,  before  enter- 
ing upon  the  duties  of  his  office,  take  and  subscribe  the  constitu- 
tional oath  of  office.  No  person  shall  be  eligible  for  appointment 
or  shall  hold  the  office  of  commissioner  or  be  appointed  by  a 
commission  or  by  counsel  to  a  commission  to,  or  hold,  any  office 
or  position  under  a  commission,  who  holds  any  official  relation 
to  any  common  carrier,  railroad  corporation,  street  railroad  cor- 
poration, gas  corporation  or  electrical  corporation  subject  to  the 
provisions  of  this  act,  or  who  owns  stocks  or  bonds  therein. 
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§  10.  Offices  of  commissions;  meetings;  official  seal; 
stationery,  etc.  1.  The  principal  oflSce  of  the  commission  of 
the  first  district  shall  be  in  the  borough  of  Manhattan,  city  of  New 
York ;  and  the  office  of  the  second  district  shall  be  in  the  city  of 
Albany,  in  rooms  designated  by  the  trustees  of  public  buildings. 
Each  commission  shall  hold  stated  meetings  at  least  once  a  month 
during  the  year  at  its  office.  Each  shall  have  an  official  seal  to 
be  fumisned  and  prepared  by  the  secretary  of  state  as  provided 
by  law.  The  offices  shall  be  supplied  with  all  necessary  books, 
maps,  charts,  stationery,  office  furniture,  telephone  and  telegraph 
connections  and  all  other  necessary  appliances,  to  be  paid  for  in 
the  same  manner  as  other  expenses  authorized  by  this  act. 

2.  The  offices  of  each  commission  shall  be  open  fior  business 
between  the  hours  of  eight  o'clock  in  the  morning  and  eleven 
o'clock  at  night  every  day  in  the  year,  and  one  or  more  responsible 
persons,  to  be  designated  by  the  commission  or  by  the  secretary 
under  the  direction  of  the  commission,  shall  be  on  duty  at  all 
times  in  immediate  charge  thereof. 

§  11.  Qnomni;  po-wem  of  a  commissioner.  A  major- 
ity of  the  commissioners  shall  constitute  a  quorum  for  the  trans- 
action of  any  business,  for  the  performance  of  any  duty  or  for  the 
exercise  of  any  power  of  the  commission,  and  may  hold  meetings 
of  the  commission  at  any  time  or  place  within  the  state.  Any  in- 
vestigation, inquiry  or  hearing  which  either  commission  has  power 
to  undertake  or  to  hold  may  be  tmdertaken  or  held  by  or  Jbefore 
any  commissioner.  All  investigations,  inquiries,  hearings  and  de- 
cisions of  a  commissioner  shall  be  and  be  deemed  to  be  the  investi- 
gations, inquiries,  hearings  and  decisions  of  the  commission  and 
every  order  made  by  a  commissioner,  when  approved  and  con- 
firmed by  the  commission  and  ordered  filed  in  its  office,  shall  be  and 
be  deemed  to  be  the  order  of  the  commission. 

§  12.  Counsel  to  the  commissions;  duties.  It  shall  be 
the  duty  of  counsel  to  a  commission  to  represent  and  appear  for  the 
people  of  the  state  of  New  York  and  the  commission  in  all  actions 
and  proceedings  involving  any  question  under  this  act,  or  under 
or  in  reference  to  any  act  or  order  of  the  commission,  and,  if 
directed  to  do  so  by  the  commission,  to  intervene,  if  possible, 
in  any  action  or  proceeding  in  which  any  such  question  is  in- 
volved; to  commence  and  prosecute  all  actions  and  proceedings 
directed  or  authorized  by  the  commission,  and  to  expedite  in  every 
way  possible  final  determination  of  all  such  actions  and  proceed- 
ings ;  to  advise  the  commission  and  each  commissioner  when  so  re- 
quested in  regard  to  all  matters  in  connection  with  tiie  powers  and 
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duties  of  the  commission  and  of  the  members  thereof,  and  gen- 
erally to  perform  all  duties  and  services  as  attorney  and  counsel  to 
the  commission  which  the  commission  may  reasonably  require  of 
him. 

.  §  13.  Salaries  and  expenses.  The  annual  salary  of  each 
commissioner  shall  be  fifteen  thousand  dollars  ($15,000).  The 
annual  salary  of  counsel  to  a  commission  shall  be  ten  thousand  dol- 
lars ($10,000).  The  annual  salary  of  a  secretary  to  a  commissioL 
shall  be  six  thousand  dollars  ($G,000).  All  officers,  clerks,  in- 
spectors, experts  and  employees  of  a  commission,  and  all  personf» 
appointed  by  the  counsel  to  a  commission,  shall  receive  the  com- 
pensation fixed  by  the  commission. 

The  commissioners,  counsel  to  the  commission  and  the  secretary, 
and  their  officers,  clerks,  inspectors,  experts  and  other  employees, 
shall  have  reimbursed  to  them  all  actual  and  necessary  travelin*; 
and  other  expenses  and  disbursements  incurred  or  made  by  them 
in  the  discharge  of  their  official  duties. 

§  14.  Payment  of  salaries  and  expenses.  1.  The  sala- 
ries of  the  commissioners,  the  counsel  to  the  commission,  and  the 
secretary  to  the  commission  in  the  first  district  shall  be  audited  an«I 
allowed  by  the  state  comptroller,  and  paid  monthly  by  the  stale 
treasurer  upon  the  order  of  the  comptroller  out  of  the  funds  pro- 
vided therefor.  All  other  salaries  and  expenses  of  the  commission 
of  the  first  district  shall  be  audited  and  paid  as  follows :  The  board 
of  estimate  and  apportionment  of 'the  city  of  New  York,  or  other 
board  or  public  body  on  which  is  imposed  the  duty  and  in  which 
is  vested  the  power  of  making  appropriations  of  public  moneys 
for  the  purposes  of  the  city  government  shall,  from  time  to  time,  on 
requisition  duly  made  by  the  public  service  commission  of  the  first 
district,  appropriate  such  sum  or  sums  of  money  as  may  be  requi- 
site and  necessary  to  enable  it  to  do  and  perform,  or  cause  to  be 
done  and  performed,  the  duties  in  this  or  in  any  other  act  pre- 
scribed, and  to  provide  for  the  expenses  and  the  compensation  of 
the  employees  of  such  commission,  and  such  appropriation  shall  be 
made  forthwith  upon  presentation  of  a  requisition  from  the  said 
commission,  which  shall  state  the  purposes  for  which  such  moneys 
are  required  by  it.  In  case  the  said  board  of  estimate  and 
apportionment,  or  such  other  board  or  public  body,  fail  to 
appropriate  such  amount  as  the  said  commission  deems  re- 
quisite and  necessary,  the  said  commission  may  apply  to  the  ap- 
pellate division  of  the  supreme  court  in  the  hrst  department,  on 
notice  to  the  board  of  estimate  and  apportionment  or  such  other 
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board  or  public  body  aforesaid,  to  determine  what  amount  shall 
be    appropriated    for    the    purposes    so    required    and    the    de- 
cision of  said  appellate  division  shall  be  final  and  conclusive; 
a^d  the  city  shall  not  be  liable  for  any  indebtedness  incurred  by 
the  said  commission  in  excess  of  such  appropriation  or  appropria- 
tions.    It  shall  be  the  duty  of  the  auditor  and  comptroller  of  said 
city,  after  such  appropriation  shall  have  been  duly  made,  to  audit 
and    pay    the    proper    expenses    and    compensation    of   the    em- 
ployees of  said  commission  other  than  its  counsel  and  secretary, 
upon  vouchers  therefor,  to  be  furnished  by  the  said  commission, 
which   payments   shall   be  made   in   like   manner   as   payments 
are    now    made    by    the  auditor,    comptroller    or    other    public 
officers   of  claims   against   and    demands   upon   such  city;   and 
for  the  purpose  of  providing  funds  with  which  to  pay  the  said 
sums,  the  comptroller  or  other  chief  financial  officer  of  said  city,  is 
hereby  authorized  and  directed  to  issue  and  sell  revenue  bonds  of 
such  city  in  anticipation  of  receipt  of  taxes  and  out  of  the  pro- 
ceeds of  such  bonds  to  make  the  payments  in  this  section  required 
to  be  made.     The  amount  necessary  to  pay  the  principal  and  in- 
terest of  such  bonds  shall  be  included  in  the  estimates  of  moneys 
necessary    to    be    raised    by    taxation    to    carry    on    the    busi- 
ness of  said  city,  and  shall  be  made  a  part  of  the  tax    levy 
for  the  year  next  following  the  year  in  which  such  appropria- 
tions are  made.     The  commission  may  provide  that  all  or  any 
portion  of  the  expenses  so  incurred  and  paid  by  said  city  as  in 
this  section  provided,  and  for  which  said  city  shall  be  liable, 
shall  be  repaid,  with  interest,  by  the  bidder  or  bidders  at  the 
public  sale  of  the  rights,  privileges  and  franchises,  as  provided 
in  chapter  four  of  the  laws  of  eighteen  hundred   and  ninety- 
one,  entitled  "An  act  to  provide  for  rapid  transit  railways  in 
cities  of  over  one  million  inhabitants,"  and  the  acts  amendatory 
thereto.    The  said  comptroller  shall  pay  the  proper  salaries  and  the 
expenses  of  the  said  commission  upon  its  requisition,  for  the  re- 
mainder of  the  fiscal  year  after  this  act  shall  take  effect,  from 
any  funds  that  may  have  been  heretofore  appropriated  for  the 
board  of  rapid  transit  railroad  commissioners,  which  appropria- 
tion is  hereby  transferred  to  the  credit  of  the  public  service  com- 
mission of  the  first  district.    In  case  the  said  appropriation  shall 
not  be  sufficient  to  meet  such  salaries  and  expenses,  the  comptroller 
of  said  city  is  hereby  authorized  and  directed  to  issue  and  sell 
revenue  bonds  of  said  city,  in  anticipation  of  receipt  of  taxes,  as 
hereinbefore  provi<Io<l. 

2.  All  salaries  and  oxponsos  of  the  commission  in  the  second 
district  shall  be  audited  and  allowed  by  the  state  comptroller  and 
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paid  monthly  by  the  state  treaaurer  upon  the  order  of  the  comp- 
troller, out  of  the  funds  provided  therefor. 

§  15*  Certain  acts  prohibited.  Every  commissioner, 
counsel  to  a  commission,  the  secretary  of  a  commission,  and  every 
person  employed  or  appointed  to  office,  either  by  a  commission  or 
by  the  counsel  to  a  commission,  is  hereby  forbidden  and  prohibited 
to  solicit,  suggest,  request  or  recommend,  directly  or  indirectly,  to 
any  common  carrier,  railroad  corporation  or  street  railroad  corpo- 
ration, or  to  any  officer,  attorney,  agent  or  employee  thereof,  the 
appointment  of  any  person  to  any  office,  place,  position  or 
employment.  And  every  common  carrier,  railroad  corporation, 
street  railroad  corporation,  gas  corporation  and  electrical  corpora- 
tion and  every  officer,  attorney,  agent  and  employee  thereof,  is 
hereby  forbidden  and  prohibited  to  offer  to  any  commissioner,  to 
counsel  to  a  commission,  to  the  secretary  thereof,  or  to  any  person 
employed  by  a  commission  or  by  the  counsel  to  a  commission,  any 
office,  place,  appointment  or  position,  or  to  offer  or  give  to  any 
commissioner,  to  counsel  to  a  commission,  to  the  secretary  thereof, 
or  to  any  officer  employed  or  appointed  to  office  by  the  commis- 
sion or  by  the  counsel  to  the  commission,  any  free  pass  or  trans- 
portation or  any  reduction  in  fare  to  which  the  public  generally 
are  not  entitled  or  free  carriage  for  freight  or  property  or  aiiv 
present,  gift  or  gratuity  of  any  kind.  If  any  commissioner,  coun 
sel  to  a  commission,  the  secretary  thereof  or  any  person  em- 
ployed or  appointed  to  office  by  a  commission  or  by  counsel  to  a 
commission,  shall  violate  any  provision  of  this  section  he  shall  ho 
removed  from  the  office  held  by  him.  Every  commissioner, 
counsel  to  the  commission,  the  secretary  thereof  and  every  person 
employed  or  appointed  to  office  by  the  commission  or  by  counsel 
to  the  commission,  shall  be  and  be  deemed  to  be  a  public  officer. 

§  16.  Annual  report  of  coniniissions.  AH  proceedings 
of  each  commission  and  all  documents  and  records  in  its  posses- 
sion shall  be  public  records,  and  each  commission  shall  make  an 
annual  report  to  the  legislature  on  or  before  the  second  Monday  of 
January  in  each  year,  v^hich  shall  contain  copies  of  all  orders 
issued  by  it,  and  any  information  in  the  possession  of  the  commis- 
sion which  it  shall  deem  of  value  to  the  legislature  and  the  people 
of  the  state.  Five  hundred,  copies  of  each  report,  together  with 
abstracts  of  the  reports  to  such  commission  of  common  carriers, 
railroad  corporations  and  street  railroad  corporations,  and  gas 
and  electrical  corporatious,  in  addition  to  the  regular  number  pre- 
scribed by  law,  shall  be  printed  as  a  public  document  of  the  state, 
bound  in  cloth,  for  the  use  of  the  commissioners  and  to  be  dis- 
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tributed  by  them  in  their  discretion  to  railroad,  street  railroad,  gas 
and  dectrical  corporations  and  other  persons  interested  therein. 

§  17.  Certified  copies  of  papers  filed  to  be  evidence. 

Copies  of  all  official  documents  and  orders  filed  or  deposited  ac- 
cording to  law  in  the  office  of  either  commission,  certified  by  a  com- 
missioner or  by  the  secretary  of  the  commission  to  be  true  copies 
of  the  originals,  under  the  official  seal  of  the  commission^  shall  be 
evidence  in  like  manner  as  the  originals. 

§  18.  Fees  to  be  charsed  and  collected  by  the  com- 
missions. Each  commission  shall  charge  and  collect  the  fol- 
lowing fees :  For  copies  of  papers  and  records  not  required  to  be 
certified  or  otherwise  authenticated  by  the  commission,  ten  cents 
for  each  folio ;  for  certified  copies  of  official  documents  and  orders 
filed  in  its  ofBce,  fifteen  cents  for  each  folio,  and  one  dollar  for 
every  certificate  under  seal  aflBxed  thereto;  for  certifying  a  copy 
of  any  report  made  by  a  corporation  to  the  commission,  two  dol 
lars;  for  each  certified  copy  of  the  annual  report  of  the  commis- 
sion, one  dollar  and  fifty  cents;  for  certified  copies  of  evidence 
and  proceedings  before  the  commission,  fifteen  cents  for  each  folio. 
No  fees  shall  be  charged  or  collected  for  copies  of  papers,  records 
or  official  documents,  furnished  to  public  officers  for  use  in  their 
official  capacity,  or  for  the  annual  reports  of  the  commission  in 
the  ordinary  course  of  distribution.  All  fees  charged  and  collected 
by  the  commission  of  the  first  district  shall  belong  to  the  city  of 
New  York,  and  shall  be  paid  monthly,  accompanied  by  a  detailed 
statement  thereof,  into  the  treasury  of  the  city  to  the  credit  of 
the  general  fund,'  and  all  fees  charged  and  collected  by  the  com- 
mission of  the  second  district  shall  belong  to  the  people  of  the 
state,  and  shall  be  paid  monthly,  accompanied  by  a  detailed  state- 
ment thereof,  into  the  treasury  of  the  state  to  the  credit  of  the 
general  fund. 

§  19.  Attendance  of  nvltnesses  and  their  fees.  1.  AH 

subpcenas  shall  be  signed  and  issued  by  a  commissioner  or  by  the 
secretary  of  a  commission  and  may  be  served  by  any  person  of 
full  age.  The  fees  of  witnesses  required  to  attend  before  a 
commission,  or  a  commissioner,  shall  be  two  dollars  for  each  day's 
attendance,  and  five  cents  for  every  mile  of  travel  by  the  nearest 
generally  traveled  route  in  going  to  and  from  the  place  where  at- 
tendance of  the  witness  is  required,  such  fees  to  be  paid  when  tha 
witness  is  excused  from  further  attendance;  and  the  disbursement** 
made  in  the  payment  of  such  fees  shall  be  audited  and  paid  in  the 
first  district  in  the  same  manner  provided  for  the  payment  of 
izpenses  of  the  commiNion* 
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2.  If  a  person  subpoenaed  to  attend  before  a  commission,  er 
a  commissioner  fails  to  obey  the  command  of  such  subpoena, 
without  reasonable  cause,  or  if  a  person  in  attendance  before  a 
commission,  or  conunissioner,  shall,  without  reasonable  eauae,  i^ 
fuse  to  be  sworn  or  to  be  examined  or  to  answer  a  question  or  to 
produce  a  book  or  papers,  when  ordered  so  to  do  by  the  commia- 
sion,  or  a  commissioner,  or  to  subscribe  and  swear  to  his  depositioai 
after  it  has  been  correctly  reduced  to  writing,  he  shall  be  gojltj 
of  a  misdemeanor  and  may  be  prosecuted  therefor  in  any  court  of 
competent  criminal  jurisdiction. 

If  a  person  in  attendance  before  a  commission  or  a  commis- 
sioner refuses  without  reasonable  cause  to  be  examined  or  to 
answer  a  legal  and  pertinent  question  or  produce  a  book  or  paper, 
when  ordered  so  to  do  by  a  commission  or  a  commissioner,  the 
commission  may  apply  to  any  justice  of  the  supreme  court  upon 
proof  by  affidavit  of  the  facts  for  an  order  returnable  in  not 
less  than  two  nor  more  than  five  days  directing  such  person  to 
show  cause  before  the  justice  who  made  the  order,  or  any  other 
justice  of  the  supreme  court,  why  he  should  not  be  committed 
to  jail;  upon  tho  return  of  such  order  the  justice  before  whom 
the  matter  shall  come  on  for  hearing  shall  examine  under  oath 
such  person  whose  testimony  may  be  relevant,  and  such  person 
shall  be  given  an  opportunity  to  be  heard;  and  if  the  justice 
shall  determine  that  such  person  has  refused  without  reasonable 
cause  or  legal  excuse  to  be  examined,  or  to  answer  a  legal  and 
pertinent  question,  or  to  produce  a  book  or  paper  which  he  was 
ordered  to  bring,  he  may  forthwith,  by  warrant,  commit  the 
offender  to  jail,  there  to  remain  until  he  submits  to  do  the  act 
which  he  was  so  required  to  do  or  is  discharged  according  to  law. 

§  20.  Practice  before  the  commissloiis;  Immunity 
of  ivitnesses.  All  hearings  before  a  commission  or  a  commis- 
sioner, shall  be  governed  by  rules  to  be  adopted  and  prescribed 
by  the  commission.  And  in  all  investigations,  inquiries  or  hear- 
ings the  commission,  or  a  commissioner,  shall  not  be  bound  by 
the  technical  rules  of  evidence.  No  person  shall  be  excused  from 
testifying  or  from  producing  any  books  or  papers  in  any  investi- 
gation or  inquiry  by  or  upon  any  hearing  before  a  commission 
or  any  commissioner,  when  ordered  to  do  so  by  the  commission, 
upon  the  ground  that  the  testimony  or  evidence,  books  or  docu- 
ments required  of  him  may  tend  to  incriminate  him  or  subject 
him  to  penalty  or  forfeiture,  but  no  person  shall  be  prosecuted, 
j)Miiished  or  subjected  to  any  penalty  or  forfeiture  for  or  on  ao- 
cuuut  of  any  act,  transaction,  matter  or  thing  conoeming  whieb 
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he  shall  under  oath  have  testified  or  produced  documentary  evi- 
dence; provided,  however,  that  no  person  so  testifying  shall 
be  exempt  from  prosecution  or  punishment  for  any  perjury  com- 
mitted by  him  in  his  testimony.  Nothing  herein  contained  is 
intended  to  give,  or  shall  be  construed  as  in  any  manner  giving 
unto  any  corporation  immunity  of  any  kind. 

§  21.  Court  proceedings;  preferences*  AH  actions  and 
proceedings  under  this  act,  and  all  actions  and  proceedings  com- 
menced or  prosecuted  by  order  of  either  commission,  and  all 
actions  and  proceedings  to  which  either  commission  or  the  people 
of  the  state  of  Xew  York  may  be  parties,  and  in  which  any  ques- 
tion arises  under  this  act  or  under  the  railroad  law,  or  under 
or  concerning  any  order  or  action  of  the  commission,  shall  be 
preferred  over  all  other  civil  causes  except  election  causes  in  all 
courts  of  the  state  of  New  York. and  shall  be  heard  and  deter- 
mined in  preference  to  all  other  civil  business  pending  therein 
excepting  election  causes,  irrespective  of  position  on  the  calendar. 
The  same  preference  shall  be  granted  upon  application  of  counsel 
to  the  commission  in  any  action  or  proceeding  in  which  he  may  be 
allowed  to  intervene. 

§  22.  Rehearing  before  commission.  After  an  order 
has  been  made  by  a  commission  any  party  interested  therein  may 
apply  for  a  rehearing  in  respect  to  any  matter  determined  therein, 
and  the  commission  may  grant  and  hold  such  a  rehearing  if  in  its 
judgment  sufficient  reason  therefor  be  made  to  appear;  if  a  re- 
hearing shall  be  granted,  the  same  shall  be  determined  by  the  com- 
mission within  thirty  days  after  the  same  shall  be  finally  sub- 
mitted. An  application  for  such  a  rehearing  shall  not  ex- 
cuse any  common  carrier,  railroad  corporation  or  street  railroad 
corporation  from  complying  with  or  obeying  any  order  or  any 
requirement  of  any  order  of  the  commission,  or  operate  in  any 
manner  to  stay  or  postpone  the  enforcement  thereof  except  as 
the  commission  may  by  order  direct.  If,  after  such  rehearing 
and  a  consideration  of  the  facts,  including  those  arising  since 
the  making  of  the  order,  the  commission  shall  be  of  opinion  that 
the  original  order  or  any  part  thereof  is  in  any  respect  unjust  or 
unwarranted,  the  commission  may  abrogate,  change  or  modify 
the  same.  An  order  made  after  any  such  rehearing  abrogating, 
changing  or  modifying  the  original  order  shall  have  the  same 
force  and  effect  as  an  original  order  but  shall  not  affect  any  right 
or  the  enforcement  ef  any  right  arising  from  or  by  virtue  of  ti^ 
eriginal  Qxdvwi 
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§  23.  Service  and  effect  of  orders.  Every  order  of  a 
commission  shall  be  served  upon  every  person  or  corporation  to 
be  affected  thereby,  either  by  personal  delivery  of  a  certified  copy 
thereof,  or  by  mailing  a  certified  copy  thereof,  in  a  sealed  pack- 
age with  postage  prepaid,  to  the  person  to  be  affected  thereby  or, 
in  the  case  of  a  corporation,  to  any  officer  or  agent  thereof  upon 
whom  a  summons  may  be  served  in  accordance  with  the  provi- 
sions of  the  code  of  civil  procedure.  It  shall  be  the  duty  of  every 
person  and  corporation  to  notify  the  commission  forthwith,  in 
writing,  of  the  receipt  of  the  certified  copy  of  every  order  so 
served,  and  in  the  case  of  a  corporation  such  notification  must  be 
signed  and  acknowledged  by  a  person  or  officer  duly  authorized 
by  the  corporation  to  admit  siich  service.  Within  a  time  speci- 
fied in  the  order  of  the  commission  every  person  and  corporation 
upon  whom  it  is  served  must  if  so  required  in  the  order  notify  the 
commission  in  like  manner  whether  the  terms  of  the  order  are 
accepted  and  will  be  obeyed. 

Every  order  of  a  commission  shall  take  effect  at  a  time  therein 
specified  and  shall  continue  in  force  for  a  period  therein  desig- 
nated unless  earlier  modified  or  abrogated  by  the  commission  or 
unless  such  order  be  unauthorized  by  this  or  any  other  act  or  be  in 
violation  of  a  provision  of  the  constitution  of  the  state  or  of  the 
United  States. 

ARTICLE  3 

ProTisions   Relatlngr   to   Railroads,    Street 
Railroads  and  Common  Carriers 

Section  26.  Application  of  article. 

26.  Adequate  service ;  just  and  reasonable  charges. 

27.  Switch  and  side-track  connections;  poweraof  conmiia- 

sions. 

28.  Tariff  schedules;  publication. 

29.  Changes  in  schedule;  notice  required. 

80.  Concurrence  in  joint  tariffs ;  contracts,  agreements  or 

arrangements  between  any  carriers. 

81.  Unjust  discrimination, 
B2.  Unreasonable  preference. 

83.  Transportation  prohibited  until  publication  of  sched- 
ules; rates  as  fixed  to  be  charged;  passes  pro- 
hibited. 

34.  False  billing,  etc.,  by  carrier  or  shipper. 

35.  Discrimination  prohibited;  connecting  linea. 

36.  Long  and  short  haulf 
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Section  37.  Distribution  of  cars. 

38.  Liability  for  damage  to  property  in  transit. 

89.  Continuous  carriage. 

40.  Liability  for  loss  or  damage  by  violation  of  this  act. 

§  25.  Application  of  article.  The  provisions  of  this 
article  shall  apply  to  the  transportation  of  passengers,  freight  or 
property,  from  one  point  to  another  within  the  state  of  New  York, 
and  to  any  common  carrier  performing  such  service. 

§  26.  Safe  and  adequate  service;  just  and  reason- 
able charges.  Every  corporation,  person  or  common  carrier 
performing  a  service  designated  in  the  preceding  section,  shall 
furnish,  with  respect  thereto,  such  service  and  facilities  as  shall 
bo  safe  and  adequate  and  in  all  respects  just  and  reasonable.  All 
charges  made  or  demanded  by  any  such  corporation,  person  or 
common  carrier  for  the  transportation  of  passengers,  freight  or 
property  or  for  any  service  rendered  or  to  be  rendered  in  connec- 
tion therewith,  as  defined  in  section  two  of  this  act,  shall  be  just 
and  reasonable  and  not  more  than  allowed  by  law  or  by  order  of 
the  commission  having  jurisdiction  and  made  as  authorized  by 
this  act.  Every  unjust  or  unreasonable  charge  made  or  de- 
manded for  any  such  service  or  transportation  of  passengers, 
freight  or  property  or  in  connection  therewith  or  in  excess  of 
that  allowed  by  law  or  by  order  of  the  commission  is  prohibited. 

§  27.  Swltcli  and  side  track  connections;  powers  of 
conunlsslons.  1.  A  railroad  corporation,  upon  the  applica- 
tion of  any  shipper  tendering  traffic  for  transportation,  shall  con- 
struct, maintain  and  operate  upon  reasonable  terms  a  switch 
connection  or  connections  with  a  lateral  line  of  railroad  or  private 
sidetrack  owned,  operated  or  controlled  by  such  shipper,  and  shall, 
upon  the  application  of  any  shipper,  provide  upon  its  own  prop- 
erty a  sidetrack  and  switch  connection  with  its  line  of  railroad, 
whenever  such  sidetrack  and  switch  connection  is  reasonably  pracr 
ticable,  can  be  put  in  with  safety  and  the  business  therefor  is 
sufficient  to  justify  the  same. 

2.  If  any  railroad  corporation  shall  fail  to  install  or  operate  any 
such  switch  connection  with  a  lateral  line  of  railroad  or  any  such 
side-track  and  switch  connection  as  aforesaid,  after  written  appli- 
cation therefor  has  been  made  to  it,  any  corporation  or  person  in- 
terested may  present  the  facts  to  the  commission  having  jurisdic- 
tion by  written  petition,  and  the  commission  shall  investigate  the 
matters  stated  in  such  petition,  and  give  such  hearing  thereon  ss 
it  may  dscm  nsostt arjr  9T  propsr*     If  th«  «ommiMioii  be  of  opiii- 
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ion  that  it  is  safe  and  practicable  to  have  a  connection^  substan- 
tially as  prayed  for,  established  or  maintained,  and  that  the 
business  to  be  done  thereon  justifies  the  construction  and  mainte- 
nance thereof,  it  shall  make  an  order  directing  the  construction 
and  establishment  thereof,  specifying  the  reasonable  compensation 
to  be  paid  for  the  construction,  establishment  and  maintenance 
thereof,  and  may  in  like  manner  upon  the  application  of  the  rail- 
road corporation  order  the  discontinuance  of  such  switch 
connection. 

§  28.  Tariff  schedules;  publicatloii.  Every  common 
carrier  shall  file  with  the  commission  having  jurisdiction  and  shall 
print  and  keep  open  to  public  inspection  schedules  showing  the 
rates,  fares  and  charges  for  the  transportation  of  passengers  and 
property  within  the  state  between  each  point  upon  its  route  and 
all  other  points  thereon;  and  between  each  point  upon  its  route 
and  all  points  uj^on  every  route  leased,  operated  or  controlled  by 
it;  and  between  each  point  on  its  route  or  upon  any  route  leased, 
operated  or  controlled  by  it  and  all  points  upon  the  route  of 
any  other  common  carrier,  whenever  a  through  route  and  joint 
rate  shall  have  been  established  or  ordered  between  any  two  such 
points.  If  no  joint  rate  over  a  through  route  has  been  estab- 
lished, the  several  carriers  in  such  through  route  shall  file,  print 
and  keep  open  to  public  inspection,  as  aforesaid,  the  separately 
established  rates,  fares  and  charges  applied  to  the  through  trans- 
portation. The  schedules  printed  as  aforesaid  shall  plainly  state 
the  places  between  which  property  and  passengers  will  be  carried, 
and  shall  also  contain  the  classification  of  passengers,  freight  or 
property  in  force,  and  shall  also  state  separately  all  terminal 
charges,  storage  charges,  icing  charges,  and  all  other  charges  which 
the  commission  may  require  to  be  stated,  all  privileges  or  facilities 
granted  or  allowed,  and  any  rules  or  regulations  which  may  in  any 
wise  change,  affect  or  determine  any  part,  or  the  a^^gregate  of, 
such  aforesaid  rates,  fares  and  charges,  or  the  value  of  the  service 
rendered  to  the  passenger,  shipper  or  consignee.  Such  schedules 
shall  be  plainly  printed  in  large  type;  copies  thereof  for  the  use 
of  the  public  shall  be  kept  posted  in  two  public  and  conspicuous 
places  in  every  depot,  station  and  office  of  every  common  carrier 
where  passengers  or  property  are  received  for  transportation,  in 
such  manner  as  to  be  readily  accessible  to  and  conveniently  in- 
spected by  the  public.  The  form  of  every  such  schedule  shall  be 
prescribed  by  the  commission  and  shall  conform  as  nearly  as  possi- 
ble to  the  form  of  schedule  required  by  the  interstate  commerce 
commission  under  the  act  of  eongretS;  entitled)    '^An  Mt  to  regif 
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late  commerce/'  approved  February  fourth,  eighteen  hundred  and 
eighty-seven,  as  amended  by  act  approved  June  twenty-ninth,  nine- 
teen hundred  and  six,  and  other  amendments  thereto.  Where  any 
similar  schedule  is  required  by  law  to  be  filed  with  both  commia* 
sions  they  shall  agree  upon  an  identical  form  for  such  schedule. 
The  commission  shall  have  power,  from  time  to  time,  in  its  dis- 
cretion, to'  determine  and  prescribe  by  order  such  changes  in  the 
form  of  such  schedules  as  may  be  foimd  expedient. 

§  29.  Changes  in  sohednle;  notice  required.  Unless 
the  commission  otherwise  orders  no  change  shall  be  made  in  any 
rate,  fare  or  charge,  or  joint  rate,  fare  or  charge,  which  shall  have 
been  filed  and  published  by  a  common  carrier  in  compliance  with 
the  requirements  of  this  act,  except  after  thirty  days'  notice  to 
the  commission  and  publication  for  thirty  days  as  required  by 
section  twenty-eight  of  this  act,  which  shall  plainly  state  the 
changes  proposed  to  be  made  in  the  schedule  then  in  force,  and 
the  time  when  the  changed  rate,  fare  or  charge  will  go  into 
effect ;  and  all  proposed  changes  shall  be  shown  by  printing,  filing 
and  publishing  new  schedules  or  shall  be  plainly  indicated  upon 
the  schedules  in  force  at  the  time  and  kept  open  to  public  inspec- 
tion. The  commission,  for  good  cause  shown,  may  allow  changes 
in  rates  without  requiring  the  thirty  days'  notice  and  publication 
herein  provided  for,  by  duly  filing  and  publishing  in  such  man- 
ner as  it  may  direct  an  order  specifying  the  change  so  made  and 
the  time  when  it  shall  take  effect;  all  such  changes  shall  be  im- 
mediately indicated  upon  its  schedules  by  the  common  carrier, 

§  30.  Coneurrenoe  in  joint  tariils ;  contracts,  agree- 
ments or  arrangements  between  any  carriers.    1.  The 

names  of  the  several  carriers  which  are  parties  to  any  j«int  tariff 
shall  be  specified  therein,  and  each  of  the  parties  thereto,  other  than 
the  one  filing  the  same,  shall  file  with  the  commission  such  evidence 
of  concurrence  therein  or  acceptance  thereof  as  may  be  required  or 
approved  by  the  commission;  and  where  such  evidence  of  con- 
currence or  acceptance  is  filed,  it  shall  not  be  necessary  for  the 
carriers  filing  the  same  also  to  file  copies  of  the  tariffs  in  which 
they  are  named  as  parties. 

2.  Every  common  carrier  shall  file  with  the  commission  sworn 
copies  of  every  contract,  agreement  or  arrangement  with  any  other 
common  carrier  or  common  carriers  relating  in  any  way  to  the 
transportation  of  passengers,  property  or  freight. 

§  31.  XJnjnst  discrimination.  Xo  common  carrier  shall, 
directly  or  indirectly,  by  any  speeial  rate,  rebate,  drawback,  or 
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other  device  or  method,  charge,  demand,  collect  or  receive  from  any 
person  or  corporation  a  greater  or  less  compensation  for  any  serv- 
ice rendered  or  to  be  rendered  in  the  transportation  of  passen- 
gers, freight  or  property,  except  as  authorized  in  this  act,  than  it 
charges,  demands,  collects  or  receives  from  any  other  person  or 
corporation  for  doing  a  like  and  contemporaneous  service  in  the 
transportation  of  a  like  kind  of  traffic  under  the  same  or  sub- 
stantially similar  circumstances  and  conditions. 

§  32.  Unreasoiiable  preference.  No  common  carrier 
shall  make  or  give  any  undue  or  unreasonable  preference  or  advan- 
tage to  any  person  or  corporation  or  to  any  locality  or  to  any  par- 
ticular description  of  traffic  in  any  respect  whatsoever,  or  subject 
any  particular  person  or  corporation  or  locality  or  any  particular 
description  of  traffic,  to  any  prejudice  or  disadvantage  in  any 
respect  whatsoever. 

§  33.  Transportlon  prohibited  until  publication 
of  schedules ;  rates  as  fixed  to  be  charged ;  passes  pro- 
hibited. No  common  carrier  subject  to  the  provisions  of  this 
act  shall  after  the  first  day  of  November,  nineteen  hundred  and 
seven,  engage  or  participate  in  the  transportation  of  passengers, 
freight  or  property,  between  points  within  the  state,  until  its 
schedules  of  rates,  fares  and  charges  shall  have  been  filed  and 
published  in  accordance  with  the  provisions  of  this  act.  No 
common  carrier  shall  charge,  demand,  collect  or  receive  a  greater 
or  less  or  different  compensation  for  transportation  of  passengers, 
freight  or  property,  or  for  any  service  in  connection  therewith, 
than  the  rates,  fares  and  charges  applicable  to  such  transporta- 
tion as  specified  in  its  schedules  filed  and  in  effect  at  the  time ;  nor 
shall  any  such  carrier  refund  or  remit  in  any  manner  or  by  any 
device  any  portion  of  the  rates,  fares,  or  charges  so  specified,  nor 
extend  to  any  shipper  or  person  any  privileges  or  facilities  in  the 
transportation  of  passengers  or  property  except  such  as  are  regu- 
larly and  uniformly  extended  to  all  persons  and  corporations  under 
like  circumstances.  No  common  carrier  subject  to  the  provisions 
of  this  act  shall,  directly  or  indirectly,  issue  or  give  any  free 
ticket,  free  pass  or  free  transportation  for  passengers  or  prop- 
erty between  points  within  this  state,  except  to  its  officers,  em- 
ployees, agents,  pensioners,  surgeons,  physicians,  attomeys-at-law, 
and  their  families;  to  ministers  of  religion,  officers  and  employees 
of  railroad  yoimg  men's  Christian  ssftocsiationiii  inmates  of  bospi" 
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tals,  charitable  and  eleemosynary  institutions  and  persons  exclu- 
sively engaged  in  charitable  and  eleemosynary  work;  and  to  in- 
digent, destitute  and  homeless  persons  and  to  such  persons  when 
transported  by  charitable  societies  or  hospitals,  and  the  necessary 
agents  employed  in  such  transportation ;  to  inmates  of  the  national 
homes  or  state  homes  for  disabled  volunteer  soldiers  and  of  soldiers' 
and  sailors'  homes,  including  those  about  to  enter  and  those  return- 
ing home  after  discharge,  and  boards  of  managers  of  such  homes ;  to 
necessary  caretakers  of  property  in  transit ;  to  employees  of  sleep- 
ing-car companies,  express  companies,  telegraph  and  telephone 
companies  doing  business  along  the  line  of  the  issuing  carrier; 
to  railway  mail  service  employees,  post-office  inspectors,  customs 
inspectors  and  immigration  inspectors;  to  newsboys  on  trains, 
baggage  agents,  witnesses  attending  any  legal  investigation  or 
proceeding  in  which  tKe  common  carrier  is  interested,  persons  in- 
jured in  accidents  or  wrecks  and  physicians  and  nurses  attend- 
ing such  persons;  to  the  carriage  free  or  at  reduced  rates  of  per- 
sons or  property  for  the  United  States,  state  or  municipal  govern- 
ments, or  of  property  to  or  from  fairs  and  expositions  for  exhibit 
thereat.  Nothing  in  this  act  shall  be  construed  to  prohibit  the 
interchange  of  free  or  reduced  transportation  between  com- 
mon carriers  of  or  for  their  officers,  agents,  employees,  attorneys 
and  surgeons  and  their  families,  nor  to  prohibit  any  common 
carrier  from  carrying  passengers  or  property  free,  with  the  object 
of  providing  relief  in  cases  of  general  epidemic,  pestilence  or  other 
calamitous  visitation;  nor  to  prohibit  any  common  carrier  from 
transporting  persons  or  property  as  incident  to  or  connected  with 
contracts  for  construction,  operation  or  maintenance,  and  to  the 
extent  only  that  such  free  transportation  is  provided  for  in  the 
contract  for  such  work. 

Provided  further,  that  nothing  in  this  act  shall  prevent  the  is- 
suance of  mileage,  excursion,  or  commutation  passenger  tickets, 
or  joint  interchangeable  mileage  tickets,  with  special  privileges 
as  to  the  amount  of  free  baggage  that  may  be  carried  under  mile- 
age tickets  of  one  thousand  miles  or  more.  But  before  any  com- 
mon carrier,  subject  to  the  provision  of  this  act,  shall  issue  any 
such  mileage,  excursion,  commutation  passenger  ticket  or  joint 
interchangeable  mileage  ticket,  with  special  privileges  as  afore- 
said, it  shall  file  with  the  commission  copies  of  the  tariffs  of 
rates,  fares  or  charges  on  which  such  tickets  are  to  be  based,  to- 
gether with  the  specifications  of  the  amount  of  free  baggage  per- 
mitted to  be  carried  under  such  joint  interchangeable  mileage 
ticket,  in  the  same  manner  as  common  carriers  are  required  to  do 
with  regard  to  other  rates  by  this  act.     Nor  shall  anything  in 
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this  act  prevent  the  issuanoe  of  passenger  transportation  in  eir 
change  for  advertising  space  in  newspapers  at  full  ratea. 

§  34.  False  billiiigy  etc.,  by  carrier  or  shipper.    No 

common  carrier  or  any  officer  or  agent  thereof  or  any  person  acting 
for  or  employed  by  it,  shall  assist,  suffer  or  permit  any 
person  or  corporation  to  obtain  transportation  for  any  passenger, 
freight  or  property  between  points  within  this  state  at  less  than 
the  rates  then  established  and  in  force  in  accordance  with  the 
schedules  filed  and  published  in  accordance  with  the  provisions 
of  this  act,  by  means  of  false  billing,  false  classification,  false 
weight  or  weighing,  or  false  report  of  weight,  or  by  any  other 
device  or  means.  No  person,  corporation  or  any  officer,  agent  or 
employee  of  a  corporation,  who  shall  deliver  freight  or  prop- 
erty for  transportation  within  the  state  to  a  common  carrier,  shall 
seek  to  obtain  or  obtain  such  transportation  for  such  prop- 
erty at  less  than  the  rates  then  established  and  in  force  therefor, 
as  aforesaid,  by  false  billing,  false  or  incorrect  classification, 
false  weight  or  weighing,  false  representation  of  the  contents  of 
a  package,  or  false  report  or  statement  of  weight,  or  by  any  other 
device  or  means,  whether  with  or  without  the  consent  or  conniv- 
ance of  the  common  carrier,  or  any  of  its  officers,  agents  or 
employees. 

§  35.  Discrimiiiation  prohibited;  connecting  lines. 

Every  common  carrier  is  required  to  afford  all  reasonable,  proper 
and  equal  facilities  for  the  interchange  of  passenger,  freight  and 
property  traffic  between  the  lines  owned,  operated,  controlled  or 
leased  by  it  and  the  lines  of  every  other  common  carrier,  and  for 
the  prompt  transfer  of  passengers  and  for  the  prompt  receipt  and 
forwarding  of  freight  and  property  to  and  from  its  said  lines; 
and  no  common  carrier  shall  in  any  manner  discriminate  in 
respect  to  rates,  fares  or  charges  or  in  respect  to  any  service  or  in 
respect  to  any  charges  or  facilities  for  any  such  transfer  in  receiv- 
ing or  forwarding  between  any  two  or  more  other  common  carriers 
or  between  passengers,  freight  or  property  destined  to  points 
upon  the  lines  of  any  two  or  more  other  common  carriers  or 
in  any  respect  with  reference  to  passengers,  freight  or  property 
transferred  or  received  from  any  two  or  more  other  common 
carriers.  This  section  shall  not  be  construed  to  require  a  common 
carrier  to  permit  or  allow  any  other  common  carrier  to  use  its 
tracks  or  terminal  facilities.  Every  common  carrier,  as  such,  is 
required  to  receive  from  every  other  common  carrier,  at  a  con- 
necting point,   freight   cars  of  proper  standard,   and  haul  the 
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same  through  to  destination,  if  the  destination  be  upon  a  line 
owned,  operated  or  controlled  by  such  common  carrier,  or  if 
the  destination  be  upon  a  line  of  some  other  common  carrier, 
to  haul  any  car  so  delivered  through  to  the  connecting  point 
upon  the  line  owned,  operated,  controlled  or  leased  by  it,  by  way  of 
route  over  which  such  car  is  billed,  and  there  to  deliver  the  same 
to  the  next  connecting  carrier.  Nothing  in  this  section  shall 
be  construed  as  in  anywise  limiting  or  modifying  the  duty  of 
a  common  carrier  to  establish  joint  rates,  fares  and  charges 
for  the  transportation  of  passengers,  freight  and  property  over 
the  lines  owned,  operated,  controlled  and  leased  by  it  and  the 
lines  of  other  common  carriers,  nor  as  in  any  manner  limiting 
or  modifying  the  power  of  the  commission  to  require  the  estab- 
lishment of  such  joint  rates,  fares  and  charges.  A  railroad 
corporation  and  a  street  railroad  corporation  shall  not  be  re 
quired  to  interchange  cars  except  on  such  terms  and  conditions  as 
the  commission  may  direct. 

§  36.  Ijong  and  short  haul.  No  common  carrier,  subject 
to  the  provisions  of  this  act,  shall  charge  or  receive  any  greater 
compensation  in  the  aggregate  for  the  transportation  of  passengers 
or  of  a  like  kind  of  property,  under  substantially  similar  circum- 
stances and  conditions,  for  a  shorter  than  for  a  longer  distance  over 
the  same  line  in  the  same  direction,  the  shorter  being  included 
within  the  longer  distance ;  but  this  shall  not  be  construed  as  au- 
thorizing any  such  common  carrier  to  charge  and  receive  as  great  a 
compensation  for  a  shorter  as  for  a  longer  distance  or  haul.  Upon 
application  of  a  common  carrier  the  commission  may  by  order 
authorize  it  to  charge  less  for  longer  than  for  shorter  distances 
for  the  transportation  of  passengers  or  property  in  special  cases 
after  investigation  by  the  commission,  but  the  order  must  specify 
and  prescribe  the  extent  to  which  the  common  carrier  making 
such  application  is  relieved  from  the  operation  of  this  section,  and 
only  to  the  extent  so  specified  and  prescribed  shall  any  common 
carrier  be  relieved  from  the  operation  and  requirements  of  this 
section. 

§  37.  Distributioii  of  cars.  1.  Every  railroad  corpora- 
tion or  other  common  carrier  engaged  in  the  transportation  of 
freight  shall,  upon  reasonable  notice,  furnish  to  all  persons  and 
corporations  who  may  apply  therefor,  and  offer  freight  for  tran.-*- 
portation,  sufficient  and  suitable  cars  for  the  transportation  of 
such  freight  in  car-load  lots.  Every  railroad  corporation  and  street 
railroad  corporation  shall  have  sufficient  cars  and  motive  power  to 
meet  all  requirements  for  the  transportation  of  passengers  and 
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property  which  may  reasonably  be  anticipated,  unless  relieved 
therefrom  by  order  of  the  commission.  In  case,  at  any  particular 
time,  a  common  carrier  has  not  sufficient  cars  to  meet  all  require- 
ments for  the  transportation  of  property  in  car-load  lots,  all  cars 
available  to  it  for  such  purposes  shall  be  distributed  among  the 
several  applicants  therefor,  without  discrimination  between  ship- 
pers, localities  or  competitive  or  non-competitive  points,  but  prefer- 
ence may  always  be  given  in  the  supply  of  cars  for  shipment  of 
livestock  or  perishable  property. 

2.  The  commission  shall  have  power  to  make,  and  by  order 
shall  make,  reasonable  regulations  for  the  furnishing  and  dis- 
tribution of  freight  cars  to  shippers,  for  the  switching  of  the  same, 
for  the  loading  and  unloading  thereof,  for  demurrage  charges  in 
respect  thereto,  and  for  the  weighing  of  cars  and  frei^t  offered 
for  shipment  or  transported  by  any  common  carrier. 

§  38.  Ijiability  for  damage  to  property  in  transit* 

Every  common  carrier  and  every  railroad  corporation  and  street 
railroad  corporation  shall,  upon  demand,  issue  either  a  receipt  or 
bill  of  lading  for  all  property  delivered  to  it  for  transportation. 
No  contract,  stipulation  or  clause  in  any  receipt  or  bill  of  ladiug 
shall  exempt  or  be  held  to  exempt  any  common  carrier,  railroad 
corporation  or  street  railroad  corporation  from  any  liabili^  for 
loss,  damage  or  injury  caused  by  it  to  freight  or  property  from 
the  time  of  its  delivery  for  transportation  until  the  same  shall 
have  been  received  at  its  destination  and  a  reasonable  time  shall 
have  elapsed  after  notice  to  consignee  of  such  arrival  to  permit  of 
the  removal  of  such  freight  or  property.  Every  common  carrier, 
railroad  corporation  and  street  railroad  corporation  ahall  be  liable 
for  all  loss,  damage  or  injury  to  property  caused  by  delay  in  tran- 
sit due  to  negligence  while  the  same  is  being  carried  by  it,  but  in 
any  action  to  recover  for  damages  sustained  by  delay  in  transit 
the  burden  of  proof  shall  be  upon  the  defendant  to  show  that 
such  delay  was  not  due  to  negligence.  Every  common  carrier 
and  railroad  corporation  shall  be  liable  for  loss,  damage  and 
injury  to  property  carried  as  baggage  up  to  the  full  value  and 
regardless  of  the  character  thereof,  but  the  value  in  excess  of  one 
hundred  and  fifty  dollars  shall  be  stated  upon  delivery  to  the 
carrier,  and  a  written  receipt  stating  the  value  shall  be  issued  by 
the  carrier,  who  may  make  a  reasonable  charge  for  the  assumption 
of  such  liability  in  excess  of  one  hundred  and  fifty  dollars  and 
for  the  carria«:e  of  baG^gage  exceeding  one  hundred  and  fifty 
pounds  in  weight  upon  a  single  ticket.  Nothing  in  this  section 
shall  deprive  any  holder  of  snch  receipt  or  bill  of  lading  of  any 
remedy  or  right  of  action  which  he  has  under  existing  law. 
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§  39*  Coiitiniioiui  oarriase.  No  common  carrier  shall 
enter  into  or  become  a  party  to  any  combination,  con- 
tract, agreement  or  understanding,  written  or  oral,  ex- 
press or  implied,  to  prevent  by  any  arrangement  or  by 
change  of  arrangement  of  time  schedule,  by  carriage  in  dif- 
ferent cars  or  by  any  other  means  or  device  whatsoever  the  car- 
riage of  freight  and  property  from  being  continuous  from  the 
place  of  shipment  to  the  place  of  destination.  No  breakage  of 
bulk,  stoppage  or  interruption  of  carriage  made  by  any  com- 
mon carrier  shall  prevent  the  carriage  of  freight  and  property 
from  being  treated  ias  one  continuous  carriage  from  the  place  of 
shipment  to  the  place  of  destination.  Nor  shall  any  such  breakage 
of  bulk,  stoppage  or  interruption  of  carriage  be  made  or  permitted 
by  any  common  carrier  except  it  be  done  in  good  faith  for  a  neces- 
sary purpose  without  intention  to  avoid  or  unnecessarily  interrupt 
or  delay  the  continuous  carriage  of  such  freight  or  property  or  to 
evade  any  of  the  provisions  of  law,  of  this  act  or  of  an  order  of 
the  commission. 

§  40.  Liability  for  loss  or  damage  oaused  by  viola- 
tion of  thim  aot*  In  case  a  common  carrier  shall  do,  cause  to 
be  done  or  permit  to  be  done  any  act,  matter  or  thing  prohibited, 
forbidden  or  declared  to  be  unlawful,  or  shall  omit  to  do  any  act, 
matter  or  thing  required  to  be  done,  either  by  any  law  of  the  stato 
of  New  York,  by  this  act  or  by  an  order  of  the  commission,  such 
common  carrier  shall  be  liable  to  the  persons  or  corporations 
affected  thereby  for  all  loss,  damage  or  injury  caused  thereby  or 
resulting  therefrom,  and  in  case  of  recovery,  if  the  court  ^all 
find  that  such  act  or  omission  was  wilful,  it  may  in  its  discretion 
fix  a  reasonable  counsel  or  attorney's  fee,  which  fee  shall  be  taxed 
and  collected  as  part  of  the  costs  in  the  case.  An  action  to  recover 
for  such  loss,  damage  or  injury  may  be  brought  in  any  court  of 
competent  jurisdiction  by  any  such  person  or  corporation. 

ARTICLE  8 

PxH>Ti8ioii8  Relatingr  to  the  Po'wers  of  tbe 
Conunissions  in  Respect  to  Common  Car- 
riers, Railroads  and  Street  Railroads 

Section  45.  General  powers  and  duties  of  commissions  in  respect 

to  common  carriers,  railroads  and  street  railroads. 
46.  Reports  of  common  carriers,  railroad  corporations  and 
street  railroad  corporations. 


3418        PUBLIC  SERVICE  COMMISSIOXS  LAW 


S  45  Provisions  Relating  to  the  Powers  of  the  Commissions.  Art  3 

Section  47.  Investigation  of  accidents. 

48.  Investigations  by  commission. 

49.  Eates  and  service  to  be  fixed  by  the  commissions. 

50.  Power  of  commissions  to  order  repairs  or  changes. 

51.  Power   of   commissions    to   order   changes    in    time 

schedules;  running  of  additional  cars  and  trains. 

52.  Uniform  system  of  accounts;  access  to  accounts,  et 

cetera;  forfeitures. 
63.  Franchises  and  privileges. 

54.  Transfer  of  franchises  or  stocks. 

55.  Approval  of  issues  of  stock,  bonds  and  other  forms  of 

indebtedness. 

56.  Forfeiture;  penalties. 

57.  Summary  proceedings. 

58.  Penalties  for  other  than  common  carriers. 

59.  Action  to  recover  penalties  or  forfeitures. 

60.  Duties  of  commissions  as  to  interstate  traffic. 

§  45.  General  powers  and  dnties  of  conunisslons  in 
respeot  to  oomnton  carriers,  railroads  and  street 
railroads.  1,  Each  commission  and  each  commissioner  shall 
have  power  and  authority  to  administer  oaths,  in  all  parts  of  the 
state,  to  witnesses  summoned  to  testify  in  any  inquiry,  investiga- 
tion, hearing  or  proceeding;  and  also  to  administer  oaths  in  all 
parts  of  the  state  whenever  the  exercise  of  such  power  is  inci- 
dentally necessary  or  proper  to  enable  the  commission  or  a  com- 
missioner to  perform  a  duty  or  to  exercise  a  power. 

2.  Each  commission  shall  have  the  general  supervision  of  all 
common  carriers,  railroads,  street  railroads,  railroad  corporations 
and  street  railroad  corporations  within  its  jurisdiction  as  herein- 
before defined,  and  shall  have  power  to  and  shall  examine  the  same 
and  keep  informed  as  to  their  general  condition,  their  capitaliza- 
tion, their  franchises  and  the  manner  in  which  their  lines,  owned, 
leased,  controlled  or  operated,  are  managed,  conducted  and 
operated,  not  only  with  respect  to  the  adequacy,  security  and  accom- 
modation afforded  by  their  service,  but  also  with  respect  to  their 
compliance  with  all  provisions  of  law,  orders  of  the  commission 
and  charter  requirements. 

3.  Each  commission  and  each  commissioner  shall  have  power  to 
examine  all  books,  contracts,  records,  documents  and  papers  of  any 
person  or  corporation  subject  to  its  supervision,  and  by  subpcena 
duces  tecum  to  compel  production  thereof.  In  lieu  of  requiring 
production  of  originals  by  8ubp<Ena  duces  tecum,  the  commission 
or  any  commissioner  may  require  sworn  copies  of  any  such  books, 
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records,  ocmtracts,  documents  and  papers  or  parts  thereof  to  be 
filed  with  it. 

4.  Either  commission  shall  conduct  a  hearing  and  take  testi- 
mony as  to  the  advisability  of  any  proposed  change  of  law  relating 
to  any  common  carrier,  railroad  corporation  or  street  railroad 
corporation,  if  requested  to  do  so  by  the  legislature,  by  the  senate 
or  assembly  committee  on  railroads,  or  by  the  governor,  and  may 
conduct  such  a  hearing,  when  requested  to  do  so  by  any  person  or 
corporation,  and  shall  report  its  conclusions  to  the  officer,  body, 
person  or  corporation  at  whose  request  the  hearing  was  held.  The 
commission  may  also  recommend  the  enactment  of  such  legislation, 
with  respect  to  any  matter  within  its  jurisdiction,  as  it  deems  wise 
or  necessary  in  the  public  interest,  and  may  draft  or  cause  to  be 
drafted  such  bills  or  acts  as  it  may  deem  necessary  or  proper  to 
enact  into  law  the  legislation  recommended  by  it. 

§  46.  Reports  of  oommoii  carriers,  railroad  corpo- 
rations and  street  railroad  corporations.  Each  com- 
mission shall  prescribe  the  form  of  the  annual  reports  required 
under  this  act  to  be  made  by  common  carriers,  railroad  and  street 
railroad  corporations,  and  may  from  time  to  time  make  such 
changes  therein  and  additions  thereto  as  it  may  deem  proper; 
provided,  however,  that  if  any  such  changes  or  additions  require 
any  alteration  in  the  method  or  form  of  keeping  the  accounts  of 
such  corporations,  the  commission  shall  give  to  them  at  least  six 
months'  notice  before  the  expiration  of  any  fiscal  year  of  any  such 
changes  or  additions,  and  on  or  before  June  thirtieth,  in  each  year, 
shall  furnish  a  blank  form  for  such  report.  The  contents  of  such 
report  and  the  form  thereof  shall  conform  as  near  as  may  be  to  that 
required  of  common  carriers  under  the  provisions  of  the  act  of 
congress,  entitled  "An  act  to  regulate  commerce,"  approved  Feb- 
ruary fourth,  eighteen  hundred  and  eighty-seven,  and  the  act 
amendatory  thereof  approved  June  twenty-ninth,  nineteen  hun- 
dred and  six,  and  other  amendments  thereto.  The  commission 
may  require  such  report  to  contain  information  in  relation  to 
rates  or  regulations  concerning  fares  or  freights,  agreements  or 
contracts  affecting  the  same,  so  far  as  such  rates  or  regulations 
pertain  to  transportation  within  the  state.  When  the  report 
of  any  such  corporation  is  defective,  or  believed  to  be  erroneous, 
the  commission  shall  notify  the  corporation  to  amend  the  same 
within  thirty  days.  The  originals  of  the  reports,  subscribed  and 
sworn  to  as  prescribed  by  law,  shall  be  preserved  in  the  office  of  the 
commission.  The  commission  may  also  require  such  corporations 
to  file  monthly  reports  of  earnings  and  expenses  within  a  specified 
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time.     The  commission  may  require  of   all   such  corporatioiis 
specific  answers  to  questions  upon  which  the  commission  may  need 
information.     The  annual  report  required  to  be  filed  by  a  common 
carrier,  railroad  or  street  railroad  corporation  shall  be  so  filed  on 
or  before  the  thirtieth  day  of  September  in  each  year.     The  com- 
mission may  extend  the  time  for  making  and  filing  such  report  for 
a  period  not  exceeding  sixty  days.    If  such  corporation  shall  fail 
to  make  and  file  the  annual  report  within  the  time  above  specified 
or  within  the  time  as  extended  by  the  commission,  or  shall  fail  to 
make  specific  answer  to  any  question,  or  shall  fail  to  make  the 
monthly  reports  when  required  by  the  commission  as  herein  pro- 
vided, within  thirty  days  from  the  time  when  it  is  required  to  make 
and  file  any  such  report  or  answer,  such  corporation  shall  forfeit  to 
the  state  tiie  sum  of  one  hundred  dollars  for  each  and  every  day 
it  shall  continue  to  be  in  default  with  respect  to  such  report  or 
answer.     Such  forfeiture  shall  be  recovered  in  an  action  brought 
by  the  commission  in  the  name  of  the  people  of  the  state  of  New 
York.     The  amount  recovered  in  any  such  action  shall  be  paid  into 
the  state  treasury  and  credited  to  the  general  fund.     Any  railroad 
corporation  operating  a  line  partly  within  the  second  district  and 
partly  within  the  first  district  shall  report  to  the  commission  of 
the  second  district;  but  the  commission  of  the  first  district  may, 
upon  reasonable  notice,  require  a  special  report  from  such  railroad 
corporation.     Any  street  railroad  corporation  operating  a  line 
partly  within  the  first  district  and  partly  within  the  second  dis- 
trict shall  report  to  the  commission  of  the  first  district;  but  the 
commission  of  the  second  district  may,  upon  reasonable  notice,  re- 
quire a  special  report  from  such  street  railroad  corporation. 

§  47.  Investigatioii   of   acoldents.      Each   commission 

shall  investigate  the  cause  of  all  accidents  on  any  railroad  or  street 
railroad  within  its  district  which  result  in  loss  of  life  or  injury 
to  persons  or  property,  and  which  in  its  judgment  shall  re- 
quire investigation.  Every  common  carrier,  railroad  corporation 
and  street  railroad  corporation  is  hereby  required  to  give  im- 
mediate notice  to  the  commission  of  every  accident  happening  upon 
any  line  of  railroad  or  street  railroad  owned,  operated,  controUed 
or  leased  by  ft,  within  the  territory  over  which  such  commission 
has  jurisdiction  in  such  manner  as  the  commission  may  direct 
Such  notice  shall  not  be  admitted  as  evidence  or  used  for  mj 
purpose  against  such  common  carrier,  railroad  corporation  or 
street  railroad  corporation  giving  such  notice  in  any  suit  or  action 
for  damages  growing  out  of  any  matter  mentioned  in  said  notice. 
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§  48.  Investisatloiui  by  oommimion.  1.  Each  com- 
mission may,  of  its  own  motion^  investigate  or  make  inquiry,  in  a 
manner  to  be  determined  by  it,  as  to  any  act  or  thing  done  or 
omitted  to  be  done  by  any  common  carrier,  railroad  corporation  or 
street  railroad  corporation,  subject  to  its  supervision,  and  the  com- 
mission must  make  such  inquiry  in  regard  to  any  act  or  thing  done 
or  omitted  to  be  done  by  any  such  common  carrier,  railroad  cor- 
poration or  street  railroad  corporation  in  violation  of  any  pro- 
vision of  law  or  in  violation  of  any  order  of  the  commission. 

2.  Complaints  may  be  made  to  the  proper  commission  by  any 
person  or  corporation  aggrieved,  by  petition  or  complaint  in  writ- 
ing setting  forth  any  thing  or  act  done  or  omitted  to  be  done  by  any 
common  carrier,  railroad  corporation  or  street  railroad  corporation 
in  violation,  or  claimed  to  be  in  violation,  of  any  provision  of 
law  or  of  the  terms  and  conditions  of  its  franchise  or  charter  or  of 
any  order  of  the  commission.  Upon  the  presentation  of  such  a 
complaint  the  commission  shall  cause  a  copy  thereof  to  be  for- 
warded to  the  person  or  corporation  complained  of,  accompanied 
by  an  order,  directed  to  such  person  or  corporation,  requiring 
that  the  matters  complained  of  be  satisfied,  or  that  the  charges  be 
answered  in  writing  within  a  time  to  be  specified  by  the  com- 
mission. If  the  person  or  corporation  complained  of  shall  make 
reparation  for  any  injury  alleged  and  shall  cease  to  commit,  or  to 
permit,  the  violation  of  law,  franchise  or  order  charged  in  the 
complaint,  and  shall  notify  the  commission  of  that  fact  before 
the  time  allowed  for  answer,  the  commission  need  take  no  further 
action  upon  the  charges.  If,  however,  the  charges  contained  in 
such  petition  be  not  thus  satisfied,  and  it  shall  appear  to  the  com- 
mission that  there  are  reasonable  grounds  therefor,  it  shall  in- 
vestigate such  charges  in  such  manner  and  by  such  means  as  it 
shall  deem  proper,  and  take  such  action  within  its  powers  as  the 
facts  justify. 

8.  Whenever  either  commission  shall  investigate  any  matter 
complained  of  by  any  person  or  corporation  aggrieved  by  any  act 
or  omission  of  a  common  carrier,  railroad  corporation  or  street 
railroad  corporation  under  this  section  it  shall  be  its  duty  to  make 
and  file  an  order  either  dismissing  the  petition  or  complaint  or 
directing  the  common  carrier,  railroad  corporation  or  street  rail- 
road corporation  complained  of  to  satisfy  the  cause  of  complaint 
in  whole  or  to  the  extent  which  the  commission  may  specify  and 
require. 

§  49.  Rates  and  serrice  to  be  fixed  by  tbe  eonuiifl- 
sion.    Whenever  either  commission  shall  be  of  opinion,  after  a 
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hearing,  upon  a  complaint  made  as  provided  in  tkis  act,  that 
the  rates,  fares  or  charges  demanded,  exacted,  charged  or  col- 
lected by  any  common  carrier,  railroad  corporaticai  or  street  rail- 
road corporation  subject  to  its  jurisdiction  for  the  transportation 
of  persons,  freight  or  property  within  the  state,  or  that  the  regula- 
tions or  practices  of  such  common  carrier,  railroad  corporation  or 
street  railroad  corporation  affecting  such  rates  are  unjust,  un- 
reasonable, unjustly  discriminatory  or  unduly  preferential,  or  in 
anywise  in  violation  of  any  provision  of  law,  the  commission 
shall  determine  the  just  and  reasonable  rates,  fares  and  chaiges 
to  be  thereafter  observed  and  in  force  as  the  maximum  to  be 
charged  for  the  service  to  be  performed,  and  shall  fix  the  same 
by  order  to  be  served  upon  all  common  carriers,  railroad  corpo- 
rations or  street  railroad  corporations  by.  whom  such  rates,  fares 
and  charges  are  thereafter  to  be  observed.  And  whenever  the 
commission  shall  be  of  opinion,  after  a  hearing,  had  upon  its 
own  motion  or  upon  complaint,  that  the  regulations,  practices, 
equipment,  appliances,  or  service  of  any  such  common  carrier, 
railroad  corporation  or  street  railroad  corporation  in  respect 
to  transportation  of  persons,  freight  or  property  within  the  state 
are  unjust,  unreasonable,  unsafe,  improper  or  inadequate,  the 
commission  shall  determine  the  just,  reasonable,  saft?,  adequate 
and  proper  regulations,  practices,  equipment,  appliances  and  serv- 
ice thereafter  to  be  in  force,  to  be  observed  and  to  be  used  in 
such  transportation  of  persons,  freight  and  property  and  so  fix 
and  prescribe  the  same  by  order  to  be  served  upon  every  conmion 
carrier,  railroad  corporation  and  street  railroad  corporation  to 
be  bound  thereby;  and  thereafter  it  shall  be  the  duty  of  every 
common  carrier,  railroad  corporation  and  street  railroad  cor- 
poration to  observe  and  obey  each  and  every  requirement  of 
every  such  order  so  served  upon  it,  and  to  do  everything  neces- 
sary or  proper  in  order  to  secure  absolute  compliance  with  and 
observance  of  every  such  order  by  all  of  its  officers,  agents  and 
employees.  The  commission  shall  have  power  by  order  to  require 
any  two  or  more  common  carriers  or  railroad  corporations  whose 
lines,  owned,  operated,  controlled  or  leased,  form  a  continuous 
line  of  transportation  or  could  be  made  to  do  so  by  the  construc- 
tion and  maintenance  of  switch  connection,  to  establish  through 
routes  and  joint  rates,  fares  and  charges  for  the  transportation  of 
passengers,  freight  and  property  within  the  state  b»  the  com- 
mission may,  by  its  order,  designate;  and  in  case  such  through 
routes  and  joint  rates  be  not  established  by  the  common  carriers 
or  railroad  corporations  named  in  any  such  order  within  the 
time  therein  specified,  the  commission  shall  establish  just  and 
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reasonable  rates,  fares  and  charges  to  be  charged  for  such  through 
transportation,  and  declare  the  portion  thereof  to  which  each  com- 
mon carrier  or  railroad  corporation  afiPected  thereby  shall  be  en- 
titled and  the  nuinner  in  which  the  same  shall  be  paid  and  secured. 

§  60.  PoDver  of  commissions  to  order  repairs  or 
chanses.  If,  in  the  judgment  of  the  commission  having  juris- 
diction, repairs  or  improvements  to  or  changes  in  any  tracks, 
switches,  terminals  or  terminal  facilities,  motive  power,  or  any 
other  property  or  device  used  by  any  common  carrier,  railroad 
corporation  or  street  railroad  corporation  in  or  in  connection  with 
the  transportation  of  passengers,  freight  or  property  ought  reason- 
ably to  be  made,  or  that  any  additions  should  reasonably  be  made 
thereto,  in  order  to  promote  the  security  or  convenience  of  the  pub- 
lic  or  employees,  or  in  order  to  secure  adequate  service  or  facilities 
for  the  transportation  of  passengers,  freight  or  property,  the  com- 
mission shall,  after  a  hearing  either  on  its  own  motion  or  after 
complaint,  make  and  serve  an  order  directing  such  repairs,  im- 
provements, changes  or  additions  to  be  made  within  a  reasonable 
time  and  in  a  manner  to  be  specified  therein,  and  every  common 
carrier,  railroad  corporation  and  street  railroad  corporation  is 
hereby  required  and  directed  to  make  all  repairs,  improvements, 
changes  and  additions  required  of  it  by  any  order  of  the  commis- 
sion served  upon  it, 

§  51.  PoDver  of  oommissions  to  order  changes  ix 
time  schedules;  mnnlns  of  additional  ears  and 
trains*  If,  in  the  judgment  of  the  commission  having  jurisdic- 
tion, any  railroad  corporation  or  street  railroad  corporation  does 
not  run  trains  enough  or  cars  enough  or  possess  or  operate  motive 
power  enough,  reasonably  to  accommodate  the  traffic,  passenger  and 
freight,  transported  by  or  oifered  for  transportation  to  it,  or  does 
not  run  its  trains  or  cars  with  sufficient  frequency  or  at  a  reason- 
able or  proper  time  having  regard  to  safety,  or  does  not  run  any 
train  or  trains,  car  or  cars,  upon  a  reasonable  time  schedule  for 
the  run,  the  commission  shall,  after  a  hearing  either  on  its  own 
motion  or  after  complaint,  have  power  to  make  an  order  directing 
any  such  railroad  corporation  or  street  railroad  corporation  to 
increase  the  number  of  its  trains  or  of  its  cars  or  its  motive  power 
or  to  change  the  time  for  starting  its  trains  or  cars  or  to  change 
the  time  schedule  for  the  run  of  any  train  or  car  or  make  any 
other  suitable  order  that  the  commission  may  determine  reason- 
ably necojvsary  to  acconiinodate  and  transport  the  traffic,  passenger 
or  freight,  transported  or  ofiPered  for  transportation* 
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§  52.  Uniform  system  of  aoconnts;  access  to 
counts^  etc*;  forfeitures*  Each  commissiozi  may,  whenever 
it  deems  advisable,  establish  a  uniform  system  of  accounts  to  be 
used  by  railroad  and  street  railroad  corporations  or  other  common 
carriers  which  are  subject  to  its  supervision,  and  may  prescribe 
the  manner  in  which  such  accounts  shall  be  kept.  It  may  also  in 
its  discretion  prescribe  the  forms  of  accoimts,  records  and  memo- 
randa to  be  kept  by  such  corporations,  including  the  accounts, 
records  and  memoranda  of  the  movement  of  traffic  as  well  as  the 
receipts  and  expenditures  of  moneys.  The  system  of  accounts 
established  by  the  commission  and  the  forms  of  accounts,  records 
and  memoranda  prescribed  by  it  as  provided  above  shall  conform 
as  near  as  may  be  to  those  from  time  to  time  established  and  pre- 
scribed by  the  interstate  commerce  commission  under  the  provi- 
sions of  the  act  of  congress  entitled  ''An  act  to  regulate  com- 
merce "  approved  February  fourth,  eighteen  hundred  and  eighty- 
seven,  as  amended  by  the  act  approved  June  twenty-ninth,  nine- 
teen hundred  and  six,  and  amendments  thereto.  The  commission 
shall  at  all  times  have  access  to  all  accounts,  records  and  memo- 
randa kept  by  railroad  and  street  railroad  corporations  and  may 
prescribe  the  accounts  in  which  particular  outlays  and  receipts  shall 
be  entered,  and  may  designate  any  of  its  officers  or  employees 
who  shall  thereupon  have  authority  under  the  order  of  the  com- 
mission to  inspect  and  examine  any  and  all  accounts,  records  and 
memoranda  kept  by  such  corporations.  Where  the  commission 
has  prescribed  the  forms  of  accounts,  ■  records  and  memoranda  to 
be  kept  by  such  corporations  it  shall  be  unlawful  for  them  to 
keep  any  other  accounts,  records  or  memoranda  than  those  so  pre- 
scribed, or  those  prescribed  by  or  under  authority  of  the  United 
States.  Any  employee  or  agent  of  the  commission  who  divulges 
any  fact  or  information  which  may  come  to  his  knowledge  dur- 
ing the  course  of  any  such  inspection  or  examination  except  in 
so  far  as  he  may  be  directed  by  the  commission,  or  by  a  court 
or  judge  thereof,  or  authorized  by  law,  shall  be  guilty  of  a 
misdemeanor. 

§  53*  Franchises  and  privileses*  Without  first  having 
obtained  the  permission  and  approval  of  the  proper  commission 
no  railroad  corporation,  street  railroad  corporation  or  common 
carrier  shall  begin  the  construction  of  a  railroad  or  street  railroad, 
or  any  extension  thereof,  for  which  prior  to  the  time  when  this 
act  becomes  a  law  a  certificate  of  public  convenience  and  neces- 
sity shall  not  have  been  granted  by  the  board  of  railroad  com- 
nussioners  or  where  prior  to  said  time  said  corporation  or  common 
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carrier  shall  not  have  become  entitled  by  virtue  of  its  compliance 
with  the  provisions  of  the  railroad  law  to  begin  such  con- 
struction; nor,  except  as  above  provided  in  this  section,  shall 
any  such  corporation  or  common  carrier  exercise  any  franchise 
or  right  under  any  provision  of  the  railroad  law,  or  of  any  other 
law,  not  heretofore  lawfully  exercised,  without  first  having  ob- 
tliined  the  permission  and  approval  of  the  proper  commission. 
The  commission  within  whose  district  such  construction  is  to  be 
made,  or  within  whose  district  such  franchise  or  right  is  to  be 
exercised,  shall  have  power  to  grant  the  permission  and  approval 
herein  specified  whenever  it  shall  after  due  hearing  determine 
that  such  construction  or  such  exercise  of  the  franchise  or  privi- 
lege is  necessary  or  convenient  for  the  public  service.  And  if 
such  construction  is  to  be  made,  or  such  franchise  to  be  exercised 
in  both  districts,  the  approval  of  both  oonmiissions  shall  be  se- 
cured. 

§  54.  Transfer  of  franchises  or  stocks.  Ko  franchise 
nor  any  right  to  or  under  any  franchise,  to  own  or  operate  a  rail- 
road or  street  railroad  shall  be  assigned,  transferred  or  leased,  nor 
shall  any  contract  or  agreement  with  reference  to  or  affecting 
any  such  franchise  or  right  be  valid  or  of  any  force  or  effect 
whatsoever,  unless  the  assignment,  transfer,  lease,  contract  or 
agreement  shall  have  been  approved  by  the  proper  conmiission. 
The  permission  and  approval  of  the  commission,  to  the  exercise 
of  a  franchise  under  section  fifty-three,  or  to  the  assignment, 
transfer  or  lease  of  a  franchise  under  this  section  shall  not  be 
construed  to  revive  or  validate  any  lapsed  or  invalid  franchise, 
or  to  enlarge  or  add  to  the  powers  and  privileges  contained  in  the 
grant  of  any  franchise,  or  to  waive  any  forfeiture. 

No  railroad  corporation,  or  street  railroad  corporation,  domes- 
tic o^  foreign,  shall  hereafter  purchase  or  acquire,  take  or  hold, 
any  part  of  the  capital  stock  of  any  railroad  corporation  or  street 
raUroad  corporation  or  other  common  carrier  organized  or  existing 
under  or  by  virtue  of  the  laws  of  this  state,  unless  authorized  so  to 
do  by  the  commission  empowered  by  this  act  to  give  such  con- 
sent; and  save  where  stock  shall  be  transferred  or  held  for  the 
purpose  of  collateral  security  only  with  the  consent  of  the  com- 
mission empowered  by  this  act  to  give  such  consent,  no  stock 
corporation  of  any  description,  domestic  or  foreign,  other  than  a 
railroad  corporation  or  street  railroad  corporation,  shall  purchase 
or  acquire,  take  or  hold,  more  than  ten  per  centum  of  the  total 
capital  stock  issued  by  any  railroad  corporation  or  street  railroad 
corporation  or  other  common  carrier  organized  or  existing  under 
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or  by  virtue  of  the  laws  of  this  state.  Nothing  herein  contained 
shall  be  construed  to  prevent  the  holding  of  stock  heretofore  law- 
fully acquired.  Every  contract,  assignment,  transfer  or  agree- 
ment for  transfer  of  any  stock  by  or  through  any  person  or 
corporation  to  any  corporation,  in  violation  of  any  provision  of 
this  act,  shall  be  void  and  of  no  effect,  and  no  such  transfer  or 
assignment  shall  be  made  upon  the  books  of  any  such  railroad  cor 
poration  or  street  railroad  corporation,  or  shall  be  recognized  as 
effective  for  any  purpose.  The  power  conferred  by  this  section 
to  approve  or  disapprove  a  transaction  relating  to  franchises, 
rights  or  stock  of  any  railroad  corporation  or  street  railroad  cor- 
poration, or  other  common  carrier,  shall  be  exercised  by  the  com- 
mission which  is  authorized  by  this  act  to  approve  the  issue  of 
stock  by  such  railroad  corporation  or  street  railroad  corporation. 

§  55.  Approval  of  Issues  of  stock,  bonds  and  other 
forms  of  indebtedness.    A  common  carrier,  railroad  corpora- 
tion or  street  railroad  corporation  organized  or  existing,  or  here- 
after incorporated,  under  or  by  virtue  of  the  laws  of  the  state  of 
^ew  York,  may  issue  stocks,  bonds,  notes  or  other  evidence  of 
indebtedness  payable  at  periods  of  more  than  twelve  months  after 
the  date  thereof,  when  necessary  for  the  acquisition  of  property, 
the  construction,   completion,  extension  or  improvement  of  its 
facilities,  or  for  the  improvement  or  maintenance  of  its  service 
or  for  the  discharge  or  lawful  refunding  of  its  obligations,  pro- 
vided and  not  otherwise  that  there*  shall  have  been  secured  from 
the  proper  commission  an  order  authorizing  such  issue,  and  the 
amoomt  thereof  and  stating  that,  in  the  opinion  of  the  conmiission, 
the  use  of  the  capital  to  be  secured  by  the  issue  of  such  stock, 
bonds,  notes  or  odier  evidence  of  indebtedness  is  reasonably  re- 
quired for  the  said  purposes  of  the  corporation,  but  this  provision 
diall  not  apply  to  any  lawful  issue  of  stock,  to  the  lawful  execu- 
tion and  delivery  of  any  mortgage  or  to  the  lawful  issue  of  bonds 
thereunder,  which  shall  have  been  duly  approved  by  the  board 
of  railroad  commissioners  before  the  time  when  this  act  becomes 
a  law.    For  the  purpose  of  enabling  it  to  determine  whether  it 
should  issue  such  an  order,  the  commission  shall  make  such  in- 
quiry or  investigation,  hold  such  hearings  and  examine  such  wit- 
nesses, books,  papers,  documents  or  contracts  as  it  may  deem  of 
importance  in  enabling  it  to  reach  a  determination.  Such  common 
carrier,  railroad  corporation  or  street  railroad  corporation  may 
issue  notes,  for  proper  corporate  purposes  and  not  in  violation  of 
any  provision  of  this  or  any  other  act,  payable  at  periods  of  not 
more  than  twelve  months  without  such  consent,  but  no  such  notes 
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shall,  in  whole  or  in  part,  directly  or  indirectly  be  refunded  by 
any  issue  of  stock  or  bonds  or  by  any  evidence  of  indebtedness 
running  for  more  than  twelve  months  without  the  consent  of  the 
proper  commission.  Provided,  however,  that  the  commission  shall 
have  no  power  to  authorize  the  capitalization  of  any  franchise  to 
be  a  corporation  or  to  authorize  the  capitalization  of  any  franchise 
or  the  right  to  own,  operate  or  enjoy  any  franchise  whatsoever  in 
excess  of  the  amount  (exclusive  of  any  tax  or  annual  charge) 
actually  paid  to  the  state  or  to  a  political  subdivision  thereof  as 
the  consideration  for  the  grant  of  such  franchise  or  right;  nor 
shall  the  capital  stock  of  a  corporation  formed  by  the  merger  or 
consolidation  of  two  or  more  other  corporations,  exceed  the  sum 
of  the  capital  stock  of  the  corporations  so  consolidated,  at  the  par 
value  thereof,  or  sudi  sum  and  any  additional  sum  actually  paid 
in  cash;  nor  shall  any  contract  for  consolidation  or  lease  be 
capitalized  in  the  stock  of  any  corporation  whatever;  nor  shall 
any  corporation  hereafter  issue  any  bonds  against  or  as  a  lien 
upon  any  contract  for  consolidation  or  merger.  Whenever  it 
shall  happen  that  any  railroad  corporation  shall  own  or  operate 
its  lines  in  both  districts  it  shall,  under  this  section,  apply  to  the 
commission  of  the  second  district.  Whenever  it  shall  happen  that 
any  street  railroad  corporation  shall  own  or  operate  its  lines  in 
both  districts,  it  shall,  under  this  section,  apply  to  the  commission 
of  the  first  district.  Any  other  common  carrier  not  operating 
exclusively  in  the  first  district  shall  apply  to  the  conmiission  of 
the  second  district. 

§  56*  Forfeiture;  penalties.  1.  Every  common  carrier, 
railroad  corporation  and  street  railroad  corporation  and  all  officers, 
and  agents  of  any  common  carrier,  railroad  corporation  or  street 
railroad  corporation  shall  obey,  observe  and  comply  with  every 
order  made  by  the  commission,  under  authority  of  this  act,  bo 
long  as  the  same  shall  be  and  remain  in  force.  Any  common 
carrier,  railroad  corporation  or  street  railroad  corporation  which 
shall  violate  any  provision  of  this  act,  or  which  fails,  omits  or 
neglects  to  obey,  observe  or  comply  with  any  order  or  any  direc- 
tion or  requirement  of  the  commission,  shall  forfeit  to  the  people 
of  the  state  of  New  York  not  to  exceed  the  sum  of  five  thousand 
dollars  for  each  and  every  ofiPense;  every  violation  of  any  such 
order  or  direction  or  requirement,  or  of  this  act,  shall  be  a  separate 
and  distinct  offense,  and,  in  case  of  a  continuing  violation,  every 
day's  continuance  thereof  shall  be  and  be  deemed  to  be  a  separate 
and  distinct  offense. 

2.  Every  officer  and  agent  of  any  such  common  carrier  or 
corporation  who  shall  violate,  or  who  procures,  aids  or  abets  any 
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violation  by  any  such  common  carrier  or  corporation  o^  any  pro- 
vision of  this  act,  or  who  shall  fail  to  obey,  observe  and  comply 
with  any  order  of  the  commission  or  any  provision  of  an  order  of 
the  commission,  or  who  procures,  aids  or  abets  any  such  common 
carrier  or  corporation  in  its  failure  to  obey,  observe  and  comply 
with  any  such  order  or  provision,  shall  be  guilty  of  a  misde- 
meanor. 

§  57*  Snnunary  prooeedins*.  Whenever  either  commis- 
sion shall  be  of  opinion  that  a  common  carrier,  railroad  corpora- 
tion or  street  railroad  corporation  subject  to  its  supervision  is 
failing  or  omitting  or  about  to  fail  or  omit  to  do  anything  required 
of  it  by  law  or  by  order  of  the  commission,  or  is  doiiLg  anything 
or  about  to  do  anything  or  permitting  anything  or  about  to  permit 
anything  to  be  done,  contrary  to  or  in  violation  of  law  or  of  any 
order  of  the  commission,  it  shall  direct  counsel  to  the  conunission 
to  commence  an  action  or  proceeding  in  the  supreme  court  of  the 
state  of  New  York  in  the  name  of  the  commission  for  the  purpose 
of  having  such  violations  or  threatened  violations  stopped  and 
prevented  either  by  mandamus  or  injunction.  Counsel  to  the  com- 
mission shall  thereupon  begin  such  action  or  proceeding  by  a 
petition  to  the  supreme  court  alleging  the  violation  complained 
of  and  praying  for  appropriate  relief  by  way  of  mandamus  or 
injunction.  It  shall  thereupon  be  the  duty  of  the  court  to  specify 
the  time,  not  exceeding  twenty  days  after  service  of  a  copy  of  the 
petition,  within  which  the  common  carrier,  railroad  corporation 
or  street  railroad  corporation  complained  of  must  answer  the  peti- 
tion. In  case  of  default  in  answer  or  after  answer,  the  court  shall 
immediately  inquire  into  the  facts  and  circumstanoes  in  such 
manner  as  the  court  shall  direct  without  other  or  formal  plead- 
ings, and  without  respect  to  any  technical  requirement.  Such 
other  persons  or  corporations  as  the  court  shall  deem  necessary 
or  proper  to  join  as  parties  in  order  to  make  its  order,  judgment 
or  writs  effective,  may  be  joined  as  parties  upon  application  of 
counsel  to  the  commission.  The  final  judgment  in  any  such  action 
or  proceeding  shall  either  dismiss  Uie  action  or  proceeding  or 
direct  that  a  writ  of  mandamus  or  an  injunction  or  both  issue 
as  prayed  for  in  the  petition  or  in  such  modified  or  other  form 
as  the  court  may  determine  will  afford  appropriate  relief. 

§  58.  Penalties  for  other  tl&an  oommon  oarriers. 

1.  Any  corporation,  other  than  a  common  carrier,  railroad  cor- 
poration or  street  railroad  corporation,  which  shall  violate  any 
provision  of  this  act,  or  shall  fail  to  obey,  observe  and  comply 
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with  every  order  made  by  the  oonunisaion  under  authority  of 
this  act,  so  long  as  the  same  shall  be  and  remain  in  force,  shall 
forfeit  to  the  people  of  the  state  of  New  York  a  sum  not  exceed- 
ing one  thousand  dollars  for  each  and  every  offense;  every  such 
violation  shall  be  a  separate  and  distinct  offense,  and  the  penalty 
or  forfeiture  thereof  shall  be  recovered  in  an  action  as  provided 
in  section  fifty-nine  of  this  act. 

2.  Every  person  who,  either  individually  or  acting  as  an  officer 
or  agent  of  a  corporation  other  than  a  common  carrier,  railroad 
corporation  or  street  railroad  corporation,  shall  violate  any  pro- 
vision of  this  act  or  fail  to  obey,  observe  or  comply  with  any 
order  made  by  the  commission  under  this  act,  so  long  as  the 
same  shall  be  or  remain  in  force,  or  who  shall  procure,  aid  or 
abet  any  such  corporation  in  its  violation  of  this  act  or  in  its 
failure  to  obey,  observe  or  comply  with  any  such  order,  shall  be 
guilty  of  a  misdemeanor. 

3.  In  construing  and  enforcing  the  provisions  of  this  act 
relating  to  forfeitures  and  penalties  the  act  of  any  director, 
officer  or  other  person  acting  for  or  employed  by  any  com- 
mon carrier,  railroad  corporation,  street  railroad  corporation 
or  corporation,  acting  within  the  scope  of  his  official  duties 
or  employment,  shall  be  in  every  case  and  be  deemed  to  be  the  act 
of  such  common  carrier,  railroad  corporation,  street  railroad  cor- 
poration or  corporation. 

§  59.    Action  to  recover  penalties  or  forfeitures* 

An  action  to  recover  a  penalty  or  a  forfeiture  omder  this  act  may 
be  brought  in  any  court  of  competent  jurisdiction  in  this  state  in 
the  name  of  the  people  of  the  state  of  New  York,  and  shall  be  com- 
menced and  prosecuted  to  final  judgment  by  counsel  to  the  commis- 
sion. In  any  such  action  all  penalties  and  forfeitures  incurred 
up  to  the  time  of  commencing  the  same  may  be  sued  for  and 
recovered  therein,  and  the  commencement  of  an  action  to  recover 
a  penalty  or  forfeiture  shall  not  be,  or  be  held  to  be,  a  waiver  of  the 
right  to  recover  any  other  penalty  or  forfeiture ;  if  the  defendant 
in  such  action  shall  prove  that  ^uring  any  portion  of  the  time 
for  which  it  is  sought  to  recover  penalties  or  forfeitures  for  a 
violation  of  an  order  of  the  commission  the  defendant  was  actually 
and  in  good  faith  prosecuting  a  suit,  action  or  proceeding  in  the 
courts  to  set  aside  such  order,  the  court  shall  remit  the  penalties 
or  forfeitures  incurred  during  the  pendency  of  such  suit,  action 
or  proceeding.  All  moneys  recovered  in  any  such  action,  together 
with  the  costs  thereof,  shall  be  paid  into  the  state  treasury  to  the 
credit  of  the  general  fund. 
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§  80.  I>nties  of  conunimioiui  as  to  interstate  traJllc 

Either  oommission  may  investigate  freight  rates  on  interstate 
traffic  on  railroads  within  the  state,  and  when  such  rates  are,  in 
the  opinion  of  either  conimission,  excessive  or  discriniinatoTy  or 
are  levied  or  laid  in  violation  of  the  interstate  commerce  law,  or 
in  conflict  with  the  mlings,  orders  or  regulations  of  the  interstate 
commerce  commission,  the  commission  may  apply  by  petition  to 
the  interstate  conmierce  commission  for  relief  or  may  present  to 
the  interstate  commerce  conmiission  all  facts  coming  to  its  knowl- 
edge, as  to  violations  of  the  rulings,  orders,  or  r^ulations  of  that 
commission  or  as  to  violations  of  the  interstate  commerce  law. 


ARTICLE  4 

ProTlalona  Relatlngr  to  Qbs  and  Electrical 
Corporations;  Resr^lation  of  Price  of  Gas 
and  Electricity 

Section  65.  Application  of  article. 

66.  Qeneral  powers  of  commissions  in  respect  to  gas  and 

electricity. 

67.  Inspection  of  gas  and  electric  meters. 

68.  Approval  of  incorporation  and  franchises;  certificate. 

69.  Approval  of  issue  of  stock,  bonds  and  other  forms  of 

indebtedness. 

70.  Approval  of  transfer  of  franchise. 

71.  Complaints  as  to  quality  and  price  of  gas  and  elee- 

tricity;   investigation  by  commission;   forms  of 
complaints. 

72.  Notice  and  hearing;  order  fixing  price  of  gas  or  elec- 

tricity, or  requiring  improvements. 

73.  Forfeiture  for  noncompliance  with  order. 

74.  Summary  proceedings. 

75.  Defense   in   case   of   excessive   charge    for   gas  or 

electricity. 

76.  Jurisdiction. 

77.  Powers  of  local  officers. 

§  65.  Applloation  of  article.  This  article  shall  apply  to 
the  manufacture  and  furnishing  of  gas  for  light,  heat  or  power 
and  the  furnishing  of  natural  gas  for  light,  heat  or  power,  and 
the  generation,  furnishing  and  transmission  of  diectricity  for 
light,  heat  or  power. 


J 
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§  06.  Ctoneral  ponders  of  oonunlisioiui  in  respeet  to 
^SBJk  and  eleotrioity.  Each  commisaion  shall  within  its  juris- 
diction : 

1.  Have  the  general  supervision  of  all  persons  and  corpora- 
tions having  authority  under  any  general  or  special  law  or  under 
any  charter  or  franchise  to  lay  down,  erect  or  maintain  wires, 
pipes,  conduits,  ducts  or  other  fixtures  in,  over  or  under  the 
streets,  highways  and  public  places  of  any  municipality,  for  the 
purpose  of  furnishing  or  distributing  gas  or  of  furnishing  or 
transmitting  electricity  for  light,  heat  or  power,  or  maintaining 
underground  conduits  or  ducts  for  electrical  conductors. 

2.  Livestigate  and  ascertain,  from  time  to  time,  the  quality  of 
gas  supplied  by  persons,  corporations  and  municipalities;  examine 
the  methods  employed  by  such  persons,  corporations  and  mu- 
nicipalities in  manufacturing  and  supplying  gas  or  electricity 
for  light,  heat  or  power  and  in  transmitting  the  same,  and  have 
power  to  order  such  improvements  as  will  best  promote  the  public 
interest,  preserve  the  public  health  and  protect  those  using  such 
gas  or  electricity  and  those  employed  in  ihe  manufacture  and  dis- 
tribution thereof,  or  in  the  maintenance  and  operation  of  the 
works,  wires,  poles,  lines,  conduits,  ducts  and  systems  maintained 
in  connection  therewith. 

3.  Have  power  to  fix  the  standard  of  illuminating  power  and 
purity  of  gas,  not  less  than  that  prescribed  by  law,  to  be  manu- 
factured or  sold  by  persons,  corporations  or  municipalities  for 
lighting,  heating  or  power  purposes,  and  to  prescribe  methods  of 
regulation  of  the  electric  supply  system  as  to  the  use  for  in- 
candescent lighting  and  fix  the  initial  efficiency  of  incandescent 
lamps  furnished  by  the  persons,  corporations  or  municipalities 
generating  and  selling  electric  current  for  lighting,  and  by  order 
to  require  the  gas  so  manufactured  or  sold  to  equal  the  standard 
so  fixed  by  it,  and  to  establish  the  regulations  as  to  pressure  at 
which  gas  shall  be  delivered.  For  the  purpose  of  determining 
whether  the  gas  sold  by  such  persons,  corporations  or  municipali- 
ties for  lighting,  heating  or  power  purposes  conforms  to  the 
standard  of  illuminating  power  and  purity  and,  of  its  own  motion, 
examine  and  investigate  the  methods  employed  in  manufacturing, 
delivering  and  supplying  the  gas  so  sold,  and  shall  have  access 
through  its  members  or  persons  employed  and  authorized  by  it 
to  make  such  examinations  and  investigations  to  all  parts  of  the 
manufacturing  plants  owned,  used  or  operated  for  the  manufacture 
or  distribution  of  gas  by  any  such  person,  corporation  or  munici- 
pality. Any  employee  or  agent  of  the  commission  who  divulges 
any  fact  or  information  which  may  come  to  his  knowledge  during 
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the  course  of  any  such  mspection  or  examination,  except  in  so 
far  as  he  may  be  directed  by  the  commission,  or  by  a  court  or 
judge  thereof y  or  audiorized  by  law,  shall  be  guilty  of  a  mis- 
demeanor. 

4.  Have  power,  in  its  discretion,  to  prescribe  uniform  methods 
of  keeping  accounts,  records  and  bo(^,  to  be  observed  by  the 
persons,  corporations  and  municipalities  engaged  in  the  manu- 
facture, sale  and  distribution  of  gas  and  electricity  for  light,  heat 
or  power. 

5.  Examine  all  persons,  corporations  and  municipalities  under 
its  supervision,  keep  informed  as  to  the  methods  employed  by  them 
in  the  transaction  of  their  business  and  see  that  their  property 
is  maintained  and  operated  for  the  security  and  accommodation 
of  the  public  and  in  compliance  with  the  provisions  of  law  and  of 
their  franchises  and  chi^ters. 

6.  Require  every  person  and  corporation  under  its  supervision 
to  submit  to  it  an  annual  report,  verified  by  the  oath  of  the  presi- 
dent, treasurer,  or  general  manager  thereof,  showing  in  detail 
(1)  the  amount  of  its  authorized  capital  stock  and  tilie  amount 
diereof  issued  and  outstanding;  (2)  the  amount  of  its  authorized 
bonded  indebtedness  and  the  amount  of  its  bonds  and  other  forms 
of  evidence  of  indebtedness  issued  and  outstanding;  (3)  its  re- 
ceipts and  expenditures  during  the  preceding  year;  (4)  the 
amount  paid  as  dividends  upon  its  stock  and  as  interest  upon  its 
bonds;  (5)  the  name  of,  and  the  amount  paid  as  salary  to  each 
officer  and  the  amount  paid  as  wages  to  its  employees;  (6)  the 
location  of  its  plant  or  plants  and  system,  with  a  full  description 
of  its  property  and  franchises,  stating  in  detail  how  each  fran- 
chise stated  to  be  owned  was  acquired,  and  (7)  such  other  facts 
pertaining  to  the  operation  and  maintenance  of  the  plant  and 
system,  and  the  affairs  of  such  person  or  corporation  as  may  be 
required  by  the  conunission.  Such  reports  shall  be  in  the  form, 
cover  the  period  and  be  submitted  at  the  time  prescribed  by  the 
commission.  The  commission  may,  from  time  to  time,  make 
changes  and  additions  in  suoh  forms,  giving  to  the  persons,  cor- 
porations and  municipalities  six  months'  notice  before  the  time 
fixed  by  the  commission  as  the  expiration  of  the  fiscal  year  of  any 
changes  or  additions  which  would  require  any  alteration  in  the 
method  or  form  of  keeping  their  accounts  for  the  ensuing  year. 
When  any  such  report  is  defective  or  believed  to  be  erroneous,  the 
commission  shall  notify  the  person,  corporation  or  municipality 
making  such  report  to  amend  the  same  within  thirty  days.  Any 
such  person  or  corporation  or  municipality  which  shall  neglect  to 
make  any  such  report  within  the  time  specified  by  the  commission. 
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or  which  shall  fail  to  correct  any  such  report  within  thirty  days 
after  notice,  shall  be  liable  to  a  penalty  of  one  hundred  dollars 
and  an  additional  penalty  of  one  hundred  dollars  for  each  day 
after  the  prescribed  time  for  which  it  shall  n^lect  to  file  or  cor^ 
rect  the  same,  to  be  sued  for  in  the  name  of  the  people  of  the 
state  of  New  York.  The  amount  recovered  in  any  such  action 
shall  be  paid  into  the  state  treasury  and  be  credited  to  the  gen- 
eral fund.  The  commission  may  extend  the  time  herein  limited 
for  cause  shown. 

7.  Eequire  each  municipality  engaged  in  operating  any  works 
or  systems  for  the  manufacture  and  supplying  of  gas  or  electricity 
to  make  an  annual  report  to  the  commission,  verified  by  the  oath 
of  the  general  manager  or  superintendent  thereof,  showing  in 
detail,  (1)  the  amount  of  its  authorized  bonded  indebtedness  and 
the  amount  of  its  bonds  and  other  forms  of  evidence  of  indebted- 
ness issued  and  oiitstanding  for  lighting  purposes,  (2)  its  re- 
ceipts and  expenditures  during  the  preceding  year,  (3)  the 
amount  paid  as  interest  upon  its  bonds  and  upon  other  forms  of 
evidence  of  indebtedness,  (4)  the  name  of  and  the  amount  paid 
to  each  person  receiving  a  yearly  or  monthly  salary,  and  the 
amount  paid  as  wages  to  employees,  (6)  the  location  of  its  plant 
and  system  with  a  full  description  of  the  property,  and  (6)  such 
other  facts  pertaining  to  the  operation  and  maintenance  of  the 
plant  and  system,  as  may  be  required  by  the  commission.  Such 
report  shall  be  in  the  form,  cover  the  period  and  be  submitted  at 
the  time  prescribed  by  the  commission. 

8.  Have  power,  either  through  its  members  or  inspectors  or 
employees  duly  authorized  by  it,  to  enter  in  or  upon  and  to  in- 
spect the  property,  buildings,  plants,  factories,  power  houses  and 
offices  of  any  of  such  corporations,  persons  or  mimicipalities. 

9.  Have  power  to  examine  the  books  and  affairs  of  any  suck 
corporation,  persons  or  municipalities^  and  to  compel  the  produc- 
tion before  it  of  books  and  papers  pertaining  to  the  affairs  being 
investigated  by  it. 

10.  Have  power,  either  as  a  commission  or  through  its  mem- 
bers, to  subpcena  witnesses,  take  testimony  and  administer  oaths 
to  witnesses  in  any  proceeding  or  examination  instituted  before  it, 
or  conducted  by  it  in  reference  to  any  matter  within  its  jurisdic- 
tion under  this  article. 

§  67.  Inspection  of  sas  and  electric  meters.  1.  Each 
commission  shall  appoint  inspectors  of  gas  and  electric  meters 
whose  duty  it  shall  be  when  required,  to  inspect,  examine,  prove 
and  ascertain  the  accuracy  of  any  and  all  gas  meters  used  or  in- 


3434        PUBLIC  SERVICE  COMMISSIONS  LAW 

S  68  Provisions  Relating  to  Gas  and  Electrical  Corporations.         Art.  4 

tended  to  be  used  for  measuring  or  ascertaining  the  quantity  of 
illuminating  or  fuel  gas  or  natural  gas  furnished  by  any  gas 
corporation  to  or  for  the  use  of  any  person  and  any  and  aU  elec- 
tric meters  used  or  intended  to  be  used  for  measuring  and  ascer- 
taining the  quantity  of  electric  current  furnished  for  light,  heat 
and  power  by  any  electrical  corporation  to  or  for  the  use  of  any 
person  or  persons  and  when  found  to  be  or  made  to  be  correct, 
the  inspector  shall  stamp  or  mark  all  such  meters  and  each  of 
them  with  some  suitable  device,  which  device  shall  be  recorded 
in  the  office  of  the  secretary  of  state. 

2.  No  corporation  or  person  shall  furnish  or  put  in  use  any 
gas  meter  which  shall  not  have  been  inspected,  proved  and  sealed, 
or  any  electric  meter  which  shall  not  have  been  inspected,  ap- 
proved, stamped  or  marked  by  an  inspector  of  the  conmiission. 
Every  gas  and  electrical  corporation  shall  provide  or  keep  in  and 
upon  its  premises  a  suitable  and  proper  apparatus,  to  be  approved 
and  stamped  or  marked  by  the  commission,  for  testing  and  prov- 
ing the  accuracy  of  gas  and  electric  meters  furnished  for  use  by  it, 
and  by  which  apparatus  every  meter  may  and  shall  be  tested,  on 
the  written  request  of  the  consumer  to  whom  the  same  shall  be 
furnished,  and  in  his  presence  if  he  desires  it* 

If  any  consumer  to  whom  a  meter  has  been  furnished,  shall 
request  the  commission  in  writing  to  inspect  such  meter,  the  com- 
mission shall  have  the  same  inspected  and  tested;  if  the  same 
on  being  so  tested  shall  be  found  to  be,  four  per  cent  if  an 
electric  meter,  or  two  per  cent  if  a  gas  meter,  defective  or  in- 
correct to  the  prejudice  of  the  consumer,  the  inspector  shall  order 
the  gas  or  electrical  corporation  forthwith  to  remove  the  same 
and  to  place  instead  thereof  a  correct  meter,  and  the  expense  of 
such  inspection  and  tost  shall  be  borne  by  the  corporation ;  if  the 
same  on  being  so  tested  shall  be  found  to  be  correct  the  expense  of 
such  inspection  and  test  shall  be  borne  by  the  consumer.  A  uni- 
form reasonable  charge  shall  be  fixed  by  the  commission  for  this 
service. 

§  68.  Approval  of  Incorporation  and  franchises; 
certificate*  No  gas  corporation  or  electrical  corporation  in- 
corporated under  the  laws  of  this  or  any  other  state  shall  begin 
construction,  or  exercise  any  right  or  privilege  under  any  fran- 
chise hereafter  granted,  or  under  any  franchise  heretofore  granted 
but  not  heretofore  actually  exercised  without  first  having  obtained 
the  permission  and  approval  of  the  proper  commission.  Before 
such  certificate  shall  be  issued  a  certified  copy  of  the  charter  of 
such  corporation  shall  be  filed  in  the  office  of  the  commission,  to- 


PUBLIC  SERVICE  COMMISSIONS  LAW        3435 

Art  4         ProTisions  Belating  to  Gas  and  Electrical  Gorporationa.  f  69 

gether  with  a  verified  statement  of  the  president  and  secretary 
of  the  corportation,*  showing  that  it  has  received  the  required 
consent  of  the  proper  municipal  authorities.  No  municipality 
shall  buildy  maintain  and  operate  for  other  than  municipal  pur- 
poses any  works  or  systems  for  the  manufacture  and  supplying 
of  gas  or  electricity  for  lighting  purposes  without  a  certificate  of 
authority  granted  by  the  commission.  If  the  certificate  of  author- 
ity is  refused,  no  further  proceedings  shall  be  taken  before  the 
commission,  but  a  new  application  may  be  made  therefor  after  one 
year  from  die  date  of  such  refusal. 

§  09.  Approval  of  issues  of  stock,  bonds  and  other 
forms  of  indebtedness.  A  gas  corporation  or  electrical  cor- 
poration organized  or  existing,  or  hereafter  incorporated,  under  or 
by  virtue  of  the  laws  of  the  state  of  New  York,  may  issue  stocks, 
bonds,  notes  or  other  evidence  of  indebtedness  payable  at  periods 
of  more  than  twelve  months  after  the  date  thereof,  when  neces- 
sary for  the  acquisition  of  property,  the  construction,  completion, 
extension  or  improvement  of  its  plant  or  distributing  system, 
or  for  the  improvement  or  maintenance  of  its  service  or  for 
the  discharge  or  lawful  refunding  of  its  obligations,  provided 
and  not  otherwise  that  there  shall  have  been  secured  from  the 
proper  commission  an  order  authorizing  such  issue,  and  the 
amoomt  thereof,  and  stating  that,  in  the  opinion  of  the  commis- 
sion, the  use  of  the  capital  to  be  secured  by  the  issue  of  such 
stock,  bonds,  notes  or  other  evidence  of  indebtedness  is  reasonably 
required  for  the  said  purposes  of  the  corporation.  For  the  pur- 
pose of  enabling  it  to  determine  whether  or  not  it  should  issue 
such  an  order,  the  commission  shall  make  such  inquiry  or  investi- 
gation, hold  such  hearings  and  examine  such  witnesses,  books, 
papers,  documents  or  contracts  as  it  may  deem  of  importance  in 
enabling  it  to  reach  a  determination.  Such  gas  corporation  or 
electrical  corporation  may  issue  notes,  for  proper  corporate  pur- 
poses and  not  in  violation  of  any  provision  of  this  or  of  any  other 
act,  payable  at  periods  of  not  more  than  twelve  months  without 
such  consent ;  but  no  such  notes  shall,  in  whole  or  in  part,  directly 
or  indirectly  be  refunded  by  any  issue  of  stock  or  bonds  or  by  any 
evidence  of  indebtedness  running  for  more  than  twelve  months 
without  the  consent  of  the  proper  commission.  Provided,  how- 
ever, that  the  commission  shall  have  no  power  to  authorize  the 
capitalization  of  any  franchise  to  be  a  corporation  or  to  authorize 
the  capitalization  of  any  franchise  or  the  right  to  own,  operate 
or  enjoy  any  franchise  whatsoever  in  excess  of  the  amount  (ex- 
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elusive  of  any  tax  or  annual  charge)  actually  paid  to  the  state  op 
to  any  political  subdivision  thereof  as  the  consideration  for  the 
grant  of  such  frandiise  or  right.  Nor  shall  the  capital  stock  of 
a  corporation  formed  by  the  merger  or  consolidation  of  two  <w 
more  other  corporations,  exceed  the  sum  of  the  capital  stock  of  the 
corporations,  so  consolidated,  at  the  par  value  thereof,  or  such 
sum  and  any  additional  sum  actually  paid  in  cash;  nor  shall 
any  contract  for  consolidation  or  lease  be  capitalized  in  the  stock 
of  any  corporation  whatever;  nor  shall  any  corporation  hereafter 
issue  any  bonds  against  or  as  a  lien  upon  any  contract  for  con- 
solidation or  merger. 

§  70.  Approval  of  transfer  of  francUse.      Ko  gas 

corporation  or  electrical  corporation  shall  transfer  or  lease  its 
franchise,  works  or  system  or  any  part  of  such  franchise,  works  or 
system  to  any  other  person  or  corporation  or  contract  for  the 
operation  of  its  works  and  system,  without  the   written   con- 
sent of  the  proper  commission.     The  permission  and  approval 
of  the  commission,  to  the  exercise  of  a  franchise  under  section 
sixty-eight  of  this  act,  or  to  the  assignment,  transfer  or  lease  of  a 
franchise  under  this  section  shall  not  be  construed  to  revive  or 
validate  any  lapsed  or  invalid  franchise  or  to  enlarge  or  add  to 
the  powers  and  privileges  contained  in  the  grant  of  any  fran- 
chise or  to  waive  any  forfeiture.     No  such  corporation  shall 
directly  or  indirectly  acquire  the  stock  or  bonds  of  any  other  cor- 
poration incorporated  for,  or  engaged  in,  the  same  or  a  similar 
business,  or  proposing  to  operate  or  operating  under  a  fran- 
chise from  the  same  or  any  other  municipality,  unless  authorised 
80  to  do  by  the  commission.    Save  where  stock  shall  be  transferred 
or  held  for  the  purpose  of  collateral  security  only  with  the  consent 
of  the  commission  empowered  by  this  act  to  give  such  consent,  no 
stock  corporation  of  any  description,  domestic  or  foreign,  other 
than  a  gas  or  electrical  corporation,  shall  purchase  or  acquire,  take 
or  hold,  more  than  ten  per  centum  of  the  total  capital  stock  issued 
by  any  gas  corporation  or  electrical  corporation  organized  or  exist- 
ing under  or  by  virtue  of  the  laws  of  this  state.    Nothing  herein 
contained  shall  be  construed  to  prevent  the  holding  of  stock  hereto- 
fore lawfully  acquired.    Every  contract,  assignment,  transfer  or 
agreement  for  transfer  of  any  stock  by  or  through  any  person  or 
corporation  to  any  corporation,  in  violation  of  any  provision  of 
this  act,  shall  be  void  and  of  no  effect,  and  no  such  transfer  or 
assignment  shall  be  made  upon  the  boola  of  any  such  gas  corpora- 
tion, or  electrical  corporation,  or  shall  be  recognized  as  effectivs 
for  any  purpose. 
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§  71.  Complaints  as  to  quality  and  prioe  of  s»as  and 
eleotricity;  investii^ation  by  oommission;  forms  of 
coniplaints.  Upon  the  complaint  in  writing  of  the  mayor  of 
a  city,  the  trustees  of  a  village  or  the  town  board  of  a  town  in  which 
a  person  or  corporation  is  authorized  to  manufacture,  sell  or  supply 
gas  or  electricity  for  heat,  light  or  power,  or  upon  the  complaint 
in  writing  of  not  less  than  one  hundred  customers  or  purchasers 
•f  such  gas  or  electricity  in  cities  of  the  first  or  second  class,  or  of 
not  less  than  fifty  in  cities  of  the  third  class,  or  of  not  less 'than 
twenty-five  elsewhere,  either  ba  to  the  illuminating  power,  purity, 
pressure  or  price  of  gas  or  the  initial  efficiency  of  the  el^rtric 
incandescent  lamp  supply,  or  the  regulation  of  the  voltage  of  the 
supply  system  ueed  for  incandescent  lighting,  or  prioe  of  electricity 
sold  and  delivered  in  such  municipality,  the  proper  oommission 
shall  investigate  as  to  the  cause  for  such  complaint  When 
such  complaint  is  made,  the  commission  may,  by  its  agents,  ex- 
aminers and  inspectors,  inspect  the  works,  system,  plant  and 
methods  used  by  such  person  or  corporation  in  manufacturing, 
transmitting  and  supplying  such  gas  or  electricity,  and  may 
examine  or  cause  to  be  examined  £e  books  and  papers  of  sudi 
person  or  corporation  pertaining  to  the  manufacture,  sale,  trana^ 
mitting  and  supplying  of  such  gas  or  electricity.  The  form  and 
contents  of  complaints  made  as  provided  in  this  section  shall  be 
prescribed  by  the  conunission.  Such  complaints  shall  be  signed 
by  the  officers,  or  by  the  customers,  purchasers  or  subscribers 
making  them,  who  must  add  to  their  signatures  their  places  of 
residence,  by  street  and  number,  if  any. 

§  72.  Notice  and  bearing;  order  Hiring  price  of  i^as 
or  electricity,  or  requiring  improvement.  Before  pro- 
ceeding under  a  complaint  presented  as  provided  in  section 
seventy-one,  the  commission  shall  cause  notice  of  such  complainti 
and  the  purpose  thereof,  to  be  served  upon  the  person  or  corpora- 
tion affected  thereby.  Such  person  or  corporation  shaU  have  an 
opportunity  to  be  heard  in  respect  to  the  matters  complained  of 
at  a  time  and  place  to  be  specified  in  such  notice.  If  an  investi- 
gation be  instituted  upon  motion  of  the  commission  the  person  or 
corporation  affected  by  the  investigation  may  be  permitted  to  ap- 
pear before  the  commission  at  a  time  and  place  specified  in  the 
notice  and  answer  all  charges  which  may  be  preferred  by  the  com- 
mission. After  a  hearing  and  after  such  investigation  as  may 
have  been  made  by  the  conunission  or  its  officers,  agents,  examiners 
or  inspectors,  the  commission  within  lawful  liniits  may,  by  order, 
fix  the  TPft^iTirmTn  pricc  of  gas  or  electricity  to  be  charged  by  such 
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corporation  or  person,  or  may  order  such  improvement  in  the 
manufacture  or  supply  of  such  gas,  in  the  manufacture,  transmis- 
sion or  supply  of  such  electricity,  or  in  the  metliods  employed  by 
such  person  or  corporation,  as  will  in  its  judgment  improve  the 
service.  The  price  so  fixed  by  the  commission  shall  be  the  maxi- 
mum price  to  be  charged  by  such  person  or  corporation  for  ^s 
or  electricity  in  such  municipality  until  the  commission  shall 
upon  complaint  as  provided  in  this  section  or  upon  an  investiga- 
tion conducted  by  it  on  its  own  motion,  again  fix  the  nrnTiTn^m 
price  of  such  gas  or  electricity.  In  determining  the  price  to 
be  charged  for  gas  or  electricity  the  commission  may  consider  all 
facts  which  in  its  judgment  have  any  bearing  upon  a  proper  deter- 
mination of  the  question  although  not  set  forth  in  the  complaint 
and  not  within  the  allegations  contained  therein. 

§  73.  Forf Qitnre    for    noncompliance    ^vltli    order. 

Every  gas  corporation  and  electrical  corporation  and  the  officers, 
agents  or  employees  thereof  shall  obey,  observe  and  comply  with 
every  order  made  by  the  commission  under  authority  of  this  act^ 
so  long  as  the  same  shall  be  and  remain  in  force.  Any  such  cor- 
poration, or  any  officer,  agent  or  employee  thereof,  who  knowingly 
fails  or  neglects  to  obey  or  comply  with  such  order,  or  any  pro- 
vision of  this  act,  shall  forfeit  to  the  state  of  New  York  not  to 
exceed  the  sum  of  one  thousand  dollars  for  each  offense.  Every 
distinct  violation  of  any  such  order  or  of  this  act,  shall  be  a  sepa- 
rate offense,  and  in  case  of  a  continuing  violation  each  day  shall 
be  deemed  a  separate  offense.  An  action  to  recover  such  for- 
feiture may  be  brought  in  any  court  of  competent  jurisdiction 
in  this  state  in  the  name  of  the  people  of  the  state  of  KTew  York, 
and  shall  be  commenced  and  prosecuted  to  final  judgment  by 
counsel  to  the  commission.  In  any  such  action  all  penalties 
and  forfeitures  incurred  up  to  the  time  of  commencing  the 
same  may  be  sued  for  and  recovered  therein,  and  the  commence- 
ment of  an  action  to  recover  a  penalty  or  forfeiture  shall  not 
be,  or  be  held  to  be,  a  waiver  of  the  right  to  recover  any  other  pen- 
alty or  forfeiture;  if  the  defendant  in  such  action  shall  prove 
that  during  any  portion  of  the  time  for  which  it  is  sought  to 
recover  penalties  or  forfeitures  for  a  violation  of  an  order  of  the 
commission  the  defendant  was  actually  and  in  good  faith  prose- 
cuting the  suit,  action  or  proceeding  in  the  courts  to  set  aside  such 
order,  the  court  shall  remit  the  penalties  or  forfeitures  incurred 
during  the  pendency  of  such  suit,  action  or  proceeding.  AH 
moneys  recovered  in  any  such  action,  together  with  the  ooets 
thereof,  shall  be  paid  into  the  state  treasury  to  the  credit  of  the 
general  fund. 
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§  74*  Suniiiiary  prooeedli&ss*  Whenever  either  commis- 
sion shall  be  of  opinion  that  a  gas  corporation,  electrical  corpora- 
tion or  municipality  within  its  jurisdiction  is  failing  or  omitting 
or  about  to  fail  or  omit  to  do  anything  required  of  it  by  law  or 
by  order  of  the  commission  or  is  doing  anything  or  about  to  do 
anything  or  permitting  anything  or  about  to  permit  anything 
to  be  done,  contrary  to  or  in  violation  of  law  or  of  any  order 
of  the  commission,  it  shall  direct  counsel  to  the  commission  to 
commence  an  action  or  proceeding  in  the  supreme  court  of  the 
state  of  ITew  York  in  the  name  of  the  commission  for  the  purpose 
of  having  such  violations  or  threatened  violations  stopped  and  pre- 
vented either  by  mandamus  or  injunction.  Counsel  to  the  com- 
mission shall  tiiereupon  begin  such  action  or  proceeding  by  a 
petition  to  the  supreme  court  alleging  the  violation  complained  of 
and  praying  for  appropriate  relief  by  way  of  mandamus  or  in- 
junction. It  shall  tiiereupon  be  the  duty  of  the  court  to  specify 
the  time  not  exceeding  twenty  days  after  service  of  a  copy  of  the 
petition  within  which  the  gas  corporation,  electrical  corporation  or 
municipality  complained  of  must  answer  the  petition.  In  case 
of  default  in  answer  or  after  answer,  the  court  shall  immediately 
inquire  into  the  facts  and  circumstances  in  such  manner  as  the 
court  shall  direct  without  other  or  formal  pleadings,  and  without 
respect  to  any  technical  requirement  Such  other  persons  or  cor- 
porations, as  it  shall  seem  to  the  court  necessary  or  proper  to  join 
as  parties  in  order  to  make  its  order,  judgment  or  writs  effective, 
may  be  joined  as  parties  upon  application  of  counsel  to  the  com- 
mission. The  final  judgment  in  any  such  action  or  proceeding 
shall  either  dismiss  the  action  or  proceeding  or  direct  that  a  writ 
of  mandamus  or  an  injunction  or  both  issue  as  prayed  for  in  the 
petition  or  in  such  modified  or  other  form  as  the  court  may  de- 
termine will  afford  appropriatia  relief. 

§  75.  Defense  in  case  of  ezeessive  eliarses  for  ^as 
or  eleetrloity.  If  it  be  alleged  and  established  in  an  action 
brought  in  any  court  for  the  collection  of  any  charge  for  gas 
or  electricity,  that  a  price  has  been  demanded  in  excess  of  dat 
fixed  by  the  commission  or  by  statute  in  the  municipality  wherein 
the  action  arose,  no  recovery  shall  be  had  therein,  but  the  fact 
that  such  excessive  charges  have  been  made  shall  be  a  complete 
defense  to  such  action. 

§  76.  Jnrisdlotion.  Whenever  any  corporation  suppliea 
gas  or  electricity  to  consumers  in  both  districts,  any  application  op 
report  to  a  commission  required  by  this  act  shall  be  made  to  the 
commission  of  the  district  within  which  it  is  mainly  supplying,  or 
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propofiing  to  supply,  such  service  to  conaumenu  Bat  nothinjc 
herein  contained  shall  be  construed  to  deprive  the  commission  of 
either  district  of  the  power  of  supervision  and  regulation  within 
its  district.  And  eidier  commission  shall  have  power  to  enter 
and  inspect  the  plant  of  such  corporation,  wherever  situated. 

§  77.  Ponrem  of  local  ofloem.  If  in  any  city  of  the  first 
or  second  class  there  now  exists  or  shall  hereafter  be  created  a 
board,  body  or  officer  having  jurisdiction  of  matters  pertaining  to 
gas  or  electric  service,  such  board,  body  or  officer  shall  have  and 
may  exercise  such  power,  jurisdiction  and  authority  in  enforcing 
the  laws  of  the  state  and  the  orders,  rules  and  regulations  of  the 
conmiission  as  may  be  prescribed  by  statute  or  by  the  commission. 

ARTICLE  5 

Commissions  and  Offices  Abolisbed;  Saving: 

Clause;  Repeal 

Section  80.  Board  of  railroad  commissioners   abolished;   effect 

thereof. 

81.  Conmiission  of  gas  and  electricity  abolished;  effect 

thereof. 

82.  Inspector  of  gas  meters  abolished ;  effect  thereof. 

83.  Board  of  rapid  transit  railroad  commissioners  abol- 

ished ;  effect  thereof. 

84.  Transfer  of  records. 

85.  Pending  actions  and  proceedings. 
8'6.  Construction. 

87.  Eepeal. 

88.  Appropriation. 

89.  Time  of  taking  effect. 

§  80.  Board  of  railroad  oommiuioners  aboliaked; 
effect  tbereof •  On  and  after  the  taking  effect  of  this  act  the 
board  of  railroad  conunissioners  shall  be  abolished.  All  the 
powers  and  duties  of  such  board  conferred  and  imposed  by  any 
statute  of  this  state  shall  thereupon  be  exercised  and  performed 
by  the  public  service  commissions. 

§  81.  Commission  of  gam  and  electricity  abolisked; 
effect  thereof.  On  and  after  the  taking  effect  of  this  act  the 
conmdssion  of  gas  and  electricity  shall  be  abolished.  All  the 
powers  and  duties  of  such  conmiission  conferred  and  imposed  by 
any  statute  of  this  state  shall  be  exercised  and  performed  by  the 
public  service  oonmiissions. 
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§  82.  Inspector  of  ^am  metem  abolished;  effect 
thereof.  On  and  after  the  taking  effect  of  this  act  the  offices 
•f  inspector  and  deputy  inspectors  of  gas  meters  shall  be  abol- 
ished. All  the  powers  and  duties  of  such  inspector  conferred  and 
imposed  by  any  statute  of  this  state  shall  be  exercised  and  per- 
formed by  the  public  service  commissions.  But  any  meter  in- 
spected, proved  and  sealed,  by  the  said  inspector  of  gas  meters, 
prior  to  the  taking  effect  of  tlus  act,  shall  be  deemed  to  have  been 
inspected  by  the  commission. 

§  83.  Board  of  rapid  transit  railroad  commission- 
ers abolished;  effect  thereof.  On  and  after  the  taking 
effect  of  this  act  the  board  of  rapid  transit  railroad  commissionerfl 
shall  be  abolished.  All  the  powers  and  duties  of  such  board  con- 
ferred and  imposed  by  any  statute  of  this  state  shall  thereupon 
be  exercised  and  performed  by  the  public  service  commission  of 
the  first  district 

§  84.  Transfer  of  records.  1.  The  board  of  railroad  com- 
missioners, the  commission  of  gas  and  electricity,  and  the  in- 
spector of  gas  meters,  shall  transfer  and  deliver  to  the  public 
service  commission  of  the  second  district  all  books,  maps,  papers 
and  records  of  whatever  description,  now  in  their  possession; 
and  upon  taking  effect  of  this  act,  the  said  commission  is  author- 
ized to  take  possession  of  all  such  books,  maps^  papers  and  records. 

2.  The  board  of  rapid  transit  railroad  commissioners  shall 
transfer  and  deliver  to  the  public  service  commission  of  the  first 
district  all  contracts,  books,  maps,  plans,  papers  and  records  of 
whatever  description,  now  in  their  possession;  and  upon  taking 
effect  of  this  act,  the  said  commission  is  authorized  to  take  posses- 
sion of  all  such  contracts,  books,  maps,  plans,  papers  and  records. 
The  said  commission  may  also,  at  its  pleasure,  retain  in  its  em- 
ployment any  person  or  persons  now  employed  by  the  said  board 
of  rapid  transit  railroad  commissioners,  and  all  said  persona  shall 
be  eligible  for  transfer  and  appointment  to  positions  under  the 
public  service  commission  of  the  first  district. 

§  85.  Pending  actions  and  proceedini^s.  This  act  shall 
not  affect  pending  actions  or  proceedings,  civil  or  criminal, 
brought  by  or  against  the  board  of  railroad  commissioners  or  the 
commission  of  gas  and  electricity,  or  the  board  of  rapid  transit 
railroad  commissioners,  but  the  same  may  be  prosecuted  or  de- 
fended in  the  name  of  the  public  service  commission,  provided 
the  subject-matter  thereof  is  within  the  statutory  jurisdiction  of 
such  conmiission.    Any  investigation,  examination  or  proceeding 
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nndertakeiLy  oommenoed  or  inatituted  by  the  said  boards  or  com- 
mission or  either  of  them  prior  to  the  taking  effect  of  this  act  may 
be  conducted  and  continued  to  a  final  determination  by  the  proper 
public  service  commission  in  the  same  manner  under  the  same 
terms  and  conditions,  and  with  the  same  effect  as  thou^  such 
boards  or  commissions  had  not  been  abolished. 

§  86.  Construction.  Wherever  the  terms  board  of  railroad 
commissioners^  or  commission  of  gas  and  electricity  or  inspector 
of  gas  meters  or  board  of  rapid  transit  railroad  commissionen 
occur  in  any  lav7,  contract  or  document  or  whenever  in  any  law, 
contract  or  document  reference  is  made  to  such  boards,  commis- 
sion or  inspector,  such  terms  or  reference  shall  be  deemed  to  refer 
to  and  include  the  public  service  commissions  as. established  by 
this  act,  so  far  as  such  law,  contract  or  document  pertains  to 
matters  which  are  within  the  jurisdiction  of  the  said  public  service 
commissions.  IN'othing  in  this  act  contained  shall  be  denned  to 
apply  to  or  operate  upon  interstate  or  foreign  commerce. 

§  87.  Repeal.  The  following  acts  and  parts  of  acts,  to- 
gether with  all  other  acts  amendatory  of  such  acts,  and  all  acts 
and  parts  of  acts  otherwise  in  conflict  with  this  act^  are  hereby 

repealed ; 

Laws  of  1905,  chapter  737. 

Laws  of  1906,  chapter  728. 

Laws  of  1904,  chapter  158. 

Laws  of  1902,  chapter  373. 

Laws  of  1896,  chapter  456. 

Laws  of  1894,  chapter  452. 

Laws  of  1892,  chapter  534. 

Laws  of  1891,  chapter  4,  sections  1,  2  and  3. 

Laws  of  1890,  chapter  565,  sections  150  to  172  inclusive. 

Laws  of  1890,  chapter  566,  sections  62,  63  and  64. 

§  88.  Appropriation.  There  shall  be  appropriated  for  the 
use  of  the  commissions,  and  for  the  payment  of  salaries  and  dis- 
bursements under  this  act,  from  money  not  otherwise  appropri- 
ated, the  sum  of  three  hundred  thousand  dollars,  one  hundred  and 
fifty  thousand  dollars  for  the  use  of  the  commission  of  the  first 
district  and  one  hundred  and  fifty  thousand  dollars  for  the  use  of 
the  commission  of  the  second  district. 

§  89.  Time  of  taking  efleot.  This  act  shall  take  effect 
July  first,  nineteen  hundred  and  seven. 
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L.  1890,  Ch.  565.    ''An  Act  in  relation  to  railroads   constitut- 
ing ciiapter  tiiirty-nine  of  tiie  s^n^r^l  laws.** 

(In  effect  Hay  1,  189L) 

CHAPTER   39  OF  THE  GENERAIi  LAWS 

Article  1.  Organization;  general  powers;  location  (§§  1-23). 

2.  Construction;  operation;  management  (§§  30-69). 

3.  Consolidation;  lease;  sale;  reorganization  (§§  70-84). 

4.  Street  surface  railroads  (§§  90-112). 

6.  Other  railroads  in  cities  and  counties  (§§  120-142). 

« 

ARTICLE  1 

Ori^aniaation,  General  Ponrem,  Loeatlon 

Section     1.  Short  title. 

2.  Incorporation. 

8.  Supplemental  certificate. 

4.  Additional  powers  conjEerred : 

1.  Entry  upon  lands  for  purpose  of  survey. 

2.  Acquisition  of  real  property. 
8.  Construction  of  road. 

4.  Intersection  of  streams,  highways^  plank-roads, 

turnpikes  and  canals. 
6.  Intersection  of  other  railroads. 

6.  Buildings  and  stations. 

7.  Transportation  of  persons  and  property. 

8.  Time  and  manner  of  transportation. 

9.  Purchase  of  lands  and  stock  in  other  states. 
[10.  Creation  of  mortgage.] 

5.  When  corporate  powers  to  cease. 

6.  Location  of  route. 


Note. —  A  Consolidated  Railroad  Law  waa  included  in  the  report  of  the 
Board  of  Statutory  Ck>n8olidation  and  passed  by  the  Legislature  but  failed 
to  receive  executive  approval.  The  Railroad  Law  is  therefore  not  one  of  the 
Consolidated  Laws  but  is  here  presented  as  Chapter  39  of  the  General  Laws 
with  all  amendments  to  date  incorporated.  The  independent  general  stat- 
utes relating  to  railroads  which  were  incorporated  in  the  Consolidated  Rail- 
road Law  as  presented  by  the  board  follow  the  Railroad  Law,  thus  pre 
senting  all  the  general  statutes  relating  to  railroads. 

[3443] 
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Section        7.  Acquisition  of  title  to  real  property;  additions,  bet- 
terments and  facilities. 

8.  Railroads  through  public  lands. 

9.  Railroads  through  Indian  lands. 

10.  Railroads  through  Chautauqua  assembly  grounds. 

11.  Intersection  of  highways,  additional  lands  for. 

12.  Intersection  of  other  railroads. 

13.  Change  of  route,  grade  or  terminus. 

14.  Construction  of  part  of  line  in  another  state. 

15.  Two  roads  having  the  same  location. 

16.  Tunnel  railroads. 

17.  Railroads  in  other  countries. 

18.  Additional  corporate  powers  of  such  road. 

19.  Location  of  principal  office  of  such  road. 

20.  Individual,  joint-stock  association,  or  other  corpo- 

ration may  lay  down  and  maintain  railroad  tracks 
in  certain  cases. 

21.  Powers  of  electric  light  and  power  corporations. 
*21.   [Certain  railroads  need  not  be  operated  beyond 

June,  July,  August  and  September.] 

22.  Substituted  lines  in  cases  of  eminent  domain. 

23.  [Application  of  section  twenty-four  of  stock  ooi> 

poration  law.] 

§  1.  Sliort  title.  This  chapter  shall  be  known  as  the  rail- 
road law. 

§  2.  Incorporation.  Fifteen  or  more  persons  may  be- 
come a  corporation,  for  the  purpose  (1)  of  building,  maintaining 
and  operating  a  railroad,  or  (2)  of  maintaining  and  operating  a 
railroad  already  built,  not  owned  by  a  railroad  corporation,  or  for 
both  purposes,  or  (3)  of  building,  maintaining  and  operating  a 
railroad  for  use  by  way  of  extension  or  branch  or  cut-off  of  any 
railroad  then  existing,  or  for  shortening  or  straightening  or  im- 
proving the  line  or  grade  of  such  railroad  or  of  any  part  thereof, 
by  executing,  acknowledging  and  filing  a  certificate,  in  which  shall 
be  stated: 

1.  The  name  of  the  corporation. 

2.  The  number  of  years  it  is  to  continue. 

3.  The  kind  of  road  to  be  built  or  operated, 

4.  Its  length  and  termini. 

5.  The  name  of  each  county  in  which  any  part  of  it  is  to  be 
located. 


*So  in  originaL 
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6.  The  amotint  of  capital  stock,  which  shall  not  be  less  than 
ten  thousand  dollars  for  every  mile  of  road  built^  or  proposed  to 
be  builty  except  a  narrow-gauge  road,  when  it  shall  not  be  less  than 
three  thousand  dollars  for  every  such  mile. 

7.  The  number  of  shares  into  which  the  capital  stock  is  to  be 
divided. 

8.  If  the  capital  stock  is  to  consist  of  common  and  preferred 
stocky  the  amount  of  each  class  and  the  rights  and  privileges  of 
the  latter  over  the  former. 

9.  The  names  and  post-office  addresses  of  the  directors  of  the 
corporation,  not  less  than  nine,  who  shall  manage  its  affairs  for 
the  first  year. 

10.  The  place  where  its  principal  office  is  to  be  located. 

11.  If  a  street  surface  railroad,  the  names  and  description  of 
the  streets,  avenues  and  highways  in  which  the  road  is  to  be 
constructed. 

12.  If  it  is  to  be  a  railway  corporation,  specified  in  article  five 
of  thi»  chapter,  the  statements  required  by  that  article  to  be  in- 
serted in  the  certificate  of  incorporation. 

18.  The  name  and  post-office  address  of  each  subscriber  to  the 
certificate  and  the  number  of  shares  of  stock  he  agrees  to  take. 

Such  certificate  shall  have  indorsed  thereon,  or  annexed  thereto, 
to  be  taken  as  a  part  thereof,  an  affidavit  of  at  least  three  of  such 
directors,  that  at  least  ten  per  cent  of  the  minimum  amount 
of  capital  stock  authorized  by  law  has  been  subscribed  thereto, 
and  paid  in  good  faith  and  in  cash  to  the  directors  named  in  the 
certificate,  and  that  it  is  intended  in  good  faith  to  build,  maintain 
and  operate  the  road  mentioned  therein.  In  ease  of  a  railway 
corporation  specified  in  article  five  of  this  chapter,  the  affidavit 
of  the  directors  shall  show  that  the  full  amount  of  such  capital 
stock  has  been  in  good  faith  subscribed,  and  there  shall  be  an- 
nexed to  the  certificate  of  incorporation  and  as  a  part  thereof 
the  certificate  of  the  railroad  commissioners  showing  the  organiza- 
tion of  the  corporation  for  the  purposes  mentioned  in  the  cer^ 
tificata 

The  filing  of  every  certificate,  where  the  amount  of  stock  re- 
quired by  this  section  has  not  been  in  good  faith  subscribed  and 
paid  in  cash,  shall  be  void.  (As  am'd  by  L.  1892,  ch,  676,  and  L. 
1905,  ch.  727,  §  1.) 

§  3.  Supplemental  oertiflcate.  If  the  names  and  places 
of  residence  of  the  directors  of  the  corporation  have  been  omitted 
from  the  certificate,  when  executed  and  acknowledged,  and  there- 
after the  requisite  number  of  directors  has  been  chosen  at  a  meet- 


3446      CHAPTER  39  OF  THE  GENERAL  LAWS 

f  4  Organization,  General  Powers,  Location.  Art  1 

ing  of  the  subscribers  to  the  certificate,  a  supplemental  certificate, 
containing  their  names  and  places  of  residence,  may  be  filed  with 
such  certificate  with  the  same  force  and  effect  as  if  the  names 
and  places  of  residence  of  the  directors  had  been  originally  inserted 
therein. 

§  4.  Additional  ponrers  conferred.  Subject  to  the 
limitations  and  requirements  of  this  chapter,  every  railroad  ooi^ 
poration,  in  addition  to  the  powers  given  by  the  general  and  stock 
corporation  laws,  shall  have  power, 

1.  Entry  upon  lands  for  purposes  of  survey.  To  cause  the  nec- 
essary examination  and  survey  for  its  proposed  railroad  to  be 
made  for  the  selection  of  the  most  advantageous  route;  and  for 
such  purpose,  by  its  officers,  agents  or  servants,  to  enter  upon  any 
lands  or  waters  subject  to  liability  to  the  owner  for  all  damages 
done. 

2.  Acquisition  of  real  property.  To  take  and  hold  such  volun- 
tary grants  of  real  estate  and  other  property  as  shall  be  made  to 
it  to  aid  in  the  construction,  maintenance  and  accommodation  of 
its  railroad ;  and  to  acquire  by  condemnation  such  real  estate  and 
property  as  may  be  necessary  for  such  construction,  maintenance 
and  accommodation  in  the  manner  provided  by  law,  but  the  real 
property  acquired  by  condemnation  shall  be  held  and  used  only 
for  the  purposes  of  the  corporation  during  the  continuance  of  the 
corporate  existence. 

3.  Construction  of  road.  To  lay  out  its  road  not  exceeding  six 
rods  in  width,  and  to  construct  the  same ;  and,  for  the  purpose  of 
cuttings  and  embankments,  to  take  such  additional  lands  as  may 
be  necessary  for  the  proper  construction  and  security  of  the  road ; 
and  to  cut  down  any  standing  trees  that  may  be  in  danger  of  fall- 
ing on  the  road,  upon  making  compensation  therefor. 

4.  Intersection  of  streams,  highways,  plank-roads,  turnpikes  and 
canals.  To  construct  its  road  across,  along  or  upon  any  stream, 
water-course,  highway,  plank-road,  turnpike,  or  across  any  of  the 
canals  of  the  state,  which  the  route  of  its  road  shall  intersect  or 
touch. 

5.  Intersection  of  other  railroads.  To  cross,  intersect,  join,  or 
unite  its  railroad  with  any  other  railroad  before  constructed,  at 
any  point  on  its  route  and  upon  the  ground  of  such  other  railroad 
corporation,  with  the  necessary  turnouts,  sidings,  switches,  and 
other  conveniences  in  furtherance  of  the  objects  of  its  connections. 

6.  Buildings  and  stations.  To  erect  and  maintain  all  necessary 
and  convenient  buildings,  stations,  fixtures  and  machinery  for  the 
accommodation  and  use  of  its  passengers,  freight  and  business. 
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7.  Transportation  of  persons  and  property.  To  take  and  convey 
persons  and  property  on  its  railroad  by  the  power  or  force  of  steam 
or  of  animals,  or  by  any  mechanical  power,  except  where  such 
power  is  specially  prescribed  in  this  chapter  and  to  receive  com- 
pensation therefor. 

8.  Time  and  manner  of  transportation.  To  regulate  the  time 
and  manner  in  which  passengers  and  property  shall  be  trans- 
ported, and  the  compensation  to  be  paid  therefor. 

9.  Purchase  of  lands  and  stock  in  other  states.  To  acquire  and 
dispose  of  any  real  property  in  any  other  state  through  which 
any  part  of  its  railroad  is  operated,  and  stock  in  any  foreign  cor- 
poration owning  lands  in  another  state  for  the  purpose  of  secur- 
ing for  such  railroad  corporation  in  this  state  a  permanent  supply 
of  fuel  for  its  use,  and  stock  of  corporations  in  this  state,  formed 
for  the  purpose  of  erecting  union  railway  depots. 

10.  [Creation  of  mortgage.]  From  time  to  time  to  borrow  such 
sums  of  money  as  may  be  necessary  for  completing  and  finishing 
or  operating  or  improving  its  railroad,  or  for  any  other  of  its 
lawful  purposes  and  to  issue  and  dispose  of  its  bonds  for  any 
amount  so  borrowed,  and  to  mortgage  its  property  and  franchises 
to  secure  the  payment  of  any  debts  contracted  by  the  company  for 
the  purposes  aforesaid,  notwithstanding  any  limitation  on  such 
power  contained  in  any  general  or  special  law.  But  no  mortgage, 
except  purchase-money  mortgages,  shall  be  issued  by  any  railroad 
corporation  under  this  or  any  other  law  without  the  consent  of  the 
board  of  railroad  commissioners,  and  the  consent  of  the  stock- 
holders owning  at  least  two-thirds  of  the  stock  of  the  corporation, 
which  consent  shall  be  in  writing,  and  shall  be  given  and  certified 
and  be  filed  and  recorded  in  the  office  of  the  clerk  or  register  of 
the  county  where  it  has  its  principal  place  of  business,  as  provided 
in  section  *two  of  the  stock  corporation  law;  or  else  the  consent 
of  the  board  of  railroad  oomunssioners  and  the  consent  by  their 
votes  of  stockholders  owning  at  least  two-thirds  of  the  stock  of  the 
corporation  which  is  represented  and  voted  upon  in  person  or 
by  proxy  at  a  meeting  called  for  that  purpose  upon  a  notice 
stating  the  time,  place  and  object  of  the  meeting,  served  at 
least  three  weeks  previously  upon  each  stockholder  personally,  or 
mailed  to  him  at  his  post-office  address,  and  also  published  at  least 
once  a  week  for  three  weeks  successively  in  some  newspaper 
printed  in  the  city,  town  or  coimty  where  such  corporation  has  its 
principal  office,  and  a  certificate  of  the  vote  at  such  meeting  shall 
be  signed  and  sworn  to  and  shall  be  filed  and  recorded  as  provide«l 
by  section   *two  of  the  stock   corporation  law.     When   author- 

*  Now  I  6  of  the  Consolidated  Stock  Corporation  Law. 
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ized  by  the  stoeUiolders  consent  to  any  bonds  made  or  issued 
under  this  section,  the  directors,  nnder  such  regulations  as  they 
may  adopt,  may  confer  on  the  holder  of  any  8ii<^  bonds  the  nf^ 
to  convert  the  principal  thereof,  after  two  and  not  more  than 
twelve  years  from  the  date  of  the  bond,  into  stock  of  the  corpora- 
tion at  a  price  fixed  by  the  board  of  directors,  which  may  be  either 
par  or  a  price  not  less  than  the  market  value  thereof  at  the  date 
of  such  consent  to  such  bonds ;  and  if  the  capital  stock  shall  not 
be  sufficient  to  meet  the  conversion  when  made,  the  board  of 
directors  shall  authorize  an  increase  of  capital  stock  sufficient  for 
that  purpose.  (.45  am'd  by  L.  1892,  ch,  676.  Subd.  10  as  anxd 
by  L:  1891,  ch.  877,  §  1;  L.  1899,  ch.  588,  §  1;  L.  1900,  ch.  4S£, 
§  1,  and  L.  1902,  ch.  50 U,  %  1.) 

§  5.  Wben  corporate  ponrers  to  cease.  If  any  do- 
mestic railroad  corporation  shall  not,  within  five  years  after  its 
certificate  of  incorporation  is  filed,  begin  the  construction  of 
its  road  and  expend  thereon  ten  per  centum  of  the  amoimt  of 
its  capital,  or  shall  not  finish  its  road  and  put  it  in  operation  in 
ten  years  from  the  time  of  filing  such  certificate,  its  corporate  ex* 
istence  and  powers  shall  cease.  But  if  any  such  steam  railroad 
corporation  whose  certificate  of  incorporation  was  filed  since  the 
year  eighteen  hundred  and  eighty,  and  whose  road  as  designated 
in  such  certificate  is  wholly  within  one  county  and  not  more  than 
ten  miles  in  length,  has  acquired  the  real  property  necessary  for 
its  road-bed  by  purchase,  its  corporate  existence  and  powers  shall 
not  be  deemed  to  have  ceased  because  of  its  failure  to  comply 
with  the  provisions  of  this  article;  and  the  time  for  beginning 
the  construction  of  its  road  and  expending  thereon  ten  per  centum 
of  its  capital,  is  extended  until  thirteen  years  from  the  date  of 
the  filing  of  such  certificate  and  the  time  for  finishing  its  road 
and  putting  it  in  operation,  is  extended  until  eighteen  years  from 
the  date  of  such  filing.  This  section  shall  not  apply  to  any  street 
surface  railroad  company  incorporated  prior  to  July  first,  eigh- 
teen hundred  and  ninety-five,  which  has  obtained  or  become  the 
owner  of  the  consents  of  the  local  authorities,  of  any  city  of  the 
first  or  second  class,  given  under  article  four  of  the  railroad  law 
to  the  use  of  public  streets,  avenues  or  highways  for  the  construc- 
tion and  operation  of  the  railroad  thereon.  {As  am*d  by  L.  1893, 
ch.  433,  §  1,  and  L.  1901,  ch.  508,  %  1). 

%  6«  Location  of  ronte.  Every  railroad  corporation, 
except  a  street  surface  railroad  corporation  and  an  elevated 
railway  corporation,  before  constructing  any   part  of  its  road 
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in  any  county  named  in  its  certificate  of  incorporation,  or 
instituting  any  proceedings  for  the  condemnation  of  real  property 
therein,  shall  make  a  map  and  profile  of  the  route  adopted  by  it 
in  such  county,  certified  by  the  president  and  engineer  of  the 
corporation,  or  a  majority  of  the  directors,  and  file  it  in  the 
office  of  the  clerk  of  the  county  in  which  the  road  is  to  be  made. 
The  corporation  shall  give  written  notice  to  all  actual  occupants  of 
the  lands  over  which  the  route  of  the  road  is  so  designated,  and 
which  has  not  been  purchased  by  or  given  to  it,  of  the  time  and 
place  such  map  or  profile  were  filed,  and  that  such  route  passes 
over  the  lands  of  such  occupants.  Any  such  occupant  or  the 
owner  of  the  land  aggi'ieved  by  the  proposed  location,  may,  within 
fifteen  days  after  receiving  such  notice,  give  ten  days'  written 
notice  to  such  corporation  and  to  the  owners  or  occupants  of  lands 
to  be  affected  by  any  proposed  alteration,  of  the  time  and  place 
of  an  application  to  a  justice  of  the  supreme  court,  in  the  judicial 
district  where  the  lands  are  situated,  by  petition  duly  verified,  for 
the  appointment  of  commissioners  to  examine  the  route. 

The  petition  shall  state  the  objections  to  the  route  designated, 
shall  designate  the  route  to  which  it  is  proposed  to  alter  the 
same,  and  shall  be  accompanied  with  a  survey,  map  and  profile 
of  the  route  designated  by  the  corporation,  and  of  the  proposed 
alteration  thereof,  and  copies  thereof  shall  be  served  upon  the 
corporation  and  such  owners  or  occupants  with  the  notice  of  the 
application.  The  justice  may,  upon  the  hearing  of  the  applica- 
tion, appoint  three  disinterested  persons,  one  of  whom  must  be 
a  practical  civil  engineer,  commissioners  to  examine  the  route 
proposed  by  the  corporation,  and  the  route  to  which  it  is  pro- 
posed to  alter  the  same,  and  after  hearing  the  parties,  to  affirm 
the  route  originally  designated,  or  adopt  the  proposed  alteration 
thereof,  as  may  be  consistent  with  the  just  rights  of  all  parties 
and  the  public,  including  the  owners  or  occupants  of  lands  upon 
the  proposed  iterations;  but  no  alteration  of  the  route  shall  be 
made  except  by  the  concurrence  of  the  commissioner  who  is  a 
practical  civil  engineer,  nor  which  will  cause  greater  damage  or 
injury  to  lands  or  materially  greater  length  of  road  than  the  route 
designated  by  the  corporation,  nor  which  shall  substantially  change 
the  general  line  adopted  by  the  corporation. 

The  commissioners  shall,  within  thirty  days  after  their  appoint- 
ment, make  and  certify  their  written  determination,  which  with  the 
petition,  map,  survey  and  profile,  and  any  testimony  taken  before 
them  shall  be  immediately  filed  in  the  ofiice  of  the  county  derk  of 
the  county.  Within  twenty  days  after  such  filing,  any  party  may, 
by  written  notice  to  the  other,   appeal  to  the  general   term  of 


3460      CHAPTER  39  OF  THE  GENERAL  LAWS 

S  7  Organization,  General  Powers,  Location.  Art.  I 

the  s-upreme  court  from  the  decision  of  the  commissioners,  which 
appeal  shall  be  heard  and  decided  at  the  next  term  held  in  the 
department  in  which  the  lands  of  the  petitioners  or  any  of 
them  are  situated,  for  which  the  same  can  be  noticed,  according 
to  the  rules  and  practice  of  the  court  On  the  hearing  of  such  ap- 
peal, the  court  may  affirm  the  route  proposed  by  the  corporation 
or  may  adopt  that  proposed  by  the  petitioner. 

The  commissioners  shall  each  be  entitled  to  six  dollars  per  j 

day  for  their  services,  and  to  their  reasonable  and  necessary  | 

expenses,  to  be  paid  by  the  persons  who  applied  for  their  ap- 
pointment. If  the  route  of  the  road,  as  designated  by  the  cor- 
poration, is  altered  by  the  commissioners,  or  by  the  order  of  the 
court,  the  corporation  shall  refund  to  the  petitioner  the  amount 
so  paid,  unless  the  decision  of  the  commissioners  is  reversed  upon 
appeal  taken  by  the  corporation.  IN'o  such  corporation  shall  insti- 
tute any  proceedings  for  the  condemnation  of  real  property  in 
any  county  until  after  the  expiration  of  fifteen  days  from  the 
service  by  it  of  the  notice  required  by  this  section.  Every  such 
corporation  shall  transmit  to  the  board  of  railroad  commissioners 
the  following  maps,  profiles  and  drawings  exhibiting  the  charac- 
teristics of  their  road,  to  wit : 

A  map  or  maps  showing  the  length  and  direction  of  each  straight 
line;  the  length  and  radius  of  each  curve;  the  point  of  crossing 
of  each  town  and  county  line,  and  the  length  of  line  of  each  town 
and, county  accurately  determined  by  measurements  to  be  taken 
after  the  completion  of  the  road. 

Whenever  any  part  of  the  road  is  completed  and  used,  such 
maps  and  profiles  of  such  completed  part  shall  be  filed  with  such 
board  within  three  months  after  the  completion  of  any  such  poi^ 
tion  and  the  commencement  of  its  operation;  and  when  any  ad- 
ditional portion  of  the  road  shall  be  completed  and  used,  other  ' 
maps  shall  be  filed  within  the  same  period  of  time,  showing  the  ad-  ' 
ditional  parts  so  completed.  If  tlie  route,  as  located  upon  the 
map  and  profile  filed  in  the  office  of  any  county  clerk,  shall  have 
been  changed,  it  shall  also  cause  a  copy  of  the  map  and  profile 
filed  in  the  office  of  the  railroad  commissioners,  so  far  as  it  may 
relate  to  the  location  in  such  county,  to  be  filed  in  the  office  of  the 
county  clerk.    (As  am'd  by  L.  1892,  ch.  676.) 

§  7.  Aoqniaition  of  title  to  real  property;  ad- 
ditions, betterments  and  f aeilitles.  All  real  property, 
required  by  any  railroad  corporation  for  the  purpose  of  its  in- 
corporation or  for  any  purpose  stated  in  the  railroad  law,  shall 
be  deemed  to  be  required  for  a  public  use,  and  may  be  ac- 
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quired  by  such  corporation.  If  the  corporation  is  unable  to 
agree  for  the  purchase  of  any  such  real  property,  or  of  any 
right,  interest  or  easement  therein,  required  for  any  such  pur- 
pose, or  if  the  owner  thereof  shall  be  incapable  of  selling  the 
same,  or  if  after  diligent  search  and  inquiry  the  name  and  resi- 
dence of  any  such  owner  can  not  be  ascertained,  it  shall  have  the 
right  to  acquire  title  thereto  by  condemnation.  Every  railroad 
corporation  shall  have  the  power  from  time  to  time  to  make  and 
use  upon  or  in  connection  with  any  railroad  either  owned  or  oper- 
ated by  it,  such  additions,  betterments  and  facilities  as  may  be 
necessary  or  convenient  for  the  better  management,  maintenance 
or  operation  of  any  such  railroad,  and  shall  have  the  right  by 
purchase  or  by  condemnation,  to  acquire  any  real  property  p^ 
quired  therefor,  and  it  shall  also  have  the  right  of  condemnation 
in  the  following  additional  cases : 

1.  Where  title  to  real  property  has  been  acquired,  or  attempted 
to  be  acquired,  and  has  been  found  to  be  invalid  or  defective. 

2.  Where  its  railroad  shall  be  lawfully  in  possession  of  a  lessee, 
mortgagee,  trustee  or  receiver,  and  additional  real  property  shall 
be  required  for  the  purpose  of  running  or  operating  such  railroad. 

3.  Where  it  shall  require  for  any  railroad  owned  or  operated 
by  it  any  further  rights  to  lands  or  the  use  of  lands  for  addi- 
tional main  tracks  or  for  branches,  sidings,  switches,  or  turn- 
outs er  for  connections  or  for  cut-ofFs  or  for  shortening  or  straight- 
ening or  improving  the  line  or  grade  of  its  road  or  any  part 
thereof.  Also  where  it  shall  require  any  further  rights  to  lands 
or  the  use  of  lands  for  filling  any  stru^rtures  of  its  road,  or  for 
constructing,  widening  or  completing  any  of  its  embankments  or 
roadbeds,  by  means  of  which  greater  safety  or  permanency  may 
be  secured,  and  such  lands  shall  be  contiguous  to  such  railroad 
and  reasonably  accessible. 

4.  Where  it  shall  require  any  further  right  to  lands  or  to 
the  use  of  lands  for  the  flow  of  water  occasioned  by  railroad 
embankments  or  structures  now  in  use,  or  hereafter  rendered  nec- 
essary, or  for  any  other  purpose  necessary  for  the  operation  of 
such  railroad,  or  for  any  right  to  take  and  convey  water  from 
any  spring,  pond,  creek  or  river  to  such  railroad,  for  the  usee 
and  purposes  thereof,  together  with  the  right  to  build  or  lay 
aqueducts  or  pipes  for  the  purpose  of  conveying  such  water,  and  to 
take  up,  relay  and  repair  the  same,  or  for  any  right  of  way  re* 
quired  for  carrying  away  or  diverting  any  water,  stream  or  floods 
from  such  railroad  for  the  purpose  of  protecting  its  road  or  for 
rbe  purpose  of  preventing  any  embankment,  excavation  or  struo- 
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ture  of  such  railroad  from  injuring  the  property  of  any  person 
who  may  be  rendered  liable  to  injury  thereby. 

Waters  commonly  used  for  domestic,  agricultural  or  manufac- 
turing purposes,  shall  not  be  taken  by  condemnation  to  such  an 
extent  as  to  injuriously  interfere  with  such  use  in  future.  No 
railroad  corporation  shall  have  the  right  to  acquire  by  condem- 
nation any  right  or  easement  in  or  to  any  real  property 
owned  or  occupied  by  any  other  railroad  corporation,  except  the 
right  to  intersect  or  cross  the  tracks  and  lands  owned  or  held 
for  right  of  way  by  such  other  corporation,  without  appropriat- 
ing or  affecting  any  lands  owned  or  held  for  depots  or  gravel-beds. 
(As  am'd  by  L.  1892,  ch.  676,  and  L.  1905,  ch.  727,  §§  2,  S.) 

§  8.  Railroads  tlirougli  public  lands.  The  com- 
missioner of  the  land  office  may  grant  to  any  domestic  rail- 
road corporation  land  belonging  to  the  people  of  the  state, 
except  the  reservation  at  Niagara  and  the  Concourse  lands  on 
Coney  island,  which  may  be  required  for  the  purposes  of  its 
road  on  such  terms  as  may  be  agreed  upon  by  them ;  or  such  cor- 
poration may  acquire  title  thereto  by  condemnation;  and  the 
county  or  town  officers  having  charge  of  any  land  belonging  to 
any  county  or  town,  required  for  such  corporation  for  the  purposes 
of  its  road,  may  grant  such  land  to  the  corporation  for  such  com- 
pensation as  may  be  agreed  upon.  In  case  the  land  or  any  right, 
interest  or  easement  therein,  required  by  such  railroad  corporation 
is  used  for  prison  purposes  the  commissioners  of  the  land  office 
may  grant  such  land,  or  any  right,  interest  or  easement  therein, 
provided  the  plans  of  such  railroad  corporation  for  the  use  of  such 
prison  lands,  or  such  right,  interest  or  easement  therein,  have  the 
approval  of  the  superintendent  of  state  prisons.  (As  am'd  by  L. 
1904,  ch.  SIS,  §  1.) 

§  9.  Railroads  throusb  Indian  lands.  Any  railroad 
corporation  may  contract  with  the  chiefs  of  any  nation  of 
Indians,  over  whose  lands  it  may  be  necessary  to  construct  its  rail- 
road, for  the  right  to  make  such  road  upon  such  lands,  but  such 
contract  shall  not  vest  in  the  corporation  the  fee  to  the  land,  nor 
the  right  to  occupy  the  same  for  any  purposes  other  than  may  be 
necessary  for  the  construction,  occupancy  and  maintenance  of  such 
railroad,  and  such  contract  shall  not  be  valid  or  effectual  until  it 
shall  be  ratified  by  the  coimty  court  of  the  county  where  the  land 
shall  be  situated. 

§  10.  Railroads  throusb  Chautauqua  assembly 
grounds*     No  railroad   corporation  shall   build,   construct  or 
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operate  any  railroad  in,  upon,  over  or  through  the  grounds,  lands 
or  premises  owned  by  the  Chautauqua  assembly  corporation  in 
the  town  and  county  of  Chautauqua,  without  the  written  consent 
of  a  majority  of  the  board  of  trustees  of  such  assembly  corporation* 

§  11.  Interseotlon  of  Idsliwaysy  additional  lands 
for.  No  railroad  corporation  shall  erect  any  bridge  or  other 
obstruction  across,  in  or  over  any  stream  or  lake,  navigated 
by  steam  or  sail  boats  at  the  place  where  it  may  be  proposed 
to  be  erected,  nor  shall  it  construct  its  road  in,  upon  or  across 
any  street  of  any  city  without  the  assent  of  the  corporation 
of  such  city,  nor  across,  upon  or  along  any  highway  in  any 
town  or  street  in  any  incorporated  village,  without  the  order  of 
the  supreme  court  of  the  district  in  which  such  highway  or  street 
is  situated,  made  at  a  special  term  thereof,  after  at  least  ten  days' 
written  notice  of  the  intention  to  make  application  for  such  order 
shall  have  been  given  to  the  commissioners  of  highways  of  such 
town,  or  board  of  trustees  of  the  village  in  which  such  highway  or 
street  is  situated.  Every  railroad  corporation  which  shall  build 
its  road  along,  across  or  upon  any  stream,  water-course,  street, 
highway,  plank-road  or  turnpike,  which  the  route  of  its  road  shall 
intersect  or  touch,  shall  restore  the  stream  or  water-course,  street, 
highway,  plank-road  and  turnpike,  thus  intersected  or  touched,  to 
its  former  state,  or  to  such  state  as  not  to  have  unnecessarily  im* 
paired  its  usefulness,  and  any  such  highway,  turnpike  or  plank- 
road  may  be  carried  by  it,  under  or  over  its  track,  as  may  be  found 
most  expedient.  Where  an  embankment  or  cutting  shall  make  a 
change  in  the  line  of  such  highway,  turnpike  or  plank-road  de- 
sirable, with  a  view  to  a  more  easy  ascent  or  descent,  it  may  con- 
struct such  highway,  turnpike  or  plank-road,  on  such  new  line  as 
its  directors  may  select,  and  may  take  additional  lands  therefor  by 
condemnation  if  necessary.  Such  lands  so  taken  shall  become  part 
of  such  intersecting  highway,  turnpike  or  plank-road,  and  shall  be 
held  in  the  same  manner  and  by  the  same  tenure  as  the  adjacent 
parts  of  the  highway,  turnpike  or  plank-road  are  held  f^r  highway 
purposes.  Every  railroad  corporation  shall  pay  all  damages  sus- 
tained by  any  turnpike  or  plank-road  corporation  in  consequence 
of  its  crossing  or  occupation  of  any  turnpike  or  plank-road,  and 
in  case  of  inability  to  agree  upon  the  amount  of  such  damages 
it  may  acquire  the  right  to  such  crossing  or  occupation  by  con- 
demnation. 

§  12*  Intersection   of   other  railroads.     Every   rail- 
road corporation,  whose  road  is  or  shall  be  intersected  by  any 
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new  railroad,  ehall  unite  with  the  corporation  owning  such  new  rail- 
road in  forming  the  necessary  intersections  and  connections,  and 
grant  the  requisite  facilities  therefor.  If  the  two  corporations  can 
not  agree  upon  the  amount  of  compensation  to  be  made  therefor  or 
upon  the  line  or  lines,  grade  or  grades,  points  or  manner  of  such 
intersections  and  connections,  the  same  shall  be  ascertained  and  de- 
termined by  commissioners,  one  of  whom  must  be  a  practical  civil 
engineer  and  surveyor,  to  be  appointed  by  the  court,  as  is  pro- 
vided in  the  condemnation  law.  Such  commissioners  may  de- 
termine whether  the  crossing  or  crossings  of  any  railroad  before 
constructed  shall  be  beneath,  at,  or  above  the  existing  grade  of 
such  railroad,  and  upon  the  route  designated  upon  the  map  of  the 
corporation  seeking  the  crossing  or  otherwise.  All  railroad  cor- 
porations whose  roads  are  or  shall  hereafter  be  so  crossed,  in- 
tersected or  joined,  shall  receive  from  each  other  and  forward  to 
their  destination  all  goods,  merchandise  and  other  property  in- 
tended for  points  on  their  respective  roads,  with  the  same  dispatch 
as,  and  at  a  rate  of  freight  not  exceeding  the  local  tariff  rate 
charged  for  similar  goods,  merchandise  and  other  property,  re- 
ceived at  or  forwarded  from  the  same  point  for  individuaU  and 
other  corporations.     (As  am'd  by  L.  1892,  ch.  676.) 

§  13.  Cliaiise  of  route,  grade  or  terminus.     Every 

railroad  corporation,  except  elevated  railway  corporations,  may, 
by  a  vote  of  two-thirds  of  all  its  directors,  alter  or  change  the 
route  or  any  part  of  the  route  of  its  road  or  its  termini,  or 
locate  such  route,  or  any  part  thereof,  or  its  termini,  in  a 
county  adjoining  any  county  named  in  its  certificate  of  incor- 
poration, if  it  shall  appear  to  them  that  the  line  can  be  improved 
thereby,  upon  making  and  filing  in  the  clerk's  office  of  the  proper 
county  a  survey,  map  and  certificate  of  such  alteration  or  change. 
If  the  same  is  made  after  the  corporation  has  commenced  grading 
the  original  route,  compensation  shall  be  made  to  all  persona  for 
injury  done  by  such  grading  to  any  lands  donated  to  the  corpora- 
tion. But  neither  terminus  can  be  changed,  under  this  section,  to 
any  other  county  than  one  adjoining  that  in  which  it  was  pre- 
viously located ;  nor  can  the  route  or  terminus  of  any  railroad  be 
80  changed  in  any  to^vn,  county  or  municipal  corporation,  which 
has  issued  bonds  and  taken  any  stock  or  bonds  in  aid  of  the  con- 
struction of  such  railroad  without  the  written  consent  of  a  ma- 
jority of  the  taxpayers  appearing  upon  the  last  assessment-roll  of 
such  town,  county  or  municipal  corporation,  unless  such  terminus, 
after  the  change,  will  remain  in  the  same  village  or  city  as  thereto- 
fore.    No  alteration  of  the  route  of  any  railroad  after  its  construe- 
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tion  shall  be  made,  or  new  line  or  route  of  road  laid  out  or  estab- 
lished^ as  provided  in  this  section^  in  any  city  or  village,  unless 
approved  by  a  vote  of  two^thirds  of  the  common  council  of  the 
city  or  trustees  of  the  village.  Any  railroad  corporation  whose 
road  as  located  terminates  at  any  railroad  previously  constructed 
or  located,  whereby  communication  might  be  had  with  any  incor 
porated  city  of  the  state,  may  amend  its  certificate  of  incorporation 
so  as  to  terminate  its  road  at  the  point  of  its  intersection  with  any 
railroad  subsequently  located  to  intersect  it,  and  thereby,  by  itself 
or  its  connection,  afford  communication  with  such  city,  with  the 
consent  of  the  stockholders  owning  two-thirds  of  the  stock  of  the 
corporation.  Any  railroad  corporation  may,  by  a  vote  of  its 
directors,  change  the  grade  of  an^  part  of  its  road,  except  that  in 
the  city  of  Bu£Falo  such  change  must  conform  to  the  general  plan 
heretofore  adopted  and  filed  by  the  grade  crossing  commissioners 
of  said  city,  or  any  modification  thereof,  within  the  territory  cov- 
ered by  said  general  plan,  in  such  manner  as  it  may  deem  neces- 
sary to  avoid  accidents  and  facilitate  the  use  of  such  road ;  and  it 
may  by  such  vote  alter  the  grade  of  its  road,  for  such  distance  and 
in  such  manner  as  it  may  deem  necessary,  on  each  or  either  side  of 
the  place  where  the  grade  of  its  road  has  been  changed  by  direction 
of  the  superintendent  of  public  works,  at  any  point  where  its  road 
crosses  any  canal  or  canal  feeder,  except  that  in  the  city  of  Buffalo 
such  change  must  conform  to  the  general  plan  heretofore  adopted 
and  filed  by  the  grade  crossing  commissioners  of  said  city,  or  any 
modification  thereof,  within  the  territory  covered  by  said  general 
plan.  The  superintendent  of  public  works  shall  have  a  general 
and  supervisory  power  over  that  part  of  any  railroad  which  passes 
over,  or  approaches  within  ten  rods  of  any  canal  or  canal  feeder 
belonging  to  the  state  so  far  as  may  be  necessary  to  preserve  the 
free  and  perfect  use  of  such  canals  or  feeders,  or  to  make  any 
repairs,  improvements  or  alterations,  in  the  same.  Any  railroad 
corporation  whose  tracks  cross  any  of  the  canals  of  the  state,  and 
the  grade  of  which  may  be  raised  by  direction  of  the  superin- 
tendent of  public  works,  with  the  assent  of  such  superintendent, 
may  lay  out  a  new  line  of  road  to  cross  such  canal  at  a  more 
favorable  grade,  and  may  extend  such  new  line  and  connect  the 
same  with  any  other  line  of  road  owned  by  such  corporation  upon 
making  and  filing  in  the  clerk's  office  of  the  proper  county  a  sur- 
vey map  and  certificate  of  such  new  or  altered  line.  No  portion 
of  the  track  of  any  railroad,  as  described  in  its  certificate  of  in- 
corporation, shall  be  abandoned  under  this  section.  (As  am'd 
hy  L.  1892,  ch.  676,  and  L.  1897,  ch.  235,  §  1.) 
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uses  of  streets,  docks  and  lands  beneath  which  such  railroad 
is  constructed,  and  on  the  route  thereof  and  the  right  of  way  be- 
neath the  same,  for  the  purpose  of  such  railroad  shall  be  consid- 
ered, and  is  hereBy  declared,  a  public  use,  consistent  with  and 
one  of  the  uses  for  which  streets  and  docks  are  publicly  held.  No 
public  park  or  square  in  any  city  or  village  of  this  state  shall 
be  used  or  occupied  by  any  corporation  for  any  of  the  purposes 
of  this  section,  and  every  road  constructed  hereunder  in  or  through 
any  such  street  or  public  place  shall  be  wholly  underground  and 
constructed  in  a  tunnel  and  not  otherwise,  but  nothing  in  this 
section  shall  operate  to  revive  any  charter  or  franchise  heretofore 
granted  by  or  in  the  city  of  Brooklyn.  This  act  does  not  au- 
thorize the  construction  of  any  bridge  over  or  across  the  East  or 
North  rivers-  {As  am'd  by  L.  1892,  ch.  676;  L.  1892,  ch.  102, 
%l,wndL.  189S,  ch.  S16,  §  1.) 

§  17.  Railroads  in  other  countries.  A  railroad  cor- 
poration may  be  formed  under  this  chapter  for  the  purpose  of 
constructing,  maintaining  and  operating  in  any  foreign  country 
a  railroad  for  public  use  in  the  transportation  of  persons  and 
property,  or  for  the  purpose  of  maintaining  and  operating  therein 
any  railroad  already  constructed,  in  whole  or  in  part,  for  the 
like  public  use,  and  of  constructing,  maintaining  and  operating, 
in  connection  therewith,  telegraph  lines  and  lines  of  steamboats 
or  sailing  vessels.  Any  corporation  formed  for  the  constructioD 
and  operation  of  a  railroad  by  stationary  power,  may  oonstruot^ 
operate  and  maintain  a  railroad  in  any  other  state  or  countiy, 
if  not  in  conflict  with  the  laws  thereof,  but  the  assent  of  the  in- 
ventors or  patentees  of  the  method  of  propulsion  used  must  be 
first  obtained  in  the  same  manner  and  to  the  same  extent  as  woiold 
be  necessary  within  the  United  States,  The  term  "  foreign  "  in 
this  and  the  next  two  sections  of  this  law  shall  include  Porto  Rico. 
{As  am'd  by  L.  1892,  ch.  676,  and  L.  1902,  ch.  225,  §  1.) 

§  18.  Additional  corporate  poiv^ers  of  suck  road. 

The  corporation  specified  in  the  preceding  section  shall  have  the 
following  additional  powers : 

1.  To  expend  money  in  making  preliminary  examinations  and 
surveys  for  its  proposed  railroad,  telegraph  lines,  and  lines  of 
steamboats  and  sailing  vessels,  and  in  acquiring  from  foieigs 
countries,  nations  or  governments,  the  grants,  conoessions  and 
privileges  herein  authorized. 

2.  To  take  and  receive  from  foreign  countries,  nations  and 
governments,  such  grants,  concessions  or  privileges,  for  the  ooiir 
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stmction^  acquisition,  maintenance  and  operation  of  railroads,  tele- 
graph lines  and  vessels,  as  may  be  consistent  with  the  purpoees 
of  the  corporation,  and  as  may  be  granted  and  conceded  to  it, 
and  to  hold  the  same  under  such  restrictions  and  with  such  duties 
and  liabilities  as  may  be  fixed  by  the  laws  of  such  foreign  country, 
nation  or  government,  or  as  may  be  annexed  to  such  grants  or 
concessions. 

3.  To  construct,  acquire,  maintain  and  operate  the  lines  of 
railroad,  telegraph  and  shipping  provided  for  by  its  certificate 
of  incorporation,  and  to  take  and  hold  by  purchase  or  by  volun- 
tary grant  such  real  estate  and  other  property  in  foreign  coun- 
tries as  may  be  necessary  and  convenient  for  the  construction, 
maintenance  and  accommodation  of  such  lines,  and  to  sell,  con- 
vey, mortgage  or  lease  such  real  estate  or  other  property;  and 
to  acquire  by  purchase  or  otherwise  any  railroad  or  lines  of  tele- 
graph constructed  or  in  process  of  construction  in  any  foreign 
country,  and  any  grants,  concessions,  franchises,  rights,  privi- 
leges and  immunities  relating  thereto,  and  to  issue  therefor  the 
capital  stock  of  the  company  or  any  part  thereof  at  such  valua- 
tion or  valuations  and  on  such  terms  as  may  be  agreed  upon, 
and  to  mortgage  or  sell  and  convey  such  railroad  or  Unes  of  tele- 
graph constructed  or  in  process  of  construction  in  any  foreign 
country,  and  any  grants,  concessions,  franchises,  rights,  privileges 
and  immunities  relating  thereto,  or  any  part  of  its  property  to 
any  person  or  corporation  created  by  fliis  or  any  other  state  or 
foreign  government,  subject  to  the  laws  of  the  country  or  coun- 
tries where  such  property  may  be,  and  the  power  of  sale  hereby 
granted  shall  be  exercised  only  by  a  majority  of  the  entire  board 
of  directors  of  the  corporation,  with  the  written  concurrence  of  the 
holders  of  two-thirds  in  amount  of  its  capital  stock. 

4.  To  take  and  convey  persons  and  property  on  its  transporta- 
tion lines  by  the  power  or  force  of  steam  or  of  animals,  or  by 
mechanical  or  oiher  power,  and  receive  compensation  therefor  sub- 
ject to  the  laws  of  the  place  or  country  where  the  same  are 
situated. 

5.  To  acquire  and  use  such  real  estate  and  other  property  in 
this  state  as  may  be  necessaiy  in  the  conduct  of  its  businesSy 
but  the  value  of  such  real  estate  held  at  any  one  time  shall  not 
exceed  the  sum  of  one  million  dollars.  {As  am'd  by  L.  1897,  ch. 
SOU,  §  1.) 

§  lO.  Location   of  principal  oftce   of   sucb   road. 

Eveiy  such  corporation  shall  maintain  its  principal  office  within 
this  state  and  shall  have  during  business  hours^  an  officer  or  agent 
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upon  whom  service  of  process  may  be  made,  and  shall  hold  in  this 
state  at  least  one  meeting  of  the  stockholders  in  each  year  for 
the  choice  of  directors,  which  shall  be  known  as  the  annual  meet- 
ing and  be  held  at  the  time  and  place  fixed  by  the  by-laws  of 
the  corporation.      (As  am'd  by  L.  1892,  ch.  676.) 

§  20.  Individiudy  Joint  stock  association,  or  other 
corporation  may  lay  down  and  maintAJn  railroad 
tracks  in  certain  cases.  Any  individual,  joint  stock  associa- 
tion or  corporation,  engaged  in  any  lawful  business  in  this 
state,  may,  except  in  any  city  of  the  state,  lay  down  and  maintain 
such  railroad  tracks  on  or  across  any  street  or  highway,  not  ex- 
ceeding three  miles  in  length,  as  shall  be  necessary  for  the  trans- 
action of  its  business,  and  to  connect  any  place  of  business  owned 
by  them  with  the  track  of  any  railroad  corporation,  and  render 
such  place  of  business  more  accessible  to  the  public,  upon  obtain- 
ing the  written  consent  of  the  owners  of  all  the  lands  bounded  on 
and  of  the  local  authorities  having  control  of  that  portion  of 
the  street  or  highway,  upon  which  it  is  proposed  to  construct  or 
operate  such  railroad.  If  the  consent  of  such  property  owners 
can  not  be  obtained,  the  general  term  of  the  supreme  court  of  the 
department  in  which  such  railroad  is  to  be  constructed,  may  upon 
application,  appoint  three  commissioners,  who  shall  determine,  after 
a  hearing  of  all  parties  interested,  whether  such  railroad  ought  to 
be  constructed  or  operated,  and  the  amount  of  damages,  if  any,  to 
be  paid  to  such  property  owners,  and  their  determination  con- 
firmed by  the  court  may  be  taken  in  lieu  of  the  consent  of  the 
property  owners.  But  no  such  railroad  shall  be  so  located,  graded, 
built  or  operated  as  to  interfere  with  or  obstruct  the  traveled  part 
of  any  highway,  or  its  use  as  a  highway,  or  the  use  of  any  street 
or  highway  intersecting  the  same. 

§  21.  Powers  of  electric  liskt  and  power  cor- 
porations. Whenever  all  of  the  stockholderB  of  any  domestic 
electric  light  and  power  company,  inoorpomted  under  a  general  or 
special  law,  having  not  less  than  five  stockholders,  and  actually 
engased  in  carrying  on  business  in  this  atate^  shall  execute  and 
file,  in  the  offices  in  which  its  original  certificates  of  incorpora* 
tion  are  filed,  an  amended  certificate  of  incorporation,  comply- 
ing in  every  other  respect  than  as  to  the  number  of  signers  and 
directors,  who  shall  not  be  less  than  five,  with  the  provisions  of 
the  railroad  law,  and  in  which  certificate  the  corporate  name  of 
such  corporation  shall  be  amended  by  adding  before  the  word 
**  company,"    in    its    corporate    name,    the    words,    "  and    rail- 
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road,"  or  the  words,  "railroad  and  land,"  such  corporation 
shall  have  the  right  to  build,  maintain  and  operate  by  electricity 
as  a  motive  power,  a  railroad  or  railroads,  not  exceeding  twenty- 
five  miles  in  length,  and  within  that  distance  from  the  power  sta- 
tion, and  shall  also  have  the  right  to  acquire  the  properly  and 
franchises  of  a  railroad  company  or  companies  owning  such  a 
railroad  or  railroads,  already  constructed,  and  so  operated,  and  to 
maintain  and  operate  the  same,  provided  that  the  directors  of 
sudi  railroad  company  or  companies  and  all  of  its  or  their  stodc- 
holders  shall  first  have  assented  in  writing  to  the  transfer  of  the 
property  and  franchises  of  such  railroad  company  or  companies, 
to  such  corporation;  in  which  event  and  by  the  filing  of  such 
assent  of  directors  and  stockholders  in  the  offices  where  the  cer- 
tificates of  incorporation  of  the  railroad  company  or  companies 
were  required  to  be  filed,  the  rights,  property  and  franchises  of 
such  railroad  company  or  companies  shall  be  transferred  to,  and 
shall  vest  in  such  corporation,  and  such  corporation  so  acquiring 
such  railroad  or  railroads  shall  be  subject  to  all  the  provisions  of 
chapter  thirty-nine  of  the  general  laws  with  respect  to  the  railroad 
property  or  properties  and  franchises,  and  shall  have  all  the  powers, 
rights  and  privileges  conferred  by  said  chapter  upon  railroad  cor- 
porations; provided  that  no  such  corporation  shall  construct  any 
railroad  which  is  in  whole  or  in  part  a  street  surface  railroad  with- 
out complying  with  the  provisions  of  article  four  of  the  railroad 
law.  Upon  filing  such  certificate,  such  corporation  shall  also  have 
the  right  to  acquire  by  gift  or  by  voluntary  purchase  and  sale  land 
not  exceeding  two  thousand  acres  along  the  line  of,  or  contiguous 
to,  said  railroad,  and  to  hold,  improve,  lease  or  sell  same.  When- 
ever any  such  corporation  shall  furnish  power  to  any  water-works 
corporation  carrying  on  its  business  in  the  county,  or  in  a  county 
adjoining  that  in  which  the  operations  of  such  corporation  are 
carried  on,  it  may  acquire  the  shares  of  the  capital  stock  of  said 
water-works  corporation,  and,  if  such  corporation  shall  become 
the  owner  of  all  the  stock  of  said  water-works  corporation,  it  may, 
on  executing  and  filing  a  certificate  in  accordance  with  the  re- 
quirements of  section  fifty-eight  of  the  stock  corporations  law,  be- 
come possessed  of  all  the  estate,  rights,  property,  privileges  and 
franchises  of  such  water-works  corporation,  with  the  effect  provided 
in  said  section  fifty-eight.  This  section  shall  not  confer  any 
powers  upon  any  corporation  located  in,  or  authorize  the  con- 
struction, maintenance  or  operation  of  a  railroad  in  a  city  of  the 
first  or  second  class,  except  in  that  part  of  any  city  of  the  first 
class  which  is  or  may  be  situate  in  a  county  of  less  than  one 
himdred  thousand  inhabitants,  according  to  the  last  preceding 
enumeration  for  the  national  census.     (^1^  added  by  L.  1892,  ch. 
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676,  and  am'd  &y  L.  18H,  ch.  6i8,  ^  1;  L.  1898,  ch.  170,  §  1, 
and  L.  1901,  cK  731,  §  1.) 

§  *21.  [Gertaim  railrciads  need  not  be  operated  be- 
yond June,  July,  Ansnst  and  Septen&ber.J  Any  cor- 
poration, whose  railroad  is  or  shall  be  not  longer  than  sixteen 
miles  and  is  or  shall  be  in  large  part  intended  for  or  used  in 
summer  travel  or  the  convenience  of  summer  sojourners  need  not 
operate  its  road  beyond  the  months  of  June,  July,  August  and 
September,  inclusive.  The  motive  power  may  be  electricity.  If 
the  road  be  not  longer  than  ten  miles,  such  corporation  may  fix 
and  collect  fare  for  transporting  each  passenger,  together  with 
ordinary  baggage,  if  any,  not  to  exceed  fifteen  cents  for  each  mile 
and  fraction  thereof.      (As  added  by  L.  1892,  ch.  700,  %  1.) 

§  22.  Substituted  lines  in  eases  of  endnent  donudn. 

Where  a  portion  of  a  steam  surface  railroad  or  branch  thereof,  shall 
be  specifically  authorized  by  statute  to  be  taken  for  any 
other  public  use,  and  such  portion  lies  wholly  outside  of 
any  city,  any  corporation  owning  or  operating  such  portion 
may  locate,  as  provided  in  section  six  of  this  article,  and  may  con- 
struct and  operate,  in  substitution  for  such  portion,  and  with 
proper  connections  with  the  former  line,  a  new  line  of  steam  sur- 
face railroad,  wholly  or  partly  in  the  same  or  any  adjcMuing  county, 
and  wholly  outside  of  any  city,  and  not  exceeding  twenty-five  miles 
in  length,  in  the  manner,  with  the  powers  and  subject  to  the  limi- 
tations and  requirements  provided  in  this  chapter  with  respect  to 
steam  surface  railroads.     (.4s  added  by  L.  1898,  ch.  656,  §  1.) 

§  23.  [Application  of  section  turenty-f  our  of  stock 
corporation  laiv'.J  Section  twenty-four  of  the  stock  corpora- 
tion law  does  not  apply  to  a  railroad  corporation.  {As  added  by 
Ir,  1898,  ch.  80,  §  1.) 

ARTICLE  2 

Construotioiif  Operation  and  Manafir^ment 

Section     30.  Liability  of  corporation  to  employees  of  contractor. 

31.  Weight  of  rail. 

32.  Fences,  farm  crossings  and  cattle-guards. 

33.  [Sign  boards  and  flagmen  at  crossings.] 

34.  Notice  of  starting  trains ;  no  preferences. 

35.  Accommodation  of  connecting  roads. 

36.  Locomotives  must  stop  at  grade  crossings. 

37.  Rates  of  fare. 


*  So  in  the  original. 


RAILROAD  LAW  8463 


Art.  8  CoiiBtniction,  Operation  and  Management. 

Section     38.  Legislature  may  alter  or  reduce  fare. 

89.  Penalty  for  excessive  fare. 

40.  Passenger  refusing  to  pay  fare  may  be  ejected. 

41-  Extra  fare  for  sleeping  car. 

42.  Persons  employed  as  drivers^  conductors,  motormen 

or  gripmen. 
42-a.  [Injuries  to  employees.] 

43.  Conductors  and  employees  must  wear  badges. 

44.  Checks  for  baggage. 

45.  Penalties  for  injury  to  baggage. 

46.  Unclaimed  freight  and  baggage. 

47.  Tickets  and  checks  for  connecting  steamboats. 

48.  Rights  and  liabilities  as  common  carriers. 

49.  Duties  imposed : 

1.  Switches. 

2.  Warning  signals. 

4.  Automatic  couplers. 

6.  Automatic  or  other  safety  brake. 

6.  Tools  in  passenger  care. 

7.  Water. 

49-a.  Inspection  of  locomotive  boilers. 
49-b.  State  inspector  of  locomotive  boilers. 
49-c.  Care  of  steam  locomotives ;  steam  and  water  cocks ; 
penalty. 

60.  Railroad  commissioners  may  approve  other  safe- 

guards. 

61.  Use  of  stoves  or  furnaces  prohibited. 

52.  Canada  thistles  to  be  cut. 

53.  Riding  on  platform;  walking  along  track. 

54.  Corporations  may  establish  ferries. 

55.  Certain  railroads  may  cease  operations  in  winter. 

66.  Mails. 

67.  Corporations  must  make  annual  report. 

68.  [When  conductors  and  brakemen  may  be  police- 

men.] 

69.  Requisites  to  exercise  of  powers  of  future  rail- 

road corporations. 

69-a.  Railroad  commissioners  may  certify  part  of  the 
route  of  a  street  surface  railroad;  power  to  re- 
voke certificates;  street  surface  railroad  exten- 
sion. ' 

69-b.  [Revocation  of  certificate  under  certain  circum- 
stances.] 

60.  [Grade  crossings  to  be  avoided.] 

61.  New  streets  across  railroads. 
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Section     62.  Petition  for  alteration  of  existing  crossing. 

63.  Acquisition  of  land,  right  or  easement  in  crossing. 

64.  Repair  of  bridges  and  subways  at  crossings. 

65.  Expense  of  constructing  new  crossings. 

66.  [Proceedings  by  the  railroad  commissioners  for 

alteration  of  grade  crossings.] 

67.  [Proceedings  to  enforce  recommendations  of  the 

board  of  railroad  commissioners.] 
67-a.  [Municipal  corporation  may  borrow  money.] 

68.  [Intersections  of  railroads.] 

69.  [Application  of  act.] 

§  3d.  Liability  of  corporation  to  employees  of 
contractor.  An  action  may  be  maintained  against  any  railroad 
corporation  by  any  laborer  for  the  amount  due  him  from  any  con- 
tractor for  the  construction  of  any  part  of  its  road,  for  ninety  or 
any  less  number  of  days'  labor  performed  by  him  in  constructing 
such  road,  if  within  twenty  days  thereafter  a  written  notice 
shall  have  been  served  upon  the  corporation,  and  the  action  shall 
have  been  commenced  after  the  expiration  of  ten  days  and 
within  six  months  after  the  service  of  such  notice,  which  shall 
contain  a  statement  of  the  month  and  particular  days  upon 
which  the  labor  was  performed  and  for  which  it  was  unpaid,  the 
price  per  day,  the  amount  due,  the  name  of  the  contractor  from 
whom  due,  and  the  section  upon  which  performed,  and  shall  be 
si^ed  by  the  laborer  or  his  attorney  and  verified  by  him  to  the 
effect  that  of  his  own  knowledge  the  statements  contained  in  it 
are  true.  The  notice  shall  be  served  by  delivering  the  same  to 
an  engineer,  agent  or  superintendent  having  charge  of  the  sec- 
tion of  the  road,  upon  which  the  labor  was  performed,  person- 
ally, or  by  leaving  it  at  his  oflSce  or  usual  place  of  business  with 
8ome  person  of  suitable  age  or  discretion ;  and  if  the  corporation 
has  no  such  agent,  engineer  or  superintendent,  or  in  case  he 
can  not  be  found  and  has  no  place  of  business  open,  service  may 
in  like  manner  be  made  on  any  officer  or  director  of  the  oer- 
poration. 

§  31.  Weisbt  of  rail.  The  rail  used  in  the  construction 
or  the  relaying  of  the  track  of  every  railroad  hereafter  built  or 
relaid  in  whole  or  in  part  shall  be  of  iron  or  steel,  weighing  not 
less  than  twenty-five  pounds  to  the  lineal  yard  on  narrow-gauge 
roads,  and  on  all  other  roads  not  less  than  .fifty-six  pounds  to  the 
lineal  yard  on  grades  of  one  hundred  and  ten  feet  to  the  mile  or 
under,  and  not  less  than  seventy  pounds  to  the  lineal  yard  on  grades 
of  over  one  hundred  and  ten  feet  to  the  mile,  except  for  tumout% 
sidings  and  switches. 
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§  32.  Fences,    farm    crossings    and    cattle-gnards. 

Every  railroad  corporation,  and  any  lessee  or  other  person 
in  possession  of  its  road,  shall,  before  the  lines  of  its  road 
are  opened  for  use,  and  so  soon  as  it  has  acquired  the  right  of 
way  for  its  ix>ad*way  erect  and  thereafter  maintain  fences  on  the 
sides  of  its  road  of  height  and  strength  sufficient  to  prevent 
cattle,  horses,  sheep  and  hogs  from  going  upon  its  road  from 
the  adjacent  lands  with  farm  crossings  and  openings  with  gates 
therein  at  such  farm  crossings  whenever  and  wherever  reason- 
ably necessary  for  the  use  of  the  owners  and  occupants  of  the 
adjoining  lands,  and  shall  construct  where  not  already  done, 
and  hereafter  maintain,  cattle-guards  at  all  road  crossings,  sui^ 
able  and  sufficient  to  prevent  cattle,  horses,  sheep  and  hogs  from 
going  upon  its  railroad.  So  long  as  such  fences  are  not  made, 
or  are  not  in  good  repair,  the  corporation,  its  lessee  or  other 
person  in  possession  of  its  road,  shall  be  liable  for  all  damages 
done  by  their  agents  or  engines  or  cars  to  any  domestic  animals 
thereon.  When  made  and  in  good  repair,  they  shall  not  be  liable 
for  any  such  damages,  unless  negligently  or  wilfully  done.  A 
sufficient  post  and  wire  fence  of  requisite  height  shall  be  deemed 
a  lawful  fence  within  the  provisions  of  this  section,  but  barbed 
wire  shall  not  be  used  in  its  construction. 

No  railroad  need  be  fenced,  when  not  necessary  to  prevent 
horses,  cattle,  sheep  and  hogs  from  going  upon  its  track  from 
the  adjoining  lands.  Every  adjoining  land  owner,  who,  or  whose 
grantor,  has  received  compensation  for  fencing  the  line  of  land 
taken  for  a  railroad,  and  has  agreed  to  build  and  maintain  a 
lawful  fence  along  such  line,  shall  build  and  maintain  such 
fence.  If  such  owner,  his  heir  or  assign  shall  not  build  duch 
fence,  or  if  built,  shall  neglect  to  maintain  the  same  d'.iring 
the  period  of  thirty  days  after  he  has  been  notified  so  to  do 
by  the  railroad  corporation,  such  corporation  shall  thereafter 
build  and  maintain  such  fence,  and  may  recover  of  the  person 
n^lecting  to  build  and  maintain  it  the  expense  thereof.  And 
when  such  railroad  shall  cross  timbered  or  forest  lands,  the 
company  shall  construct  and  maintain  suitable  and  sufficient 
crossings,  whenever  and  wherever  reasonably  necessary  to  enable 
the  respective  owners  of  said  lands,  to  transport  logs,  timber  and 
lumber  for  manufacture  or  sale,  or  for  banking  on  any  stream,  to 
be  floated  or  driven  down  the  same.  In  case  of  any  neglect  or 
dispute  the  supreme  court  may  by  mandamus  or  other  appropri- 
ate proceedings,  compel  the  same,  and  also  fix  the  point  or  loca- 
tion of  any  such  crossing.  {As  am'd  by  L.  1891,  ch.  867,  §  1, 
and  L.  1892,  ch.  676.) 
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§  33.  [Sisn    boards    and    flagmen    at    €rorainss.J 

Every  railroad  corporation  shall  cause  a  sign  board  to  be  placed, 
well  supported  and  constantly  maintained,  at  every  crossing 
where  its  road  is  crossed  by  a  public  highway  at  grade.  Sudi 
sign  board  shall  be  of  a  shape  and  design  to  be  approved  by  the 
board  of  railroad  commissioners,  and  shall  have  suitable  words 
painted  thereon  to  warn  travelers  of  the  existence  of  such  grade 
crossing.  The  board  of  railroad  commissioners  shall  have 
power  to  prescribe  the  location  and  elevation  of  such  sign 
and  the  words  of  warning  thereon.  The  commission  may  dis- 
pense with  the  use  of  such  sign  boards  at  such  crossings 
as  they  may  designate  in  cities  and  villages.  At  any  point 
where  a  railroad  crosses  a  street,  highway,  turnpike,  plank-road* 
or  traveled  way  at  grade,  or  where  a  steam  railroad  crosses  a  horse 
railroad  at  grade,  and  the  corporation  owning  or  operating  such 
railroad,  refuses,  upon  request  of  the  local  authorities,  to  station  a 
flagman  or  erect  gates,  to  be  opened  and  closed  when  an  engine  or 
train  passes,  the  supreme  court  or  the  county  court,  may,  upon 
the  application  of  the  local  authorities  and  upon  ten  days'  notice 
to  the  corporation,  order  that  a  flagman  be  stationed  at  such 
point,  or  that  gates  shall  be  erected  thereat,  and  that  a  person  be 
stationed  to  open  and  dose  them  when  an  engine  or  train  passes^ 
or  may  make  such  other  order  respecting  the  same  as  it  deems 
proper.  Whenever  the  crossing  by  a  railroad  at  grade  of  the 
streets,  highways,  turnpike,  plank-roads,  or  traveled  ways  of  any 
village  or  city,  having  a  population  by  the  last  state  or  federal 
enumeration  of  less  than  fifty  thousand,  shall  be  protected  by 
gates  with  persons  to  open  and  dose  the  same,  when  an  engine 
or  train  passes,  the  local  authorities  of  the  city  or  village  shall 
not  impose  any  limitation,  less  than  forty  miles  an  hour,  on  the 
rate  of  speed  at  which  such  engine  or  train  shall  be  run,  or 
enforce  any  existing  limitation  upon  such  rate  of  speed,  less  than 
forty  miles  an  hour.  (As  am'd  by  L.  1892,  ch.  676,  and  L.  1901, 
ch.  301,  §  1.) 

§  34.  Notice   of   starting   trains;   no   preferences. 

Every  railroad  corporation  shall  start  and  run  its  cars  for  the 
transportation  of  passengers  and  property  at  regular  times, 
to  be  fixed  by  public  notice,  and  shall  furnish  sufficient  ae- 
commodations  for  the  transportation  of  all  passengers  and  prop- 
erty which  shall  be  oflfered  for  transportation  at  the  place  of 
starting,  within  a  reasonable  time  previously  thereto,  and  at 
the  junctions  of  other  railroads,  and  at  the  usual  stopping  places 
established  for  receiving  and  discharging  way  passengers  and 
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freight  for  that  train;  and  shall  take^  transport  and  discharge 
such  passengers  and  property  at>  from  and  to,  such  places,  on 
the  due  payment  of  the  fare  or  freight  legally  authorized  there- 
for. "No  station  established  by  any  railroad  corporation  for 
the  reception  or  delivery  of  passengers  or  property,  or  both« 
shall  be  discontinued  without  the  consent  of  the  board  of  railroad 
commissioners  first  had  and  obtained.  No  preference  for  the  trans- 
action of  the  business  of  a  common  carrier  upon  its  cars,  or  in 
its  depots  or  buildings,  or  upon  its  grounds,  shall  be  granted 
by  any  railroad  corporation  to  any  one  of  two  or  more  persons, 
associations  or  corporations  competing  in  the  same  business,  or 
in  the  business  of  transporting  property  for  themselves  or  others. 
Any  such  station  in  an  incorporated  village  shall  have  the  same 
name  as  the  village;  if  any  road  shall  have  more  than  one  such 
station  in  any  such  village  the  station,  nearest  the  geographical 
center  thereof  shall  have  such  name.  (As  am*d  by  L.  1892,  ch. 
676.) 

§  35.  Aeoommodation  of  eonneoting  roads.  Every 
railroad  corporation  whose  road,  at  or  near  the  same  place, 
connects  with  or  is  intersected  by  two  or  more  railroads  competing 
for  its  business,  shall  fairly  and  impartially  afford  to  each  of  such 
connecting  or  intersecting  roads  equal  terms  of  accommodation, 
privileges  and  facilities  in  the  transportation  of  cars,  passengers, 
baggage  and  freight  over  and  upon  its  roads,  and  over  and  upon 
their  roads,  and  equal  facilities  in  the  interchange  and  use  of 
passenger,  baggage,  freight  and  other  cars  required  to  aoconuno- 
date  the  business  of  each  road,  and  in  furnishing  passage  tickets 
to  passengers  who  may  desire  to  make  a  continuous  trip  over  any 
part  of  its  roads  and  either  of  such  connecting  roads.  The  board 
of  railroad  commissioners  may,  upon  application  of  the  corporation 
owning  or  operating  either  of  the  connecting  or  intersecting  roads, 
and  upon  fourteen  days'  notice  to  the  corporation  owning  or  operat- 
ing the  other  road,  prescribe  such  regulations  as  will  secure  in 
their  judgment,  the  enjoyment  of  equal  privileges,  accommoda- 
tions and  facilities  to  such  connecting  or  intersecting  roads  as  may 
be  required  to  accommodate  the  business  of  each  road,  and  the 
terms  and  conditions  upon  which  the  same  shall  be  afforded  to  each 
road.  The  decision  of  the  commissioners  shall  be  binding  on 
the  parties  for  two  years,  and  the  supreme  court  shall  have  power 
to  compel  the  performance  thereof  by  attachment,  mandamus,  or 
otherwise. 

§  36.  lK>€omotives  mnst  stop  at  grade  crossings. 

All    trains   and   locomotives   on   railroads   crossing   each   other 
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at  grade  shall  come  to  a  full  stop  before  crossing,  not  less  than 
two  hundred  or  more  than  eight  hundred  feet  from  the  crossing, 
and  shall  then  cross  only  when  the  way  is  clear  and  upon  a  signal 
from  a  watchman  stationed  at  the  crossing.  If  the  corporations 
can  not  agree  as  to  the  expense  of  the  watchman,  it  shall  be 
determined  by  the  supreme  court,  upon  motion  thereto  by  either 
of  them.  If  the  corporations  disagree  as  to  the  precedence  of 
trains  the  board  of  railroad  commissioners  may,  after  hearing, 
upon  the  application  of  either  corporation,  prescribe  rules  in  rela- 
tion thereto.  The  full  stop  and  crossing  on  signal  may  be  dis- 
continued if  the  board  of  railroad  commissioners  shall  decide  it 
to  be  impracticable,  or  if,  with  the  approval  of  the  commissioners, 
an  interlocking  switch  and  signal  apparatus  is  adopted  and  put  in 
operation  at  such  a  crossing.  The  full  stop  and  crossing  on  signal 
shall  not  be  required  in  depot  yards,  or  the  approaches  thereto, 
if  the  crossing  roads  are  under  lease  or  subject  to  the  same  man- 
agement or  control  in  the  use  of  tracks.  An  engineer,  violating 
the  foregoing  provisions  of  this  section,  or  any  such  rule  of  the 
railroad  commissioners,  shall  be  liable  to  a  penalty  of  one  hun- 
dred dollars ;  and  any  corporation  or  person  operating  the  railroad, 
violating  any  of  such  provisions  or  rules  shall  be  liable  to  a 
penalty  of  five  hundred  dollars.  The  board  of  railroad  commis- 
sioners may,  whenever  in  its  judgment  the  public  safety  requires 
the  erection  of  interlocking  switch  and  signal  devices  at 
points  where  steam  and  street  surface  railroads  intersect  at 
grade,  direct  the  erection  of  such  devices  and  apportion  the 
expense  of  construction,  operation  and  maintenance  thereof 
betw^een  the  companies  affected  thereby.  No  railroad  corpo- 
ration, or  any  officer,  agent  or  employee  thereof,  shall  stop  its  cars, 
horses,  or  locomotives  upon  a  grade  crossing  of  a  railroad  of  an- 
other corporation,  for  the  purpose  of  receiving  or  delivering  pas- 
sengers or  freight,  or  other  purpose,  and  any  person  or  corporation 
violating  this  provision,  shall  be  liable  to  a  penalty  of  two  hundred 
and  fifty  dollars.     (As  am'd  by  L,  1898,  ch.  J^66,  %  1.) 

§  37.  Rates  of  fare.  Every  railway  corporation  may  fix 
and  collect  the  following  rates  of  fare  as  compensation  to  be  paid 
for  transporting  any  passenger  and  his  baggage,  not  exceeding  one 
hundred  and  fifty  pounds  in  weight,  for  each  mile  or  fraction  of 
a  mile. 

1.  Where  the  motive  power  is  rope  or  cable,  propelled  by 
stationary  power,  five  cents,  with  right  to  a  minimum  fare  of  ten 
cents;  but  if  the  railroad  is  less  than  two  miles  in  length,  and 
overcomes  an  elevation  of  five  hundred  feet  or  more  to  the  mile, 
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fiye  cents  for  each  one  hundred  feet  of  elevation  so  oyercome,  and 
the  same  rates  of  fare  if  the  ijaotiye  power  is  locomotives,  furnished 
with  cogs  working  into  cogs  on  the  railway^  and  the  length  of  road 
does  not  exceed  four  miles, 

2.  If  a  road,  not  incorporated  prior  to  May  fifteenth,  eight- 
een hundred  and  seventy-nine,  and  not  located  in  the 
counties  of  New  York  and  Kings,  or  within  the  limits  of  any  in- 
corporated  city,  and  not  more  than  twenty-five  miles  in  length, 
five  cents ;  if  over  twenty-five  and  not  more  than  forty  miles,  four 
cents ;  and  if  over  forty  miles,  three  cents.  Where  by  the  laying 
down  of  a  third  rail  upon  a  railroad  of  the  ordinary  gauge,  a 
narrow-gauge  track  is  created  and  used  for  the  transportation  of 
passengers,  and  the  length  of  road  does  not  exceed  six  miles^  in- 
cluding any  connecting  road  of  the  same  gauge,  such  railroad,  for 
the  purpose  of  fare,  shall  be  deemed  a  narrow  gauge  road. 

3.  If  its  railroad  overcomes  an  elevation  of  two  hundred  feet 
to  the  mile,  for  at  least  two  consecutive  miles,  and  does  not  exceed 
twenty  miles  in  length,  ten  cents;  if  it  overcomes  an  elevation 
exceeding  three  hundred  feet  to  the  mile,  within  a  distance  of  two 
miles,  five  cents  for  each  one  hundred  feet  of  elevation;  and 
where  it  overcomes  an  elevation  of  more  than  one  thousand  feet, 
^rithin  a  distance  of  two  miles,  seven  cents  for  each  one  hundred 
feet  of  elevation  in  a  mile. 

4.  If  the  line  of  its  road  does  not  exceed  fifteen  miles  in 
length,  and  does  not  enter  or  traverse  the  limits  of  any  incor- 
porated city,  and  the  distance  traveled  thereon  by  the  passenger 
does  not  exceed  one  mile,  five  cents. 

5.  In  all  other  cases,  three  cents  for  every  such  mile  or  frac- 
tion thereof,  with  a  right  to  a  minimum  single  fare  of  not  less 
than  five  cents. 

This  chapter  shall  not  be  construed  to  allow  any  rate  of  fare 
for  way  passengers  greater  than  two  cents  per  mile  to  be  charged 
or  taken  over  the  track  or  tracks  of  the  railroad  known  as  the 
New  York  Central  Eailroad  Company,  and  the  rate  of  fare  for 
way  passengers  over  the  track  or  tracks  of  such  company  shall 
continue  to  be  two  cents  per  mile  and  no  more,  wherever  it  is 
restricted  to  that  rate  of  fare,  nor  shall  any  consolidated  railroad 
corporation  charge  a  higher  rate  of  fare  per  passenger  per  mile, 
upon  any  part  or  portion  of  the  consolidated  line  than  was  allowed 
by  law  to  be  charged  by  each  existing  corporation  thereon  pre- 
viously to  such  consolidation.     (As  am*d  by  L.  1892,  ch.  676.) 

§  38.  Legislature  may  alter  or  rednoe  fare.     The 

legislature  may,  when  any  such  railroad  shall  be  opened  for  use, 
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from  time  to  time,  alter  or  reduce  the  rate  of  freight,  fare  or  other 
profits  upon  such  road;  but  the  same  shall  not,  without  the  consent 
of  the  corporation,  be  so  reduoKl  as  to  produce  with  such  profits 
less  than  ten  per  centum  per  annum  on  the  capital  actually  ex- 
pended; nor  unless  on  an  examination  of  the  amounts  received 
and  expended,  to  be  made  by  the  board  of  railroad  commissioners 
they  shall  ascertain  that  the  net  income  derived  by  the  corporation 
from  all  sources,  for  the  year  then  last  past,  shall  have  exceeded 
an  annual  income  of  ten  per  centum  upon  the  capital  of  the  cot^ 
pcration  actually  expended.  No  person  shall  issue  or  sell,  or  ofiFer 
to  sell  any  passage  ticket  or  instrument  giving  or  purporting  to 
give  any  right,  either  absolute  or  upon  any  condition  or  contin- 
gency to  a  passage  or  conveyance  upon  any  vessel  or  railway  train, 
or  for  a  berth  or  stateroom  in  any  vessel  unless  he  is  an  authorized 
agent  of  the  owners  or  consignees  of  such  vessel  or  of  the  company 
running  such  trains,  excepting  as  allowed  by  sections  *six  hundred 
and  twenty-two  and  six  hundred  and  twenty-three  of  the  penal 
code ;  and  no  person  is  deemed  an  authorized  agent  of  such  owners, 
consignees  or  company  unless  he  has  received  a  certificate  of  au- 
thority in  writing  therefor,  specifying  the  name  of  the  company, 
line,  vessel  or  railway  for  which  he  is  authorized  to 
act  as  agent,  and  the  city,  town  or  village,  together  with 
the  street  and  street  number  in  which  his  office  is  kept  for  the  sale 
of  tickets;  and  no  general  passenger  agent  or  other  officer  of  a 
common  carrier  whose  duty  it  may  be  to  supply  tickets  to  the 
agents  of  said  common  carrier  for  sale  to  the  public  shall  supply 
tickets  for  sale  to  any  persons  other  than  such  regularly  au- 
thorized agents  or  persons  specified  in  sections  *six  hundred  and 
twenty-two  and  six  hundred  and  twenty-three  of  the  penal  code. 
(As  am'd  by  L.  1901,  ch.  6S9,  §  1.) 

§  39.  Penalty  for  ezoessWe  fare.  Any  railroad  cor- 
poration, which  shall  ask  or  receive  more  than  the  lawful  rate 
of  fare,  unless  such  overcharge  was  made  through  inadvertence  or 
mistake,  not  amounting  to  gross  negligence,  shall  forfeit  fifty 
dollars,  to  be  recovered  with  the  excess  so  received  by  the  party 
paying  the  same ;  but  no  action  can  be  maintained  therefor,  mdeas 
commenced  v^ithin  one  year  after  the  cause  of  action  accrued. 

§  40.  Passenger  ref nsins  to  pay  fare  may  be 
ejeeted.  If  any  passenger  shall  refuse  to  pay  his  fare  the  con- 
ductor of  the  train,  and  the  servants  of  the  corporation,  may  put 
him  and  his  baggage  out  of  the  cars,  using  no  unneceeeary  force, 

•Now  ii  156S,  1569,  of  Penal  Law. 
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on  stopping  the  train,  at  any  usual  stopping  place,  or  near  any 
dwelling  house,  as  the  conductor  may  elect. 

§  41  •  Sleeping  and  parlor  oars.  Any  railroad  corpora- 
tion may  contract  with  any  person,  association  or  corporation 
for  the  hauling  by  the  special  or  regular  trains  of  said  railroad 
corporation,  the  parlor,  drawing-room  or  sleeping  car  or  cars  of 
such  person,  association  or  corporation,  in  which  extra  accommo- 
dations shall  be  furnished,  for  which  said  person,  association  or 
corporation  furnishing  sudi  parlor,  drawing-room  or  sleeping  car 
or  cars,  may  charge  for  the  carriage  and  transportation  of  persons 
and  property  therein,  a  reasonable  compensation  for  such  extra 
accommodation,  in  addition  to  the  fare  and  charges  now  allowed 
by  law  for  the  carriage  and  transportation  of  passengers  and  prop- 
erty in  the  ordinary  cars  of  said  railroad  corporation.  But  said 
railroad  corporation  so  contracting  shall  be  liable  in  the  same  way 
and  to  the  same  extent  as  if  the  said  car  or  cars  were  owned  by  it, 
and  shall  furnish  sufficient  ordinary  cars  for  the  reasonable  ac- 
commodation of  the  traveling  public.  {As  am'd  by  L.  189£,  ch. 
676.) 

§  42.  Persons  employed  as  drivers,  oondnotors, 
motormen  or  sripmen.  Any  railroad  corporation  may  em- 
ploy any  inhabitant  of  the  state,  of  the  age  of  twenty-one  years, 
not  addicted  to  the  use  of  intoxicating  liquors,  as  a  car  driver, 
conductor,  motorman  or  gripman,  or  in  any  other  capacity,  if  fit 
«md  competent  therefor.  All  applicants  for  positions  as  motormen 
or  gripmen  on  any  street  surface  railroad  in  this  state  shall  be 
subjected  to  a  thorough  examination  by  the  officers  of  the  corpora- 
tion as  to  their  habits,  physical  ability  and  intelligence.  If  this  ex- 
amination is  satisfactory,  the  applicant  shall  be  placed  in  the  shop 
or  power  house  where  he  can  be  made  familiar  with  the  power  and 
machinery  he  is  about  to  control.  He  shall  then  be  placed  on  a 
car  with  an  instructor,  and  when  the  latter  is  satisfied  as  to  the 
applicant's  capability  for  the  position  of  motorman  or  gripman, 
he  shall  so  certify  to  the  officers  of  the  company,  and,  if  appointed, 
the  applicant  shall  first  serve  on  the  lines  of  least  travel.  Any 
violation  of  the  provisions  of  this  section  shall  be  a  misdemeanor. 
{As  am*d  by  L.  1896,  ch.  SIS,  §  1.) 

§  42*a.  [Injuries  to  employees.]  In  all  actions  against 
a  railroad  corporation,  foreign  or  domestic,  doing  business  in 
this  state,  or  against  a  receiver  thereof,  for  personal  injury  to, 
or  death  resulting  from  personal  injury  of  any  person,  while  in 
the  employment  of  such  corporation,  or  receiver,  arising  from  the 
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negligence  of  such  oorporation  or  receiver  or  of  any  of  ita  or  his 
officers  or  employees,  every  employee,  or  his  legal  representatives^ 
shall  have  the  same  rights  and  remedies  for  an  injury,  or  for  death, 
suffered  by  him,  from  the  act  or  omission  of  such  corporation  or 
receiver  or  of  its  or  his  officers  or  employees,  as  are  now  allowed 
by  law,  and,  in  addition  to  the  liability  now  existing  by  law,  it 
shall  be  held  in  such  actions  that  persons  engaged  in  the  service 
of  any  railroad  corporation,  foreign  or  domestic,  doing  business  in 
this  state,  or  in  the  service  of  a  receiver  thereof,  who  are  intrusted 
by  such  corporation  or  receiver,  with  the  authority  of  superin- 
tendence, control  or  command  of  other  persons  in  the  employ- 
ment of  such  corporation  or  receiver,  or  with  the  authority  to 
direct  or  control  any  other  employee  in  the  performance  of  the 
duty  of  such  employee,  or  who  have,  as  a  part  of  their  duty,  for 
the  time  being,  physical  control  or  direction  of  the  movement  of 
a  signal,  switch,  locomotive  engine,  car,  train  or  telegraph  office. 
are  vice-principals  of  such  corporation  or  receiver,  and  are  not 
fellow-servants  of  such  injured  or  deceased  employee.  If  an  em- 
ployee, engaged  in  the  service  of  any  such  railroad  corporation,  or 
of  a  receiver  thereof,  shall  receive  any  injury  by  reason  of  any 
defect  in  the  condition  of  the  ways,  works,  machinery,  plant,  tools 
or  implements,  or  of  any  car,  train,  locomotive  or  attachment 
thereto  belonging,  owned  or  operated,  or  being  run  and  operated  by 
such  corporation  or  receiver,  when  such  defect  could  have  been  dis- 
covered by  such  corporation  or  receiver,  by  reasonable  and  proper 
care,  tests  or  inspection,  such  corporation  or  receiver,  shall  be 
deemed  to  have  had  knowledge  of  such  defect  before  and  at  the 
time  such  injury  is  sustained;  and  when  the  fact  of  such  defect 
shall  be  proved  upon  the  trial  of  any  action  in  the  courts  of  this 
state,  brought  by  such  employee  or  his  legal  representatives, 
against  any  such  railroad  corporation  or  receiver,  on  account  of 
such  injuries  so  received,  the  same  shall  be  prima  facie  evidence 
of  negligence  on  the  part  of  such  corporation  or  receiver.  This 
section  shall  not  affect  actions  or  causes  of  action  now  existing; 
and  no  contract,  receipt,  rule  or  regulation,  between  an  employee 
and  A  railroad  corporation  or  receiver,  shall  exempt  or  limit  the 
liability  of  such  corporation  or  receiver  from  the  provisions  of 
this  section,    {As  added  hy  L.  1906,  ch.  657,  %  1.) 

§  43.  Conduotors  and  employees  must  wear  liadses. 

Every  conductor  and  employee  of  a  railroad  corporation  employed 
in  a  passenger  train,  or  at  stations  for  passengers,  shall  wear 
up<m  his  hat  or  cap  a  badge,  which  shall  indicate  his  office  or 
employment,  and  the  initial  letters  of  the  oorporation  employing 
him.    No  conductor  or  collector  without  such  badge  shall  demand 
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OP  receive  from  any  passaiger  any  fare  or  ticket  or  exercise  any 
of  the  powers  of  his  employment.  "No  oflScer  or  employee  without 
such  badge  shall  medcQe  or  interfere  with  any  passenger,  his 
baggage  or  property.    (As  am'd  by  L.  1892,  ch.  676.) 

§  44.  Cheoks  for  basS^V^*  A  check,  made  of  some  proper 
substance  of  convenient  size  and  form,  plainly  stamped  with 
numbers,  and  furnished  with  a  convenient  strap  or  other 
appendage  for  attaching  to  baggage,  shall  be  affixed  to  every 
piece  or  parcel  of  baggage  when  taken  for  transportation  for  a 
passenger  by  the  agent  or  employee  of  such  corporation,  if  there 
is  a  handle,  loop  or  fixture  therefor  upon  the  piece  or  parcel  of 
baggage,  and  a  duplicate  thereof  given  to  the  passenger  or  person 
delivering  the  same  to  him.  If  such  check  be  refused  on  demand 
the  corporation  shall  pay  to  the  passenger  the  sum  of  ten  dollar8« 
and  no  fare  shall  be  collected  or  received  from  him;  and  if  he 
shall  have  paid  his  fare  it  shall  be  refunded  to  him  by  the  con- 
ductor in  charge  of  the  train.  Such  baggage  shall  be  delivered, 
without  unnecessary  delay,  to  the  passenger  or  any  person  acting 
in  his  behalf,  at  the  place  to  which  it  was  to  be  transported,  where 
the  cars  usually  stop,  or  at  any  other  regular  intermediate  stopping 
place  upon  notice  to  the  baggage-master  in  charge  of  baggage  on 
the  train  of  not  less  than  thirty  minutes,  upon  presentation  of 
such  duplicate  check  to  the  officer  or  agent  of  the  railroad  cor- 
poration, or  of  any  corporation,  over  any  portion  of  whose  road 
it  was  transported.  Bicycles  are  hereby  declared  to  be  and  be 
deemed  baggage  for  the  purposes  of  this  article  and  shall  be 
transported  as  baggage  for  passengers  by  railroad  corporations 
and  subject  to  the  same  liabilities,  and  no  such  passenger  shall 
be  required  to  crate,  cover  or  otherwise  protect  any  nich  bicycle; 
provided,  however,  that  a  railroad  corporation  shall  not  be  re- 
quired to  transport,  under  the  provisions  of  this  act,  more 
than  one  bicycle  for  a  single  person.  (As  am*d  by  L,  1892,  ch. 
676;  L.  1896,  ch.  S83,  §  1,  and  L.  1902,  ch.  388,  §  1.) 

§  45.  Penalties  for  injuries  to  bass^V®*  Any  person, 
whose  duty  it  is  for  or  on  behalf  of  the  common  carrier 
to  handle,  remove,  or  care  for  the  baggage  of  passengers,  who 
shall  recklessly  or  wilfully  injure  or  destroy  any  trunk,  valise, 
box,  bag,  package  or  parcel,  while  loading,  unloading,  transporting, 
delivering  or  storing  the  same,  or  any  railroad  corporation,  which 
shall  knowingly  keep  in  its  employment  any  such  wilful  or  reckless 
person,  or  which  shall  permit  any  injury  or  destruction  of  such 
properly,  through  failure  to  provide  sufficient  help  and  facilities 
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for  the  handling  thereof,  shall  pay  to  the  party  injured  thereby 
the  sum  of  fifty  dollars,  in  addition  to  such  damages* 

§  46.  Unolaimed  freight  and  basgage.  Every  rail- 
road or  other  transportation  corporation,  doing  business  in  this 
state,  which  shall  have  unclaimed  freight  or  baggage,  not  liye 
stock  or  perishable,  in  its  possession  for  the  period  of  sixty  days, 
may  deliver  the  same  to  any  warehouse  company,  or  person  or 
persons  engaged  in  the  warehouse  business,  within  this  state,  and 
take  a  warehouse  receipt  for  the  storage  thereof.  Upon  such  de- 
livery and  upon  taking  such  warehouse  receipt,  every  such  rail- 
road or  other  transportation  corporation  shall.be  discharged  of  all 
liability  in  respect  to  any  such  unclaimed  freight  or  ba^age  from 
and  after  such  delivery.  At  any  time  within  two  years  after 
such  delivery,  such  railroad  or  other  transportation  corporation 
shall  surrender  and  transfer  such  warehouse  receipt  to  the  owner 
of  any  such  unclaimed  freight  or  baggage  upon  demand,  and  upon 
payment  of  all  charges  and  expenses  for  transportation  and  stor- 
age then  due,  if  any,  to  any  such  railroad  or  other  transportation 
corporation.  In  case  any  such  railroad  or  other  transportation 
company  shall  have  had  unclaimed  freight  or  baggage,  not  live 
stock  or  perishable,  in  its  possession  for  a  period  of  one  year  and 
shall  not  have  delivered  the  same  to  a  warehouse  company  or 
person  or  persons  engaged  in  the  warehouse  business  as  above  pro- 
vided, then  such  railroad  or  other  transportation  company  may 
proceed  to  sell  the  same  at  public  auction,  and  out  of  the  proceeds 
may  retain  the  charges  of  transportation,  handling  and  storage 
of  such  unclaimed  freight  or  baggage,  and  the  expenses  of  adver- 
tising and  sale  thereof;  but  no  such  sale  shall  be  made  until 
the  expiration  of  four  weeks  from  the  first  publication  of 
notice  of  such  sale,  to  be  published  weekly  in  a  newspaper  pub- 
lished in  or  nearest  the  town  or  city  to  which  such  unclaimed 
freight  or  baggage  was  consigned,  or  at  which  it  was  directed  to 
be  left,  and  also  at  the  town  or  city  where  such  sale  is  to  take 
place;  and  said  notice  shall  contain  a  general  description  of  such 
unclaimed  freight  or  ba^age,  the  name  of  the  shipper  thereof,  if 
known,  and  a  statement  of  the  consignment  thereof,  whether  to 
tt  designated  consignee  or  to  order,  if  known,  or  the  place,  at 
which  the  same  was  to  be  left,  as  near  as  may  be;  and  the  ex- 
penses incurred  for  advertising  shall  be  a  lien  upon  such  unclaimed 
freight  or  baggage  in  a  ratable  proportion,  according  to  the  value 
of  each  article,  package  or  parcel,  if  more  than  one.  Such 
railroad  or  other  transportation  company  shall  make  an  entry 
of  the  balance  of  the  proceeds  of  the  side,  if  any,  of  the  unclaimed 
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freight  or  baggage  oonsigaed  to  the  same  consignee  or  oovered  by 
each  conBignment^  as  near  as  can  be  ascertained,  and  at  any  time 
within  fiye  years  thereafter,  shall  refund  any  surplus  so  retained 
to  the  owners  of  such  unclaimed  freight  or  baggage,  his  personal 
repreeentatires  or  assigns,  on  satisfactory  proof  of  such  owner- 
ship. In  case  such  balance  shall  not  be  claimed  by  the  rightful 
owner  within  fire  years  after  the  sale  as  above  specified,  then  it 
shall  be  paid  to  the  county  treasurer,  for  the  use  of  the  county 
poor  of  the  county  where  the  sale  is  made. 

Unclaimed  live  stock  and  perishable  freight  or  bag|fi:a£:e  may 
be  sold  by  any  such  railroad  or  other  transportation  corporation 
without  notice,  as  soon  as  it  can  be,  upon  the  best  terms  that 
can  be  obtained.  All  moneys  arising  from  the  sale  of  any  such 
unclaimed  lire  stock,  perishable  freight  or  baggage,  after  deduct* 
ing  therefrom  all  charges  and  expenses  for  transportation,  stor- 
age, keeping,  commissions  for  selling  the  property,  and  any  amount 
previously  paid  for  its  loss  or  non-delivery,  shall  be  deposited  by 
the  corporation  making  such  sale  with  a  report  thereof,  and  proof 
that  the  property  was  live  stock  or  perishable  freight,  with  the 
comptroller  for  the  benefit  of  the  general  fund  of  die  state,  and 
shall  be  held  by  him  in  trust  for  reclamation  by  the  person  or 
persons  entitled  to  receive  the  same.  (As  am^d  by  L,  1892,  eh. 
076;  L.  1896,  ch.  974,  §  1,  and  L.  1899,  ch.  582,  §  1.) 

§  47.  Tickets  and  cheokfl  for  oonnecting  steam- 
boats. The  proprietors  of  any  line  of  steamboats,  terminating 
or  stopping  for  passengers  at  any  place  where  a  railroad  corpora- 
tion has  a  depot  or  station,  may  furnish  tickets  and  baggage 
checks  to  such  corporation  for  the  use  of  passengers,  traveling 
over  its  road,  who  desire  to  connect  with  such  line  of  boats  at 
any  such  place,  and  the  railroad  corporation  shall  sell  such 
tickets  and  deliver  a  duplicate  of  one  of  such  checks  to  any 
such  passenger  applying  therefor,  and  shall  account  for  and  pay 
ever  to  the  proprietor  of  such  line  of  boats  all  moneys  received 
by  it  for  the  sale  of  such  tickets;  and  any  such  railroad  corpora- 
tion may  furnish  tickets  and  checks  for  baggage  to  the  proprie- 
tors of  any  such  line  of  steamboats  for  the  use  of  passengers 
traveling  over  any  part  of  such  line  of  boats,  who  desire  to  con- 
nect wiUi  the  railroad  of  any  such  corporation  at  any  such  place, 
and  such  proprietors  shall  sell  such  tickets  and  deliver  a  dupli- 
cate of  one  of  such  checks  to  any  such  passenger  applying 
therefor,  and  shall  account  for  and  pay  over  to  such  corporation 
all  moneys  received  by  them  for  the  sale  of  such  tickets.  No 
greater  rate  of  fare  shall  be  charged  by  any  railroad  corporation 
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to.  any  such  passenger  for  the  distance  traveled  over  its  road  than 
is  charged  to  travelers  for  the  same  distance  whose  trip  ends 
at  the  place  where  connection  is  made  with  any  such  line  of 
boats,  and  no  greater  rate  of  fare  shall  be  chared  by  the  pro- 
prietors of  any  such  steamboat  line  to  any  such  passenger  for 
the  distance  traveled  over  its  line,  than  is  charged  to  travelers 
for  the  same  distance  whose  trip  ends  at  the  place  where  con- 
nection is  made  with  any  such  railroad.  Any  additional  ooet  of 
transfer  of  a  passenger  or  his  baggage  from  railroad  depot  or 
station  to  steamboat  landing,  or  from  steamboat  landing  to  dqpot 
or  station,  shall  be  borne  by  the  passenger  or  the  proprietors  of 
the  steamboat  line  or  the  railroad  corporation  at  whose  instance 
or  for  whose  benefit  such  transfer  is  made.  Every  railroad  cor- 
poration and  the  proprietors  of  any  line  of  steamboats,  their 
agents  or  servants,  who  shall  neglect  or  refuse  to  sell  tickets  or 
furnish  a  check  to  any  passenger  applying  for  the  same,  when 
the  same  shall  have  been  furnished  to  them,  shall  pay  to  such 
passenger  the  sum  of  ten  dollars,  and  no  fare  or  toll  shall  be  ool- 
lected  from  him  for  riding  over  such  road  or  upon  such  boats,  as 
the  case  may  be ;  and  in  addition  thereto  any  railroad  corporation 
so  neglecting  or  refusing,  shall  pay  the  proprietors  of  such  line 
of  boats  two  hundred  and  fifty  dollars  for  each  day  it  shall  so 
neglect  or  refuse;  and  the  proprietors  of  any  such  line  of  boats 
so  neglecting  or  refusing,  shall  pay  to  such  railroad  corporation 
a  like  sum  for  each  day  they  shall  so  neglect  or  refuse. 

Every  such  railroad  corporation  shall  also  receive  any  freight 
which  shall  be  delivered  at  any  station  on  the  line  of  its  road, 
marked  to  go  by  way  of  boat  or  any  particular  line  of  boats  from 
any  station  on  its  road  at  which  such  boat  or  line  of  boats  termi- 
nates or  stops  for  freight,  and  shall  transport  such  freight  with 
all  conveni^it  speed  to  such  station,  and  on  its  arrival  there 
cause  the  proprietors  of  the  steamboat  line  by  which  it  is  di- 
rected to  be  sent,  or  their  agent,  to  be  notified  of  such  arrival, 
and  shall  deliver  such  freight  to  such  proprietors  or  their  agent 
with  the  bill  of  charges  thereon  due  such  railroad  oorpormtioo, 
for  the  payment  of  which  charges  the  proprietor  or  proprietors  of 
such  steamboat  line  shall  be  responsible,  and  shall  account  for 
and  pay  the  same  to  such  railroad  corporation  on  demand.  The 
railroad  corporation  shall  not  charge  for  the  transportation  of 
such  freight  over  its  road  any  greater  sum  pro  rata  than  it 
charges  for  carrying  the  same  kind  of  freight  the  same  distance 
over  its  road,  if  it  was  to  be  transported  by  such  corporation  by 
rail  to  its  final  destination,  or  to  the  terminus  of  ihe  road  of 
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such  corporation  in  case  it  terminates  before  such  final  destina- 
tion is  reached.  Any  freight  delivered  by  the  proprietors  of  any 
steamboat  or  steamboat  line,  or  their  authorized  agent,  at  any 
station,  at  a  place  where  such  steamboat  or  steamboats  have  a 
landing,  to  any  such  railroad  corporation,  for  transportation  over 
its  road  or  any  part  thereof,  shall  be  transported  by  such  corpora- 
tion to  its  place  of  destination  for  the  same  price  pro  rata  which 
would  be  charged  for  the  same  kind  of  freight  the  same  distance 
over  its  road,  if  the  same  had  been  taken  on  at  the  point  of  first 
shipment  by  boat,  or  at  the  terminus  of  the  road  of  such  corpora- 
tion, in  case  it  does  not  extend  to  the  point  of  first  shipment. 

§  48.    Rishts  and  liabilities  as  oommon  carriers. 

Every  railroad  corporation  doing  business  in  this  state  shall  be 
a  common  carrier.  Any  one  of  two  or  more  corporations  own- 
ing or  operating  connecting  roads,  within  this  state,  or  partly 
within  and  partly  without  the  state,  shall  be  liable  as  a  common 
carrier,  for  the  transportation  of  passengers  or  delivery  of  frei^t 
received  by  it  to  be  transported  by  it  to  any  place  on  the  line  of 
a  connecting  road;  and  if  it  shall  become  liable  to  pay  any  sum 
by  reason  of  neglect  or  misconduct  of  any  other  corporation  it 
may  collect  the  same  of  the  corporation  by  reason  of  whoso  nes^ 
lect  or  misconduct  it  became  liable.  {As  am'd  by  L.  1892,  ch. 
676.) 

§  49.  Switches;  warning  signals;  antomatio  oonp- 
lers;  antomatio  or  other  safety  brahe;  tools  in  pas- 
senger oar;  nrater.  It  shall  be  the  duty  of  every  railroad  cor- 
poration operating  its  road  by  steam: 

1.  To  lay,  in  the  construction  of  new  and  in  the  renewal  of 
existing  switches,  upon  freight  or  passenger  main  line  tracks, 
switches  on  the  principle  of  either  the  so-called  Tyler,  Wharton, 
Lorenzo,  or  split-point  switch,  or  some  other  kind  of  safety 
switch,  which  shall  prevent  the  derailment  of  a  train,  when 
such  switch  is  misplaced  or  a  switch  interlocked  with  distant 
signals. 

2.  To  erect  and  thereafter  maintain  such  suitable  warning 
signals  at  every  road,  bridge,  or  structure  which  crosses  the 
railroad  above  the  tracks,  where  such  warning  signals  may  be 
necessary,  for  the  protection  of  employees  on  top  of  cars  from 
injury. 

3.  [Repealed  by  L.  1900,  ch.  740.] 

4.  To  use  upon  every  new  freight  car,  built  or  purchased  for 
use,  couplers  which  can  be  coupled  and  uncoupled  automatically. 
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without  the  necessity  of  having  a  person  guide  the  link,  lift  the 
pin  by  hand,  or  go  between  the  ends  of  the  cars. 

5.  To  attach  to  every  car  used  for  passenger  transportation 
an  automatic  air-brake  or  other  form  of  safety-power  brake, 
applied  from  the  locomotive,  excepting  cars  attached  to  freight 
trains,  the  schedule  rate  of  speed  of  which  does  not  exceed  twenty 
miles  an  hour. 

6.  To  provide  each  closed  car  in  use  in  every  passenger  train 
owned  or  regularly  used  upon  a  railroad,  with  one  set  of  tools, 
consisting  of  an  axe,  sledge  hammer,  crowbar  and  hand  saw 
and  such  other  or  additional  tools  as  the  board  of  railroad  com- 
missioners may  require,  to  be  placed  where  directed  by  the  board 
of  railroad  commissioners.     (As  am'd  by  L.  1898,  ch.  521,  §  1.) 

.7.  To  provide,  in  each  passenger  car,  where  the  line  of  road 
shall  exceed  forty  continuous  miles  in  length,  a  suitable  recep- 
tacle for  water,  with  a  cup  or  drinking  utensil  attadied  upon  or 
near  such  receptacle,  and  to  keep  such  receptacle,  while  the  car  is 
in  use,  constantly  supplied  with  cool  water. 

Every  corporation,  person  or  persons,  operating  such  rail- 
road, and  violating  any  of  the  provisions  of  this  section,  except  sub- 
division seven,  shall  be  liable  to  a  penalty  of  one  hundred 
dollars  for  each  offense,  and  the  further  penalty  of  ten  dollars 
for  each  day  that  it  shall  omit  or  neglect  to  comply  with  any 
of  such  provisions.  For  every  violation  of  the  provisions  of  the 
seventh  subdivision  of  this  section  every  such  corporation  shall  be 
liable  to  a  penalty  of  twenty-five  dollars  for  each  offense. 

§  49*a.  Inspection  of  locomotive  l^oilers.    It  shall  be 
tlie  duty  of  every  railroad  corporation  operated  by  steam  power, 
within   this    state,    and    of   the    directors,    managers    or    super- 
intendents of  such  railroad  to  cause  thorough  inspections  to  be 
\  made  of  the  boilers  and  their  appurtenances  of  all  the  steam  looo- 

[  motives  which  shall  be  used  by  such  corporation  or  corporations, 

\  on  said  railroads.     Said  inspections  shall  be  made,  at  least  every 

i  three  months  under  the  direction  and  superintendence  of  said 

I  corporations,  or  the  directors,  managers  or  superintendents  thereof, 

\  by  persons  of  suitable  qualifications  and  attainments  to  perform 

)  the  services  required  of  inspectors  of  boilers,  and  who  from  their 

i  knowledge  of  the  construction  and  use  of  boilers  and  the  appur- 

\  tenances  therewith  connected,  are  able  to  form  a  reliable  opinion 

of  the  strength,  form,  workmanship  and  suitableness  of  boilers, 
to  be  employed  without  hazard  of  life,  from  imperfections  in  ma- 
terial, workmanship  or  arrangement  of  any  part  of  such  boiler 
and  appurtenances.     All  such  boilers  so  used  shall  comply  with 
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the  following  requirements:  The  boilers  mnst  be  made  of  good 
and  suitable  materials ;  the  openings  for  the  passage  of  water  and 
steam  respectivelj,  and  all  pipes  and  tubes  exposed  to  heat  shall 
be  of  proper  dimensions;  the  safety  valves,  fusible  plugs,  low 
water  glass  indicator,  gauge  cocks  and  steam  gauges,  shall  be  of 
such  construction,  condition  and  arrangement  that  the  same  may 
be  safely  employed  in  the  active  service  of  the  railroad  corpora- 
tion witJiout  peril  to  life ;  and  each  inspector  shall  satisfy  himself 
by  thorough  examination  that  said  requirements  have  been  fully 
complied  witL  "No  boiler,  nor  any  connection  therewith  shall 
be  approved  which  is  unsafe  in  its  form«  or  dangerous  from  de- 
fects, workmanship  or  other  cause.  The  person  or  persons  who 
shall  make  the  said  inspections  if  he  or  they  approve  of  the  boiler 
or  boilers  and  the  appurtenances  throughout,  shall  make  and 
subscribe  his  or  their  name  to  a  written  or  printed  certificate 
which  shall  contain  the  number  of  each  boiler  inspected,  the  date 
of  its  inspection,  the  condition  of  the  boiler  inspected,  and  such 
details  as  may  be  required  by  the  forms  and  regulations  which 
shall  be  prescribed  by  the  railroad  commissioners.  Every  cerr 
tificate  shall  be  verified  by  the  oath  of  the  inspector,  and  he  shall 
cause  said  certificate  or  certificates  to  be  filed  in  the  office  of  the 
railroad  commissioners,  within  ten  days  after  each  inspection  shall 
be  madCj  and  also  a  copy  thereof  with  the  chief  operating  officer 
or  employee  of  such  railroad  having  charge  of  the  operation  of 
such  locomotive  boiler ;  a  copy  shall  also  be  placed  by  such  officer 
or  employee  in  a  conspicuous  place  in  the  cab  connected  with  the 
locomotive  boiler  inspected,  and  there  kept  framed  under  glass. 
The  railroad  commissioners  shall  have  power,  from  time  to  time, 
to  formulate  rules  and  regulations  for  the  inspection  and  testing 
of  boilers  as  aforesaid,  and  may  require  the  removal  of  incom- 
petent inspectors  of  boilers  under  the  provisions  of  this  act. 
Copies  of  such  rules  and  regulations  shall  be  mailed  to  every  cor- 
poration operating  a  railroad  by  steam  in  this  state.  If  it  shall 
be  ascertained  by  such  inspection  and  test  or  otherwise,  that  any 
locomotive  boiler  is  unsafe  for  use,  the  same  shall  not  again  be 
used  until  it  shall  be  repaired,  and  made  safe,  so  as  to  comply 
with  the  requirements  of  this  section.  Every  corporation,  director, 
manager  or  superintendent  operating  such  railroad  and  violating 
any  of  the  provisions  of  this  section  shall  be  liable  to  a  penalty, 
to  be  paid  to  the  people  of  the  state  of  New  York,  of  one  hundred 
dollars  for  each  offense,  and  the  further  penalty  of  one  hundred 
dollars  for  each  day  it  or  they  shall  omit  or  neglect  to  comply  with 
said  provisions,  and  the  making  or  filing  of  a  false  certificate 
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shall  be  a  misdemeanor,  and  every  inspector  who  wilfully  certifies 
falsely  touching  any  steam  boiler,  or  any  appurtenance  thereto 
belonging,  or  any  matter  or  thing  contained  or  required  to  be  con- 
tained in  any  certificate,  signed  and  sworn  to  by  him,  shall  be 
guilty  of  a  misdemeanor.  Any  person,  upon  application  to  the 
secretary  of  said  board  of  railroad  commissioners,  and  on  the  pay- 
ment of  such  reasonable  fee  as  said  board  may  by  rule  fix,  shall 
be  furnished  with  a  copy  of  any  such  certificate.  (As  added  by 
L.  1905,  ch.  611,  %l,wnd  am'd  by  L  1907,  ch.  £08,  §  1.) 

§  49-b.    State    inspeotor    of    looomoti've    boilers. 

Within  twenty  days  after  this  section  takes  effect,  the  state  rail- 
road commission  shall  appoint  a  competent  person  as  inspector  of 
locomotive  boilers,  who  shall  receive  a  compensation  to  be  fixed  by 
the  commission,  not  exceeding  three  thousand  dollars  per  year. 
Such  inspector  shall,  under  the  direction  of  the  commission,  in- 
spect boilers  or  locomotives  used  by  railroad  corporations  operating 
steam  railroads  within  the  state,  and  may  cause  the  same  to  be 
tested  by  hydrostatic  test  and  shall  perform  such  other  duties  in 
connection  with  the  inspection  and  test  of  locomotive  boilers  as  the 
commission  shall  direct.  But  this  section  shall  not  relieve  any 
railroad  corporation  from  the  duties  imposed  by  the  preceding 
section.     (As  added  by  L.  1906,  chap.  611,  §  2.) 

49-0.  Care  of  steam  locomotives;  steam  and  water 
cocks;  penalty.  It  shall  be  the  duty  of  every  corporation 
operating  a  steam  railroad,  within  this  state,  and  of  its  direct- 
ors, managers  or  superintendents,  to  cause  the  boiler  of  every 
locomotive  used  on  such  railroad  to  be  washed  out  as  often  as 
once  every  thirty  days,  and  to  equip  each  boiler,  with,  and  main- 
tain thereon  at  all  times,  a  water  glass,  showing  the  height  of 
water  in  the  boiler,  having  two  valves  or  shut-off  cocks,  one  at 
each  end  of  such  glass,  which  valves  or  shut-off  cocks  shall  be  so 
constructed  that  tibey  can  be  easily  opened  and  closed  by  hand; 
also  to  cause  such  valves  or  shut-off  cocks  and  all  gauge  cocks  or 
try-cocks  attached  to  the  boiler  to  be  removed  and  cleaned  when- 
ever the  boiler  is  washed  out  pursuant  to  the  forgoing  require- 
ments of  this  section;  also  to  keep  all  steam  valves,  cocks  and 
joints,  studs,  boltfl  and  seams  in  such  repair  that  they  will  not 
at  any  time  emit  steam  in  front  of  the  engineer,  so  as  to  obscure 
his  vision.  No  locomotive  shall  hereafter  be  driven  in  this  state 
unless  the  same  is  equipped  and  cared  for  in  conformity  with 
the  provisions  of  thi^sSn;  but  nothing  here  contained  shall 
be  construed  to  excuse  the  observance  of  any  other  requirement 
imposed  by  this  chapter  upon  railroad  corporations,  their  direct- 
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org,  officers,  managers  and  superintendents.  Every  corporation, 
person  or  persons  operating  a  steam  railroad  and  violating  any 
of  the  provisions  of  this  section,  shall  be  liable  to  a  penalty  of 
one  hundred  dollars  for  each  offense,  and  the  further  penally  of 
ten  dollars  for  each  day  that  such  violation  shall  continue.  The 
board  of  railroad  commissioners  shall  enforce  the  provisions  of  this 
act.      (As  added  by  L.  1907,  ch.  208,  %  2.) 

§  50.  Railroad  oommissioners  may  approve  other 
saf  esnarcLi.  The  board  of  railroad  commissioners  may,  on  the 
application  of  any  railroad  corporation,  authorize  it  to  use  any 
other  safeguard  or  device  approved  by  the  board,  in  place 
of  any  safeguard  or  device  required  by  this  article,  which  shall 
thereafter  be  used  in  lieu  thereof,  and  the  same  penalties  for  neg- 
lect or  refusal  to  use  the  same  shall  be  incurred  and  imposed  as 
for  a  failure  to  use  the  safeguard  or  device  hereinbefore  required, 
in  lieu  of  which  the  same  is  to  be  used. 

§  51.  Use  of  stoves  or  fumaees  prohibited.    It  shall 
not  be  lawful  for  any  railroad  corporation,  operating  a  steam 
railroad   in  this   state,   of  the   length   of  fifty   miles  or   more, 
excepting  foreign  railroad  corporations,  incorporated  without  the 
jurisdiction  of  the  United  States,  running  cars  upon  tracks  in 
this  state  for  a  distance  of  less  than  thirty  miles,  to  heat  its  pas- 
senger cars,  on  other  than  mixed  trains,  excepting  dining-room 
cars,  by  any  stove  or  furnace  kept  inside  the  car,  or  suspended 
therefrom,  unless  in  case  of  accident  or  other  emergency,  when 
it  may  temporarily  use  such  stove  or  furnace  with  necessary  fuel, 
in  cars  which  have  been  equipped  with  apparatus  to  heat  by 
steam,  hot  water  or  hot  air  from  the  locomotive,  or  from  a  special 
car,  the  present  stove  may  be  retained  to  be  used  only  when  the 
car  is  standing  still,  and  no  stove  or  furnace  shall  be  used  in  a 
dining-room  car,  except  for  cooking  purposes,  and  of  pattern  and 
kind    to    be    approved    by    the    railroad    commissioners.      This 
section  shall  not  be  held  to  affect  or  interfere  with  the  use  by 
the  commissioners  of  fisheries  of  this  or  other  states,  or  of  the 
United  States,  of  stoves  for  heating  or  cooking  or  boilers  for 
hatching  operations  in  their  fish  car  or  cars.    Any  person  or  cor- 
poration, violating  any  of  the  provisions  of  this  section,  shall  be 
liable  to  a  penalty  of  one  thousand  dollars,  and  to  the  further 
penalty  of  one  hundred  dollars  for  each  and  every  day  during 
which  such  violation  shall  continue.     {As  am'd  by  L.  1896,  ch, 
299,  §  1.) 
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§  52*  Canada  tltistles  to  be  oat.  Every  railroad  cor- 
poration doing  bndiness  within  this  state,  shall  canse  all  Canada 
thistles,  white  and  yellow  daisies  and  other  noxious  weeds  growing 
on  any  lands  owned  or  occupied  by  it,  to  be  cut  down  twice  in 
each  and  every  year,  once  between  the  fifteenth  day  of  June  and 
the  twenty-fifth  day  of  June,  and  once  between  the  fifteenth  day 
of  August  and  the  twenty-fifth  day  of  August  If  any  such  cor- 
poration shall  neglect  to  cause  the  same  to  be  so  cut  down,  any 
person  may  cut  the  same,  between  the  twenty-fifth  day  of  June 
and  the  fifth  day  of  July  inclusive,  and  between  the  twenty-fifth 
day  of  August  and  the  fifth  day  of  September  inclusive  in  each 
year,  at  the  expense  of  the  corporation  on  whose  lands  the  same 
shall  be  so  cut,  at  the  rate  of  three  dollars  per  day  for  the  time 
occupied  in  cutting. 

§  53*  Riding  on  platform;  oralkins  along  track* 

No  railroad  corporation  shall  be  liable  for  any  injury  to  any 
passenger  while  on  the  platform  of  a  car,  or  in  any  baggage, 
wood  or  freight  car,  in  violation  of  the  printed  regulations  of  the 
corporation,  posted  up  at  the  time  in  a  conspicuous  place  inside 
of  the  passenger  cars,  th^en  in  the  train,  if  diere  shall  be  at  the 
time  sufficient  room  for  the  proper  accommodation  of  the  passenger 
inside  such  passenger  cars.  No  person  other  than  those  connected 
with  or  employed  upon  the  railroad  shall  walk  upon  or  along  its 
track  or  tracks,  except  where  the  same  shall  be  laid  across  or  along 
streets  or  highways,  in  which  case  he  shall  not  walk  upon  the 
track  unless  necessary  to  cross  the  same.  Any  person  ridings 
leading  or  driving  any  horse  or  other  animal  upon  any  railroad, 
or  within  the  fences  and  guards  thereof,  other  Uian  at  a  farm  or 
street  or  forest  crossing,  withcmt  the  consent  of  the  corporation, 
shall  forfeit  to  the  people  of  the  state  the  sum  of  ten  dollars,  and 
pay  all  damages  sustained  thereby  to  the  party  aggrieved.  (As 
am'd  by  L.  1892,  ch.  676.) 

§  54.  Corporations  ntay  establisli  ferries.  Any  steam 
railroad  corporation,  incorporated  under  the  laws  of  this  state, 
with  a  terminus  in  the  harbor  of  New  York,  may  purchase 
or  lease  boats  propelled  by  steam  or  otherwise,  and  operate  the 
same  as  a  ferry  or  otherwise,  over  the  waters  of  the  harbor  of 
New  York,  but  this  section  shall  not  be  construed  to  affect  the 
rights  of  the  cities  of  New  York  and  Brooklyn.  {As  am'd  hy  L. 
1892,  ch.  676.) 

%  55*  Certain  railroads  may  oease  operation  in 
"winter.     The  directors  of  any  railroad  corporation  operating  a 
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railroad;  constructed  and  nsed  principally  for  transporting  lum- 
ber or  ores,  during  the  summer  months,  or  for  summer  travel, 
may,  by  a  resolution  duly  passed  at  a  meeting  thereof,  apply  to 
the  board  of  railroad  commissioners  for  permission  to  cease  the 
operation  of  their  road  during  the  winter  season,  for  a  period,  not 
exceeding  seven  months  in  any  one  year,  specifying  the  date  of 
such  suspension,  and  the  date  of  the  reopening  thereof;  and  such 
board  may,  in  their  discretion,  make  an  order  granting  the  appli- 
cation wholly  or  in  part,  and  thereupon  such  railroad  corporation 
&hall  be  relieved  of  the  duty  of  operating  its  road  during  the  period 
specified  in  the  order.  A  copy  of  such  order  shall  be  posted  in 
all  the  depots  and  at  the  termini  of  such  railroad,  and  published 
in  every  newspaper  in  each  town  in  any  part  of  which  such  road 
shall  be  constructed  at  least  four  weeks  prior  to  the  date  of  such 
suspension. 

§  56*  BCalls,  Any  railroad  corporation  shall,  when  ap- 
plied to  by  the  postmaster-general,  convey  the  mails  of  the  United 
States  on  its  road,  and  in  case  such  corporation  and  the  postmaster- 
general  shall  not  agree  as  to  the  rate  of  transportation  therefor, 
and  as  to  the  time,  rate  of  speed,  manner  and  condition  of  carrying 
the  same,  the  board  of  railroad  commissioners  shall  fix  the  prices, 
terms  and  conditions  therefor,  after  giving  the  corporation  rea- 
sonable opportunity  to  be  heard.  Such  price  shall  not  be  less  for 
carrying  such  mails  in  the  regular  passenger  trains  than  the 
amount  which  such  corporation  would  receive  as  freight  on  a  like 
«veight  of  merchandise  transported  in  their  merchandise  trains, 
and  a  fair  compensation  for  the  post-office  car.  If  the  postmaster- 
general  shall  require  the  mail  to  be  carried  at  other  hours,  or 
at  higher  speed  than  the  passenger  trains  are  run,  the  corpora- 
tion shall  furnish  an  extra  train  for  the  mail,  and  be  allowed 
an  extra  compensation  for  the  expenses  and  wear  and  tear  thereof 
and  for  the  service  to  be  fixed  as  herein  provided. 

Every  railroad  corporation  refusing  or  neglecting  to  comply 
with  any  provision  of  this  section  shall  forfeit  to  the  people  of 
the  state  one  hundred  dollars  for  every  day  such  neglect  or  re- 
fusal continues.    (As  am/d  by  L.  1892,  ch.  676.) 

§  57*    Corporations    must    make    annual    report* 

Every  person  or  corporation  owning,  leasing,  operating  or  in  pos- 
session of  a  railroad,  wholly  or  partly,  in  this  state,  shall  make  an 
annual  report  to  the  board  of  railroad  commissioners  of  its  opera- 
tions for  the  year  ending  with  June  thirtieth,  and  of  its  condi- 
tion on  that  day  which  shall  be  verified  by  the  oaths  of  the  presi- 
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dent,  or  treasurer,  and  the  general  manager,  or  acting  superin- 
tendent, and  shall  be  filed  in  the  office  of  such  board  on  or  before 
September  first  in  each  year.  Every  such  person  or  corporation 
shall  make  quarterly  and  further  reports  to  such  board  in  the  form 
and  within  the  time  prescribed  by  it.  Such  board  may  in  its  dis- 
cretion change  the  date  of  the  annual  report  and  of  filing  the 
same,  but  the  length  of  time  between  the  date  of  the  annual  report 
and  the  filing  of  the  same  shall  not  be  less  than  herein  prescribed. 
Any  person  or  railroad  corporation  which  shall  neglect  to  make 
any  such  report,  or  which  shall  fail  to  correct  any  such  report 
within  ten  days  after  notice  by  the  board  of  railroad  commis- 
sioners, shall  be  liable  to  a  penalty  of  two  hundred  and  fifty 
dollars,  and  an  additional  penalty  of  twenty-five  dollars  for  each 
d&y  after  September  first  on  which  it  shall  neglect  to  file  the 
same,  to  be  sued  for  in  the  name  of  the  people  of  the  state  of  New 
York,  for  their  use. 

The  board  of  railroad  commissioners  may  extend  the  time  herein 
limited  for  cause  shown.     (As  am'd  by  L.  1892,  ch.  676.) 

§  58.  [Wlien  conductors  and  brakenicn  may  be 
policenien.J  The  governor  may  appoint  any  conductor  or  brake- 
man  on  any  train  conveying  passengers  on  any  steam  railroad  in 
this  state,  a  policeman,  with  all  the  powers  of  a  policeman  in 
cities  and  villages,  for  the  preservation  of  order  and  of  the  public 
peace,  and  the  arrest  of  all  persons  committing  offenses  upon  the 
land  or  property  of  the  corporation  owning  or  operating  such  rail- 
road; and  he  may  also  appoint,  on  the  application  of  any  such 
corporation,  or  of  any  steamboat  company,  sudi  additional  police- 
men, designated  by  it,  as  he  may  deem  proper,  who  shall  have  the 
same  powers.  Every  such  policeman  shall  within  fifteen  days 
after  receiving  his  commission,  and  before  entering  upon  the 
duties  of  his  office,  take  and  subscribe  the  constitutional  oath  of 
office,  and  file  it  with  his  commission  in  the  office  of  the  secretary 
of  state.  Every  such  policeman  shall  when  on  duty  wear  a 
metallic  shield,  with  the  words  "  railroad  police  "  or  "  steamboat 
police  "  as  the  case  may  be,  and  the  name  of  the  corporation  for 
which  appointed  inscribed  thereon,  which  shall  always  be  worn  in 
plain  view,  except  when  employed  as  a  detective.  The  compensa- 
tion of  every  such  policeman  shall  be  such  as  may  be  agreed  upon 
between  him  and  the  corporation  for  which  he  is  appointed,  and 
shall  be  paid  by  the  corporation.  When  any  corporation  shall 
no  longer  require  the  services  of  any  such  policeman  they  may  file 
notice  to  that  effect  in  the  office  in  which  notice  of  his  appoint- 
ment was  originally  filed,  and  thereupon  such  appointment  shall 
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cease  and  be  at  an  end.    (As  am*d  by  L.  1899,  ch.  5S9,  §  1,  and 
L.  1906,  ch.  880,  §  1.) 

§  50.  Requisites  to  ezerelse  of  powers  of  f utnre 
railroad  eorporatloiui*  Ko  railroad  corporation  hereafter 
formed  under  the  laws  of  this  state  shall  exercise  the  powers  con- 
ferred by  law  upon  such  corporations  or  begin  the  construction 
of  its  road  until  the  directors  shall  cause  a  copy  of  the  articles  of 
association  to  be  published  in  one  or  more  newspapers  in  each 
county  in  which  the  road  is  proposed  to  be  located,  at  least  once 
a  week  for  three  successive  weeks,  and  shall  file  satisfactory  proof 
thereof  with  the  board  of  railroad  commissioners;  nor  until  the 
board  of  railroad  commissioners  shall  certify  that  the  foregoing 
conditions  have  been  complied  with,  and  also  that  public  con- 
venience and  a  necessity  require  the  construction  of  said  railroad 
as  proposed  in  said  articles  of  association.  The  foregoing  certifi- 
cate shall  be  applied  for  within  six  months  after  the  completion 
of  the  three  weeks'  publication  hereinbefore  provided  for.  If 
certificate  is  refused  no  further  proceedings  shall  be  had  before 
said  board,  but  the  application  may  be  renewed  after  one  year 
from  the  date  of  such  refusal.  Prior  to  granting  or  refusing  said 
certificate  the  board  shall  have  a  right  to  permit  errors,  omissions 
or  defects  to  be  supplied  and  corrected.  After  a  refusal  to  grant 
such  certificate  the  board  shall  certify  a  copy  of  all  maps  and 
papers  on  file  in  its  office  and  of  the  findings  of  the  board  when 
so  requested  by  the  directors  aforesaid.  Such  directors  may  there- 
upon present  the  same  to  a  general  term  of  the  supreme  court  of 
the  department  within  which  said  road  is  proposed  in  whole  or  in 
part  to  be  constructed,  and  said  general  term  shall  have  power,  in 
its  discretion,  to  order  said  board,  for  reasons  stated,  to  issue  said 
certificate,  and  it  shall  be  issued  accordingly.  Such  certificate 
shall  be  filed  in  the  office  of  the  secretary  of  state,  and  a  copy 
thereof,  certified  to  be  a  copy  by  the  secretary  of  state,  or  his 
deputy,  shall  be  evidence  of  the  fact  therein  stated.  K'othing  in 
this  section  shall  prevent  any  such  railroad  corporation  from  caus- 
ing such  examinations  and  surveys  for  its  proposed  railroad  to  be 
made  as  may  be  necessary  to  the  selection  of  the  most  advantageous 
route;  and  for  such  purpose  by  its  officers  or  agents  and  servants, 
to  enter  upon  the  lands  or  water  of  any  person,  but  subject  to  the 
responsibility  for  all  damages  which  shall  be  done  thereto.  (As 
added  by  L.  1892,  ch.  676,  and  am'd  by  L.  1895,  ch.  BiS,  §  1.) 

§  60»a»   Railroad  eommlMloners  may  certify  part 
of  the  rente  of  a  street  surface  railroad;  power  to 
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revoke  eertiilcates;  street  svrfmee  railroad  exten- 
sion. Whenever  application  is  made  by  a  street  surface  railroad 
company  for  a  certificate  of  public  convenience  and  a  necessity  as 
required  by  the  provisions  of  the  foregoing  section,  and  it  shall 
appear  to  the  board  of  railroad  commissioners,  after  examination 
of  the  proposed  route  of  the  applicant  company  that  public  con- 
venience and  a  necessity  do  not  require  the  construction  of  said 
railroad  as  proposed  in  its  articles  of  association  but  do  require 
the  construction  of  a  part  of  the  said  railroad,  the  board  of  railroad 
commissioners  may  issue  its  certificate  for  the  construction  of 
such  part  of  the  said  railroad  as  seems  to  it  to  be  required  by 
public  convenience  and  a  necessity.  In  case  any  railroad  com- 
pany which  shall  hereafter  obtain  the  certificate  of  the  board  of 
railroad  commissioners  that  public  convenience  and  a  necessity 
require  the  construction  of  the  whole  or  a  part  of  the  said  railroad 
shall  fail  to  begin  such  construction  within  two  years  from  the 
date  of  the  issuing  of  said  certificate,  the  board  of  railroad  com- 
missioners may  inquire  into  the  reason  for  such  failure  and  the 
said  board  may  revoke  said  certificate  if  it  shall  appear  to  it  to 
be  in  the  public  interest  so  to  do.  Any  street  surface  railroad 
company  which  proposes  to  extend  its  road  beyond  the  limits  of 
any  city  or  incorporated  village  by  a  route  which  will  be  prac- 
tically parallel  with  a  street  surface  railroad  already  constructed 
and  in  operation  shall  first  obtain  the  certificate  of  the  board  of 
railroad  commissioners  that  public  convenience  and  a  necessity 
require  the  construction  of  such  extension  as  provided  in  the  case 
of  a  railroad  corporation  newly  formed.  Before  making  applica- 
tion for  such  certificate  the  corporation  shall  cause  to  be  advertised 
the  route  of  the  proposed  extension  in  one  or  more  newspapers  in 
each  county  in  which  such  extension  is  to  be  constructed,  at  least 
once  a  week  for  three  successive  weeks,  and  shall  file  satisfactory 
proof  of  such  publication  with  the  board  of  railroad  commissioners. 
Toothing  in  this  section  shall  prevent  street  railroad  companies 
from  making  extensions  within  the  limits  of  cities  or  incorporated 
villages  upon  compliance  with  the  provisions  of  law  now  applicable 
thereto.  (As  added  by  L.  1898,  ch.  64S,  §  1,  and  am'd  by  L. 
1902,  ch.  226,  §  J.) 

§  59-b.  [Revocation  of  certifleate  nnder  certain 
circnnnstances.J  Whenever  it  shall  be  made  to  appear  to  the 
board  of  railroad  commissvioners  that  any  steam  railroad  corpora- 
tion, which  has  obtained  from  it  a  certificate  under  section  fifty- 
nine  of  the  railroad  law  since  eighteen  hundred  and  ninety-four 
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and  whose  road  is  less  than  ten  miles  in  length,  and  was  to  be 
built  in  the  counties  of  Saratoga  and  Washington,  shall  not  have 
completed  its  construction  and  put  it  in  operation  within  three 
years  after  obtaining  such  certificates,  the  said  board,  on  notice  to 
such  corporation,  shall  have  the  power  to  revoke  the  said  certificate 
and  consent  and  thereupon  the  corporate  existence  and  power  of 
such  railroad  corporation  shall  cease  and  determine.  {As  added 
hy  L.  1899,  ch.  697,  §  J.) 

§  60.  [Grade  eroMinss  to  be  avoided.]  All  steam  sur- 
face railroads,  hereafter  built  except  additional  switches  and  sid- 
ings, must  be  so  constructed  as  to  avoid  all  public  crossings  at 
grade,  whenever  practicable  so  to  do.  Whenever  application  is 
made  to  the  board  of  railroad  commissioners,  under  section  fifty- 
nine  of  the  railroad  law,  there  shall  be  filed  with  said  board  a  map 
showing  the  streets,  avenues  and  highways  proposed  to  be  crossed 
by  the  new  construction,  and  the  said  board  shall  determine 
whether  such  crossings  shall  be  under  or  over  the  proposed  rail- 
road, except  where  said  board  shall  determine  such  method  of 
crossing  to  be  impracticable.  Whenever  an  application  is  made 
under  this  section  to  determine  the  manner  of  crossing,  the  said 
board  shall  designate  a  time  and  place  when  and  where  a  hearing 
will  be  given  to  such  railroad  company,  and  shall  notify  the 
municipal  corporation  having  jurisdiction  over  such  streets, 
avenues  or  highways  proposed  to  be  crossed  by  the  new  railroad. 
The  said  board  shall  also  give  public  notice  of  such  hearing  in 
at  least  two  newspapers,  published  in  the  locality  affected  by  the 
application,  and  all  persons  owning  land  in  the  vicinity  of  the 
proposed  crossings  shall  have  tlie  right  to  be  heard.  The  decision 
of  the  said  board  rendered  in  any  proceedings  under  this  section 
shall  be  communicated,  within  twenty  days  after  final  hearing,  to 
all  parties  to  whom  notice  of  the  hearing  in  said  proceedings  was 
given,  or  who  appeared  at  said  hearing  by  counsel  or  in  person. 
(As  added  hy  L.  1897,  ch.  7j^6,  §  i;  §  £  repeals  inconsistent  acts.) 

§  61.  Neiv  streets  aoross  railroads.  When  a  new 
street,  avenue  or  highway,  or  new  portion  of  a  street,  avenue  or 
highway  or  a  state  or  county  highway  deviating  from  the  line  of 
an  existing  highway,  shall  hereafter  be  constructed  across  a  steam 
surface  railroad,  other  than  pursuant  to  the  provisions  of  section 
sixty-two  of  this  chapter,  such  street,  avenue  or  highway  or 
portion  of  such  street,  avenue  or  highway,  shall  pass  over  or 
under  such  railroad  or  at  grade  as  the  public  service  conmiission 
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shall  direct  Notice  of  intention  to  lay  out  such  street,  avenue  or 
highway,  or  new  portion  of  a  street,  avenue  or  highway,  across  a 
steam  surface  railroad,  shall  be  given  to  such  railroad  company  by 
the  municipal  corporation  at  least  fifteen  days  prior  to  the  making 
of  the  Older  laying  out  such  street,  avenue  or  highway  by  service 
personally  on  the  president  or  vice-president  of  the  railroad  coi^ 
poration,  or  any  general  officer  thereof.  In  case  of  the  construction 
of  a  state  or  county  highway,  which  deviates  from  the  line  of  an 
existing  highway,  across  a  steam  surface  railroad,  a  like  notice 
shall  be  given  to  such  railroad  company,  by  the  state  commission 
of  highways,  at  least  fifteen  days  prior  to  the  adoption  of  the 
maps,  plans  and  specifications  for  such  state  or  county  highway, 
by  such  commission.  Such  notice  shall  designate  the  time  when 
and  place  where  a  hearing  will  be  given  to  such  railroad  company, 
and  such  railroad  company  shall  have  the  right  to  be  heard  before 
the  authorities  of  such  municipal  corporation  upon  the  question 
of  the  necessity  of  such  street,  avenue  or  highway,  or  before  the 
state  commission  of  highways,  in  case  of  a  atate  or  county  high- 
way, on  the  question  of  the  location  of  such  highway.  If  the 
municipal  corporation  determines  such  street,  avenue  or  highway 
to  be  necessary,  or  if  the  state  commission  of  highways  determines 
that  such  state  or  county  highway,  which  deviates  from  the  line 
of  an  existing  highway,  shall  be  constructed  across  such  railroad 
at  the  place  indicated  in  the  maps,  plans  and  specifications  there- 
for, such  municipal  corporation  or  commission  of  highways, 
shall  then  apply  to  the  public  service  commission  before  any 
further  proceedings  are  taken,  to  determine  whether  such  street, 
avenue  or  highway  shall  pass  over  or  under  such  railroad,  or  at 
grade.  The  said  public  service  commission  shall  thereupon 
appoint  a  time  and  place  for  hearing  such  application,  and  shall 
give  such  notice  thereof,  as  it  shall  judge  reasonable,  not,  however, 
less  than  ten  days,  to  the  railroad  company  whose  railroad  is  to  be 
crossed  by  such  new  street,  avenue  or  highway,  or  new  portion  of 
a  street,  avenue  or  highway,  to  the  state  commission  of  highways, 
or  in  the  case  of  a  state  or  county  highway,  which  deviates  from 
the  line  of  an  existing  highway,  to  the  municipal  corporation  and 
to  the  owners  of  land  adjoining  the  railroad  and  that  part  of  the 
street,  avenue  or  highway  to  be  opened,  extended  or  constructed. 
The  public  service  commission  shall  determine  whether  such 
street,  avenue  or  highway,  or  new  portion  of  a  street,  avenue  or 
highway,  or  state  or  county  highway  shall  be  constructed  over  or 
under  such  railroad  or  at  grade.  If  said  commission  deter- 
mine that  such  street,  avenue  or  highway  shall  be  carried  across 
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such    railroad   above  grade,   then   said  commission  shall   deter- 
mine the  height,  the  length  and  the  material  of  the  bridge  or 
structure  by  means  of  which  such  street,  avenue  or  highway  shall 
be   carried  across  such  railroad,  and  the  length,  character  and 
grades   of  the   approaches   thereto.      If   said   commission   shall 
determine  that  such  street,  avenue  or  highway  shall  be  constructed 
or  extended  below  the  grade,  said  commission  shall  determine 
the  manner  and  method  in  which  the  same  shall  be  so  carried 
under,  and  the  grade  or  grades  thereof,  and  if  said  commission 
shall  determine  that  said  street,  avenue  or  highway  shall  be  con- 
structed or  extended  at  grade,  said  commission  shall  determine 
the  manner  and  method  in  which  the  same  shall  be  carried  over 
said  railroad  at  grade  and  what  safeguards  shall  be  maintained. 
The  decision  of  the  commission  as  to  the  manner  and  method  of 
carrying  such  new  street,  avenue  or  highway,  or  new  portion  of 
a  street,  avenue  or  highway,  or  state  or  county  highway  which 
deviates  from  the  line  of  an  existing  highway,  across  such  rail- 
road^ shall  be  final,  subject,  however,  to  the  right  of  appeal  herein- 
after given.    The  decision  of  said  commission  rendered  in  any  pro- 
ceeding under  this  section  shall  be  communicated  within  twenty 
days  after  final  hearing  to  all  parties  to  whom  notice  of  the  hear- 
ing in  such  proceeding  was  given  or  who  appeared  at  such  hearing 
by  counsel  or  in  person.    (As  added  by  L,  1897,  ch.  75^,  §  1,  tmd 
am'd  hy  L.  1898,  ch.  620,  %  1,  and  L.  1909,  ch.  IBS,  §  1.) 

§  62*  Petition  for  alteration  of  ezistins  oroMins« 

The  mayor  and  common  council  of  any  city,  the  president 
and  trustees  of  any  village,  the  town  board  of  any  town  within 
which  a  street,  avenue  or  highway  crosses  or  is  crossed  by  a  steam 
surface  railroad  at  grade,  or  any  steam  surface  railroad  company, 
whose  road  crosses  or  is  crossed  by  a  street,  avenue  or  highway 
at  grade,  may  bring  their  petition,  in  writing,  to  the  public 
service  commission,  therein  alleging  that  public  safety  requires 
an  alteration  in  the  manner  of  such  crossing,  its  approaches,  the 
method  of  crossing,  the  location  of  the  highway  or  crossing,  the 
dosing  and  discontinuance  of  a  highway  crossing  and  the 
diversion  of  the  travel  thereon  to  another  highway  or  crossing, 
or  if  not  practicable  to  change  such  crossing  from  grade  or  to 
close  and  discontinue  the  same,  the  opening  of  an  additional 
crossing  for  the  partial  diversion  of  travel  from  the  grade  cross- 
ing, and  praying  that  the  same  may  be  ordered.  Where  a  street, 
avenue  or  highway  in  a  city,  village  or  town,  which  crosses  or  is 
crossed  by  a  steam  surface  railroad  at  grade,  is  a  part  of  a  high- 
110 
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way  whicli  the  state  commission  of  highwajs  ehall  have  deter- 
mined to  construct  or  improve  as  a  state  or  county  highway,  as 
provided  in  article  six  of  the  highway  law,  such  *commissioner 
of  highways  may  bring  a  petition  containing  any  of  the  allegation* 
above  specified,  and  praying  for  a  like  order.  Upon  any  such  peti- 
tion being  brought  the  public  service  commission  shall  appoint  a 
time  and  place  for  hearing  the  petition,  and  shall  give  such  per- 
sonal notice  thereof  as  it  shall  judge  reasonable,  of  not  less  than  ten 
days,  however,  to  said  petitioner,  the  railroad  company,  the  mu- 
nicipality in  which  such  crossing  is  situated,  to  the  owners  of  the 
lands  adjoining  such  crossing  and  adjoining  that  part  of  the  high- 
way to  be  changed  in  grade  or  location,  or  the  land  to  be  opened 
for  a  new  crossing,  and  to  the  state  commission  of  highways,  in 
case  of  a  state  or  county  highway.  The  public  service  commission 
shall  cause  notice  of  said  hearing  to  be  advertised  in  at  least  two 
newspapers  published  in  the  locality  affected  by  the  application. 
Upon  such  a  notice  and  after  a  hearing  the  public  service  commis- 
sion shall  determine  what  alterations  or  changes,  if  any,  shall  be 
made.  If  the  application  be  made  by  the  state  commission  of  high- 
ways in  respect  to  a  street,  avenue  or  highway  proposed  to  be  con- 
structed or  improved  as  a  part  of  a  state  highway,  the  decieion 
shall  state  whether  such  highway  shall  cross  such  railroad  above  or 
below  the  grade  of  the  highway ;  in  case  of  a  county  highway,  such 
decision  shall  state  whether  sudi  highway  shall  cross  such  railroad 
at  grade,  or  above  or  below  the  grade  of  the  highway.  The  decision 
of  said  public  service  commission  rendered  in  any  proceeding  under 
this  section,  shall  be  communicated  within  twenty  days  after  final 
hearing  to  all  parties  to  whom  notice  of  the  hearing  in  said  proceed^ 
iiifT  was  given,  or  who  appeared  at  said  hearing  by  ccunsol  or  in  per- 
son. Any  person  aggrieved  by  such  decision,  or  by  a  decision  made 
pursuant  to  sections  sixty  and  sixty-one  hereof,  and  who  was  a 
party  to  said  proceeding,  may  within  sixty  days  appeal  therefrom 
to  the  appellate  division  of  the  supreme  court  in  the  department  in 
which  such  grade  crossing  is  situated  and  to  the  court  of  appeals,  in 
the  same  manner  and  with  like  effect  as  is  provided  in  the  case  of 
appeals  from  an  order  of  the  supreme  court.  (As  added  by  L.  1897, 
ch.  754.  §  1,  and  am'd  hy  L.  1898,  ch.  520,  §  2;  L.  1899, 
ch.  859,  §  1,  and  L.  1909,  ch.  153,  §  1.) 

§  63.  Acquisition  of  land,  right  or  oasenaent  In 
oroMlng,  The  municipal  corporation  in  which  the  highway 
crossing  is  located,  or  the  state  conmiission  of  highways^  in  case  of 

*So  in  origiaaL 
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a  street,  avenue  or  highway  to  be  constructed  or  improved  as  a 
part  of  a  state  or  county  highway,  may,  with  the  approval  of  the 
railroad  company,  acquire  by  purchase  any  lands,  rights  or  ease- 
ments necessary  or  required  for  the  purpose  of  carrying  out  the 
provisions  of  sections  sixty,  sixty-one,  and  sixty-two  of  this  chap- 
ter, but  if  unable  to  do  so  shall  acquire  such  lands,  rights  or  ease- 
ments by  condemnation  either  under  the  condemnation  law,  or 
nnder  the  provisions  of  the  charter  of  such  municipal  corporation. 
The  railroad  company  shall  have  notice  of  any  such  proceedings 
and  the  right  to  be  heard  therein.  (As  added  by  L.  1897,  cK  75i, 
§  1,  and  am'd  hy  L.  1899,  ch.  226,  §  1,  and  L.  1909,  ch.  15S, 

§  64*   Repair  of  bridges  and  snbuvays  at  crossings. 

When  a  highway  crosses  a  railroad  by  an  overhead  bridge, 
the  frame  work  of  the  bridge  and  its  abutments  shall  be  main- 
tained and  kept  in  repair  by  the  railroad  company,  and  the  road- 
way thereover  and  the  approaches  thereto  shall  be  maintained 
and  kept  in  repair  by  the  municipality  in  which  the  same  are 
situated ;  except  that  in  the  case  of  any  overhead  bridge  constructed 
prior  to  the  first  day  of  July,  eighteen  hundred  and  ninety-seven, 
the  roadway  over  and  the  approaches  to  which  the  railroad  com- 
pany was  under  obligation  to  maintain  and  repair,  such  obligations 
shall  continue,  provided  the  railroad  company  shall  have  at  least 
ten  days'  notice  of  any  defect  in  the  roadway  thereover  and  the 
approaches  thereto,  which  notice  must  be  given  in  writing  by  the 
town  superintendent  of  highways  or  other  duly  constituted  author- 
ities, and  the  railroad  company  shall  not  be  liable  by  reason  of  any 
such  defect  unless  it  shall  have  failed  to  make  repairs  within  ten 
days  after  the  service  of  such  notice  upon  it.  When  a  highway 
passes  under  a  railroad,  the  bridge  and  its  abutments  shall  be  main- 
tained and  kept  in  repair  by  the  railroad  company,  and  the 
subway  and  its  approaches  shall  be  maintained  and  kept  in  repair 
by  the  municipality  in  which  the  same  are  situated.  In  case  such 
highway  is  a  part  of  a  state  or  county  highway,  constructed  or 
improved  as  provided  in  article  six  of  the  highway  law,  the  road- 
way over  such  railroad  or  the  subway  underneath  the  same,  and 
the  approaches  thereto  shall  be  maintained  and  kept  in  repair  under 
the  supervision  and  control  of  the  state  commission  of  highways 
in  the  manner  provided  by  the  highway  law  for  the  maintenance 
and  repair  of  state  and  county  highways.  {As  added  hy  L.  1897, 
ch.  75Jt,  §  1,  and  am'd  hy  L.  1902,  ch.  HO,  §  1,  and  L.  1909, 
ch.  16S,  §  1.) 

§  65.   Ezpeiuie  of  constmctins  nevr  oroMinss*  When- 
ever, under  the  provisions  of  section  sixty  of  thia  chapter,  new 
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railroads  are  constructed  across  existing  highwiiySy  the  expense  of 
crossing  above  or  below  the  grade  of  the  highway  shall  be  paid 
entirelj  by  the  railroad  corporations.  Whenever  under  the  pro- 
visions of  section  sixty-one  of  this  chapter,  a  new  street,  avenue 
or  highway  is  constructed  across  an  existing  railroad,  the  rail- 
road corporation  shall  pay  one-half  and  the  municipal  corpo- 
ration wherein  such  street,  avenue  or  highway  is  located,  shall 
pay  the  remaining  one-half  of  the  expense  of  making  such  cross- 
ing above  or  below  grade;  and  whenever  a  change  is  made  as  to 
an  existing  crossing  in  accordance  with  the  provisions  of  section 
sixty-two  of  this  chapter,  fifty  per  centum  of  the  expense  thereof 
shaU  be  borne  by  the  railroad  corporation,  twenty-five  per  centum 
by  the  municipal  corporation,  and  twenty-five  per  centum  by  the 
state.  Whenever,  under  the  provisions  of  sections  sixty-one  and 
sixty-two  of  this  chapter,  a  highway  is  constructed  across  an  exist- 
ing railroad  and  is  a  part  of  a  state  or  county  highway  constructed 
or  improved  as  provided  in  the  highway  law,  one-half  of  the  ex- 
pense of  making  such  crossing  above  or  below  grade  shall  be  paid 
by  the  railroad  corporation,  and  the  remaining  one-half  of  such 
expense  shall  be  paid  by  the  state  in  the  case  of  a  state  highway, 
and  jointly  by  the  state,  county  and  town  in  the  case  of  a  county 
highway,  in  the  same  proportion  and  in  the  same  manner  as  the 
cost  of  the  construction  or  improvement  of  such  state  or  county 
highway  is  paid.  Whenever,  in  carrying  out  the  provisions  of 
section  sixty-one  or  sixty-two  of  this  chapter,  two  or  more  lines  of 
steam  surface  railroad,  owned  and  operated  by  different  corpo- 
rations, cross  a  highway  at  a  point  where  a  change  in  grade  is 
made,  each  corporation  shall  pay  such  proportion  of  fifty  per 
centum  of  the  expense  thereof  as  shall  be  determined  by  the 
public  service  commission.  In  carrying  out  the  provisions  of  sec-- 
tions  sixty,  sixty-one  and  sixty-two  of  this  chapter,  the  work  shall 
be  done  by  the  railroad  corporation  or  corporations  affected 
thereby,  subject  to  the  supervision  and  approval  of  the  pub- 
lic service  commission,  and  in  all  cases,  except  where  the  entire 
expense  is  paid  by  the  railroad  corporation,  the  expense  of  con- 
struction shall  be  paid  primarily  by  the  railroad  company,  and  the 
expense  of  acquiring  additional  lands,  rights  or  easements,  shall 
be  paid  primarily  by  the  municipal  corporation  wherein  such  high- 
way crossings  are  located,  or,  in  case  of  a  state  or  county  highway, 
upon  the  order  of  the  state  commission  of  highways  out  of  moneys 
available  therefor.  Plans  and  specifications  of  all  changes  pro- 
posed under  sections  sixty-one  and  sixty-two  of  this  chapter,  and 
an  estimate  of  the  expense  thereof,  shall  be  submitted  to  the  public 
service  commission  for  its  approval  before  the  letting  of  any  con- 
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tract.  If  such  changes  are  proposed  in  a  highway  which  is  to  he 
constructed  or  improved  as  a  state  or  county  highway,  such  plans 
and  specifications  shall  also  be  submitted  to  the  state  commission 
of  highways  for  its  approval  before  the  letting  of  any  contract. 
In  case  the  work  is  done  by  contract  the  proposals  of  contractors 
shall  be  submitted  to  the  public  service  commission,  and  if  the 
conmiission  shall  determine  that  the  bids  are  excessive  it  shall 
have  the  power  to  require  the  submission  of  new  proposals.  The 
commission  may  employ  temporarily  such  experts  and  engineers 
as  may  be  necessary  to  properly  supervise  any  work  that  may  be 
undertaken  under  sections  sixty,  sixty-one  and  sixty-two  of  this 
chapter,  the  expense  thereof  to  be  paid  by  the  comptroller  upon 
the  requisition  and  certificate  of  the  commission,  said  expense 
to  be  included  in  the  cost  of  the  particular  change  in  grade  on 
account  of  which  it  is  incurred  and  finally  apportioned  in  the 
manner  provided  in  this  section.  Upon  the  completion  of  the 
work  and  its  approval  by  the  commission  an  accounting  shall 
be  had  between  the  railroad  corporation  and  the  municipal  corpo- 
ration, or  the  state  commission  of  highways  of  the  amounts  ex- 
pended by  each  with  interest,  and  if  it  shall  appear  that  the  rail- 
road corporation  or  the  municipal  corporation,  or  the  state  com- 
mission of  highways  has  expended  more  than  its  proportion  of  the 
expense  of  the  crossing  as  herein  provided,  a  settlement  shall  be 
forthwith  made  in  accordance  with  the  provisions  of  this  section. 
All  items  of  expenditure  shall  be  verified  under  oath,  and,  in  case 
of  a  dispute  between  the  railroad  corporation  and  the  municipal 
corporation  or  the  state  commission  of  highways  as  to  the  amount 
expended,  any  judge  of  the  supreme  court  in  the  judicial  district 
in  which  the  municipality,  ox  the  state  or  county  highway,  is  situ- 
ated, may  appoint  a  referee  to  take  testimony  as  to  the  amoimt  ex- 
pended, and  the  confirmation  of  the  report  of  the  referee  shall  be 
final.  In  the  event  of  the  failure  or  refusal  of  the  railroad  corpora- 
tidn  to  pay  its  proportion  of  the  expense,  the  same,  with  interest 
from  the  date  of  such  accounting,  may  be  levied  and  assessed  upon 
the  railroad  corporation  and  collected  in  the  same  manner  that 
taxes  and  assessments  are  now  collected  by  the  municipal  corpora- 
tion within  which  the  work  is  done ;  and  in  the  event  of  the  failure 
or  refusal  of  the  municipal  corporation  to  pay  its  proportion  of  the 
expense,  suit  may  be  instituted  by  the  railroad  corporation  for  the 
collection  of  the  same  with  interest  from  the  date  of  such  account- 
ing, or  the  railroad  corporation  may  oflFset  such  amount  with 
interest  against  any  taxes  levied  or  assessed  against  it  or  its  prop- 
erty by  such  municipal  corporation.  The  legislature  shall  an- 
nually appropriate  out  of  any  moneys  not  otherwise  appropriated 
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the  sum  of  one  hundred  thousand  dollars  for  the  purpose  of  paying 
the  state's  proportion  of  the  expense  of  a  change  in  an  existing 
grade  crossing,  other  than  that  required  to  be  paid  by  the  state 
from  funds  appropriated  for  the  construction  of  state  and  county 
highways  as  above  provided.  If,  in  any  year,  any  lees  sum  than 
one  hundred  thousand  dollars  is  expended  by  the  state  for  the  pur- 
pose aforesaid  the  balance  remaining  unexpended  shall  be  applied 
to  reduce  the  amount  appropriated  by  the  state  in  the  next  suc- 
ceeding year,  except  that  no  such  deduction  shall  be  made  in  case 
there  are  outstanding  and  unadjusted  obligations  on  account  of  a 
change  in  an  existing  grade  crossing  for  a  proportion  of  which  the 
state  is  liable  under  the  provisions  of  this  section.  In  the  event 
of  the  appropriation  made  by  the  state  in  any  one  year  being  in- 
sufficient to  pay  the  state's  proportion  of  the  expense  of  any  change 
that  may  be  ordered  the  first  payment  from  the  appropriation  of 
the  succeeding  year  shall  be  on  account  of  said  change,  and  no 
payment  shall  be  made  on  account  of  any  subsequent  change  that 
may  be  ordered,  nor  shall  any  subsequent  change  be  ordered  until 
the  obligation  of  the  state  on  account  of  the  first  named  change  in 
grade  has  been  fully  discharged,  unless  the  same  shall  be  provided 
for  by  an  additional  appropriation  to  be  made  by  the  legislature. 
The  state's  proportion  of  the  expense  of  changing  any  existing 
grade  crossing  shall  be  paid  by  the  state  treasurer  on  the  warrant 
of  the  comptroller,  to  which  shall  be  appended  the  certificate 
of  the  public  service  commission  to  the  effect  that  the  work  has 
been  properly  performed  and  a  statement  showing  the  situation 
of  the  crossing  that  has  been  changed,  the  total  cost  and  the  pro- 
portionate expense  thereof,  and  the  money  shall  be  paid  in  whole 
or  in  part  to  the  railroad  corporation  or  to  the  municipal  corpo- 
ration as  the  public  service  commission  may  direct,  subject, 
however,  to  the  rights  of  the  respective  parties  as  they  appear  from 
the  accounting  to  be  had  as  hereinbefore  provided  for.  Ifo  claim 
for  damages  to  property  on  account  of  the  change  or  abolishment 
of  any  crossing  under  the  provisions  of  this  article  shall  be 
allowed  unless  notice  of  such  claim  is  filed  with  the  public 
service  commission  within  six  months  after  completion  of  the 
work  necessary  for  such  change  or  abolishment.  {As  added  by  L, 
1897,  ch.  75i,  I  1,  and  am'd  by  L.  1898,  ch.  620,  §  S;  L. 
1900,  ch.  617,  §  i.  and  L.  1909,  ch.  16S,  §  J.) 

§  66.  rProceedinss  by  the  railroad  oonmLissloners 
for  alteration  of  grade  eroMins**]  The  railroad  com- 
missioners may,  in  the  absence  of  any  application  therefor,  when, 
in  their  opinion,  public  safety  requires  an  alteration  in  an  exist- 
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ing  grade  crossing,  institute  proceedings  on  their  own  motion  for 
an  alteration  in  such  grade  crossing,  upon  such  notice  as  they  shall 
deem  reasonable,  of  not  less  than  ten  days,  however,  to  the  rail- 
road company,  the  municipal  corporation  and  the  person  or  per- 
sons interested,  and  proceedings  shall  be  conducted  as  provided 
in  section  sixty-two  of  this  act.  The  changes  in  existing  grade 
crossings  authorized  or  required  by  the  board  of  railroad  commis- 
sioners in  any  one  year  shall  be  so  distributed  and  apportioned 
over  and  among  the  railroads  and  the  municipalities  of  the  state 
as  to  produce  such  equality  of  burden  upon  them  for  their  pro- 
portionate part  of  the  expenses  as  herein  provided  for  as  the  nature 
and  circumstances  of  the  cases  before  them  will  permit.  (As 
added  by  L.  1897,  ch,  75Jf,  %  1;  %  S  repeals  inconsistent  acts,) 

§  67.  [Proceedings  to  enforce  recommendations  of 
tbe  board  of  railroad  couLULissioners.Ji    It  shall  be  the 
duty  of  the  corporation,  municipality  or  person  or  persons  to  whom 
the  decisions  or  recommendations  of  the  board  of  railroad  com- 
missioners are  directed,  as  provided  in  sections  sixty,  sixty-one, 
sixty-two  and  sixty-six  of  this  act  to  comply  with  such  decisions 
and  recommendations,  and  in  case  of  their  failure  so  to  do,  the 
board  shall  present  the  facts  in  the  case  to  the  attorney-general, 
who  shall  thereupon  take  proceedings  to  compel  obedience  to  the 
decisions  and  recommendations  of  the  board  of  railroad  commis- 
sioners.   The  supreme  court  at  a  special  term  shall  have  the  power 
in  aH  cases  of  such  decisions  and  recommendations  by  the  board 
of   railroad   commissioners   to   compel   compliance  therewith  by 
mandamus,  subject  to  appeal  to  the  appellate  division  of  the 
supreme  court  and  the  court  of  appeals,  in  the  same  manner,  and 
with  like  effect,  as  is  provided  in  case  of  appeals  from  any  order 
of  the  supreme  court.     {As  added  by  L.  1897,  ch.  76^,  §  J;  §  5 
repeals  inconsistent  acts.) 

§  67-a.  [Municipal  corporation  ntay  borrow 
ULoney*]  Whenever  in  carrying  out  any  of  the  provisions  of 
sections  sixty,  sixty-one,  sixty-two,  sixty-three,  sixty-four,  sixty- 
five,  sixty-six,  or  sixty-seven  of  this  act,  any  municipality  shall 
incur  any  expense  or  become  liable  for  the  payment  of  any 
moneys,  it  shall  be  lawful  for  such  municipality  to  temporarily 
borrow  such  moneys  on  the  notes  or  certificates  of  such  munici- 
pality, and  to  include  the  amount  of  outstanding  notes  or  certifi- 
cates, or  any  part  thereof,  in  its  next  annual  tax  levy  for  munici- 
pal purposes,  or  in  the  discretion  of  the  common  council  in  case  of 
a  city,  the  board  of  trustees  in  case  of  a  village  or  the  town  board 
in  case  of  a  town^  to  borrow  the  same,  or  any  part  thereof,  on  the 
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credit  of  the  municipality,  and  to  iflsue  bonds  therefor,  which 
bonds  shall  be  signed  by  the  mayor  and  clerk  in  case  of  a  city,  the 
president  and  derk  in  case  of  a  villagp  and  the  town  board  in  case 
of  a  town,  and  shall  be  in  such  form  and  for  such  sums  and  be 
payable  at  such  times  and  places  with  interest  not  exceeding  four 
per  centum  per  annum,  as  the  common  council  in  case  of  a  city, 
the  board  of  trustees  in  case  of  a  village,  and  the  town  board  in 
case  of  a  town,  shall  direct.  (As  added  by  L.  1899,  ch.  SJ^l, 
§  1,  and  am'd  by  L.  1902,  ch.  198,  §  J.) 

§  68.  [Intersectioiui  of  railroads.}  All  steam  railroads 
hereafter  constructed  across  the  tracks  of  any  other  railroad 
and  any  street  surface  railroad  hereafter  constructed  across  a 
steam  railroad  shall  be  above,  below,  or  at  grade  of  such  existing 
railroad  as  the  board  of  railroad  commissioners  shall  determine, 
and  such  board  shall  in  such  determination  fix  the  proportion  of 
expense  of  such  crossing  to  be  paid  by  each  railroad.  {As  added 
hy  L.  1897,  ch.  76^,  %  1,  and  am'd  by  L.  1900,  ch.  7S9,  §  J.) 

§  eO.   [Applioatlon  of  aet.]    The  provisions  of  this  act 

shall  also  apply  to  all  existing  or  future  steam  suidF ace  railroads,  on 
which,  after  the  passage  of  this  act,  electricity  or  some  other 
agency  than  steam  shall  be  substituted  as  a  motive  power.  {As 
added  hy  L.  1897,  ch.  76i,  §  1.) 

None  of  the  provisions  of  this  act  [§§  60-69]  shall  apply  to 
crossings  in  the  city  of  Buffalo  under  the  jurisdiction  of  the  grade 
crossing  commissioners  of  that  city,  nor  shall  they  apply  to  the 
University  avenue  or  Brown  street  crossing,  in  the  city  of  Boch- 
ester.    {L.  1897,  ch.  75J^,  %  2;  %  8  repeals  inconsistent  acts.) 
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§  70*  Consolidation  of  corporations  onrains  eon- 
tinnons  lines.  Any  railroad  or  other  corporation,  organized 
under  the  laws  of  this  state,  or  of  this  state  and  any  other  state, 
and  owning  or  operating  a  railroad,  bridge  or  tunnel,  either 
wholly  within  or  partly  within  and  partly  without  the  state,  or 
whose  lines  or  routes  of  road  have  been  located  but  not  constructed, 
may  merge  and  consolidate  its  capital  stock,  franchises,  and  prop- 
erty with  the  capital  stock,  f randiises  and  property  of  any  other 
railroad,  tunnel  or  bridge  corporation  or  corporations  organized 
under  the  laws  of  this  state  or  of  this  state  and  any  other  state,  or 
under  the  laws  of  any  other  state  or  states,  whenever  the  two  or 
more  railroads  of  the  companies  or  corporations  so  to  be  consoli- 
dated, tunnels,  bridges  or  branches  or  any  part  thereof,  or  the  line 
or  routes  of  their  road,  if  not  constructed,  shall  or  may  form  a 
continuous  or  connected  line  of  railroad  with  each  other  or  by 
means  of  any  intervening  railroad  bridge,  tunnel  or  ferry  and  any 
such  consolidated  corporation  may  thereupon  construct  or  finish 
the  construction  of  such  continuous  line  of  railroad,  if  not  previ- 
ously constructed,  and  operate  the  same,  subject  to  all  provisions 
of  law  applicable  to  such  railroad  corporations.  Where  the  road 
to  be  operated  is  in  whole  or  in  part  a  tunnel  or  sub-surface  road, 
authorized  by  section  sixteen  of  this  chapter,  its  consolidation  with 
another  road  or  roads  under  the  provisions  of  this  section  shall 
not  prevent  any  connecting  railroad  from  having  equal  rights  of 
transit  for  its  passengers  and  freight  through  or  over  the  tunnel 
or  bridge  of  any  such  road,  upon  the  same  equitable  terms,  nor 
shall  such  consolidation  be  made  where  such  tunnel  or  subsurface 
road  exceeds  five  miles  in  lengtL    (As  am'd  by  L.  1892,  ch.  676.) 
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§  71.  Coadltioiis.  Such  consolidation  shall  be  made  in  Ik 
following  manner: 

1.  Joint  agreement;  amount  of  capital  stock.  The  diret^- 
ors  of  the  corporations  proposing  to  consolidate  may  enter 
into  a  joint  agreement^  under  the  corporate  seal  of  each  corpoii- 
tion,  for  the  consolidation  of  such  corporations,  and  prescribing 
the  terms  and  conditions  thereof,  the  mode  of  carrying  the  same 
into  effect^  the  name  of  the  new  corporation,  the  number  and  names 
of  the  directors  and  other  officers  thereof,  and  who  shall  be  the 
first  directors  and  officers  and  their  places  of  residence,  the  number 
of  shares  of  the  capital  stock,  the  amount  or  par  value  of  eacb 
share,  and  the  manner  of  converting  the  capital  stock  of  each  cor 
poration  into  that  of  the  new  corporation,  and  how  and  when  the 
directors  and  officers  shall  be  chosen,  with  such  other  details  as 
they  shall  deem  necessary  to  perfect  such  new  organization  and 
the  consolidation  of  such  corporations.  But  in  no  case  shall  the 
capital  stock  of  the  oorporation  formed  by  such  consolidation  ex- 
ceed Uie  sum  of  the  capital  stock  of  the  corporations  so  consoli- 
dated, at  the  par  value  thereof.  Not  shall  any  bonds  or  othsr 
evidences  of  debt  be  issued  as  a  consideration  for,  or  in  connection 
with,  such  consolidation.  If  either  of  the  corporations  so  to  he 
consolidated  is  a  corporation  organized  under  the  laws  of  an; 
other  state  the  joint  agreement  herein  provided  for  may  fix  the 
location  of  the  principal  office  of  the  new  corporation  in  either 
state.     (As  am'd  by  L.  190i,  ch.  228,  %  1.) 

2.  Agreement  to  be  submitted  to  meeting  of  stockholders. 
If  stockholders  owning  two-thirds  of  all  the  stock  of 
each  of  such  corporations  shall  by  a  consent  in  writing,  acknowl- 
edged as  are  deeds  entitled  to  be  recorded  and  indorsed  upon  said 
lease  or  agreement,  signify  their  assent  thereto,  it  shall  be  deemed 
and  taken  as  the  adoption  of  such  agreement  by  and  on  behalf  of 
such  corporation,  and  the  original  or  certified  copy  thereof  shall 
be  filed  as  hereinafter  provided.  If  such  agreement  shall  not  he 
consented  to  in  writing  by  holders  of  two-thirds  of  the  stock  of 
either  of  such  corporations  as  hereinbefore  provided,  such  agreO' 
ment  shall  be  submitted  to  the  stockholders  of  each  of  such  corpo- 
rations at  a  meeting  thereof  called  separately  for  the  purpose  of 
taking  the  same  into  consideration.  Due  notice  of  the  time  and 
place  of  holding  such  meeting,  and  the  object  thereof,  shall  be  give" 
by  each  corporation  to  its  stockholders  by  written  or  printed  notices 
addressed  to  each  of  the  persons  in  whose  names  the  capital  atoek 
of  such  corporation  stands  on  the  books  thereof,  and  delivered  >» 
such  persons  respectively,  or  sent  to  them  by  mail,  when  their  port- 
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office  address  is  known  to  the  corporation,  at  least  thirty  days  be* 
fore  the  time  of  holding  such  meeting,  and  also  by  a  general  notioe 
published  at  least  once  a  week  for  four  weeks  successively  in  some 
newspaper  printed  in  the  city,  town  or  county  where  such  corpora* 
tion  has  its  principal  office  or  place  of  business.  At  such  meeting 
of  stockholders  such  agreement  shall  be  considered,  and  a  vote  by 
ballot  taken  for  the  adoption  or  rejection  of  the  same,  and  if  the 
votes  of  the  stockholders  owning  at  least  two-thirds  of  the  stock 
of  each  corporation  present  and  voting  in  person  or  by  proxy  shall 
be  for  the  adoption  of  such  agreement,  then  that  fact  shall  be  certi- 
fied thereon  by  the  secretaries  of  the  respective  corporations,  under 
the  seal  thereof,  and  the  agreement  so  adopted,  or  a  certified  copy 
thereof,  shall  be  filed  in  the  office  of  the  secretary  of  state,  and  in 
the  office  of  the  derk  of  the  county  where  the  new  corporation  is  to 
have  its  principal  place  of  business,  and  shall  from  thence  be 
deemed  and  taken  to  be  the  agreement  and  act  of  consolidation  of 
such  corporations,  and  thereafter  such  corporations,  parties  thereto, 
shall  be  one  corporation  by  the  name  provided  in  such  agreement 
but  such  act  of  consolidation  shall  not  release  such  new  corporation 
from  any  of  the  restrictions,  liabilities  or  duties  of  the  several  cor- 
porations so  consolidated.  (Whole  section  am'd  by  L.  1892,  ch. 
676.) 

§  72.  TXew  corporation.  Upon  the  consummation  of 
such  act  of  consolidation  all  the  rights,  privileges,  exemptions 
and  franchises  of  each  of  the  corporations,  parties  to  the  same,  and 
all  the  property,  real,  personal  and  mixed,  and  all  the  debts  due 
on  whatever  account  to  either  of  them,  as  well  as  all  stock  sub- 
scriptions and  other  things  in  action  belonging  to  either  of  them 
shall  be  taken  and  deemed  to  be  transferred  to  and  vested  in  such 
new  corporation,  without  further  act  or  deed;  and  all  claims,  de- 
mands, property,  rights  of  way,  and  every  other  interest  shall  be 
as  effectually  the  property  of  tibe  new  corporation  as  they  were  of 
the  former  corporations,  parties  to  such  agreement  and  act;  and 
the  title  to  all  real  estate,  taken  by  deed  or  otherwise,  under  the 
laws  of  this  state,  vested  in  either  of  such  corporations,  parties  to 
such  agreement  and  act,  shall  not  be  deemed  to  revert  or  be  in  any 
way  impaired  by  reason  of  this  act,  or  anything  done  by  virtue 
thereof,  but  shall  be  vested  in  the  new  corporation  by  virtue 
of  such  act  of  consolidation.  And  it  shall  be  lawful  for  any  rail- 
road company  or  corporation,  now  or  hereafter  formed  by  the  con- 
solidation of  one  or  more  railroad  companies  or  corporations  organ- 
ized under  the  laws  of  this  state,  or  under  the  laws  of  this  state  and 
other  states,  with  one  or  more  railroad  companies  or  corporations 
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organized  under  the  laws  of  any  other  state,  or  of  the  laws  of  tlui 
state  and  other  states,  to  issue  its  bonds  for  the  purpoee  of  ptyiog 
or  retiring  any  bonds  theretofore  issued  by  either  of  said  com- 
panies or  corporations  so  consolidated,  or  for  any  purpose  and  to 
the  amount  authorized  by  the  laws  of  the  state  under  which  either 
of  said  companies  or  corporations  so  consolidated  was  organized, 
and  secure  (lie  same  by  a  mortgage  upon  its  real  or  personal  prop- 
erty, franchises,  rights  and  privileges,  whether  within  or  without 
this  state,  and  subject  to  the  remedies  for  the  enforcement  of  the 
same  under  the  laws  of  either  of  said  states.  Ifothing  in  this 
act  contained  shall  authorize  the  execution  of  any  such  mortgage 
without  the  consent  of  the  stockholders  as  now  required  by  the 
laws  of  this  state,  nor  compel  any  bondholder  to  accept  paymait 
in  whole  or  in  part  of  any  bond  or  bonds  held  by  him  or  to  sur 
render  the  same  before  they  shall  become  due.  {As  am'd  by  L 
1891,  ch.  362,  §  1.) 

%  73.     Creditors'  rishts  not  to  be  impaired.    The 

rights  of  all  creditors  of,  and  all  liens  upon  the  property  of, 
either  of  such  corporations,  parties  to  such  agreement  and  act, 
shall  be  preserved  unimpaired,  and  the  respective  corporations 
shall  be  deemed  to  continue  in  existence  to  preserve  the  same,  and 
all  debta  and  liabilities  incurred  by  either  of  such  corporatioM 
shall  thenceforth  attach  to  such  new  corporation,  and  be  enforced 
against  it  and  its  property  to  the  same  extent  as  if  incurred  or 
contracted  by  it.  No  actions  or  proceedings  in  which  either  of 
such  corporations  is  a  party  shall  abate  or  be  discontinued  by  such 
agreement  and  act  of  consolidation,  but  may  be  conducted  to  &« 
judgment  in  the  names  of  such  corporations,  or  such  new  corpora- 
tion may  be,  by  order  of  the  court,  on  motion  substituted  bs  < 
party. 

§  74.     AsfleMment  of  property  of  nexr  eorporatioii' 

The  real  estate  of  such  new  corporations,  situate  within  this 
state,  shall  be  assessed  and  taxed  in  the  several, towns  and  cities 
where  the  same  shall  be  situated  in  like  manner  as  the 
real  estate  of  other  railroad  corporations  is  or  may  be  taxed  and 
assessed,  and  such  proportion  of  the  capital  stock  and  personal 
property  of  such  new  corporation  shall  in  like  manner  be  assessea 
and  taxed  in  this  state,  as  the  number  of  miles  of  its  raihoi' 
situate  in  this  state  bears  to  the  number  of  miles  of  its  railro^ 
situate  in  the  other  state  or  states. 

§  75.     Stoekfl  of  mnnieipal  eorporations^  kow  rep- 
resented.    At  any  meeting  of  the  stockholders  of  any  railroad 
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corporation  to  consider  any  agreement  or  proposition  to  con- 
solidate or  lease,  tke  commissioners  or  other  oflBcers  of  any  mu- 
nicipal corporation  holding  or  having  charge  of  any  of  the  capital 
stock  of  such  railroad  corporation  shall  represent  such  municipal 
corporation,  and  may  act  and  vote  in  person  or  by  proxy  on  all 
matters  relating  to  such  consolidation  or  lease  in  the  same  manner 
as  individual  stockholders.     (As  am'd  hy  L.  1893,  ch.  5i6j  §  i.) 

§  76.  Foreclosure  of  morteagea  made  by  (con- 
solidated) railroads  partly  in  the  state.  Whenever  a 
railroad  corporation  of  this  or  of  any  other  state  or  states  whose 
line  of  road  lies  partly  in  this  state  and  partly  in  another  state  or 
states,  shall  have  executed  a  mortgage  upon  its  entire  line  of  rail- 
road, and  a  sale  of  the  entire  line  of  road  under  such  mortgage 
shall  have  been  or  may  hereafter  be  ordered,  adjudge  and  decreed 
by  a  court  of  competent  jurisdiction  of  the  state  or  states,  or  by  a 
court  of  the  United  States  sitting  within  the  state  or  states  in  which 
the  greater  part  of  such  line  of  railroad  may  be  situated,  upon  the 
confirmation  of  such  judgment  or  decree,  and  of  the  sale  made 
thereunder,  by  the  supreme  court  of  this  state  or  by  the  circuit 
court  of  the  United  States  in  the  judicial  district  in  which  some 
part  of  such  line  of  road  is  situated,  such  sale  shall  operate  to  pass 
title  to  the  purchaser,  of  that  part  of  the  line  of  railroad  lying  in 
this  state,  together  with  its  appurtenances  and  franchises,  with  the 
same  force  and  effect  as  if  the  judgment  or  decree  under  which 
such  sale  is  had,  had  been  made  by  a  court  of  competent  juris- 
diction of  this  state.  Such  judgment  or  decree  and  sale  may  be 
so  ordered,  adjudged,  decreed  or  confirmed  in  any  action  or  pro* 
ceeding  heretofore  or  hereafter  brought  in  the  supreme  court,  or 
in  a  court  of  the  United  States  sitting  in  this  state,  for  the  fore- 
closure of  such  mortgage,  or  in  aid  of  an  action  for  that  purpose 
in  such  other  state  or  states,  if  it  shall  appear  that  such  con- 
firmation is  for  the  interest  of  the  public  and  of  the  parties,  due 
and  lawful  provision  being  made  for  and  in  respect  of  any  liens 
upon  that  part  of  the  line  of  road  or  other  property  sold  situate 
in  this  state,  and  for  such  costs,  expenses,  and  diarges  which 
may  appear  to  be  just  and  lawful.  If  a  receiver  of  the  entire 
line  of  such  railroad  shall  have  been,  or  may  hereafter  be  ap- 
pointed by  such  court  of  competent  jurisdiction  of  the  state  in 
which  the  greater  part  of  the  line  of  railroad  is  situated,  or  by  a 
court  of  the  United  States  sitting  in  such  other  state,  such  re- 
ceiver may  perform,  within  this  state,  the  duties  of  his  office  not 
inconsistent  with  the  laws  of  this  state,  and  may  sue  and  be  sued 
in  the  courts  of  this  state.    {As  am'd  by  L.  1896,  ch.  356,  §  1.) 
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§  77.  Po'wers  of  eorporatioiis  organlxed  to  aognire 
and  operate  railroads  partly  in  tbe  state.  A  railroad 
oorporation  created  under  the  laws  of  the  state  or  states 
in  which  the  greater  part  of  the  line  of  its  railroad  may  be 
situated,  or  a  railroad  corporation  created  under  the  railroad  law, 
or  under  article  one  of  the  stock  corporation  law  in  this  state, 
for  the  purpose  of  taking  title  to,  and  operating,  the  line 
of  road  as  so  sold,  under  a  judgment  or  decree  of  a  court 
of  this  state,  or  of  a  court  of  the  United  States  sitting  in  this 
state,  for  the  foreclosure  of  a  mortgage,  with  its  franchises  and 
appurtenances,  may  hold,  possess  and  operate  not  only  those  parts 
of  the  railroad  lying  in  other  states,  but  also  that  part  of  the  line 
of  such  railroad  lying  in  this  state,  and  shall  be  subject  to  the 
duties  and  liabilities  to  which  such  corporation  was,  by  the  laws 
of  this  state,  subject^  and  to  such  further  or  other  duties  and 
liabilities  as  are  now  or  may  hereafter  be  imposed  by  law  upon 
railroad  corporations  of  this  state,  and  the  provisions  of  the  stock 
corporation  law  concerning  reorganization  of  corporations  shall 
apply  .to,  and  in  respect  of,  every  such  successor  railroad  corpora- 
tion. An  exemplified  copy  of  the  certificate  or  certificates  of  in- 
corporation, under  and  by  virtue  of  which  any  such  oorporation 
is  created  in  any  other  state,  and  a  certified  copy  of  the  judgment 
or  decree  of  any  court  sitting  in  any  other  state,  under  whi(£  said 
railroad  shall  have  been  sold,  and  a  certified  copy  of  the  order  or 
judgment  or  decree  of  confirmation  and  approval  required  by  the 
preceding  section,  or  of  the  order,  judgment  or  decree  of  the  court 
of  this  state,  or  of  the  United  States  in  this  state,  which  decreed 
the  sale,  confirming  the  same,  shall  be  filed  in  the  office  of  the  secre- 
tary of  state  for  this  state,  and  in  the  office  of  the  county  derk  of 
the  county  where  its  principal  business  office  in  this  state  is  or  shall 
be  located.  {As  am'd  ly  L.  1895,  eh.  46i,  ^  1,  and  L.  1896,  eh. 
866,  §  «.) 

§  3.  This  act  shall  take  effect  immediately,  and  shall  apply  in 
respect  of  decrees,  foreclosures,  sales^  confirmations,  leorganizations 
and  incorporations,  whether  heretofore  or  hereafter  made,  provided, 
however,  that  nothing  in  this  act  shall  affect  any  action  or  pro- 
ceeding pending  in  any  court,  on  or  before  the  first  day  of  April, 
eighteen  hundred  and  ninetynsix,  to  establish  the  invalidity  of  any 
foreclosure  or  reorganization  theretofore  had,  or  to  enforce  any 
judgment  or  claim  arising  before  such  foreclosure  or  reoigan- 

ization. 

('L.  1896,  ch.  356,  S  3.    See  Kailroad  Law,  81  76  and  77.) 

§  78.  Lease  of  road.  Any  railroad  corporatiim  or  any 
corporation  owning  or  operating  any  railroad  or  railroad  route 
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within  this  state  may  contract  with  any  other  snch  corporation 
for  the  use  of  their  respective  roads  or  routes,  or  any  part  thereof, 
and  thereafter  use  the  same  in  such  manner  and  for  such  time  as 
may  be  prescribed  in  such  contract  Such  contract  may  provide 
for  the  exchange  or  guaranty  of  the  stock  and  bonds  of  either  of 
such  corporations  by  the  other  and  shall  be  executed  by  the  con- 
tracting corporations  under  the  corporate  seal  of  each  corporation, 
and  if  such  contract  shall  be  a  lease  of  any  such  road  and  for  a 
longer  period  than  one  year,  such  contract  shall  not  be  binding  or 
valid  unless  approved  by  the  votes  of  stockholders  owning  at  least 
two-thirds  of  the  stock  of  each  corporation  which  is  represented 
and  voted  upon  in  person  or  by  proxy  at  an  annual  meeting  of  the 
stockholders  for  the  purpose  of  electing  directors,  called  in  the 
manner  prescribed  by  law,  provided  that  the  notice  of  such  meet- 
ing shall  state  that  one  of  ihe  purposes  thereof  will  be  the  approval 
of  such  lease,  or  at  a  meeting,  called  separately  for  that  purpose 
apon  a  notice  stating  the  time,  place  and  object  of  the  meeting; 
served  at  least  thirty  days  previously  upon  each  stockholder  per- 
sonally, or  mailed  to  him  at  his  post-office  address  and  also  pub- 
lished at  least  once  a  week,  for  four  weeks  successively,  in  some 
newspaper  printed  in  the  city,  town  or  county  where  sudi  corpo- 
ration has  its  principal  office,  and  there  shall  be  indorsed  upon  the 
contract  the  certificate  of  the  secretaries  of  the  respective  corpora- 
tions under  the  seals  thereof,  to  the  effect  that  the  same  has  been 
approved  by  such  votes  of  the  stockholders,  and  the  contract  shall 
be  executed  in  duplicate  and  filed  in  the  offices  where  the  certifi- 
cates of  incorporation  of  the  contracting  corporations  are  filed. 
The  road  of  a  corporation  can  not  be  used  under  any  such  contract 
in  a  manner  inconsistent  with  the  provisions  of  law  applicable  to 
its  use  by  the  corporation  owning  the  same  at  the  time  of  the  execu- 
tion of  the  contract.  Such  contracts  shall  be  executed  by  the  cor- 
porations, parties  thereto,  and  proved  and  acknowledged  in  such 
manner  as  to  entitle  the  same  to  be  recorded  in  the  office  of  the 
clerk  or  register  of  each  county  through  or  into  which  the  road 
so  to  be  used  shall  run.  If  any  contract  so  recorded  shall  be  or 
has  been  terminated  by  the  contracting  corporations  in  pursuance 
of  resolutions  of  their  respective  boards  of  directors  prior  to  the 
time  specified  in  such  contract  for  the  termination  thereof,  then 
the  contracting  corporations  shall  execute,  acknowledge  and  pro- 
cure to  be  recorded  in  each  office  where  such  contract  is  recorded  a 
certificate  to  the  effect  that  such  contract  has  been  terminated, 
stating  the  date  of  the  termination  thereof,  and  said  certificates  so 
recorded  shall  be  presumptive  evidence  of  the  termination  of  such 
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contract  accordingly.  Nothing  in  tbia  section  Bhall  ftpply  to  i 
tease  in  existence  prior  to  May  first,  eighteen  hundred  and  nun 
one.  (As  am'd  by  L.  1892.  <A.  676;  L.  189$,  c*.  JtS$.  %  «,  i 
i.  1905.  cK  695,  g  I.) 

S  79.  ZieMeea  of  railroad  may  aoqiilre  sto 
therein.  Any  railroad  corporation  created  by  the  laws  of  1 
state,  or  its  snccessora,  being  the  lessee  of  the  road  of  any  ot 
railroad  corporati<m,  may  take  a  surrender  or  transfer  of 
capital  stock  of  the  stockholders,  or  any  of  them  in  the  oorpc 
tion  whose  road  is  held  under  lease,  and  issue  in  exchange  tiu 
for  the  like  addititmal  amount  of  its  own  capital  stock  at  par, 
on  such  other  terms  and  conditions  aa  may  be  agreed  upon 
tween  the  two  corporations ;  and  whenever  the  greater  part  of 
capital  stock  of  any  such  corporation  shall  have  b^n  ao  t 
rendered  or  transferred,  the  directors  of  the  corporation  tak 
such  surrender  or  transfer  shall  thereafter,  on  a  resolution  elect 
BO  to  do,  to  he  entered  on  their  minutes,  become  ex  officio 
directors  of  the  corporation  whose  road  is  so  held  under  leas^  i 
shall  manage  and  conduct  the  affairs  thereof,  as  provided  by  li 
and  whenever  the  whole  of  such  capital  stock  shall  have  been 
surrendered  or  transferred,  and  a  certificate  thereof  filed  in 
office  of  the  secretary  of  state,  under  the  common  seal  of  the  coi 
ration  to  whom  such  surrender  or  transfer  shall  have  be«i  ms 
the  estate,  property,  ri^ts,  privileges  and  franchises  of  the  cch 
ration  whose  stock  shall  have  been  so  surrendered  or  transfen 
shall  thereupon  vest  in  and  be  held  and  enjoyed  by  the  corporati 
to  whom  such  surrender  or  transfer  shall  have  been  made,  as  ft 
and  entirely,  and  without  change  or  diminution,  as  the  same  w 
before  held  and  enjoyed,  and  be  managed  and  controlled  1^ 
board  of  directors  of  the  corporation,  to  whom  such  snrrendei 
transfer  of  such  stock  shall  have  been  made,  and  in  the  corpoi 
name  of  such  corporation.  Where  stock  shall  have  been  so  i 
rendered  or  transferred,  the  existing  liabilities  of  the  corporati 
and  the  rights  of  the  creditors  and  of  any  stockholder  not  sum 
dering  or  transferring  his  stock,  shall  net  he  affected  thereby. 

S  80.  Couaolidatioxi  and  leaae  of  parallel  lij 
proiiibited.  No  railroad  corporation  or  corporaticMis  owi 
or  operating  railroads  whose  roads  run  on  parallel  or  compel 
lines,  except  street  surface  railroad  corporations,  shall  merge 
consolidate,  or  enter  into  any  contract  for  the  use  of  their  resp 
ive  roads,  or  lease  the  same,  the  one  to  the  other,  unless  the  be 
of  railroad  commissioners  of  the  state  or  a  majority  of  such  bo 
shall  consent  thereto,     {As  am'd  hy  L.  lS9i,  ch.  676.) 
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§  81.  Mortsasee  maj  purebajie  at  foreoloaure 
sale.  Any  mortgagee  of  the  property  and  franchises  of  any 
railroad  corporation  may  become  the  purchaser  of  the  same  at 
any  sale  thereof  under  the  mortgage,  upon  foreclosure  by  adver- 
tisement, or  under  a  judgment,  or  decree,  or  otherwise,  and  hold 
and  use  the  same,  with  all  the  rights  and  privileges  belonging 
thereto  or  connected  therewith  for  the  period  of  six  months,  and 
convey  the  same  to  any  railroad  corporation. 

§  82.  Certifioatea  of  stock,  maj  be  luned  after 
foreclosure  in  certain  cases.  If  any  person  or  corporation 
shall  be  entitled  to  certificates  of  stock  subscribed  to  and 
paid  for  in  any  railroad  corporation  whose  property  and  fran- 
chises have  been  sold  under  mortgage  foreclosure,  and  such  cer- 
tificates ha'we  not  been  issued  before  foreclosure,  the  officers  of 
the  corporation  shall,  at  any  time  within  six  months  after  the 
foreclosure  sale  issue  and  deliver  to  the  person  or  corporation  en- 
titled thereto,  upon  demand,  such  certificates  of  stock,  which  shall 
have  all  the  force  and  effect  and  confer  upon  the  holder  all  the 
rights  which  he  would  have  had  if  such  certificates  of  stock  had 
been  issued  at  the  time  of  the  payment  of  the  subscription  thereto. 

§  83.  I«iabilities  of  reorganized  railroad  corpora- 
tions. A  railroad  corporation,  reorganized  under  the  provisions 
of  law,  relating  to  the  formation  of  new  or  reorganized  cor- 
porations upon  the  sale  of  their  property  or  franchise,  shall  not 
be  compelled  or  required  to  extend  its  road  beyond  the  portion 
thereof  constructed,  at  the  time  the  new  or  reorganized  corpo- 
ration acquired  title  to  such  railroad  property  and  franchise,  pro- 
vided the  board  of  railroad  commissioners  of  the  state  shall  certify 
that  in  their  opinion  the  public  interests  under  all  the  circum- 
stances do  not  require  such  extension.  If  such  board  shall  so  cer- 
'  tiiy  and  shall  file  in  their  office  6uch  certificate,  which  certificate 
shall  be  irreversible  by  such  board,  such  corporation  shall  not 
be  deemed  to  have  incurred  any  obligation  so  to  extend  its 
road  and  such  certificate  shall  be  a  bar  to  any  proceedings  to 
compel  it  to  make  such  extension  or  to  annul  its  existence  for 
failure  so  to  do,  and  shall  be  final  and  conclusive  in  all  courts 
and  proceedings  whatever.  This  section  shall  not  authorize  the 
abandonment  of  any  portion  of  a  railroad  which  has  been  con- 
structed and  operated,  or  apply  to  Kings  county. 

§  84.  [Foreign  railroads.]     All  the  provisions  contained 
in  the  several  sections  of  this  act  shall  extend,  apply  to  and  cover 
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the  oonaolidation,  lease^  sale  or  reorganization  of  any  railroad  <Hr 
other  corporation  heretofore  or  hereafter  organized,  under  the  laws 
of  this  state,  and  any  other  state  or  country,  to  build,  lease,  buy, 
sell,  maintain  or.  operate  any  of  the  lines  or  routes  of  railroads, 
tunnels,  bridges,  ferries  or  branches  or  any  part  thereof  mentioned 
in  this  article,  and  any  similar  lines  or  routes  of  railroad,  tunnels, 
bridges,  ferries  or  any  part  thereof,  constructed  or  to  be  located 
and  constructed  in  any  foreign  country.  {As  added  by  L,  1895, 
ch.  921,  %  1.) 

ABTICI«E4 

Street  Surface  Railroads 

Section     90.  Street  surface  railroads ;  general  provisions. 

91.  Consent  of  property  owners  and  local  authoriti^. 

92.  Consent  of  local  authorities ;  how  procured. 

93.  Condition  upon  which  consent  shall  be  given ;  sale 

of  franchise  at  public  auction. 

94.  Proceedings  if  property  owners  do  not  consent 

95.  Percentage  of  gross  receipts  to  be  paid  in  cities  or 

villages;  report  of  officers. 

96.  Extension  of  route  over  rivers;  terminus  in  other 

counties;  when  property  owners   withhold  con- 
eent;  supreme  court  may  appoint  commissioners. 

97.  Use  of  tracks  of  other  roads. 

98.  Eepair  of  streets;  rate  of  speed;  removal  of  ice 

and  snow. 

99.  Within  what  time  road  to  be  built. 

100.  Motive  power. 

101.  Kate  of  fare. 
101-a.  Collection  of  fare. 

102.  Construction  of  road  in  street  where  other  road  is 

built. 

103.  Abandonment  of  part  of  route. 

104.  Contracting  corporations  to  carry  for  one  fare; 

penalty. 

105.  Effect  of  dissolution  of  charter  as  to  consents. 

106.  Corporate  rights  saved  in  case  of  failure  to  com- 

plete  road;   right   to   operate  branches;   condi- 
tions; former  consents  ratified;  limitations. 

107.  [When  sand  and  salt  may  be  used  on  tracks.] 

108.  Road  not  to  be  constructed  upon  ground  occupied 

by  public  buildings  or  in  public  parks. 
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Section  109,     Center-bearing  rails  prohibited. 

110.  Bight  to  cross  bridge  substituted  for  bridge  croesed 

for  five  years. 

111.  Protection  of  employees. 
111-a.  Protection  to  employees. 

112.  Protection  of  employees  in  the  counties  of  Kings 

and  Queens. 
*112.     [Contracts  for  the  adjustment  of  payments  due 
cities  of  the  first  class.] 

§    00.   Street  aurfaee  raiUroads;  general  provisions. 

The  provisions  of  this  article  shall  apply  to  every  corpora- 
tion which,  under  the  provisions  thereof,  or  of  any  other 
law,  has  constructed  or  shall  construct  or  operate,  or  has  been 
or  shall  be  organized  to  construct  or  operate,  a  street  surface 
railroad,  or  any  extension  or  extensions,  branch  or  branches 
thereof,  for  public  use  in  the  conveyance  of  persons  and  prop- 
erty for  compensation,  upon  and  along  any  street,  avenue,  road, 
highway,  or  private  property,  in  any  city,  town  or  village,  or  in 
any  two  or  more  civil  divisions  of  lie  state,  and  every  such  cor- 
poration must  comply  with  the  provisions  of  this  article.  Any 
street  surface  railroad  corporation,  at  any  time  proposing  to 
extend  its  road  or  to  construct  branches  thereof,  may,  from  time 
to  time,  make  and  file  in  each  of  the  offices  in  which  its  certifi- 
cate of  incorporation  is  filed,  a  statement  of  the  names  and  descrip- 
tion of  the  streets,  roads,  avenues,  highways  and  private  prop- 
erty in  or  upon  which  it  is  proposed  to  construct,  maintain  or 
operate  such  extensions  or  branches.  Upon  filing  any  such  state- 
ment and  upon  complying  with  the  conditicms  set  forth  in  section 
ninety-one  of  the  railroad  law,  every  such  corporation  shall  have 
the  power  and  privilege  to  construct,  extend,  operate  and  maintain 
such  road)  extensions  or  branches,  upon  and  along  the  streets; 
avenues,  roads,  highways  and  private  property  named  and  de- 
scribed in  its  certificate  of  incorporation  or  in  such  statement. 
Every  such  corporation,  before  constructing  any  part  of  its  road 
upon  or  through  any  private  property  described  in  its  articles  of 
association  or  certificate  of  incorporation  or  statement,  and  before 
instituting  any  proceeding  for  the  condemnation  of  any  real  prop- 
erty, shall  make  a  map  and  profile  of  the  route  adopted  by  it  upon 
or  through  any  private  property,  which  map  and  profile  shall  be 
certified  by  the  president  and  engineer  of  the  company,  or  a 
majority  of  its  directors,  and  shall  be  filed  in  the  o£Soe  of  the 

*So  in  originaL 
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clerk  of  the  eoimty  in  which  the  road  is  to  be  constmct^  and 
all  provisions  of  section  six  of  the  act  hereby  amended  so  far  a- 
applicable  shall  apply  to  the  route  so  located.  If  any  snch 
street  surface  railroad  company  is  unable  to  agree  for  tk 
purchase  of  any  such  real  property,  or  of  any  right  or  easement 
therein  required  for  the  purpose  of  its  railroad,  or  if  the  owns 
thereof  shall  be  incapable  of  selling  the  same,  or  if,  after  diligent 
search  and  inquiry,  the  name  and  residence  of  such  owner  caB 
not  be  ascertained,  it  shall  have  the  right  to  acquire  title  thereta 
hy  condemnation  in  the  manner  and  by  the  proceedings  provided 
by  the  condemnation  law.  Nothing  in  this  section  shall  be  deaned 
to  authorize  a  street  railroad  corporation  to  acquire  real  property 
within  a  city  by  condemnation.  (As  am'd  by  L.  1892,  ch.  676; 
L.  1893,  ch.  J^SJf,  §  1,  and  L.  1895,  ch.  933,  §  1.) 

§  01.  Consent  of  property  owners  and  local  a«- 
Lhorities.     A  street  surface  railroad,  or  extensions  or  branches 

(hereof,  shall  not  be  built,  extended  or  operated  unless  the 
r»onsent  in  writing  acknowledged  or  proved  as  are  deeds  ca- 
titled  to  be  recorded,  of  the  owners  in  cities  and  villages  of  one- 
half  in  value,  and  in  towns,  not  within  the  corporate  limits  of  a 
city  or  village,  of  the  owners  of  two-thirds  in  value,  of  the  property 
bounded  on  and  also  the  consent  of  the  local  authorities  haying 
control  of  that  portion  of  a  street  or  highway  upon  which  it  m 
proposed  to  build  or  operate  such  railroad,  extension  or  branch 
shall  have  been  first  obtained.  Such  consents  of  property  owners 
in  the  county  of  Kings  which  shall  be  hereafter  executed,  may  he 
forfeited  unless  within  sixty  days  after  the  execution  thereof,  the 
same  shall  be  recorded  in  the  office  of  the  register  of  such  county. 
Such  register  is  hereby  directed  upon  the  payment  of  ihe  proper 
fees  to  record  all  consents  left  with  him  for  that  purpose  in  books 
to  be  provided  by  him  and  paid  for  out  of  the  funds  provided  to 
meet  the  expenses  of  said  office.  Such  books  shall  be  indexed 
according  to  the  names  of  the  consenting  property  owners  and 
also  according  to  the  names  of  the  streets,  roads  or  other  highwajH 
upon  which  the  property  to  which  the  consent  relates  shall  he 
bounded  on.  In  case  the  recording  of  such  consents  shall  b& 
hindered,  delayed  or  prevented  by  legal  proceedings  in  any  conrt 
or  from  any  other  or  different  cause  not  within  the  control  of  the 
corporation  upon  which  such  requirement  is  imposed,  the  time 
for  the  performance  of  such  act  is  hereby  and  shall  be  deemed  to 
be  extended  for  the  period  covered  by  such  hindrance,  delay  or 
prevention.    The  consents  of  property  owners  in  one  city,  village 
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or  town,  or  in  any  other  civil  division  of  the  state,  shall  not  be 
of  any  effect  in  any  other  city,  village  or  town  or  other  civil 
divisions  of  the  state.  Consents  of  property  owners  heretofore  ob- 
tained to  the  building,  extending,  operating  or  change  of  motive 
power  shall  be  effectual  for  the  purposes  herein  mentioned 
and  may  be  dieemed  to  be  sufficiently  proved  and  shall  be  entitled 
to  be  recorded,  wherever  such  consents  shall  have  been  signed,  exe- 
cuted or  acknowledged  before  an  officer  authorized  by  law  to 
take  acknowledgments  of  deeds,  or  before  or  in  the  presence  of 
a  subscribing  witness,  and  without  regard  to  whether  or  not  the 
subscribing  witness  shall  have  affixed  his  signature  in  the  presence 
of  the  subscriber,  provided  that  the  proof  of  such  signing,  execu- 
tion or  acknowledgment  shall  have  been  made  by  such  subscribing 
witness  in  the  maimer  prescribed  by  *chapter  three,  part 
two  of  the  revised  statutes.  In  cities  the  common  council, 
acting  subject  to  the  power  now  possessed  by  the  mayor 
to  veto  ordinances;  in  villages  the  board  of  trustees, 
and  in  towns  the  commissioner  or  commissioners  of  high- 
ways and  the  town  board  shall  be  the  local  authorities  re- 
ferred to;  except  that  in  villages  where  the  control  of  the 
streets  is  vested  in  any  other  board  or  authorities,  such  other  board 
or  authorities  shall  be  the  local  authorities  referred  to,  and  the 
consent  of  such  other  board  or  authorities  hereafter  or  heretofore 
obtained  shall  be  sufficient ;  if  in  any  city  or  county  the  exclusive 
control  of  any  street,  avenue  or  other  property  which  is  to  be  used 
or  occupied  by  any  such  railroad,  extension  or  branch,  is  vested 
in  any  other  authority,  the  consent  of  such  authority  shall  also 
be  first  obtained.  The  value  of  the  property  above  specified  shall 
be  ascertained  and  determined  by  the  assessmentrroU  of  the  city, 
village  or  town  in  which  it  is  situated,  completed  last  before  the 
local  authorities  shall  have  given  their  consent,  except  property 
owned  by  such  city,  village  or  town,  or  by  the  state  of  New  York, 
or  the  United  States  of  America,  the  value  of  which  shall  be  as- 
certained and  determined  by  making  the  value  thereof  to  be  the 
same  as  is  shown  by  such  assessment-roll  to  be  the  value  of  the 
equivalent  in  size  and  frontage  of  the  adjacent  property  on  the 
same  street  or  highway;  and  the  consent  of  the  locid  authorities 
shall  operate  as  consent  of  such  city,  village  or  town  as  the  owners 
of  such  property.  Whenever  heretofore  or  hereafter  a  railroad 
has  been  or  shall  be  constructed  and  put  in  operation  for  one 
year  or  the  motive  power  thereof  has  been  or  shall  be  changed  and 
put  in  operation  for  a  similar  length  of  time,  such  facts  shall  be 

*  Now  section  304  of  Consolidated  Real  Property  Law. 
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presumptive  evidence  that  the  requisite  consents  of  local  authori- 
ties, property  owners  and  other  authority  to  the  construction, 
maintenance  and  operation  of  such  railroad  or  change  of  motive 
power  have  heen  duly  obtained.  No  consent  of  local  authorities 
heretofore  given  shall  be  deemed  invalid  because  of  any  portion  of 
the  road  or  route  consented  to  not  being  connected  with  an  existing 
road  or  route  of  the  corporation  obtaining  or  acquiring  such  «mi- 
sent  and  all  statements  of  extension  filed  under  section  ninety  of 
this  article  in  reference  to  the  route  or  part  thereof  described  in 
any  consent  of  local  authorities  are  hereby  ratified  and  confirmed, 
whether  the  same  were  filed  before  or  after  the  obtaining  or  acquir- 
ing of  such  consents,  provided,  however,  that  nothing  herein  con- 
tained shall  be  construed  to  affect  any  portion  of  a  street  surface 
railroad  which  is  now  in  or  upon  any  portion  of  a  street  which  is 
under  the  jurisdiction  of  a  park  department  in  any  city  containing 
a  population  of  over  twelve  hundred  thousand  inhabitants.  {As 
am'd  by  L.  1892,  ch.  676;  L.  1893,  ch.  USJt,  %1;L.  189 J^,  ch.  7BS, 
%1;L.  1895.  ch.  BJf5,  %1;L.  1896,  ch.  856,  %1;L.  1901,  di.  6SS, 
lljL.  1903,  ch.  537,  %1;L.  1905,  ch.  650,  %  1,  and  L.  1907,  ch. 
166,  §  1.) 

§  92.   Congemt  of  looal  authorities;  hour  procured. 

The  application  for  the  consent  of  the  local  authorities 
shall  be  in  writing  and  before  acting  thereon  such  authorities 
shall  give  public  notice  thereof  and  of  the  time  and  place  when 
it  will  first  be  considered,  which  notice  shall  be  published  daily 
in  any  city  for  at  least  fourteen  days  in  two  of  its  daily  news- 
papers if  there  be  two,  if  not,  in  one,  to  be  designated  by  the 
mayor,  and  in  any  village  or  town  for  at  least  fourteen  days  in 
a  newspaper  published  therein,  if  any  thene  shall  be,  and  if  none, 
then  daily  in  two  daily  newspapers  if  there  be  two,  if  not^  one 
published  in  the  city  nearest  such  village  or  town.  Such  consent 
must  be  upon  the  expressed  condition  that  the  provisions  of  this 
article  pertinent  thereto  shall  be  complied  with,  and  shall  be  filed 
in  the  office  of  the  clerk  of  the  county  in  which  such  railroad  is 
located.  Whenever  the  consent  of  the  common  coimcil  of  a  city  is 
applied  for,  the  first  consideration,  of  which  notice  is  hereby  re- 
quired, may  be  by  committee  of  such  common  council.  Any  such 
notice,  publication  or  consideration  heretofore  or  hereafter  given, 
made  or  had  in  substantial  conformity  with  the  requirements  of 
this  section,  is  and  shall  be  sufficient  notice,  publication  and  con- 
sideration for  all  the  purposes  hereof  notwithstanding  any  con- 
flicting provision  of  any  local  or  special  act  or  charter.  (^As  am'd 
by  L.  1892,  ch.  676,  and  L.  1893,  ch.  43^,  §  1.) 
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§  03.  Condition  npon  "vrliieli.  consent  aliall  be 
Siven;  sale  of  franchise  at  pnblic  anction.  The  consent 
of  the  local  authorities  in  any  city  of  the  first  class 
must  contain  the  condition  that  the  right,  franchise  and 
privilege  of  using  any  street,  road,  highway,  avenue,  park 
or  public  place  shall  be  sold  at  public  auction  to  the 
bidder  who  will  agree  to  give  the  city  the  largest  percentage  per 
annum  of  the  gross  receipts  of  such  corporation,  with  a  bond  or 
undertaking  in  such  form  and  amount  and  with  such  conditions 
and  sureties  as  may  be  required  and  approved  by  the  comptroller 
or  other  chief  fiscal  officer  of  the  city,  for  the  fulfillment  of  such 
agreement  and  for  the  commencement  and  completion  of  its  rail- 
road within  the  time  designated  by  law  and  for  the  performance  of 
such  additional  conditions  as  the  local  authorities  in  their  discre- 
tion may  prescribe.  Whenever  such  consent  shall  provide  for  the 
sale  at  public  auction  of  the  right  to  construct  and  operate  a  branch 
or  extension  of  an  existing  railroad,  such  consent  shall  provide 
that  but  one  fare  shaU  be  exacted  for  passage  over  such  branch  or 
extension  and  over  the  line  of  road  which  shall  have  applied  there- 
for; and  further,  that  if  such  right  shall  be  purchased  by  any 
corporation  other  than  the  applicant,  that  the  gross  receipts  from 
joint  business  shall  be  divided  in  the  proportion  that  the  length 
of  such  extension  or  branch  so  sold  shaU  bear  to  the  entire  length 
of  the  road  whether  owned  or  leased  which  shall  have  applied  there- 
for and  of  such  branch  or  extension,  and  that  if  sueh  right  shall 
be  purchased  by  the  applicant,  the  percentage  to  be  paid  shall  be 
calculated  on  such  portion  of  its  gross  receipts  as  shall  bear  the 
same  proportion  to  the  whole  value  thereof  as  the  length  of  such 
extension  or  branch  shall  bear  to  the  entire  length  of  its  road, 
whether  owned  or  leased.  The  bidder  to  which  such  right,  fran- 
chise and  privilege  may  be  sold  must  be  a  duly  incorporated  rail- 
road corporation  of  this  state,  organized  to  construct^  maintain 
and  operate  a  street  railroad  in  the  city  for  which  such  consent 
may  be  given;  but  no  such  corporation  shall  be  entitled  to  bid  at 
sucdi  sale  imless  at  least  five  days  prior  to  the  day  fixed  for  such 
sale,  or  five  days  prior  to  the  day  to  which  such  sale  shall  have  been 
duly  adjourned,  the  corporation  shall  have  filed  with  the  comp- 
troller or  other  chief  fiscal  officer  of  the  city,  a  bond  in  writing  and 
under  seal,  with  sufficient  sureties,  to  be  approved  by  such  comp- 
troller or  officer,  conditioned  that  if  such  right^  franchise  and 
privilege  shall  be  sold  to  such  corporation,  to  pay  to  the  city  whew 
such  railroad  is  situated  the  sum  of  fifty  thousand  dollars  as 
liquidated  damages  and  not  by  way  of  penidty  in  the  event  of  the 
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failure  of  such  bidder  to  fulfil  the  terms  of  sale,  comply  with  the 
provisions  of  this  article  pertinent  thereto,  and  complete  and  opei^ 
ate  its  railroad  according  to  the  plan  or  plans  and  upon  the  route 
or  routes  fixed  for  its  construction  within  the  time  hereinafter 
designated  for  the  construction  and  completion  of  its  railroad,  and 
also  conditioned  to  pay  to  the  corporation  first  applying  for  the 
consent,  if  it  shall  not  be  the  successful  bidder,  the  necessary  ex- 
penses incurred  by  such  corporation  prior  to  the  sale  pursuant  to 
the  requirements  and  direction  of  die  local  authorities,  within 
twenty  days  after  such  sale  and  upon  the  certificate  of  the  comp- 
troller or  other  officer  conducting  the  same  as  to  the  sum  or  amount 
to  be  paid.  Notice  of  the  time,  place  and  terms  of  sale,  and 
of  the  route  or  routes  to  be  sold,  and  of  the  conditions  upon  which 
the  consent  of  the  local  authorities  to  the  construction,  operation 
and  extension  of  such  street  railroad  will  be  giv^  must  be  pub- 
lished by  such  local  authorities  for  at  least  three  successive  weeks, 
at  least  three  times  a  week  in  two  daily  newspapers  of  the  city 
to  be  designated  by  the  mayor.  The  comptroller  or  other  dnel 
fiscal  officer  of  the  city  shall  attend  and  conduct  such  sale  and  may 
adjourn  the  same  from  time  to  time,  but  not  more 
than  four  weeks  in  all,  unless  further  adjournments 
should,  in  his  discretion,  be  necessary  by  reason  of  the  pendency 
of  legal  proceedings,  and  shall  cancel  any  bid  if  in  excess  of  the 
gross  receipts,  leaving  in  force  the  highest  bid  not  in  excess,  or  if 
the  bidder  shall  not  have  furnished  adequate  security  entitling 
such  bidder  to  bid,  or  shall  otherwise  fail  to  comply  with  the  terms 
and  conditions  of  sale,  and  shall  resell  the  consent  and  license  in 
the  same  manner  as  hereinbefore  provided  for  the  first  sale.  The 
bidder  who  may  build  and  operate  such  railroad  shall  at  all  times 
keep  accurate  books  of  account  of  the  business  and  earnings  of 
such  railroad,  which  books  shall  at  all  times  be  subject  to  the 
inspection  of  the  local  authorities.  Li  the  event  of  the  failure  or 
refusal  of  the  corporation  operating  or  using  such  railroad  to  pay 
the  rental  or  percentages  of  gross  earnings  agreed  upon,  and  after 
notice  of  not  less  than  sixty  days  to  pay  the  same,  the  local  au- 
thorities interested  therein  may  apply  to  any  court  having  juris- 
diction upon  at  least  twenty  days  notice  to  such  corporation,  and 
after  it  shall  have  had  an  opportunity  to  be  heard  in  its  defense, 
for  judgment  declaring  the  consent  and  right  to  operate  and  use 
such  railroad  forfeited  and  authorizing  the  sale  again  of  the  same 
in  the  manner  hereinbefore  prescribed,  provided,  however,  that  no 
such  resale  of  any  such  consent  and  right  heretofore  granted  shall 
be  authorized  except  upon  the  condition  that  the  same  shall  be  sub- 
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ject  to  all  liens  and  incumbrances  existing  on  said  railroads  at  the 
time  such  forfeiture  may  have  been  declared.  All  consents  here- 
after given  by  the  local  authorities,  unless  it  be  otherwise  pro- 
vided in  such  consent  or  in  some  renewal  thereof  may  be  forfeited 
at  the  expiration  of  two  years  thereafter.  The  board  of 
sinking  fund  commissioners  of  any  city  shall  have  power 
to  reduce,  compromise  or  release  any  obligation  or  lia- 
bility to  the  mayor,  aldermen  and  commonalty  of  such  city 
under  the  provisions  of  chapter  six  hundred  and  forty-two  of  the 
laws  of  eighteen  hundi^  and  eighty-six,  or  of  this  chapter  when- 
ever, in  the  opinion  of  such  board,  such  release  or  compromise  shall 
be  just  or  equitable,  or  for  the  public  interest,  the  reason  for  any 
such  release  or  compromise  to  be  stated  in  the  recorded  proceedings 
of  such  board.  No  lease  by  any  company  organized  under  section 
two  of  the  railroad  law  and  owning  a  right,  privilege  or  franchise 
of  using  any  street,  avenue,  highway  or  public  place  for  railroad 
purposes,  which  has  heretofore  been  sold  under  the  provisions  of 
this  section,  hereafter  made  to  any  street  surface  railroad  company 
which  is  not  subject  to  the  payment  of  any  percentage  pursuant  to 
this  section,  and  which  is  not  organized  for  the  purpose  of  operate 
ing  a  railroad  in  a  city  of  the  first  class,  shall  be  valid  until  the 
lessee  company  shall  have  filed  in  the  office  of  the  secretary  of  state 
and  in  the  office  of  the  clerk  of  the  county  where  its  certificate  of 
incorporation  is  filed,  its  acceptance  in  writing  and  under  its  cor- 
porate seal  of  the  provisions  of  this  section  as  now  amended;  and 
upon  such  acceptance  being  filed,  the  total  percentage  amount  there- 
after to  be  paid  annually  under  this  section  and  under  section 
ninety-five  of  this  act,  shall  be  at  the  rate  of  five  per  centum 
of  the  gross  receipts  derived  from  the  operation  of  the  roads 
of  the  lessor  and  lessee  companies  considered  as  one  system. 
The  lessee  company,  at  the  time  of  filing  its  acceptance 
aforesaid,  shall  also  file  in  the  same  offices  a  bond  to  the  people  of 
the  state,  executed  in  duplicate  by  it  and  a  surety  company  author- 
ized by  law  to  act  as  surety  on  bonds  and  undertakings,  in  the  penal 
sum  of  fifty  thousand  dollars,  and  conditioned  for  the  faithful 
payment  annually  of  the  total  percentage  aforesaid,  and  such  bond 
shall  be  deemed  to  be  a  full  compliance  with  the  condition  for  a 
bond  or  undertaking  required  by  this  section  to  be  provided  for  in 
the  conditions  of  the  consent  of  the  local  authorities  and  shall 
supersede  any  such  bond  or  undertaking  theretofore  given. 
Whenever  it  shall  be  desired  to  unite  two  street  surface  railroad 
routes  at  some  point  not  over  one-half  mile  from  such  respective 
linos  or  routes,  and  establish  by  the  construction  of  such  connection 
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a  new  route  for  public  travel,  and  tke  corporation  or  corporations 
owning  or  using  such  railroads  shall  consent  to  operate  such  con- 
nection as  a  part  of  a  continuous  route  for  one  f are,  and  it  shall 
appear  to  the  local  authorities  that  such  connection  can  not  be 
operated  as  an  independent  railroad  without  inconvenience  to  tiie 
public^  but  that  it  is  to  the  public  advantage  that  the  same  should 
be  operated  as  a  continuous  line  or  route  with  existing  railroads,  or 
whenever  for  the  purpose  of  connecting  with  any  ferry  or  railroad 
depot,  it  shall  be  desired  to  construct  an  extension  or  branch  not 
more  than  one-half  mile  in  length,  of  any  street  surface  railroad 
corporation,  no  sale  of  such  franchise  shall  be  made  as  provided  in 
this  section,  but  any  consent  of  the  local  authorities  for  the  con- 
struction and  operation  of  such  connection,  extension  or  branch 
shall  provide  that  the  corporation  or  corporations  operating 
such  connection,  extension  or  branch  shall  pay  into  the  treas- 
ury of  said  city  annually  the  percentage  provided  for  exten- 
sions or  branches  in  section  ninety-five  of  this  chapter,  for 
the  purposes,  at  the  times,  in  the  manner  and  upon  the 
conditions  set  forth  in  such  section.  Nothing  herein  contained 
shall  be  construed  as  superseding,  repealing  or  modifying  any 
provision  of  the  charter  of  any  city,  village  or  town,  nor  as  modify- 
ing or  affecting  the  terms  of  a  certain  contract  bearing  date  Janu- 
ary first,  eighteen  hundred  and  ninety-two,  entered  into  by  and 
between  the  city  of  Buffalo  and  the  various  street  surface  railroad 
corporations  therein  named  in  said  contract,  nor  as  modifying 
or  affecting  the  terms  of  a  certain  contract  bearing  date  the  twenty- 
fifth  day  of  February,  eighteen  hundred  and  ninety,  entered  into 
by  and  between  the  city  of  Rochester  and  the  street  surface  rail- 
road corporation  therein  named  nor  as  modifying  or  affect- 
ing any  contract  heretofore  entered  into  between  a  street  sur- 
face railroad  corporation  and  any  city  of  the  third  class, 
town  or  village  regulating  the  payment  of  percentages  or  paving 
of  streets,  and  any  city  of  the  third  class,  town  or  village,  is  hereby 
authorized  to  enter  into  any  such  form  of  contract  with  any  street 
surface  railroad  corporation,  and  any  such  contract  hereto- 
fore entered  into  is  hereby  ratified  and  confirmed.  The 
local  authorities  may,  in  their  discretion,  make  their  consent 
to  depend  upon  any  further  conditions  respecting  other  or  further 
security,  or  deposit,  suitable  to  secure  the  construction,  completion 
and  operation  of  the  railroad  within  any  time  not  exceeding  the 
period  prescribed  in  this  article  and  respecting  the  character, 
quality  or  motive  power  of  the  road  to  be  completed  and  respecting 
the  grouping  of  streets,  avenues  and  highways  into  one  route,  or 
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into  several  routes,  for  the  purpose  of  a  single  sale  of  the  fran- 
chise, ri^t  or  privilege  for  all  the  routes  collectively,  or  of  the 
separate  sale  for  eadi  route  or  street,  as  said  local  authorities  may 
think  expedient  and  respecting  the  payment  of  the  percentage 
agreed  to  be  paid  at  the  sale  upon  all  the  lines  operated  by  the  suc- 
cessful bidder  within  the  city  and  respecting  any  matter  involved 
in  or  affecting  the  computation  of  percentage  payments  and  re- 
specting the  use  of  the  railroads  to  be  constructed  under  the  consent 
by  any  other  company  and  respecting  the  interchange  of  traffic 
and  division  of  fares  between  the  company  operating  such  rail* 
roads  and  any  other  company,  and  respecting  the  application  of 
any  provision  herein  contained  as  to  carriage  of  passengers  for 
single  fare  and  the  division  of  gross  receipts  and  the  payment  of 
percentages  to  the  line  leased  or  operated  under  contract  by  the 
applicant  for  an  extension,  and  also  respecting  any  other  matter 
concerning  which,  in  their  judgment,  further  conditions  would  be 
for  the  public  interest.  Nothing  herein  contained  shall  apply  to, 
or  affect  any  grant  hereafter  made  under  the  provisions  of  title 
one,  chapter  three  of  chapter  three  hundred  and  seventy-eight  of 
the  laws  of  eighteen  hundred  and  ninety-seven  and  the  amend* 
ments  thereto  known  as  the  Greater  New  York  charter.  (As  wm'd 
hy  L.  1892,  ch.  S06,  %1;L.  1892,  ch.  676;  L.  189S,  ch.  J^Si,  %  1'; 
L.  1901,  ch.  Jk9U,  §  1,  and  L.  1908,  ch.  i7B,  §  1.) 

§  04.  Prooeedlngs  if  property  onvi&ers  do  not  oon- 
sent.  If  the  consent  of  property  owners  required  by  any  pro- 
vision of  this  article  can  not  be  obtained,  the  corporation  failing 
to  obtain  such  consents  may  apply  to  any  general  term 
of  the  supreme  court  held  in  the  department  in  which  it  is 
proposed  to  construct  its  road  for  the  appointment  of  three 
commissioners  to  determine  whether  such  railroad  ought  to  be 
constructed  and  operated.  Notice  of  such  application  must,  at 
least  ten  days  prior  thereto,  be  served,  personally,  upon  each  non- 
consenting  property  owner  by  delivering  the  same  to  the  person 
to  whom  such  property  is  assessed  upon  such  assessment-roll  or  by 
duly  mailing  the  same,  properly  folded  and  directed,  to  such 
property  owner  at  his  postroffice  address  with  the  postage  prepaid 
thereon.  If  the  person  upon  whom  service  is  to  be  made  is  un- 
known, or  his  residence  and  post-office  address  are  unknown  and 
can  not  by  reasonable  diligence  be  ascertained,  service  of  such  no- 
tice may  be  made  by  publishing  the  same  in  such  newspaper  of 
the  county  as  the  court  may  direct,  at  least  once  a  week  for  two 
successive  weeks.  Upon  due  proof  of  service  of  such  notice  the 
court  to  which  the  application  is  made  shall  appoint  three  disin- 
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terested  personB,  who  shall  act  as  oommissioners,  and  who  shall, 
within  ten  days  after  their  appointment^  cause  public  notice  to  be 
given  of  their  first  meeting  in  the  manner  directed  by  the  court, 
and  may  adjourn  from  time  to  time,  until  all  their  business  is  com- 
pleted. Vacancies  may  be  filled  by  the  court  after  such  notice  to 
parties  interested  as  it  may  deem  proper  to  be  given;  and  the 
evidence  taken  before  as  well  as  after  the  happening  of  the  va- 
cancy shall  be  deemed  to  be  properly  before  such  conmiissionera. 
After  a  public  hearing  of  all  parties  interested,  the  commissioners 
shall  determine  whether  such  railroad  ought  to  be  constructed 
and  operated,  and  shall  make  a  report  thereon,  together  with  the 
evidence  taken,  to  the  general  term,  within  sixty  days  after  appoint- 
ment, unless  the  court,  or  a  judge  thereof,  for  good  cause  s^hown, 
shall  extend  such  time;  and  their  determination  that  such  road 
ought  to  be  constructed  and  operated,  confirmed  by  such  court,  shall 
be  taken  in  lien  of  the  consent  of  the  property  owners  hereinbefore 
required.  The  commissioners  shall  each  receive  ten  dollars  for 
each  day  spent  in  the  performance  of  their  duties  and  their  neces- 
sary expenses  and  disbursements,  which  shall  be  paid  by  the  cor- 
poration applying  for  their  appointment.  {As  am'd  by  L.  1892, 
oh.  676.) 

§  95.  Percentage  of  gross  receipts  to  be  paid  in 
cities  or  villages;  report  of  oficers.  Every  corporation 
building  or  operating  a  railroad  or  branch  or  extension  thereof, 
under  the  provisions  of  this  article,  or  of  chapter  two  hundred  and 
fifty-two  of  the  laws  of  eighteen  hundred  and  eighty-four,  within 
any  city  of  the  state  having  a  population  of  tv^^elve  hundred  thou- 
sand or  more,  shall,  for  and  during  the  first  five  years  after  the 
commencement  of  the  operation  of  any  portion  of  its  railroad 
annually,  on  November  first,  pay  into  the  treasury  of  the  city  in 
which  its  road  is  located,  to  the  credit  of  the  sinking  fund  thereof, 
three  per  cent  of  its  gross  receipts  for  and  during  the  year  end- 
ing September  thirtieth  next  preceding ;  and  after  the  expiration  of 
such  five  years,  make  a  like  annual  payment  into  the  treasury  of 
the  city  to  the  credit  of  the  same  fund,  of  five  per  cent  of  its 
gross  receipts.  If  a  street  surface  railroad  corporation  existing 
and  operating  any  such  railroad  in  any  such  city  on  May  sixth, 
eighteen  hundred  and  eighty-four,  shall  have  thereafter  extended 
Its  tracks  or  constructed  branches  therefrom,  and  shall  operate  such 
branches  or  extensions  under  the  provisions  of  chapter  two  hun- 
dred and  fifty-two  of  the  laws  of  eighteen  hundred  and  eighty- 
four,  or  of  this  article,  such  corporation  shall  pay  such  percent- 
ages only  upon  such  portion  of  its  gross  receipts  as  shall  bear 


RAILROAD  LAW  3517 


Art.  4  Street  Surface  Railroads.  I  96 

the  same  proportion  to  its  whole  gross  receipts  as  the  length  of 
such  extension  or  branches  shall  bear  to  the  entire  length  of  its 
line.  In  any  other  incorporated  city  or  village  the  local  authori- 
ties shall  have  the  right  to  require,  as  a  condition  to  their  conr 
^nt  to  the  cx)nstruction,  operation  or  extension  of  a  railroad  un- 
ler  the  provisions  of  this  article,  the  payment  annually  of  such 
percentage  of  gross  receipts,  not  exceeding  three  per  cent,  into 
the  treasury  of  the  city  or  village  as  they  may  deem  proper.  In 
case  of  extension  the  amount  to  be  paid  shall  be  ascertained  in 
the  manner  heretofore  provided.  The  corporation  failing  to  pay 
such  percentage  of  its  gross  earnings  shall,  after  November  first, 
pay  in  addition  thereto  five  per  cent  a  month  on  such  percent- 
age until  paid.  The  president  and  treasurer  of  any  corporation 
required  by  the  provisions  of  this  article  to  make  a  payment  annu- 
ally upon  its  gross  receipts  shall,  on  or  before  November  first  in 
eadi  year  make  a  verified  report  to  the  comptroller  or  chief  fiscal 
officer  of  the  city  of  the  gross  amount  of  its  receipts  for  the  year 
ending  September  thirtieth,  next  preceding,  and  the  books  of  such 
corporation  shall  be  open  to  inspection  and  examination  by  such 
comptroller  or  officer,  or  his  duly  appointed  agent,  for  the  purpose 
of  ascertaining  the  correctness  of  its  report  as  to  its  gross  re- 
ceipts. The  corporate  rights,  privileges  and  franchises  acquired 
under  this  article  or  such  chapter  by  any  corporation,  which  shall 
fail  to  comply  with  all  the  provisions  of  this  section,  shall  be  for- 
feited to  the  people  of  the  state,  and  upon  judgment  of  forfeiture 
rendered  in  an  action  brought  in  the  name  of  the  people  by  the 
attorney-general,  shall  cease  and  determine.  (As  am'd  by  L.  1892, 
ch.  676.) 

§  96.  Extension  of  route  over  rivers;  terminns  in 
other  counties;  ^irlien  property  oivners  TBritliliold  con- 
sent; supreme  court  may  appoint  commissioners.    Any 

street  railroad  in  operation  in  this  state,  which  shall,  by  a 
two-thirds  vote  of  its  directors,  decide  to  extend  the  route 
of  its  road,  so  as  to  cross  a  river  over  and  by  any  bridge  now 
or  hereafter  constructed  under  the  provisions  of  any  law 
of  this  state,  may  so  extend  their  route  over  and  across  such 
bridge  upon  such  terms  as  may  be  mutually  agreed  upon  between 
it  and  such  bridge  company,  and  may  locate  the  terminus  of 
their  road  in  the  county  adjoining  the  one  in  which  their  road  is 
now  located  and  in  operation,  upon  first  obtaining  the  consent  of 
such  bridge  company  or  its  lessees,  and  the  consent  of  the  owners  of 
one-half  in  value  of  the  property  bounded  on,  and  the  consent 
also  of  the  local  authorities  having  the  control  of  that  portion 
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of  a  street  or  highway  upon  which  it  is  proposed  to  amjBtmet  oar 
operate  such  railroad,  or  in  case  the  consent  of  sach  proper^ 
owners  can  not  be  obtained  the  appellate  division  of  tbe  supreme 
court  in  the  district  in  which  it  is  prc^>osed  to  be  constmcted 
may,  upon  application,  appoint  three  oonunissionera,  who  shall 
determine  after  a  hearing  of  all  parties  interested,  whether  such 
railroad  ought  to  be  constructed,  or  operated,  and  their  determi- 
nation, confirmed  by  the  court^  may  be  taken  in  lieu  of  the  con- 
sent of  the  property  owners.  Whenever  a  terminus  of  any  pub- 
lic viaduct^  bridge  or  bridges,  or  public  viaduct  connected  with 
any  bridge  or  bridges,  heretofore  or  hereafter  constructed  in  and 
owned  and  maintained  by  any  city  of  the  first  class,  or  town 
adjoining  the  same,  is  or  shall  be  located  at  or  adjacent  to  or 
within  one-half  mile  of  the  route  of  any  existing  street  surface 
railroad,  the  corporation  owning  or  operating  sud^  railroad  may, 
irrespective  of  any  provisions  otherwise  applicable  thereto  con- 
tained in  any  general  or  local  act,  upon  obtaining  the  consent  of 
the  local  authorities  and  property  owners  as  above  provided, 
and  upon  complying  with  the  provisions  of  the  railroad  law 
applicable  thereto,  extend  its  road  or  route  and  construct  and 
operate  its  railroad,  to,  upon  and  across  such  viaduct,  bridge 
or  bridges  and  approaches  thereto  for  the  purpose  of  connecting 
with  another  railroad  route  not  more  than  one-half  mile  distant 
from  such  bridge  or  viaduct  so  as  to  afford  a  continuous  ride  for 
one  fare,  subject  to  the  provisions  of  the  railroad  law,  or  for  the 
purpose  of  reaching  the  depot,  station  or  terminus  of  another 
railroad  not  more  than  one-half  mile  distant  from  such  bridge 
or  viaduct.  This  section  shall  not  apply  to  any  bridge  over 
the  Hudson  or  East  rivers  in  the  counties  of  New  York  and 
Kings,  nor  to  any  bridge  or  viaduct  constructed  under  the  pro- 
visions of  any  so-called  grade  crossing  law.  (As  am'd  hy  L.  1898, 
ch.  690,  §  1.  and  L.  1901,  ch.  419,  §  1.) 

§    07.    Use  of  traoks  of  otber  roads.     Any  railroad 

corporation  in  this  state,  whose  cars  are  run  and  operated  by  horses 
or  other  motive  power,  authorized  by  this  article,  upon  the  surface 
of  the  street,  excepting  in  the  city  and  county  of  New  York, 
may  for  the  purpose  of  enabling  it  to  connect  with  and  run 
and  operate  its  cars  between  its  tracks,  and  a  depot  or  car-house 
owned  by  it,  run  upon,  intersect,  and  use,  for  not  exceeding  five 
hundred  feet,  the  tracks  of  any  other  railroad  corporaticHi,  the 
cars  of  which  are  run  and  operated  in  like  manner  with  the  nec- 
essary connections  and  switdies  for  the  proper  working  and  ac 
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coimnodation  of  the  cars  upon  such  tracks,  and  in  connection 
with  such  depot  or  car-house,  upon  paying  therefor  such  compen- 
sation as  it  may  agree  upon  with  the  corporation  owning  the 
tracks  to  be  so  run  upon,  intersected,  and  used ;  and  in  case  audi 
corporations  can  not  agree  upon  the  amount  of  such  compensation, 
the  same  shall  be  ascertained  and  determined  in  the  manner  pre* 
scribed  in  the  condemnation  law. 

§  08.  Repair  of  streets;  rate  of  speed;  removal  of 
iee  and  sno^nr.  Every  street  surface  railroad  corporation  so 
long  as  it  shall  continue  to  use  any  of  its  tracks  in  any  street, 
avenue  or  public  place  in  any  city  or  village  shall  have  and 
keep  in  permanent  repair  that  portion  of  such  street,  avenue  or 
public  place  between  its  tracks,  the  rails  of  its  tracks,  and  two 
feet  in  width  outside  of  its  tracks,  under  the  supervision  of  the 
proper  local  authorities,  and  whenever  required  by  them  to  do  so, 
and  in  such  manner  as  they  may  prescribe.  Li  case  of  the  n^lect 
of  any  corporation  to  make  pavements  or  repairs  after  the  expira- 
tion of  thirty  days  notice  to  do  so,  the  local  authorities  may 
make  the  same  at  the  expense  of  such  corporation,  and  sudi 
authorities  may  make  such  reasonable  regulations  and  ordi- 
nances as  to  the  rate  of  speed,  mode  of  use  of  tracks,  and 
removal  of  ice  and  snow,  as  the  interests  or  convenience  of  the 
public  may  require.  A  corporation  whose  agents  or  servants 
wilfully  or  negligently  violate  such  an  ordinance  or  regulation, 
shall  be  liable  to  such  city  or  village  for  a  penalty  not  exceeding 
five  hundred  dollars  to  be  specified  in  such  ordinance  or  regulation. 
(As  am'd  by  L.  1892,  ch.  676.) 

§   90.    WltUn  wliat  time  road  to  be  built.    Li  case 

any  such  corporation  shall  not  commence  the  construction  of  its 
road,  or  of  any  extension  or  branch  thereof,  within  one  year  after 
the  consent  of  the  local  authorities  and  property  owners  or  the  de- 
termination of  the  appellate  division  of  the  supreme  court  as  here* 
in  required,  shall  have  been  given  or  renewed,  and  shall  not  com- 
plete the  same  within  three  years  after  such  consents,  or  determina- 
tion shall  have  been  obtained,  its  rights,  privileges  and  franchises 
in  respect  of  such  railroad  or  extension  or  branch,  as  the  case  may 
be,  may  be  forfeited.  If  the  performance  of  any  act  required  by 
the  railroad  law  or  any  prior  acts  within  the  times  therein  pre- 
scribed, is  hindered,  delayed  or  prevented  by  legal  proceedings 
in  any  oourt^  such  court  may  also  extend  such  time  for  such  period 
as  ihe  court  shall  deem  proper  or  if  the  performance  c^  any 
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set  required  by  said  article  witlun  tlie  times  therein  pre- 
scribed ia  hindered,  delayed  or  prevented  by  works  of  public  im- 
provement, or  from  any  other  or  different  cause,  not  within  the 
control  of  the  corporation  upon  which  such  requirement  ia  im- 
posed, the  time  for  the  performance  of  such  act  is  hereby  and  shaB 
be  deemed  to  be  extended  for  the  period  covered  by  such  hin- 
drance, delay  or  prevention.  The  time  for  compliance  with  any  re- 
quirement in  this  or  any  former  act,  by  a  street  surface  railroad 
corporation  incorporated  for  the  purpose  of  constructing  a  street 
surface  railroad  and  which  has  prior  to  the  passage  of  this  act 
obtained  or  shall  prior  to  June  thirtieth,  ninete^i  hundred  and 
three  obtain  such  consents  or  determination  is  hereby  extended 
nntil  June  thirtieth,  nineteen  hundred  and  four.  {As  am'd  by  L. 
1892,  ch.  676;  L.  1893,  ch.  ^S^.  §  1.  and  L.  190S,  ch.  209.  §  1.) 

§  100.   Motive  power.     Any  street  surface  railroad  may 
operate    any   portion   of   its   road   by   animal   or   horse   power, 
or  by  cable,  electricity,  or  any  power  other  than  locomotive  steam 
power,  which  said  locomotive  steam  power  is  primarily  gener- 
ated by  the  locomotive  propelling  the  cars,  and  in  the  use  of  which 
either  escaping  steam  or  smoke  is  viaible,  which  may  be  approved 
by  the  state  board  of  railroad  commissioners,  and  consented  to  by 
tbe  owners  of  one-half  of  the  property  bounded  on  that  portion  of 
the  railroad,  with  respect  to  which  a  change  of  motive  power  is 
proposed;  and  if  the  consent  of  such  property  owners  can  not  be 
obtained,  the  determination  of  three  disinterested  commissioners, 
appointed  by  the  appellate  division  of  the  supreme  court  of  the  de- 
partment in  which  such  railroad  ia  located,  in  favor  of  such  motive 
power,  confirmed  by  the  court,  shall  be  taken  in  lieu  of  the  cm- 
sent  of  the  property  owners.    The  consent  of  the  property  owners 
shall  be  obtained  and  the  proceedings  for  the  appointment  and 
the    determination    of    the    commissioners    and    the    confirma- 
tion  of  their   report   shall    be   conducted   in   the   mannei 
scribed  in  sections  ninety-one  and  ninety-four  of  this  artii 
far  as  the  same  can  properly  be  made  applicable  thereto. 
railroad  corporation  making  a  change  in  its  motive  power 
this  section,  may  make  any  changes  in  the  construction  of  it 
or  roadbed  or  other  property  rendered  necessary  by  tbe  cha: 
its  motive  power.     Where  a  street  surface  railroad  in  the  co 
of  Herkimer  and  Hamilton  is  located  wholly  outside  the 
of  an  incorporated  city  or  village,  such  railroad  may,  with  t 
proval  of  the  state  board  of  railroad  commissioners  be  op 
by  locomotive  steam  power,  provided  that  such  steam  po^ 
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generated  by  oil  from  and  including  April  fifteenth  to  and  in- 
cluding November  thirtieth,  and  by  either  oil  or  coal  from  and 
iccluding  December  first  to  and  including  April  fourteenth.  (As 
am'd  by  L,  1892,  ch.  676;  L.  1899,  ch.  58^,  §  1;  L.  1900,  ch. 
679,  §  1,  and  L.  1901,  ch.  55S,  §  1.) 

§  101.  Rate  of  fare.  No  corporation  constructing  and 
operating  a  railroad  under  the  provisions  of  this  article,  or 
of  chapter  two  hundred  and  fifty-two  of  the  laws  of  eighteen  hun- 
dred and  eighty-four,  shall  charge  any  passenger  more  than  five 
cents  for  one  continuous  ride  from  any  point  on  its  road,  or  on 
any  road,  line  or  branch  operated  by  it,  or  under  its  control,  to  any 
other  point  thereof,  or  any  connecting  branch  thereof,  within  the 
limits  of  any  incorporated  city  or  village.  Not  more  than  one  fare 
shall  be  charged  within  the  limits  of  any  such  city  or  village,  for 
passage  over  the  main  line  of  road  and  any  branch  or  extension 
thereof  if  the  right  to  construct  such  branch  or  extension  shall 
have  been  acquired  under  the  provisions  of  such  chapter  or  of 
this  article;  except  that  in  any  city  of  the  third  class,  or  incor- 
porated village,  it  shall  be  lawful  for  such  corporation  to  charge 
and  collect  as  a  maximiun  rate  of  fare  for  each  passenger,  ten 
cents,  where  such  passenger  is  carried  in  a  car  which  overcomes 
an  elevation  of  at  least  four  hundred  and  fifty  feet  within  a 
distance  of  one  and  a  half  miles.  This  section  shall  not  apply 
to  any  part  of  any  road  constructed  prior  to  May  sixth,  eighteen 
hundred  and  eighty-four,  and  then  in  operation,  unless  the  cor- 
poration owning  the  same  shall  have  acquired  the  right  to  extend 
such  road,  or  to  construct  branches  thereof  under  such  chapter, 
or  shall  acquire  such  right  under  the  provisions  of  this  article,  in 
which  event  its  rate  of  fare  shall  not  exceed  its  authorized  rate 
prior  to  such  extension.  The  legislature  expressly  reserves  the 
right  to  regulate  and  reduce  the  rate  of  fare  on  any  railroad  con- 
structed and  operated  wholly  or  in  part  under  such  chapter  or 
under  the  provisions  of  this  article.  (-.4s  am'd  by  L,  1892,  cK 
€76,  and  L.  1897,  ch.  688,  §  1.) 

§  101-a.  Collection  of  fare.  It  shall  be  unlawful  for  any 
corporation,  or  an  employee  thereof,  operating  a  street  sur- 
face railroad,  or  a  branch  thereof,  on  which  the  motive  power 
is  electricity,  which  road  or  branch  is  operated  wholly  or  in  part 
in  a  city  having  at  least  one  onillion  inhabitants  and  which  crosses 
the  boundaries  of  a  city  of  the  first  class,  to  collect  fare  of  a  pas- 
senger more  than  once  for  and  during  one  continuous  ride  on  a 
111 
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single  car  or  train;  excepting  that  fare  may  be  once  collected 
separately  outside  the  city  limits  for  passenger  service  to  or  from 
such  limits,  and  once  separately  within  the  city  for  the  service 
therein.  A  person  or  corporation  violating  the  provisions  of  this 
section  shall  be  liable  to  a  penalty  of  twenty-five  dollars  for  eadi 
violation,  recoverable  by  the  passenger  aggrieved  thereby.  {As 
added  by  L.  1907,  ch.  229,  §  1.) 

§  102*  Coiuitniotion  of  road  in  street  Tvl&ere  other 
road  is  bnilt*  Xo  street  surface  railroad  corporation  shall 
construct,  extend  or  operate  its  road  or  tracks  in  that  portion 
of  any  street,  avenue,  road  or  highway,  in  which  a  street  surface 
raUroad  is  or  shall  be  lawfully  constructed,  except  for  necessary 
eroasings,  or,  in  cities,  villages  and  towns  of  less  Uian  one  millioD 
two  hundred  and  fifly  thousand  inhabitants  over  any  bridges,  willi- 
out  first  obtaining  the  consent  of  the  corporation  owning  and  main- 
taining the  same,  except  that  any  street  surface  railroad  com- 
pany may  use  the  tracks  of  another  street  surface  railroad  com- 
pany for  a  distance  not  exceeding  one  thousand  feet,  and  if  in  a 
city  having  a  population  of  less  than  thirty-five  thousand  inhabit* 
ants,  except  Long  Island  City,  for  a  distance  not  exceeding  fifteen 
hundred  feet,  and  in  cities,  villages  and  towns  of  less  than  one 
million  two  hundred  and  fiftv  thousand  inhabitants,  shall  have 
the  right  to  lay  its  tracks  upon,  and  run  over  and  use  any  bridges 
used  wholly  or  in  part  as  a  foot-bridge,  whenever  the  court  upon 
an  application  for  commissioners  shall  be  satisfied  that  such  use 
is  actually  necessary  to  connect  main  portions  of  a  line  to  be  con- 
structed or  operated  as  an  independent  railroad,  or  to  connect  said 
railroad  ^-ith  a  ferry,  or  with  another  existing  railroad,  and  that 
the  public  convenience  requires  the  same,  in  which  event  the  ri^t 
to  use  shall  only  be  given  for  a  compensation  to  an  extent  and  in  a 
manner  to  be  ascertained  and  determined  by  commissioners  to  be 
appointed  by  the  courts  as  is  provided  in  the  condemnation  law,  or 
by  the  board  of  railroad  commissioners  in  oases  where  the  coi^ 
porations  interested  shall  unite  in  a  request  for  such  board  to  act. 
Such  commissioners  in  determining  the  compensation  to  be  paid 
for  the  use  by  one  corporation  of  the  tracks  of  another  shall  con- 
sider and  allow  for  the  use  of  the  tracks  for  all  injury  and  dam- 
age to  the  corporation  whose  tracks  may  be  so  used.  Any  street 
surface  railroad  corporation  may,  in  pursuance  of  a  unanimous 
vote  of  the  stockholders  voting  at  a  special  meeting  called  for  that 
purpose  by  notice  in  writing,  signed  by  a  majority  of  the  directors 
of  such  corporation,  stating  the  time,  place  and  object  of  the  meet- 
ing, and  serving  upon  each  stockholder  appearing  as  such  upon 
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the  books  of  the  corporation,  personally  or  by  mail,  at  his  last 
known  post-office  address,  at  least  sixty  days  prior  to  such  meeting, 
guarantee  the  bonds  of  any  other  street  surface  railroad  corpora- 
tion whose  road  is  fully  or  partly  in  the  same  city  or  town  op 
adjacent  cities  or  towns.  (As  am*d  by  L.  1892,  ch.  306,  §  2; 
L.  1892,  ch.  676;  L.  1898,  ch.  43J^,  §  1,  and  JL  189^,  ch.  698, 

8  103.  Abandonment  of  part  of  ronte.  Any  street 
surface  railroad  corporation  may  declare  any  portion  of  its 
route  which  it  may  deem  no  longer  necessary  for  the  suoceBsfu] 
operation  of  its  road  and  convenience  of  the  public  to  be  relin- 
quished or  abandoned.  Such  declaration  of  abandonment  must  be 
adopted  by  the  board  of  directors  of  the  corporation  under  its  seal, 
which  shall  be  submitted  to  the  stockholders  thereof  at  a  meeting 
called  and  conducted  in  the  same  manner  as  required  by  law  for 
meetings  of  stockholders  for  the  approval  of  leases  by  railroad  cor- 
porations for  the  use  of  their  respective  roads.  If  the  stockholders 
shall,  at  such  meeting,  ratify  and  adopt  such  declaration  of 
abandonment,  the  secretary  of  the  company  shall  so  certify  under 
the  seal  of  the  corporation,  upon  such  declaration.  Such  declara- 
tion shall  then  be  submitted  to  the  board  of  railroad  commissioners 
for  its  approval,  and  if  approved  by  such  board,  such  approval 
shall  be  indorsed  therein  or  annexed  thereto  and  the  declaration 
so  certified  and  indorsed  shall  be  filed  and  recorded  in  the  office 
of  the  secretary  of  state,  and  from  the  time  of  such  filing,  such 
portion  of  the  route  designated  in  the  declaration  shall  be  deemed 
to  be  abandoned.  (As  am'd  by  L.  1892,  ch,  676,  and  L.  1900, 
ch.  478,  §  1.) 

§  IM.  Contraotlni:  corporations  to  oarry  for  one 
fare;  penalty.  Every  such  corporation  entering  into  such  con- 
tract shall  carry  or  permit  any  other  party  thereto  to  carry  be- 
tween any  two  points  on  the  railroads  or  portions  thereof  embraced 
in  such  contract  any  passenger  desiring  to  make  one  continuous 
trip  between  such  points  for  one  single  fare,  not  higher  than  the 
fare  lawfully  chargeable  by  either  of  such  corporations  for  an  adult 
passenger.  Every  such  corporation  shall  upon  demand,  and  with- 
out extra  charge,  give  to  each  passenger  paying  one  single  fare  a 
transfer,  entitling  such  passenger  to  one  continuous  trip  to  any 
point  or  portion  of  any  railroad  embraced  in  such  contract,  to  the 
end  that  the  public  convenience  may  be  promoted  by  the  opera- 
tion of  the  railroads  embraced  in  such  contract  substantially  as  a 
single  railroad  with  a  single  rate  of  fare.      For  every  refusal 
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to  comply  with  the  requirements  of  this  section  the  corporatioii 
so  refusing  shall  forfeit  fifty  dollars  to  the  aggrieved  party.  The 
provisions  of  this  section  shall  only  apply  to  railroads  wholly 
within  the  limits  of  any  one  incorporated  city  or  village.  {As 
amd  by  L.  1892,  ch.  676.) 

§  105.  Effect  of  dissolntion  of  charter  as  to  cob^ 
sents.  Whenever  any  street  surface  railroad  corporation  shaU 
have  been  dissolved  or  annulled,  or  its  charter  repealed  by  an 
act  of  the  legislature,  the  consent  of  owners  of  property  bounded 
on,  and  the  consent  of  die  local  authorities  having  the  control  of 
that  portion  of  a  street  or  highway  upon  which  the  railroad  of 
such  corporation  shall  have  been  theretofore  constructed  and 
operated,  and  the  order  of  the  general  term  confirming  the  report 
of  any  commissioner  that  such  railroad  ought  to  be  constructed 
or  operated,  shall  not,  nor  shall  either  thereof,  be  deemed  to  be 
in  any  way  impaired,  revoked,  terminated  or  otherwise  affected 
by  such  act  of  dissolution,  annulment  or  repeal,  but  the  same  and 
each  thereof  shall  continue  in  full  force,  efiBcacy  and  being.  The 
right  to  the  further  enjoyment  and  to  the  use  thereof,  subsequent 
to  such  act  of  dissolution,  annulment  or  repeal,  and  of  all  the 
powers,  privileges  and  benefits  therein  or  thereby  created,  shall  be 
sold  at  public  auction  by  the  local  authorities  within  whose  juris- 
diction such  railroad  shall  be,  in  the  same  manner  as  is  provided 
in  section  ninety-three  of  this  article.  When  such  sale  shall  have 
been  so  made,  the  purchaser  thereat  shall  have  the  right  to  the 
further  enjoyment  and  use  of  such  consents  and  orders,  and  of 
each  thereof,  and  of  all  the  powers,  privileges  and  benefits  therein 
or  thereby  created,  in  like  manner  as  if  such  purchaser  had  been 
originally  named  in  such  consents,  reports  and  orders;  if  such 
purchaser  shall  be  otherwise  authorized  by  law  to  construct,  main- 
tain and  operate  a  street  surface  railroad  within  the  municipality 
within  which  such  railroad  shall  be.  (As  am'd  by  L.  1892,  ch. 
676.) 

§  106.  Corporate  rights  saved  in  case  of  failure  to 
complete  road;  right  to  operate  branches;  conditions; 
former  consents  ratified;  limitations.  The  corporate 
existence  of  and  powers  of  every  street  surface  railroad  corpora- 
tion, which  has  completed  a  railroad  upon  the  greater  portion  of 
the  route  designated  in  its  certificate  of  incorporation,  within  ten 
years  from  the  date  of  filing  such  certificate  in  the  office  of  the 
secretary  of  state,  and  which  has  operated  such  completed  portion 
of  its  railroad  continuously  for  a  period  of  five  years  last  past, 
and  is  now  operating  the  same,  shall  continue  with  like  force  and 
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effect,  as  though  it  had  in  all  respects  complied  with  the  provi- 
sions of  law  with  reference  to  the  time  when  it  should  have  fully 
completed  its  road.  Every  such  corporation  shall  have  the  right 
to  operate  any  extensions  and  branches  of  its  railroad,  now  con- 
structed and  operated  by  it,  which  have  been  so  constructed  and 
operated  by  it,  for  a  period  of  ten  years  last  past,  with  like  force 
and  effect,  as  though  the  route  of  such  extensions  and  branches 
were  designated  in  its  certificate  of  incorporation.  But  every 
such  street  railroad  corporation  is  authorized  to  operate  such 
railroad  and  any  extensions  or  branches  thereof,  upon  con- 
dition that  it  has  heretofore,  or  shall  hereafter,  obtain  the 
consent  of  the  local  authorities  having  the  control  of  that  portion 
of  the  streets,  avenues  or  highways  included  in  such  railroad,  or  any 
extension  or  branch  thereof,  to  the  construction  and  operation  of  the 
same,  and  also  upon  the  condition  that  it  has  heretofore  or 
shall  hereafter  first  obtain  the  consent  of  the  owners  of  one-half  in 
value  of  the  property  bounded  on  the  portion  of  the  streets,  avenues 
or  highways  included  in  the  route  of  such  railroad,  or  any  exten- 
sions or  branches  thereof,  to  the  construction  and  operation  of  the 
same,  or  in  case  the  consent  of  such  properly  owners  can  not  be 
obtained,  the  appellate  division  of  the  supreme  court  of  the  de- 
partment in  which  such  railroad  or  any  extension  or  branch  thereof 
is  located,  may,  upon  application,  appoint  three  commissioners 
who  shall  determine,  after  a  hearing  of  all  the  parties  interested, 
whether  such  railroad  ought  to  be  constructed  or  operated,  and 
their  determination,  confirmed  by  the  court,  may  be  taken  in  lieu 
of  the  consent  of  the  property  owners.  If  any  street  surface  rail- 
road corporation  shall  have  made  and  filed  a  statement  or  state- 
ments of  proposed  extensions  or  branches  embracing  a  line  from 
the  boundary  of  a  city  or  village  to  the  boundary  of  another  city 
or  village  generally  parallel  with  the  route  specified  in  its  certifi- 
cate of  incorporation  and  generally  distant  not  more  than  one- 
half  mile  therefrom,  and  shall  have  made  and  filed  an  agreement 
of  consolidation  with  some  other  street  surface  railroad  corporation 
formed  to  build  a  street  railroad  upon  a  route  continuous  or  con- 
necting with  one  or  more  of  the  routes  described  in  such  statement 
or  statements  of  proposed  extensions  or  branches,  and  thereafter 
there  shall  have  been  constructed  and  operated  for  a  period  of  four 
years  a  street  surface  railroad  from  such  city  or  village  to  such 
other  city  or  village  upon  a  line  embraced  in  any  such  proposed 
extensions  or  branches,  such  consolidated  corporation  may  relin- 
quish and  abandon  any  unconstructed  route  or  unconstructed  por- 
tions of  route  specified  in  the  certificate  of  incorporation  or  in  any 
statements  of  proposed   extensions  or  branches   of   such   first- 
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meationed  oorporation  by*  filing  in  the  office  of  the  secretary  ox 
state  a  copy  of  a  resolution  of  the  board  of  directors  of  sndi 
consolidated  corporation  certified  by  its  presid^it  and  secretary, 
declaring  such  unconstructed  route  or  unconstructed  portions  of 
route  rdinquished  and  abandoned,  and  thereupon  the  corporate 
rights,  powers  and  franchises  of  sudi  consolidated  corporation 
shall  be  and  continue  the  same  as  though  the  certificate  of  incor- 
poration of  such  constituent  corporation  had  specified  the  con- 
structed and  not  the  unconstructed  portions  of  such  route  and 
proposed  extensions  and  branches.  All  consents  heretofore  giveii, 
or  grants  made  by  local  authorities  having  the  control  of  the  por- 
tion of  any  street,  avenue,  or  highway  included  in  the  route  of 
such  railroad,  or  any  extensions  or  branches  thereof,  to  any  sudi 
street  surface  railroad  corporation,  are  hereby  ratified  and  con- 
firmed and  declared  valid.  This  section  shall  be  applicable  to  any 
corporations  whose  lines  are  wholly  within  any  towns,  cities  or 
villages  having  less  than  twenty  thousand  inhabitants.  This  sec- 
tion shall  not  apply  to  or  affect  any  railroad  corporation  in  the 
city  of  New  York;  nor  any  special  grant  made  to  or  authority 
conferred  upon  any  street  surface  railroad  oorporation  by  any 
law  of  this  state;  nor  any  pending  litigation;  nor  shall  it  impair 
existing  rights,  privileges  or  franchises  of  any  street  surface  rail- 
road corporation.  (As  am*d  &y  L.  1896,  eh.  876,  and  L.  1900, 
cK  198,  §  1.) 

%  107.  [Wlien  sand  and  salt  maj  be  used  oa 
traoks^J  The  owner  or  operator  of  any  street  surface  railroad 
in  cities  of  this  state,  may  place  upon  the  space  between  the 
rails,  and  upon  the  rails  of  such  road  sand  in  sufficient  quanti- 
ties to  prevent  the  horses  traveling  thereon  from  slipping,  and 
to  enable  cars  operated  by  mechanical,  or  electrical  appliances  to 
be  safely  and  properly  operated.  The  owner  or  operator  of  any 
street  surface  railroad  in  cities  of  this  state  may  use  salt  in  neces- 
sary quantities,  upon  the  rails  of  all  the  switches,  curves,  turnouts 
and  crossovers,  between  the  first  day  of  November  of  each  year 
and  the  first  day  of  May  following,  for  the  removal  of  snow  and 
ice  therefrom  and  to  prevent  the  same  from  freezing.  The  quantity 
of  salt  to  be  used  and  the  manner  of  applying  salt  to  the  rails,  to 
be  under  the  direction  of  the  city  officials  having  charge  of  the 
streets  of  said  cities.  (As  am'd  hy  L.  1892,  eh.  676,  and  L.  1899, 
ch.  Jfil,  §  1.) 

§  108.  Road  not  to  be  oonstraoted  npon  gronnd  oc- 
enpied  by  pnbllo  bnildlns*  or  in  pnblie  parks.    No 
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street  surface  railroad  shall  be  constructed  or  extended  upon 
ground  occupied  by  buildings  belonging  to  any  town,  city,  county 
or  to  the  state,  or  to  the  United  States,  or  in  public  parks,  except 
in  tunnels  to  be  approved  by  the  local  authorities  having  control 
of  such  parks.  Provided  however  that  the  commissioners  of  the 
state  reservation  at  Niagara,  by  and  with  the  consent  of  the  com- 
.missioners  of  the  land  office,  may  construct,  without  expense  to  the 
state,  street  railroad  tracks  upon  and  along  that  part  of  the  river- 
way,  so  called,  between  Falls  and  Niagara  streets  in  the  city  of 
Niagara  Falls,  and  in  their  discretion  may  grant  revocable  licenfles 
to  street  surface  railroad  companies  to  use  such  tracks  upon  such 
terms  as  said  commissioners  may  prescribe.  (As  am'd  by  £, 
189g,  ch.  J^60,  %1;L.  1892,  ch.  676,  and  L.  1899,  ch.  710,  §  1.) 

4 

§  109.  Center-bearini:  rails  prohibited.  No  street 
surface  railroad  corporation  shall  hereafter  lay  doWn  in  the  streets 
of  any  incorporated  city  or  village  of  this  state  what  are  known 
as  "  center-bearing  "  rails ;  but  in  all  cases,  whether  in  laying  new 
track  or  in  replacing  old  rails,  shall  lay  down  "  grooved  "  or  some 
other  kind  of  rail  not  "  center-bearing  '*  approved  by  the  local  au- 
thorities. Such  grooved  or  other  rail  shall  be  of  such  shape  and  so 
laid  as  to  permit  the  paving-stones  to  come  in  close  contact  with 
the  projection  which  serves  to  guide  the  flange  to  the  car  wheel. 
Where  in  any  city,  the  duty  of  repairing  and  repaving  streets,  as 
distinguished  from  the  authorization  of  such  paving,  repairing 
and  repaving,  is  by  law  vested  in  any  local  authority  other  than  the 
common  council  of  such  city,  such  other  local  authority  shall  be  the 
local  authority  referred  to  in  this  section.  (As  added  by  L.  1892, 
ch.  676.) 

§  110.  Rii:]it  to  cross  bridge  snbstitnted  for  a. 
bridge  crossed  for  five  years.  Should  any  street  surface 
railroad  company  have  crossed  any  bridge  as  a  part  of  its  route 
for  a  period  of  more  than  five  years  and  should  any  other  bridge 
be  substituted  therefor  at  any  time,  such  company  shall  have  the 
right  to  cross  such  substituted  bridge  and  to  lay  and  use  railway 
tracks  thereon  for  the  transit  of  its  cars  and  to  make  all  changes 
and  extensions  of  its  route  subject  to  all  the  provisions  of  this 
act,  as  the  convenient  operation  of  its  cars  and  public  convenience 
may  require.     (As  added  by  L.  1892,  ch.  676.) 

§  111.  Protection  of  employees.  Every  corporation 
operating  a  street  surface  railroad  in  this  state,  except  such  as 
operate  a  railroad  or  railroads  either  in  the  borough  of  Manhattan 
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or  Brooklyn,  in  the  city  of  New  York,  shall  cause  the  front  and 
rear  platforms  of  every  passenger  car  propelled  by  electricity, 
cable  or  compressed  air,  operated  on  any  division  of  such  railroad 
which  extends  in  or  between  towns  or  outside  of  city  limits,  dur- 
ing the  months  of  December,  January,  February  and  March,  ex- 
cept cars  attached  to  the  rear  of  other  cars,  to  be  inclosed  from 
the  fronts  of  the  platforms  to  the  fronts  of  the  hoods,  so  as  to  afford  ^ 
protection  to  any  person  stationed  by  such  corporation  on  such 
platforms  to  perform  duties  in  connection  with  the  operation  of 
such  cars.  Every  corporation  or  person  using  and  operating  a 
car  in  violation  of  this  section  shall  be  liable  to  a  penalty  of  twenty- 
five  dollars  per  day  for  each  car  so  used  and  operated,  to  be  col- 
l^c|;ed  in  an  action  brought  by  the  attorney-general  and  to  be  paid 
to  the  treasurer  of  the  state  of  Xew  York,  or  in  a  suit  by  the  at- 
torney of  the  municipality  in  which  the  violation  of  the  provision 
of  this  act  occur^,  to  be  paid  in  tHe  treasury  of  such  municipality. 
(As  added  by  L.  1903,  ch.  325,  %  1.) 

§  2.  All  street  surface  railroad  passenger  cars  hereafter  pur- 
chased, built  or  rebuilt  and  operated  in  the  state  of  New  York  on 
and  after  the  pasf«age  of  this  act,  except  those  owned  by  any  com- 
pany operating  either  in  the  borough  of  Manhattan  or  Brooklyn, 
in  the  citv  of  New  York  shall  be  constructed  in  accordance  with 
the  provisions  of  section  one  of  this  act. 

§  3.  This  act  shall  take  effect  December  first,  nineteen  hun- 
dred and  four.  Except  that  where  the  cars  of  any  corporation 
affected  by  section  one  of  this  act  are  operated  wholly  in  cities 
other  than  the  boroughs  of  Manhattan  or  Brooklyn  in  the  citv  of 
New  York,  the  cars  belonging  to  the  corporations  so  operated  shall 
be  equipped  with  the  enclosures  provided  for  in  section  one  of  this 
act  as  follows,  viz.:  One-third  thereof  before  December  first, 
nineteen  hundred  and  four,  one-third  thereof  after  December  first, 
nineteen  hundred  and  four  and  before  December  first,  nineteen 
hundred  and  five,  and  the  remaining  one-third  thereof  after  De- 
cember first,  nineteen  hundred  and  five,  and  before  December 
first,  nineteen  himdred  and  six. 

(L.  1903,  ch.  326,  §||  2,  3.     See  Railroad  Law,  |  111.)  ' 

§  111-a.  Protection  to  employees.  Every  corporation 
operating  a  street  surface  railroad  in  the  counties  of  Albany  and 
Renssrlaer  shall  cause  the  front  and  rear  platforms  of  every  car 
propelled  by  electricity,  cable  or  compressed  air,  during  the  months 
of  December,  January,  February  and  March,  except  cars  attached 
to  the  rear  of  other  cars,  to  be  inclosed  from  the  front  and  at  least 
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one  side  of  the  platform  to  the  hood,  so  as  to  afford  protection  to 
any  person  stationed  by  such  corporation  or  person  on  such  plat- 
forms to  perform  duties  in  connection  with  the  operation  of  such 
cars.  Platforms  on  cars  on  such  street  surface  railroads  used  more 
than  one  mile  outside  the  limits  of  a  city  shall  be  completely  in- 
closed from  platform  to  hood.  Every  corporation  using  and  oper- 
ating a  car  in  violation  of  this  section  shall  be  liable  to  a  penalty 
of  tv7enty-five  dollars  per  day  for  each  car  so  used  and  operated 
to  be  collected  by  the  people  to  the  use  of  the  poor  of  the  county 
in  which  such  corporation  has  its  principal  office,  in  an  action 
brought  by  the  attorney-general  or  the  district  attorney  of  such 
county.  The  supreme  court  may,  on  the  application  of  a  citizen, 
direct  the  district  attorney  to  bring  such  action.  (As  added  by  L, 
I90S,  ch.  i26,  §  1.) 

§  112.  Protection  of  employees  in  the  oonnties  of 
King^  and  Qneens.  Every  corporation  operating  a  street  sur- 
face railroad  in  the  counties  of  Kings  or  Queens,  shall  cause  the 
front  and  rear  platforms  of  every  passenger  car  propelled  by  elec- 
tricity, cable  or  compressed  air,  operated  on  any  division  of  such 
railroad  during  the  months  of  December,  January,  February  and 
March,  except  cars  attached  to  the  rear  of  other  cars,  to  be  inclosed 
from  the  fronts  of  the  platforms  to  the  fronts  of  the  hoods  so  as 
to  afford  protection  to  any  person  stationed  by  such  corporation 
on  such  platforms  to  perform  duties  connected  with  the  operation 
of  such  cars.  Every  corporation  or  person  using  and  operating  a  car 
in  violation  of  such  section  shall  be  liable  to  a  penalty  of  twenty- 
five  dollars  per  day  for  each  car  used  and  operated,  to  be  collected 
in  an  action  brought  by  the  attorney-general  and  to  be  paid  to  the 
treasurer  of  the  city  of  New  York,  or  in  a  suit  by  the  district 
attorney  of  the  counties  of  Kings  or  Queens  to  be  paid  into  the 
treasury  of  the  city  of  Xew  York.  One-third  of  the  cars  operated 
by  any  corporation  in  either  of  the  above  named  counties  shall  be 
equipped  with  the  inclosures  provided  for  in  section  one  of  this  act 
on  or  before  December  first,  nineteen  himdred  and  five,  one-third 
thereof  after  December  first,  nineteen  hundred  and  five,  and  be- 
fore December  first,  nineteen  hundred  and  six,,  and  the  remaining 
one-third  thereof  after  December  first,  nineteen  hundred  and  six, 
and  before  December  first,  nineteen  hundred  and  seven.  (As  added 
hy  L.  1905,  ch.  J^5S,  %  1;  %  2  repeals  inconsistent  acts.) 

§  *112.  [Contracts  for  the  adjustment  of  pay- 
ments dne  cities  of  the  first  class.]     The  board  of  esti- 

*  So  in  the  original. 
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mate  and  apportionment,  op  if  such  board  do  not  exist,  the  local 
authorities  which  have  power  to  make  appropriation  of  moneys 
to  be  raised  by  taxation,  in  any  city  of  the  first  class,  shall  have 
the  power  in  their  discretion,  to  enter  into  a  contract  or  contracts 
on  behalf  of  the  city  with  any  railroad  corporation  or  corporations 
owning  or  operating  street  surface  railroads  or  other  railroads 
in  such  city,  for  the  purpose  of  adjusting  any  or  ail  differences 
now  existing  between  such  corporation  or  corporations  and  such 
city  with  respect  to  car  license  fees,  percentages  upon  gross  earn- 
ings, rentals  and  any  other  payments,  other  than  taxes  upon  real 
and  personal  property  and  capital  stock,  payable  or  claimed  to  be 
payable  to  the  city  under  existing  acts  of  the  legislature,  municipal 
ordinances,  grants  by,  or  contracts  with,  the  municipal  authorities 
or  otherwise ;  and  any  such  contract  may  provide  for  the  payment 
of  an  annual  amount  to  be  ascertained  as  in  such  contract  provided 
in  lieu  of  any  or  all  payments  of  any  of  the  classes  hereinbefore 
mentioned,  other  than  taxes.  Any  such  contract  which  shall  be  with 
a  corporation  operating  lines  of  railroad  by  lease  may  provide  for 
an  annual  payment,  to  be  ascertained  as  in  such  contract  provided, 
which  shall  be  in  lieu  of  any  or  all  of  the  payments  of  any  or  all  of 
said  classes,  other  than  taxes  upon  real  and  personal  property  and 
capital  stock,  which  would  otherwise  be  payable  in  respect  of  the 
leased  lines  so  long  as  the  lease  or  leases  thereof  shall  continue. 
The  annual  payments  provided  for  in  any  contract  made  under 
the  authority  of  this  act  shall,  so  long  as  such  contract  is  in  force, 
supersede  the  payments  which  would  otherwise  be  payable  by  the 
corporation  or  corporations  making  such  contract  and  in  lieu  of 
which  the  annual  payments  provided  for  in  such  contract  are  sub- 
stituted. Any  contract  made  hereunder  may,  with  the  approval 
of  the  municipal  authorities  by  whom  the  contract  was  made  or 
their  successors  in  office,  be  modified  from  time  to  time  by  the 
parties  thereto  for  the  purpose  of  meeting  changed  conditions.  No 
contract  shall  be  made  or  modified  hereunder  without  the  written 
consent  and  approval  of  the  mayor  and  of  the  comptroller  or  other 
chief  financial  officer  of  the  citv.     {As  added  by  L,  1906,  ch.  661  „ 
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Other  Railroads  in  Cities  and  Counties 

Section  120.  Application  for  railway;  commissioners. 

121.  Oath  and  bond  of  commissioners. 

122.  First  meeting  of  commissioners. 
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Section  123.  Determination  of  necessity  of  railroad  and  route. 

124.  Adoption  of  plans  and  terms  upon  which  road  shall 

be  built. 

125.  Appraisal   of   damages  and   deposit   of   money  as 

security. 

126.  Shall  prepare  certificate  of  incorporation;  proviso 

as  to  forfeiture. 

127.  Organization. 

128.  Commissioners  to  deliver  certificate;   affidavit  of 

directors. 

129.  Powers. 

130.  Crossing  of  horse  railroad  track. 

131.  Where  route  coincides  with  another  route. 

132.  Commissioners;  to  transfer  plans,  et  cetera. 

133.  Commissioners  to  file  report;  confirmation  thereof. 

134.  Pay  of  commissioners. 

135.  Quorum;    term   of   office;    removal;   vacancies    in 

board  of  commissioners. 

136.  Abandonment   or   change   of   route;    new   commis- 

sioners; their  powers  and  proceedings. 

137.  Increased  deposit;  when  and  how  required. 

138.  Trains  to  come  to  full  stop,  etc. 

139.  Gates  or  vestibule  doors. 

140.  Penalty  for  violation  of  this  article. 

141.  Sections  to  be  printed  and  posted. 

142.  Extension  of  time. 

§  120.  Applioation    for    railway;    commissionerB* 

Upon  the  application  of  at  least  fifty  reputable  house- 
holders and  taxpayers  of  any  county  or  city,  verified  upon 
oath  before  a  justice  of  the  supreme  court,  that  there  is  need 
in  said  county  or  city  of  a  steam  railway  in  the  streets. 
avenues  and  public  places  thereof  for  the  transportation  of  passen- 
gers, mails  or  freight,  the  board  of  supervisors  of  such  county 
may,  within  thirty  days  thereafter  by  resolution,  approve  of  the 
application,  and  authorize  its  presentation  to  the  supreme 
court,  and  if  the  railway  is  to  be  built  wholly  within  the  lim- 
its of  a  city,  upon  the  application  of  a  like  number  of  house- 
holders and  taxpayers  of  the  city  to  the  mayor  thereof,  sudi 
mayor  may,  within  thirty  days  thereafter,  indorse  upon  the  ap- 
plication his  approval  and  direction  that  it  may  be  presented  to 
the  supreme  court,  and  if  the  railway  is  to  be  built  partly 
within  the  limits  of  a  city  and  partly  without,  such  ap- 
plication shall  be  approved,  both  by  the  mayor  of  the  city  and 
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the  board  of  supervisors  of  the  county,  and  its  presentation  to 
the  supreme  court  authorized  by  them,  and  upon  the  presenta- 
tion of  such  application  so  approved  and  authorized  to  a  special 
term  of  the  supreme  court,  held  in  the  district  where  such  rail- 
way is  to  be  built,  or  some  part  thereof,  the  court  may 
appoint  five  commissioners,  residents  of  the  city  if  the 
railway  is  to  be  built  wholly  within  the  city,  and  of  the 
county,  if  it  is  to  be  built  wholly  or  partly  outside  of  the  limits 
of  a  city,  to  determine  the  necessity  of  such  railroad,  the  route 
thereof,  the  time  within  which  and  the  conditions  upon  whidi  it 
shall  be  constructed,  the  damages  to  the  properly  owners  along 
the  line  thereof  and  all  the  matters  lawfully  submitted  to  them, 
and  discharge  the  duties  imposed  upon  them  by  law. 

§  121.  Oath  and  bond  of  conimiiBionerB.  Within  ten 
days  after  his  appointment  and  before  entering  upon  the  dis- 
charge of  any  of  the  duties  of  his  office,  each  commissioner  shall 
take  and  subscribe  the  constitutional  oath  of  office,  which 
shall  be  filed  in  the  office  of  the  clerk  of  the  county  and  shall 
execute  a  bond  to  the  people  of  the  state  in  the  penal  sum  of 
twenty-five  thousand  dollars,  with  two  or  more  sureties,  to  be 
approved  by  a  justice  of  the  supreme  court  of  the  department 
in  which  the  railway  is  to  be  built  and  conditioned  for  the  faith- 
ful performance  of  the  duties  of  the  office,  which  bond  shall  be 
filed  in  the  office  of  the  clerk  of  the  counly. 

§  122.  First  meeting  of  eonunissionera.  Within 
fifteen  days  after  their  appointment,  the  commissioners  shall 
meet  in  some  convenient  place  in  the  ooimty  or  city  and  organ- 
ize themselves  as  a  board  with  appropriate  officers. 

§  123.  Determination  of  neoemity  of  railroad  and 
rente.  The  commissioners  shall,  within  thirty  days  after  such 
organization,  determine  upon  the  necessity  of  such  steam  rail- 
road, and  if  they  find  it  to  be  necessary,  they  shall,  within 
sixty  days  after  such  organization,  fix  and  determine  the 
route  therefor,  and  shall  have  the  exclusive  power  to  locate  such 
route,  over,  under,  through  or  across  the  streets,  avenues,  places 
or  lands  in  such  county  or  city,  and  to  provide  for  the  connection 
or  junction  with  any  other  railway  or  bridge,  if  the  consent  of 
the  owners  of  one-half  in  value  of  the  property  bounded  on  and  the 
consent  of  the  local  authorities  having  control  of  that  portion  of 
a  street  or  highway,  upon  which  it  is  proposed  to  construct  or 
operate  such  railway  have  been  first  obtained.    If  the  consent  of 
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eiich  property  owners  can  not  be  obtained,  the  determination  of 
three  commissioners  appointed  by  the  general  term  of  the 
supreme  court  of  the  department  where  the  railroad  is  to  be  con- 
structed, made  after  due  hearing  of  all  parties  interested,  and 
confirmed  by  the  court,  that  such  railway  ought  to  be  constructed 
and  operated,  may  be  taken  in  lieu  of  the  consent  of  such  property 
owners.  No  such  railway  shall  be  located  in  or  upon  such  portion 
of  any  street,  avenue,  place  or  lands  in  such  county  as  are  now 
occupied  by  an  elevated  or  underground  railway  or  in  which  such 
a  railway  has  already  been  authorized  by  law  to  be  so  located  and 
constructed,  or  which  are  contained  in  public  parks,  or  occupied 
by  buildings  belonging  to  the  county  or  the  state  or  United 
States,  or  in  or  upon  the  following  streets,  avenues  and  public 
places,  viz. :  Broadway,  Fifth  avenue.  Fourth  avenue  above  Forty- 
second  street,  in  the  city  of  New  York;  Debevoise  place,  Irving 
place,  Lefferts  place,  those  portions  of  Grand,  Classon  and  Frank- 
lin avenues  and  Dowling  street  lying  between  the  southerly  line  of 
Lexington  avenue  and  the  northerly  line  of  Atlantic  avenue,  that 
portion  of  Classon  avenue  lying  between  the  northerly  line  of  Lex- 
ington avenue  and  the  southerly  line  of  Park  avenue,  and  that  por- 
tion of  Washington  avenue  lying  between  Park  and  Atlantic  ave- 
nues in  the  city  of  Brooklyn;  and  that  portion  of  the  city  of 
Buffalo  lying  between  Michigan  and  Main  streets,  but  such  rail- 
way may  be  located  and  constructed  across  such  excepted  streets, 
avenues  and  places  at  their  intersection  only  with  other  streets, 
avenues  and  places.      (As  amfd  by  L.  1892,  ch.  676.) 

§  184.  Adoption  of  plans,  and  terms  npon  wMch 
road  shall  be  bnilt.  The  commissioners  by  such  public 
notice,  and  under  such  conditions,  and  with  such  inducements 
as  they  may  prescribe,  shall  invite  a  submission  of  ^lans  for  the 
construction  and  operation  of  such  railway,  and  shall  meet 
at  a  time  and  place  in  such  notice  named,  not  more  than, 
ninety  days  after  their  organization,  and  decide  upon  the  plana 
for  the  construction  thereof,  with  the  necessary  supports,  turnouts, 
switches,  sidings,  connections,  landing-places,  stations,  buildings, 
platforms,  stairways,  elevators,  telegraph  and  signal  devices,  or 
other  requisite  appliances,  upon  the  route  or  location  determined 
upon  by  them.  They  shall,  upon  notice  to  the  local  authorities, 
and  after  hearing  all  parties  interested,  fix  and  determine  what 
compensation,  if  any,  in  a  gross  sum,  or  in  a  certain  percentage 
of  receipts,  shall  annually  be  paid  to  the  local  authorities  by  the 
corporation  formed  for  the  purpose  of  constructing,  maintaining 
and  operating  such  railway  for  public  use  in  the  conveyance  of 
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persons  and  property,  for  the  nse  and  occupation  bj  the  corpora- 
tion of  the  streets,  avenues  and  higfawajs  in  and  upon  whidi  its 
railway  is  to  be  constructed,  and  the  time  when  such  railway, 
or  a  portion  thereof,  shall  be  constructed  and  ready  for  operation, 
and  the  maximum  rates  to  be  paid  for  transportation  and  con- 
veyance thereon,  and  the  hours  during  which  special  ears  or 
trains  shall  be  run  at  reduced  rates  of  fare;  and  the  amount  of 
the  capital  stock  of  such  corporation,  and  the  number  of  shares 
into  which  it  shall  be  divided,  and  the  percentage  thereof  to  be 
paid  in  cash  on  subscribing  for  such  shares. 

The  commissioners  may  select  two  or  more  routes,  upon  one 
of  which  such  railway  may  be  constructed  and  operated;  and 
the  local  authorities  may  consent  to  the  construction  and  opera- 
tion of  such  railway  upon  one  or  more  of  such  routes,  or  parts 
thereof;  and  the  commissioners  shall  have  power  to  change  and 
re-adopt  routes  and  plans  for  the  construction  and  operation  of 
such  railway,  after  they  have  been  submitted  to  the  local  authori- 
ties, in  cases  where  such  authorities  may  recommend  such  changes, 
or  may  not  be  willing  to  consent  to  the  construction  or  operation 
of  the  railway,  upon  the  routes  and  plans  adopted,  unless  such 
changes  are  made  therein.    (As  am^d  by  L,  1892,  ch.  676.) 

§  125.  Appraisal  of  daniaKes  and  deposit  of  money 
as  seenrity.  The  commissioners  shall,  within  one  hundred 
and  ten  days  after  their  organization,  ascertain  and  determine 
the  aggregate  pecuniary  damage  arising  from  the  diminution  in 
the  value  of  the  property  bounded  on  that  portion  of  such  street 
or  streets,  highway  or  highways,  upon  which  it  is  proposed 
to  construct  and  operate  such  railway  to  be  caused  by  the 
construction  and  operation  thereof.  For  that  purpose  they 
shall  view  the  several  parcels  of  real  property  so  bounded,  and 
shall  appraise  separately  the  pecuniary  damages  arising  from  such 
diminution  in  value  of  each  parcel  thereof,  and  for  the  purposes 
of  such  aj^praisal  they  shall  give  notice  of  the  time  and  place, 
wh^i  and  where  they  will  meet  to  hear  the  owners,  or  persons 
interested  in  such  real  property,  which  notice  shall  be  published 
for  at  least  ten  days  consecutively  in  at  least  two  newspapers 
in  the  oaunty  where  such  railway  is  to  be  constructed,  and 
shall  take  such  material  testimony  upon  the  probable  diminu- 
tion in  value  of  any  or  all  such  parcels  to  be  so  caused  as  may 
be  offered  by  or  in  behalf  of  any  person  or  party  interested  therein, 
and  the  aggregate  sum  of  the  amounts  so  appraised  and  de- 
termined by  them  shall  be  the  aggregate  pecuniary  damage 
required  to  be  ascertained  and  determined  as  above  provided* 
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Ko  corporation  which  shall  hereafter  be  organized  under  this 
article  shall  enter  upon  any  street^  highway  or  lane  therein,  until 
it  shall  first  have  deposited  with  some  trust  company,  to  be  desig- 
nated by  the  mayor  of  the  city  within  which  it  is  proposed  to 
construct  the  railway  or  any  part  thereof,  and  by  the  board 
of  supervisors,  when  the  road  *  does  not  lie  whoUy  within  a 
city,  a  sum  of  money  equal  to  the  amount  so  asc^i;ained  and 
determined  by  the  commissioners  to  be  the  aggregate  pecuniary 
damage  to  such  property  within  the  city,  or  within  the  county 
outside  of  any  cit^,  or  shall  have  secured  the  payment  of  sudi 
amount  by  depositing  with  such  trust  company  negotiable  securi- 
ties, equivalent  at  their  par  and  actual  value  to  such  aggregate 
amount,  and  approved  by  the  mayor  of  the  city  in  which  such 
road  is  wholly  or  in  part  located,  and  by  the  county  treasurer  of 
the  county  if  the  road  is  located  wholly  or  in  part  outside  of  the 
limits  of  such  city.  The  court  may  accept  in  lieu  of  the  deposit 
of  money  or  securities  herein  required  the  bond  of  the  corporation, 
with  two  or  more  sureties,  to  be  approved  by  the  court,  to  the 
effect  that  the  corporation  before  constructing  or  operating 
its  railway  in  front  of  any  premises,  shall  pay  to  the  owner  of 
the  real  property  all  the  damages  sustained,  or  which  will  be 
sustained  by  him,  as  fixed  and  determined  by  such  commis- 
sioners, and  the  costs  allowed,  if  any.  Such  bond  shall  be  in  a 
sum  double  the  amount  of  such  damages,  and  the  sureties  shall 
justify  in  the  aggregate  to  an  amount  equal  to  the  amount  of  such 
bond.  Such  corporation  shall  also,  at  the  same  time,  deposit  with 
such  trust  company  or  with  the  county  treasurer,  as  the  commis- 
sioners may  direct,  the  sum  of  five  thousand  dollars  in  cash,  for 
the  payment  of  the  expense  of  apportioning  and  distributing  such 
fund.  Unless  such  moneys  or  securities  shall  be  deposited  by 
such  corporation  within  one  year  after  it  shall  have  obtained  the 
consent  of  the  local  authorities,  and  of  the  property  owners,  or  the 
confirmation  by  the  general  term  of  the  supreme  court,  of  the 
determination  of  three  commissioners  in  lieu  thereof,  and  in  the 
case  of  a  corporation  heretofore  organized  within  one  year  after  it 
shall  have  obtained  the  confirmation  by  the  general  term  of  the 
supreme  court  of  the  report  of  three  commissioners  in  lieu  of  the 
consent  of  property  owners,  or  within  one  year  after  the  commis- 
sioners appointed  to  ascertain  and  determine  the  aggregate 
pecuniary  damages  as  provided  in  this  article,  shall  have  mads 
their  report,  then  such  corporation  shall  be  deemed  not  to  have 
accepted  the  franchisee  granted.  Where  the  commissioners  shall 
fix  and  determine  different  periods  of  time  within  which  different 
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sections  of  such  railwav  shall  be  constructed  and  readv  for 
operation,  they  shall  ascf^rtain,  determine,  and  report  separately 
the  aggregate  pecuniary  damage  to  property  bounded  upon  that 
portion  of  such  street  or  stref  ts  upon  which  each  of  such  sections 
is  located.  Upon  the  deposit  by  the  corporation  as  above  provided 
of  moneys  or  securities  equivalent  to  the  a^^egate  pecuniaiy 
damage  to  be  sustained  by  any  one  of  such  sections,  or  of  any  bond 
Igiven  in  lieu  thereof,  it  shall  immediately  be  vested  with  the  ri^t 
I  and  nrivilege  to  construct  its  railway  through  such  section.  {As 
lam'd  by  L.  1892,  ch.  676.) 

§  126.  SluiU  prepare  certificate  of  incorporatiom; 
proviso  as  to  forfeiture.  The  commissioners  shall  prepare 
an  appropriate  certificate   of   incorporation   for   the   corporation 

•  in  the  last  section  mentioned  in  which  shall  be  set  forth 
and  embodied,  as  component  parts  thereof,  the  several  conditions^ 
requirements  and  particulars  by  such  commissioners  determined 
pursuant  to  the  provisions  of  this  article,  and  which  shall  also 
provide  for  the  release  and  forfeiture  to  the  supervisors  of  the 
county,  or  if  the  road  is  to  be  constructed  wholly  or  partly  within 
a  city,  to  such  city,  of  all  ris:hts  and  franchises  acquired  by  such 
(corporation  in  case  such  railway  or  railways  shall  not  be  com- 
pleted within  the  time  and  upon  the  conditions  therein  provided; 
and  the  commissioners  shall  thereupon  and  within  one  hundred 
and  twenty  days  after  their  organization  cause  a  suitable  book 
of  subscription  to  the  capital  stock  of  such  corporation,  to  be 
opened  pursuant  to  due  public  notice  at  a  banking  oiSce  in  such 
county  or  city.  A  failure  by  any  corporation  heretofore  or  here- 
after organized  under  this  article  to  complete  its  railway  within 
the  time  limited  in  and  by  its  certificate  of  incorporation  shall 
only  work  a  forfeiture  of  the  franchises  of  such  corporation  with 
respect  to  that  portion  of  its  route  which  such  corporation  shall 
have  failed  to  complete,  and  shall  not  affect  the  rights  and  fran- 
chises of  such  corporation  to  construct  and  operate  such  part  (A 
its  railway  which  it  shall  have  completed  within  the  term  pre- 
scribed by  its  certificate  of  incorporation,  or  as  to  which  the 
time  for  completion  shall  not  have  expired,  notwithstanding  any- 
thing to  the  contrary  in  its  certificate  of  incorporation. 

§  127.  Organization.  Whenever  the  whole  capital  stock 
of  such  corporation  or  an  amount  of  such  capital  stock  pro- 
portioned to  the  part  of  such  railway  directed  by  the  com- 
missioners to  be  constructed,  shall  have  been  subscribed  by  not 
less  than  fifteen  persons,  and  the  fixed  percentage  of  such  sub- 


RAILROAD  LAW  8637 


Art.  5  Other  Railroads  in  Cities  and  Counties.  SS  128, 129 

Bcriptions  shall  have  been  paid,  in  cash,  the  commissioners  shall, 
by  written  or  printed  notice  of  ten  days,  served  personally  or  by 
mail,  call  a  meeting  of  snch  subscribers  for  organization,  and 
appoint  the  inspectors  of  election  to  serve  thereat  At  such  mee^ 
ing,  or  at  any  subsequent  one  to  which  the  same  may  be  adjourned, 
a  majority  in  number  and  amount  of  such  subscribers  may  elect 
persons,  of  a  number  to  be  theretofore  determined  by  the  com- 
missioners not  less  than  nine,  who  shall  be  directors  for  one  year 
of  the  corporation  formed  for  the  purposes  of  constructing  and 
operating  such  railway. 

§  128.  GomiaiMioners  to  deliver  oertiflcate;  affi- 
davit of  direotovB.  Within  ten  days  after  the  election  of 
such  directors  the  commissioners  shall  deliver  to  them  a  certificate 
in  duplicate,  verified  by  the  oath  of  three  commissioners,  before 
a  justice  of  the  supreme  court,  setting  forth  the  certificate  of  in- 
corporation and  the  organization  of  the  corporation  for  the  pur- 
poses therein  mentioned,  and  within  five  days  after  the  reception 
by  them  of  such  certificates,  three  of  the  directors  so  elected  shall 
make  affidavit  in  duplicate  that  the  full  amount  of  stock  has  been 
subscribed  in  good  faith  to  construct,  maintain  and  operate  the 
railway  or  railways  in  such  certificate  of  incorporation  men- 
tioned, and  such  directors  shall  file  such  affidavits  and  certificate 
in  the  office  of  the  secretary  of  state,  and  a  duplicate  of  the 
same  in  the  office  of  the  clerk  of  the  county  wherein  such  rail- 
way shall  be  located ;  and  thereupon  the  persons  who  have  so  sub- 
scribed such  certificate  of  incorporation  and  all  persons  who  shall 
become  stockholders  in  such  corporation  shall  be  a  corporation 
by  the  name  specified  in  such  certificate,  and  be  subject  to  the 
duties,  liabilities  and  restrictions  of  such  corporations. 

§  129.  PoTvers.  Every  such  corporation  shall  have  power, 
in  addition  to  the  powers  conferred  by  the  general  and  stock  cor- 
poration laws  and  by  subdivisions  two,  five  and  seven  of  section 
eight  of  this  chapter: 

1.  To  take  and  convey  persons  and  property  on  their  railroad 
by  the  power  or  force  of  steam  or  by  any  motor  other  than  animal 
power,  and  to  receive  compensation  therefor. 

2.  To  enter  upon  and  underneath  the  several  streets,  avenues  and 
public  places  and  lands  designated  by  the  commissioners,  and  enter 
into  and  upon  the  soil  of  the  same,  to  construct,  maintain,  operate 
and  use  in  accordance  with  the  plan  adopted  by  the  commis- 
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sioners,  a  railway  upon  the  route  or  routes  and  to  the  points 
decided  upon  and  to  secure  the  necessary  foundations  and  erect 
the  columns^  piers  and  other  structures  which  may  be  required 
to  secure  safety  and  stability  in  the  constniction  and  mainte- 
nance of  the  railways  constructed  upon  such  plan  and  for  operat- 
ing  the   same;    and   to   make   such   excavations    and    openings 
along   the   route   through   which  such   railways   shall    be   con- 
structed as  shall  be  necessary  from  time  to  time.     In  all  cases 
(he  surface  of  the  streets  around  such  foundations,  piers  and 
columns  shall  be  restored  to  the  condition  in  which  they  were 
before  such  excavations  were  made,  as  near  as  may  be,  and  any 
interference  with  or  change  in  the  water  mains,  or  in  the  sewen 
or  lamp  posts,  except  such  chains  as  may  be  made  with  the  con- 
currence of  the  proper  department  or  authority  shall  be  avoided;* 
and  the  use  of  the  streets,  avenues,  places  and  lands  designated 
by  the  conmiissioners  and  the  right  of  way  through  the  same 
for  the  purpose  of  a  railway,   as  herein  authorized,  shall  be 
considered  and  is  hereby  declared  to  be  a  public  use,  consistent 
with  the  uses  for  which  the  roads,  streets,  avenues  and  public, 
places  are  publicly  held.     "No  such  corporation  shall  have  the  right 
to  acquire  the  use  or  occupancy  of  public  parks  or  squares  in  any 
such  city  or  county,  or  the  use  or  occupancy  of  any  of  the  streets 
or  avenues,  except  such  as  may  have  been  desi^ated  for  the  route 
or  routes  of  such  railway,  and  except  such  temporary  privil^es 
as   the   proper  authorities  may  grant  to   such  corporations  to 
facilitate  such  construction,  and  no  such  railway  shall  be  con- 
structed across  the  track  of  any  steam  railway  now  in  actual 
operation  at  the  grade  thereof,  nor  shall  any  piers  or  supports 
for  any  elevated  railway  be  erected  upon  a  railway  track  now 
actually  in  use  in  any  street  or  avenue ;  and  no  such  corporation 
shall  construct  a  street  surface  railroad  to  run  in  whole  or  in 
part  upon  the  surface  of  any  street  or  highway  under  the  pro- 
visions of  this  article. 

§  130.  CroaainK  of  horse  railroad  track.  Whenever 
the  route  selected  by  the  commissioners  for  the  construction  of 
such  railway  shall  intersect,  cross  or  coincide  with  any  horse 
railway  track  occupying  the  surface  of  the  street  or  avenues, 
such  railway  corporation  is  hereby  authorized  to  remove,  for  the 
purpose  of  constructing  its  road,  the  tracks  of  such  horse  rail- 
way; but  the  same  shall  be  done  in  such  manner  as  to  inter- 
fere as  little  as  possible  with  their  practical  operation  or  woik- 
ing,  and  upon  the  construction  of  such  railway,   where  such  re- 
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movals  or  changes  have  been  made,  the  same  shall  be  restored  as 
near  as  may  be  to  the  condition  in  which  they  were  previous  to  the 
construction  of  such  railroad.  All  such  removals  and  restorations 
shall  be  made  at  the  proper  cost  and  charges  of  such  corporation, 
but  no  authority  is  herein  given  to  any  su<i  corporation  to  uso  the 
tracks  of  any  horse  railway. 

§  131.  Where  route  coincides  with  another  route^ 

Whenever  the  route  or  routes  determined  upon  by  the  commis- 
sioners coincide  with  the  route  or  routes  covered  by  the  charter 
of  an  existing  corporation,  formed  for  the  purpose  of  construct- 
ing and  operating  such  a  railway,  and  it  has  not  forfeited  its 
charter  or  failed  to  comply  with  the  provisions  thereof,  requir- 
ing the  construction  of  a  road  or  roads  within  the  time  therein 
prescribed,  such  corporation  shall  have  the  like  power  to  con- 
struct and  operate  such  railway  upon  the  fulfillment  of  the  like 
requirements  and  conditions  imposed  by  the  commissioners  as 
a  corporation  specially  formed  under  tlus  article,  and  the  com- 
missioners may  fix  and  determine  the  route  or  routes  by  which 
any  elevated  steam  railway  now  in  actual  operation  may  connect 
with  other  steam  railways  or  the  depots  thereof,  or  with  steam 
ferries,  upon  making  compensation  therefor,  and  in  case  such 
corporations  can  not  agree  with  the  owners  of  such  steam  rail- 
ways, depots  or  ferries  upon  the  amount  of  such  compendation, 
and  such  owners  may  be  entitled  to  compensation  therefor,  the 
amount  of  such  compensation  shall  be  ascertained  and  paid  in  the 
manner  prescribed  in  the  condemnation  law,  and  upon  fulfill- 
ment by  such  elevated  railway  corporation,  so  far  as  it  relates 
to  such  connection,  of  the  requirements  and  conditions  imposed 
by  this  article,  it  shall  possess  all  the  powers  conferred  by  section 
one  hundred  and  twenty-nine  of  this  article,  and  when  any  con- 
necting route  or  routes  shall  be  so  designated,  such  elevated  rail- 
way corporation  may  construct  such  connection  with  all  the  rights 
and  with  like  effect  as  though  the  same  had  been  part  of  the 
original  route  of  such  railway.     (As  am'd  by  L.  1892,  ch.  676.) 

%  132.  Commissioners  to  transfer  plans,  etc.  Within 
one  month  after  such  corporation  shall  have  been  formed  and 
organized  in  the  manner  hereinbefore  provided,  the  commissioners 
shall  transfer  and  deliver  to  the  corporation  all  plans,  specifica- 
tions, drawings,  maps,  books  and  papers  in  their  possession,  and 
they  shall,  within  the  like  period  of  one  month  after  the  organiza- 
tion of  such  corporation,  cause  to  be  paid  to  the  treasurer  thereof 
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all  money  collected  under  the  provisions  of  this  article,  after 
deducting  therefrom  the  necessary  expenses  incurred  by  the  com- 
missioners and  the  amounts  due  to  them  for  their  salaries. 

§  133.  ConunlMioaers  to  41e  report;  oonllrmatiom 
thereof*  The  commissioners  shall  within  one  hundred  and 
forty  days  after  their  appointment,  make  a  report  to  a  special 
term  of  the  supreme  court  of  the  department  in  which  such 
railway  may  be  located,  of  the  amount  of  the  pecuniary  damage 
arising  from  the  diminution  of  value  of  each  parcel  of  property 
bounded  on  that  portion  of  the  street  or  streets,  highway  or  high- 
ways, upon  which  it  is  proposed  to  construct  such  railway  or 
railways,  which  will  be  caused  by  the  construction,  maintenance 
and  operation  thereof.  The  name  and  place  of  residence  of  the 
owner  or  owners  of  each  parcel  shall  be  stated  if  the  same  ai« 
known,  or  can  be  ascertained,  and  if  not  known  the  name  of  the 
person  or  persons  appearing  by  the  certificate  of  the  clerk  or 
register  of  the  county,  to  have  the  title  thereto  from  the  records 
in  his  office,  and  a  specific  description  of  each  parcel  of  property 
with  reasonable  certainty.  The  testimony,  if  any,  taken  by  the 
commissioners  as  to  the  amount  of  such  damage,  shall  accompany 
their  report.  Within  thirty  days  after  filing  and  recording  its 
certificate  of  incorporation,  the  corporation  authorized  to  con- 
struct and  operate  such  railway  or  railways  shall  move  to  con- 
firm such  report  by  giving  notice  of  such  motion  to  the  property 
owners  in  the  manner  in  which  notice  of  the  time  and  place  of 
hearing  before  the  commissioners  is  required  by  section  one  hun- 
dred and  twenty-five  to  be  given,  and  if  the  corporation  fails  to  so 
move,  any  property  owner  may  take  the  motion ;  and  thereafter 
the  proceedings  shall  be  conducted  in  the  manner  prescribed  in  the 
condemnation  law.  Before  constructing  and  operating  its  railway 
in  front  of  any  real  property  bounded  upon  any  street^  avenue  or 
public  place  wherein  the  corporation  is  authorized  by  the  cer- 
tificate and  report  of  the  commissioners  to  construct  and  operate 
its  road,  such  corporation  shall  pay  to  the  owner  of  the  real  prop- 
erty the  damages  sustained  or  which  will  be  sustained  by  him  in 
consequence  thereof,  as  finally  fixed  and  ascertained,  and  the 
costs  allowed  him,  if  any,  and  the  court  may  direct  that  such  dam- 
aces  be  paid  out  of  the  moneys  deposited  pursuant  to  the  pro- 
visions of  section  one  hundred  and  twenty-five,  or  in  case  nego- 
tiable securities  shall  have  been  deposited  in  lieu  of  money,  that 
60  much  of  such  securities  shall  be  sold  as  may  be  necessary  to 
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raise  the  amount  required  to  be  paid  to  such  owner  for  damages 
and  costs  if  any.  If  a  bond  shall  have  been  executed  in  lieu  of 
such  deposit,  the  court  may  order  the  sureties  in  such  bond  to  pay 
the  damages  so  fixed  and  ascertained,  and  in  default  thereof  may 
cause  them  to  be  proceeded  against  and  punished  as  for  a  contempt 
of  court.     (As  am'd  by  L.  1892,  ch.  676.) 

§  134.  Pay  of  eomniisftioners.  Each  of  the  commissioners 
shall  be  paid  for  his  services  at  the  rate  of  ten  dollars  per  day 
for  each  day  of  actual  service  as  such  commissioner,  and  all 
expenses  necessarily  incurred  by  him  in  the  discharge  of  his 
duties,  to  be  paid  by  such  corporation,  but  if  a  sufficient  amount 
of  capital  stock  shall  not  be  subscribed  within  one  year  after  the 
appointment  of  such  commissioners  to  authorize  the  formation  of 
sueh  corporation,  the  commissioners  shall  receive  no  salary,  and 
shall  cause  to  be  returned  to  the  subscribers  for  such  stock  the 
amounts  paid  in  by  them,  after  deducting  therefrom  the  necessary 
expenses  incurred  by  the  commissioners,  but  the  time,  if  any, 
unavoidably  consumed  by  the  pendency  of  legal  proceedings  shall 
not  be  deemed  a  part  of  any  period  of  time  limited  by  this  articla 

§  135*  Quonun;  term  of  ofice;  removal;  Tacanoies 
in  board  of  eommissioiiers.  A  majority  of  the  members 
of  any  board  of  commissioners  appointed  under  this  article  shall 
be  a  quorum  for  the  transaction  of  any  business  or  the  perform* 
ance  of  any  duty  or  function,  or  the  exercise  of  any  power, 
conferred  or  enjoined  upon  them.  Any  conmiissioner  may  be  re- 
moved for  cause  at  any  time  by  the  power  appointing  him,  but  no 
commissioner  shall  be  removed  without  due  notice  and  an  op- 
portunity to  be  heard  in  defense;  and  no  commissioner  thus  re- 
moved is,  or  shall  be  eligible  to  be  again  appointed  to  the  office  of 
commissioner.  In  case  of  the  death,  resignation  or  removal  from 
office  of  any  commissioner  the  vacancy  shall  be  filled  by  the  power 
appointing  him,  within  thirty  days  after  such  removal,  or  within 
thirty  days  after  notice  in  writing  to  such  appointing  power  given 
by  some  member  of  the  board,  or  by  the  corporation  hereinafter 
mentioned,  of  such  death  or  resignation,  and  a  certificate  of  every 
such  appointment  shall  be  filed  as  hereinbefore  required.  Except 
as  otherwise  provided  by  law,  the  terms  of  office  of  the  commis- 
sioners shall  determine  and  expire  with  the  performance  of  their 
functions  as  herein  above  prescribed. 

§  136.  Abandonment  or  change  of  rente ;  new  oom« 
missioners;  their  powers  and  prooeedings.     Any  cor- 
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poration  heretofore  organized  or  hereafter  to  be  organized  under 
this  article,  its  successor  or  assigns,  which  shall  have  constructed 
or  put  in  operation  a  railway  upon  a  part  and  not  upon  the 
whole  of  the  route  fixed,  determined  and  located  for  such  rail- 
way by  a  board  of  oonunissioners,  may  at  any  time  apply  for 
authority  to  abandon  any  portion  of  the  route  upon  which  the 
railway  shall  not  have  been  theretofore  constructed  or  shall  not 
then  be  in  operation,  with  or  without  a  change  and  relocation 
of    such    portion,    and    with    or    without    extension    of    the 
portion   not   abandoned,    or   of   any    part   thereof.       Such   ap- 
plication shall  be  made  by  petition  in  writing,  addressed  by  such 
corporation  to  the  board  of  supervisors  of  the  oounly  in  which 
such  portion  of  the  route  so  desired  to  be  changed  or  abandoned 
shall  be  situated,  which  is  not  within  the  limits  of  any  city,  or  if 
such  route,  or  any  part  thereof,  shall  be  within  the  limits  of  a  city, 
to  the  mayor  of  the  city,  for  the  route  or  portion  thereof  within 
such  city.     Five  commissioners  may  be  appointed  pursuant  to 
such  an  application  as  hereinafter  provided,  who  shall  be  residents 
of  the  county  or  city  and  who  shall  have  full  power  as  herein 
provided.    When  such  application  is  made  by  a  corporation  here- 
tofore organized  such  commissioners  may  be  appointed  within 
thirty  days  after  presentation  of  the  same  by  such  board  of  super- 
visors, or,  as  the  case  may  be,  by  such  mayor.    When  such  applica- 
tion is  made  by  a  corporation  hereafter  to  be  organized  under  this 
article,  such  board  of  supervisors,  or,  as  the  case  may  be,  such 
mayor,  may  within  thirty  days  after  presentation  of  such  appli- 
cation, indorse  thereon  their  or  his  approval  and  dire<rtion  that 
it  may  be  presented  to  the  supreme  court  in  the  manner  provided 
in  section  one   hundred   and  twenty  of  this   article,   and  such 
court  may  thereupon  appoint  such  commissioners.     Within  ten 
days  after  his  appointment  each  commissioner  so  appointed  shall 
take,  subscribe  and  file  the  oath  and  give  and  file  the  bond  pre- 
scribed by  section  one  hundred  and  twenty-one  of  this  article; 
and    if    any    one    so    appointed    shall    not    comply    with    this 
requirement,  he  shall  be  deemed  to  have  declined  to  accept  such 
appointment,  and  to  have  made  a  vacancy  which  the  appointing 
power   shall   fill   by   another   appointment   as   herin*   provided 
Within  fifteen  days  after  such  appointments  shall  have  been  so 
made,  the  commissioners  shall  meet  at  some  convenient  place  in 
such  county  and  complete  their  organization  as  a  board  with  ap- 
propriate officers.     Such  board  shall  have  all  the  authority  con- 
ferred by  law  upon  conmiissioners  appointed,  or  authorized  to  be 
appointed  under  this  article.     Before  proceeding  to  hear  the  ap- 

*  So  in  the  original. 
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plication  of  the  corporation,  the  board  shall  give  such  public 
notice  as  it  may  deem  most  proper  and  effective  of  the  time  and 
place  of  the  hearing.    Within  thirty  days  after  completing  their  or- 
ganization such  board  shall  hear  the  application  of  the  corporation, 
and  all  parties  who  may  be  interested  therein,  and  within  sixty 
days  after  their  organization  they  shall  determine  whether  any 
part  of  such  route  should  be  authorized  to  be  abandoned,  or  should  be 
changed  and  relocated  with  or  without  extension  or  extensions. 
If  the  board  shall  determine  that  no  abandonment  of  any  part  of  the 
route  should  be  allowed,  and  that  no  change  and  relocation  of  any 
part  thereof  should  be  effected,  and  that  no  extension  should  be 
made,  the  board  shall  dismiss  the  application.    If  the  board  shall 
determine  that  an  abandonment  of  any  portion  of  the  route  should 
be  allowed,  or  that  any  change  in  or  extension  thereof  should 
be  made,  the  board  shall  proceed  to  authorize  and  require  the 
same  upon  such  conditions  as  to  the  board  shall  seem  proper,  and 
with  or  without  extension  of  the  remainder  of  the  route  or  of  any 
part  thereof,  by  fixing,  determining  and  locating  the  route  or  routes 
of  the  extension  or  extensions,  if  any,  and  by  directing  the  abandon- 
ment of  the  part  of  the  route  theretofore  located,  but  by  the  board 
allowed  to  be  abandoned,  if  any,  and  by  fixing,  determining  and 
relocating  the  part  of  the  route  theretofore  located,  but  by  the 
board  changed,  if  any ;  and  the  board  shall  cause  to  be  made  in 
duplicate  a  survey  and  map  of  the  route  as  so  changed  and  fixed, 
determined  and  located.    Neither  such  corporation  nor  any  assign 
or  successor  thereof  shall  thereafter  have  any  authority,  by  reason 
of   anything   done   under   this   article   to  operate   or   construct 
any  railway  upon  any  portion  of  the  route  by  the  board  so  re- 
quired to  be  abandoned.     The  board  shall  also  fix  and  determine 
the  time  within  which  the  railway  by  it  authorized  and  required 
upon    any    portion    of    the    route    so    changed,    shall    be    re- 
constructed and  ready  for   operation.     If  the  railway  on   any 
portion  of  the  route  not  by  the  board  changed  or  allowed  to  be 
abandoned,  shall  not  have  been  theretofore  constructed  and  made 
ready  for  operation,  the  board  may  extend,  and  fix  and  determine 
anew  the  time  within  which  such  railway  shall  be  completed, 
but  such  extension  of  time  shall  not  be  for  a  longer  period  than 
that  originally  allowed  by  law  for  the  completion  thereof.     If 
the  board  shall  have  determined  that  any  portion  of  the  route  there- 
tofore located  should  be  allowed  to  be  abandoned,  with  or  with- 
out a  change  or  relocation  thereof  or  any  part  thereof,  and  with 
or  without  extension,  or  if  the  board  shall  have  extended  the  time 
within  which  auch  railway  shall  be  completed,  the  board  shall 


8544      CHAPTER  39  OF  THE  GENERAL  LAWS 

§  136  Oilier  Raifa-oads  in  Cities  and  Counties.  Art.  5 

make  a  report  in  writing  in  accordance  with  the  determination 
so  made,  describing  the  portion  of  the  route,  if  any  there  be, 
as  80  fixed,  determined  and  located  anew,  and  the  part,  if  any  there 
be,  of  the  roi?te  allowed  to  be  abandoned,  and  stating  the  period  of 
time,  if  any,  by  the  board  fixed  and  determined  within  which 
such  corporation  shall  construct  and  complete  the  railway  there- 
tofore authorized  or  by  it  authorized  to  be  constructed,  and 
prescribing  that  a  failure  by  the  corporation,  its  successors  or 
assigns,  to  complete  it  within  the  time,  if  any  so  limited,  shall 
work  a  forfeiture  to  the  supervisors  of  the  county  if  no  part  of  the 
road  is  within  a  city,  or  in  any  city,  to  such  city,  of  the  rights  and 
franchises  of  such  corporation  with  respect  to  that  portion  of  the 
route  so  fixed,  determined  and  located  anew,  and  with  respect  to  the 
then  authorized  extension  or  extensions,  if  any  there  be  of  said 
route,  upon  which  a  railway  shall  not  be  constructed  within 
the  time  so  limited;  but  the  time,  if  any,  unavoidably  con- 
sumed by  the  pendency  of  l^al  proceedings,  shall  not  be  deemed  a 
part  of  any  period  of  time  limited  in  this  article,  and  any  recital 
of  any  forfeiture  of  any  of  the  rights  or  franchises  prescribed  by 
any  commissioners  heretofore  appointed,  to  be  to  the  mayor,  alder- 
men and  commonalty  of  the  city  of  New  York,  shall  be  as  effectual 
for  any  and  all  purposes  as  if  such  forfeiture  had  been  in  terms 
recited  to  be  to  the  board  of  supervisors  of  the  county  of  New 
York  Such  report  shall  be  signed  in  duplicate  by  at  least  a  ma- 
jority of  the  then  members  of  the  board,  and  there  shall  be  thereto 
annexed  the  survey  and  map  as  hereinabove  directed,  showing  the 
line  and  location  of  each  and  all  the  routes,  with  or  without  the 
extension  or  extensions,  as  fixed,  determined  and  located,  and  show- 
ing also  the  parts  or  part,  if  any  there  shall  be,  of  the  route  or  routes 
as  theretofore  fixed,  determined  and  located,  but  by  the  board 
allowed  to  be  abandoned.  Within  ten  days  after  so  signing  such 
report  the  board  i^all  cause  the  same  to  be  filed  in  the  office  of  the 
secretary  of  state,  and  the  duplicate  thereof  in  the  office  of  the  clerk 
of  the  county  wherein  such  railway  shall  be  located;  and 
thereupon  the  corporation  making  such  application,  its  suc- 
cessors or  assigns,  is  and  shall  be  authorized  to  construct,  main- 
tain and  operate  a  steam  railway  for  the  transportation  of  pas- 
sengers, mail  and  freight,  upon  the  route  or  routes  so  fixed,  de- 
termined and  located,  and  in  said  report  described,  but  the  con- 
struction or  operation  of  a  railway  upon  any  new  location  or 
selection  of  route  is  not  and  shall  not  be  thus  authorized  except 
upon  the  condition  that  the  consent  of  the  owners  of  one-half 
in  value  of  the  property  bounded  on,  and  the  consent  also  of  the 
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local  authorities  having  control  of  that  portion  of  a  street  or 
highway  upon  which  it  is  propoeed  to  construct  or  operate  such 
railway  be  first  obtained,  or  in  case  the  consent  of  such  property 
owners  can  not  be  obtained,  that  the  determination  of  three  com- 
missioners, to  be  upon  application  appointed  by  the  general  term 
of  the  supreme  court,  in  the  district  in  which  such  railroad  is  pro- 
posed to  be  constructed,  be  given  after  a  hearing  of  all  parties 
interested  that  such  railway  ought  to  be  constructed  or  operated, 
which  determination,  confirmed  by  the  court,  may  be  takon  in  lieu 
of  the  consent  of  the  property  owners.  Such  corporation  is  and  the 
successors  and  assigns  thereof  shall  be  authorized  to  maintain  and 
operate  all  the  railroads  and  the  appurtenances  thereof  by  it  or 
them  theretofore  constructed  upon  any  portion  of  a  route  or  routes 
which  shall  have  been  located  by  commissioners  under  this  article, 
and  to  complete  within  the  time  in  and  by  such  report  so  extended, 
fixed  and  determined  anew,  and  thereafter  to  maintain  and  oper- 
ate, the  railway  and  the  appurtenances,  upon  so  much  of  the  route 
or  routes  theretofore  fixed,  determined  and  located  as  shall  not 
have  been  so  authorized  and  required  to  be  abandoned,  and  with 
the  same  rights  and  effect,  in  all  respects,  as  if  such  extended 
period  of  time  had  been  originally  fixed  and  determined,  and  in 
the  original  certificate  of  incorporation  of  such  corporation  re- 
cited, for  completing  such  railway  and  putting  it  in  operation. 
The  other  terms  and  conditions  in  and  by  such  certificate  men- 
tioned and  prescribed,  except  as  the  same  are  hereinbefore 
modified  or  may  be  modified  by  the  board  as  hereinabove  author- 
ized, shall  apply  to  the  railway  herein  authorized  to  be  con- 
structed and  operated  upon  the  route  or  routes  as  so  changed, 
fixed,  determined  and  located,  with  the  same  force  and  effect  as 
if  such  route  or  routes,  as  finally  so  changed  and  located,  had  been 
in  and  by  such  articles  or  certificates  themselves  prescribed.  If 
a  new  location  or  extension  of  routes  shall  be  fixed  and  determined 
by  commissioners  who  shall  have  been  appointed  by  the  court  pur- 
suant to  this  section,  they  shall  also  ascertain  and  determine  the 
aggregate  pecuniary  damages  arising  from  the  diminution  of  value 
of  the  property  bounded  on  that  portion  of  the  street  or  highway 
upon  the  line  of  such  new  location  or  extension  and  of  each  parcel 
of  real  property  so  bounded,  and  their  proceedings  thereupon  shall 
be  conducted  in  the  same  manner  and  upon  the  like  notice  as  the 
proceedings  for  that  purpose  before  the  commissioners  specified 
in  section  one  hundred  and  twenty-five  and  shall  make  to 
the  supreme  court  the  report  required  by  section  one  hundred 
and  thirty-three,  and  thereupon  the  same  proceedings  shall  bo 
had     as     are     provided     for     in     such    last     named     section. 
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Each  oommiBsiouer  shall  be  paid  for  his  services  at  die 
rate  of  ten  dollars  per  day  for  each  day  of  actnil 
services  as  such  commissioner,  and  all  reasonable  ex- 
penses incurred  by  him  in  or  about  any  of  the  matters  referred 
to  such  board,  to  be  paid  by  the  corporation  making  the  application 
so  beard  and  determined.  No  corporation  shall  be  authorized 
under  this  section  to  extend,  abandon  or  change  the  location  of  its 
route,  or  any  part  thereof,  where  the  greater  portion  of  the  routs 
or  routes  is  or  shall  be  in  that  portion  of  the  city  of  New  Yoik 
south  or  west  of  Harlem  river,  or  of  any  route  or  part  thereof  in 
the  city  of  Brooklyn  or  county  of  Kings,  or  to  construct,  extend, 
abandon  or  change  the  location  of  any  railway  or  route  for  a  rail- 
way over,  under,  through  or  across  any  street,  avenues,  place  or 
lands  south  of  One  Hundred  and  Twenty-eighth  street  or  west  of 
Third  avenue  in  that  portion  of  the  city  of  New  York  south  or 
west  of  Harlem  river,  or  where  a  railway  might  not  by  law  be 
constructed,  or  was  not  by  law  authorized  to  be  by  a  board  of 
commia?ioners  located  on  the  fifth  day  of  June,  eighteen  hundred 
and  eighty-eight.    {As  am'd  by  L.  1892,  ch.  676.) 

§  137.  Increased  deposit,  when  and  how  required. 

In  case  any  of  the  securities  deposited  in  lieu  of  money  as  pro- 
vided in  section  one  hundred  and  twenty-five,  shall  in  the  opinion 
of  the  county  treasurer  or  trust  company  with  whom  they  may  be 
deposited,  fall  below  their  actual  value  at  the  time  of  deposit,  the 
county  treasurer  or  trust  company  shall  call  upon  such  railway 
corporation  to  substitute  therefor  other  securities  equivalent  at 
their  par  or  market  value  to  the  amount  in  lieu  of  which  the 
securities  for  which  they  are  to  be  substituted  were  deposited,  and 
in  case  such  other  securities  shall  not  be  furnished,  the  county 
treasurer  or  trust  company  shall  call  upon  such  corporation  to 
furnish  as  a  substitute,  and  it  shall  so  furnish  an  amount  of 
money  equal  to  the  amount  in  lieu  of  which  the  securities  first 
above  referred  to  were  deposited. 

§  138.  Trains  to  come  to  fnll  stop,  etc.  All  trains 
upon  elevated  railroads  shall  come  to  a  full  stop  before  any 
passenger  shall  be  permitted  to  leave  such  trains ;  and  no  train  on 
such  railroad  shall  be  permitted  to  start  until  every  passenger  de- 
siring to  depart  therefrom  shall  have  left  the  train,  provided  such 
passenger  has  manifested  his  or  her  intention  to  so  depart  by 
moving  toward  or  upon  the  platform  of  any  car;  nor  until  every 
passenger  upon  the  platform  or  station  at  which  such  train  has 
stopped,  and  desiring  to  board  or  enter  »uch  cars,  shall  have 
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actually  boarded  or  entered  die  same,  but  no  person  shall  be  per- 
mitted to  enter  or  board  any  train  after  due  notice  from  an 
authorized  employee  of  such  corporation  that  such  train  is  full 
and  that  no  more  passengers  can  be  then  received. 

§  139.  Gates  or  Testilmle  doors.  Every  car  used  for 
passengers  upon  elevated  railroads  shall  have  gates  at  the 
outer  edge  of  its  platforms  so  constructed  that  they  shall,  when 
opened,  be  caught  and  held  open  by  such  catch  or  spring  as  will 
prevent  their  swinging  and  obstructing  passengers  in  their  egress 
from  or  ingress  to  such  cars,  or  vestibule  doors  so  constructed  as 
to  slide  into  the  body  of  the  car;  and  every  such  gate  or  door  shall 
be  kept  closed  while  the  car  is  in  motion ;  and  when  the  car  has 
stopped  and  a  gate  or  door  has  been  opened,  the  car  shall  not  start 
until  such  gate  or  door  is  again  firmly  closed*  (As  am'd  hy  L. 
190S,  ch.  278,  §  i.) 

§  140.  Penalty  for  Tiolation  of  tUs  article.     Any 

elevated  railroad  corporation  that  shall  fail  or  n^lect  to  comply 
with  or  enforce  the  provisions  of  this  article,  shall  upon  the  peti- 
tion of  any  citizen  to  any  court  of  record,  and  upon  due  notice  to 
such  corporation,  and  proof  of  such  failure  or  neglect,  pay  to  the 
clerk  of  the  court  wherein  such  petition  was  made,  a  sum  not  less 
than  two  hundred  and  fifty  nor  more  than  one  thousand  dollars, 
as  such  court  may  direct  by  its  order.  The  sum  so  ordered  to  be 
paid  shall  be  paid  by  such  clerk  of  the  court  to  the  county  treas- 
urer, and  shall  be  distributed  by  such  treasurer  equally  among  the 
public  hospitals  of  the  county  in  which  the  proceeding  is  had,  at 
such  time,  as  the  board  of  supervisors  or  board  of  aldermen  in  any 
such  county  shall  direct.  Nothing  in  this  section  shall  relieve 
elevated  railroad  corporations  from  any  liability  under  which  they 
may  now  be  held  by  existin^i^  laws  for  damages  to  persons  or 
property.     (As  am*d  hy  L.  1892,  ch.  676.) 

§  141.  Sections  to  be  printed  and  posted.  The  officers 
and  board  of  directors  of  such  railroad  corporations  shall  cause 
copies  of  sections  one  hundred  and  thirty-eight,  one  hundred  and 
thirty-nine  and  one  hundred  and  forty  to  be  printed  conspicuously 
and  posted  in  the  depots  or  stations  and  in  each  car  belonging  to 
them. 

§  142.  Extension  of  tinie.  The  time  within  which  any 
act  is  required  to  be  done  under  this  article  may  be  extended  by 
the  supreme  court  for  good  cause  shown,  for  one  year,  and  but 
one  extension  will  be  granted.     Any  company  that  has  heretofore 
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constructed  or  is  now  operating  an  elevated  railroad  shall  be 
deemed  to  have  been  duly  incorporated  notwithstanding  any  fail- 
ure on  the  part  of  commissioners  to  insert  in  its  articles  of  associa- 
tion provisions  complying  with  statutory  requirements  relative  to 
such  articles.    (^1^  added  by  L.  1892,  ch,  676.) 

Sections  150-172,  repealed  by  L.  1907,  ch.  429,  §  87. 

Sections  180-183  repealed  by  L.  1892,  ch.  676. 


I 
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I^  1881.  Ch.     317. 


L.  1881 

L.  1889 
L.  1891 
L.  1891 

L.  1891 

L.  1892 

L.  1893 

L.  1893 

L.  1893 

L.  1893 


L.  1893 

L.  1893 

L.  1896 
L.  1896 
L.  1896 

L.  1898 

L.  1898 

L.  1899 

L.  1901 


L.  1903 


Ch.  452. 

Ch.  38. 

Ch.  267. 

Ch.  294. 

CL  360. 

Ch.  632. 

CL  225. 

CL  238. 

Ch.  239. 

Ch.  543. 


Ch.  644. 

Ch.  679. 

CL  1027. 

Ch.  388. 

Ch.  649. 

CL  263. 

CL  697. 

Ch.  488. 

CL  637. 


CL      80. 


Change  of  time  for  holding  annual  election 
of  directors. 

Construction  of  railroads  by  canal  corpora- 
tions. 

Excess  charge  when  fare  paid  on  cars. 

Change  of  gauge. 

Abandonment  of  portion  of  route  by  ele- 
vated railroad. 

Lighting  and  ventilation  of  tunnels,  used  by 
steam  railroad. 

Construction  of  railway  in  and  near  public 
parks  in  cities. 

Eailways  upon  bridges  connecting  a  city  of 
more  than  one  million  inhabitants. 

Certificates  of  incorporation,  filing  amended 
affidavits  to. 

Intersection  and  crossing  of  steam  railroad 
tracks  by  street  surface  railroad  tracks. 

Equipment  of  freight  cars  with  air  brakes, 
and  locomotives  with  driving  wheel 
brakes. 

Equipment  of  freight  cars  with  automatic 
couplers. 

Operation  of  branches  or  extensions  by 
street  surface  railroad  companies. 

Mileage  books. 

Elevated  railroads,  lighting  cars  on. 

Consents  of  local  authorities  given  to  street 
railways,  confirmed. 

Extending  time  for  completion  of  certain 
railroads. 

Change  of  motive  power  on  railroads  in  and 
near  public  parks. 

Sale  of  property  left  in  street  railroad 
cars. 

Extending  time  for  payment  of  percentage 
of  receipts  by  street  surface  railroad  to 
cities  or  villages. 

Consolidation  of  domestic  and  foreign  rail- 
road corporations. 
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L.  1881,  Chaps.  317,  452. 

L.  1903,  Ch.  626.  Extending  time  for  commencement  of  con- 
struction or  completion  of  railroad,  when 
in  hands  of  receiver. 

L.  1905;  Ch.     222.     Prohibiting   construction   of   railroads   on 

Buffalo  and  Whites  Comers  plank  road, 
Erie  county. 


L.  1881,  Ch.  317.  ^ 

**An  Act  to  authorize  a  change,  in  certain  cases,  of  the  time 
for  hoidins  elections  In  railroad  companies.** 

Chans^  of  time  for  holding  electioais.     §   1.  Any 

railroad  company,  the  time  for  the  annual  election  of  directors 
in  which  is  now  fixed  for  any  day  in  the  month  of  June,  may  by 
a  vote  of  a  majority  of  the  stock,  either  in  person  or  by  proxy, 
thereof  to  that  effect,  and  filing  in  the  office  of  the  secretary  of 
state  a  copy  of  such  proceedings,  certified  by  the  secretary  of  the 
company  under  its  corporate  seal,  change  the  time  for  holding 
such  annual  election  to  any  day  in  the  month  of  April ;  provided, 
however,  that  the  first  election  held  under  such  resolution  shall  be 
held  in  the  month  of  April  which  shall  precede  the  time  at  which 
such  election  would  otherwise  have  been  held, 
§  2.  This  act  shall  take  effect  immediately. 


L.  1881,  Ch.  452. 

**An  Act  to  authorize  corporations  owning:  canals  to  con- 
struct and  operate  railroads  alons:  side  of  or  in  lieu 
thereof." 

Canal   corporation   stay   constrnct   railroad.     §  1. 

It  shall  be  lawful  for  any  corporation  of  this  state  owning  and 
operating  a  canal  to  construct  and  operate  along  or  in  lieu  of  such 
canal  a  railroad,  and  the  exercise  of  the  authority  hereby  con- 
ferred shall  not  be  deemed  to  forfeit  or  impair  its  corporate 
rights  under  its  charter  or  act  of  incorporation. 

Powers  of  snch  corporations.  §  2.  Such  company  in  the 
construction  and  maintenance  of  any  such  railroad  under  the  au- 
thority of  this  act  shall  have,  possess  and  enjoy  all  the  powers  and 
privileges  contained  in  an  act  entitled  "An  act  to  authorize  the 
formation  of  railroad  corporations  and  to  regulate  the  same," 
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passed  April  second,  eighteen  hundred  and  fifty,  and  the  several 
acts  amending  the  same,  and  be  subject  to  all  the  duties,  liabilities 
and  provisions  so  far  as  relates  to  any  powers  or  privileges  by  this 
act  upon  said  company  conferred  and  hereafter  exercised. 

Savlnf:  claiuie.  §  8.  Nothing  in  this  act  contained  shall  au- 
thorize the  construction  of  any  railroad  except  upon  or  along  such 
canal  owned  and  operated  by  any  such  company,  and  not  in  any 
other  locality. 

§  4.  This  act  shall  take  effect  immediately. 


I..  1889,  Ch.  38. 

''An  Act  to   regulate  the  payment  of  fares  upon  railroads.** 

Ezcesa  eharse  when  fare  paid  on  oars.  §  1.  It  shall 
be  lawful  for  any  company  owning  or  operating  a  steam  rail- 
road in  this  state,  to  demand  and  collect  an  excess  charge  of  ten 
cents  over  the  regular  or  established  rate  of  fare,  from  any  pas- 
senger who  pays  fare  in  the  car  in  which  he  or  she  may  have  ta^en 
passage,  except  where  such  passage  is  wholly  within  the  limits 
of  any  incorporated  city  in  this  state,  provided,  however,  that  it 
shall  be  the  duty  of  such  company  to  give  to  any  passenger  paying 
such  excess,  a  receipt  or  other  evidence  of  such  payment,  and 
which  shall  legibly  state  that  it  entitles  the  holder  thereof  to  have 
such  excess  charge  refunded,  upon  the  delivery  of  the  same  at  any 
ticket  office  of  said  company,  upon  the  line  of  their  railroad,  and 
said  company  shall  refund  the  same  upon  demand;  and  provided 
further  that  this  act  shall  not  apply  to  any  passenger  taking  passage 
from  a  station  or  stopping  place  when  tickets  can  not  be  purchased 
during  half  an  hour  previous  to  the  schedule  time  for  the  departure 
of  said  train,  on  which  such  passenger  takes  passage. 

§  2.  This  act  shall  take  effect  immediately. 


M 


L.  1891,  Ch.  267. 

An  Act  to   authorize  change  of  gauge  on  railroads  and  to 
provide  for  an  increase  of  floating  and  bonded  indebted- 


ness.** 


Change  of  san^e*  §  1.  Any  railroad  company  incorpo- 
rated under  chapter  one  hundred  and  forty  of  the  laws  of  eighteen 
hundred  and  fifty,  ^titled  "An  act  to  authorize  the  formation  of 
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railroad  oorporations  and  to  regulate  the  same/'  and  acts  amenda- 
tory thereof  and  supplementary  thereto^  may  ehangg  the  gauge  of 
its  road  on  consent  of  the  hoard  of  railroad  commissioners  and 
approval  of  the  stockholders  of  said  railroad  company  owning 
three-fourths  in  amount  of  the  capital  stock,  said  approval  of  said 
stockholders  to  be  made  at  a  special  meeting  of  the  stockholders 
of  said  company  called  for  that  purpose;  and  upon  like  consent 
of  said  board  of  railroad  commissioners,  and  upon  like  approval 
of  the  stockholders  of  said  railroad  company  owning  three-fourths 
in  amount  of  the  said  capital  stock  of  said  company,  the  floating 
and  bonded  indebtedness  of  said  railroad  company  may  be  in- 
creased to  an  amount  necessary  to  make  such  change  of  gauge  and 
to  provide  for  the  operating  expenses  of  said  raUroad,  notwith- 
standing restrictions  or  limitations  contained  in  the  original  cer- 
tificate of  incorporation  of  said  railroad  company. 
§  2.  This  act  shall  take  effect  immediately. 


L.  1891,  Ck.  294. 

**An  Act  in  relation  to  elevated  railways  in  cities." 

Abandonment  of  portion  of  route  by  elevated  rail- 
road.   §  1.  Any  company  operating  an  elevated  railway  or  rail- 
ways in  any  city  of  this  state  for  the  transportation  of  passengers, 
mails  or  freight,  and  which,  prior  to  the  passage  of  this  act  shall 
have  built  and  operated  six-tenths  of  its  route  as  set  forth  and 
embodied   in   its   articles   of  incorporation,   may  declare   relin- 
qiushed*  and  abandoned  any  portion  of  its  said  route,  which  it 
may  deem  no  longer  necessary  for  the  successful  operation  of  its 
road  and  the  convenience  of  the  public.     Such  declaration  of 
abandonment  to  be  valid,  shall  be  adopted  by  the  board  of  di- 
rectors, under  the  seal  of  such  company,  and  shall  be  submitted 
to  the  stockholders  thereof  at  a  meeting  called  for  the  purpose 
of  taking  the  same  into  consideration.     Due  notice  of  the  time 
and  place  of  holding  said  meeting,  and  stating  the  object  thereof 
shall  be  given  by  the  company  to  its  stockholders  by  written  or 
printed  notices  addressed  to  each  of  the  persons  in  whose  name 
the  capital  stock  of  the  company  stands  on  the  books  thereof,  at 
the  address  of  such  persons  as  stated  on  the  books,  or  as  known 
to  the  secretary  of  the  company,  and  delivered  or  mailed  to  such 
persons,  or  the  legal  representatives  of  such  persons,  respectivdy, 
at  least  thirty  days  before  the  time  of  holding  the  meeting  of 

*  So  in  original. 
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such  company,  and  also  by  a  general  notice  published  daily  for 
at  least  four  weeks  in  some  newspaper  last  designated  for  the 
publication  of  the  session  laws  or  of  judicial  proceedings  and 
legal  notices  in  the  coimty  where  the  route  of  such  company  is 
located;  and  at  the  said  meeting  of  stockholders  the  declaration 
of  the  aaid  directors  S'hall  be  considered  and  a  vote  by  ballot  taken 
for  the  adoption  or  rejection  of  the  same,  each  share  entitling 
the  holder  thereof  to  one  vote,  and  said  ballots  shall  be  cast  in 
person  or  by  proxy,  and  if  two-thirds  of  all  the  votes  of  the  stock- 
holders cast  in  person  or  by  proxy  at  .said  meeting  shall  be  for 
the  adoption  of  said  declaration  of  abandonment,  then  that  fact 
shall  be  certified  thereon  by  the  secretary  of  the  company  under 
the  seal  thereof,  and  the  declaration  so  adopted  shall  be  sub- 
mitted for  approval  to  the  state  board  of  railroad  commissioners, 
and  if  approved  by  them,  such  approval  shall  be  indorsed  thereon, 
and  the  said  declaration  so  certified  and  indorsed  shall  be  filed 
and  recorded  in  the  office  of  the  secretary  of  state,  and  from  the 
time  of  such  filing  such  portion  of  said  route  designated,  in  such 
declaration  of  such  company  shall  be  deemed  to  be  abandoned. 
A  copy  of  such  declaration  of  abandonment,  duly  certified  by  the 
secretary  of  state,  under  his  official  seal,  shall  be  presumptive 
evidence  in  all  courts  and  places  of  the  facts  which  it  recites,  and 
of  the  regularity  of  the  proceedings  resulting  in  such  abandonment 
§  2.   This  act  shall  take  effect  immediately. 


L.  1891,  Ch.  360; 

**Aii  Act  to  confer  upon  the  board  of  railroad  commission- 
ers of  the  state  of  New  York  authority  to  compel  the 
lighting  and  ventilation  of  all  tunnels  within  this  state 
which  are  used  by  steam  railroads/* 

Ventilation  of  tnnnela.  §  1.  The  board  of  railroad  com- 
missioners of  the  state  of  Now  York  are  hereby  authorized,  em- 
powered and  given  full  and  complete  authority  to  require  and 
compel  all  tunnels  used  or  to  be  used  by  railroads  operated  by 
steam  in  this  state  to  be  properly  ventilated,  in  such  manner  and 
by  such  means  and  mechanical  appliances  as  said  board  of  rail- 
road commissioners,  or  a  majority  of  the  same,  may  direct. 

Idsbtins  of  tunnels.      §  2.    The  board  of  railroad  com- 
missioners of  this  state  are  also  hereby  authorized,  empowered 
and  given  full  and  complete  authority  to  require  and  compel 
all  tunneb  used,  or  to  be  used  by  railroads  operated  by  steam  in 
112 
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\ 


this  state,  to  be  properly  lighted  by  electricity  or  otherwise,  or 
by  such  means  or  in  such  manner  as  said  board  of  railroad  com- 
missioners, or  a  majority  of  the  same,  may  direct 

Compliance  "with  orders  of  commission.  §  3.  When- 
ever said  board  of  railroad  commissioners  of  this  state,  or  a 
majority  thereof,  shall  cause  to  be  personally  served  upon  any 
railroad  corporation  controlling  any  tunnel,  or  part  of  a  tunnel, 
in  this  state  for  the  purpose  of  operating  a  railroad  or  moving,  \ 

hauling  or  propelling  cars  therein  by  steam  by  delivering  a  copy 
personally  to  the  president,  general  manager  or  any  director  of 
said  corporation  of  a  notice  or  order,  signed  by  a  majority  of 
said  board  of  railroad  commissioners,  stating  and  specifying  the 
structures  to  be  erected,  the  manner,  means,  mechanical  appliance 
and  apparatus  to  be  used  in  lighting  or  ventilating  any  tunnel 
or  tunnels  used  by  said  corporation  for  the  purpose  of  moving, 
hauling  or  propelling  cars  by  steam  therein  as  aforesaid,  said 
corporation  shall,  within  thirty  days  from  and  after  the  service 
of  said  notice  or  order  as  aforesaid,  cause  said  tunnel  or  tunnels 
so  used  by  it  as  aforesaid  to  be  lighted  or  ventilated,  or  both,  in 
the  manner  and  by  the  means  and  use  of  the  mechanical  apparatus 
and  appliances  specified  and  pointed  out  in  said  notice  or  order. 

Mandamus.  §  4.  After  the  expiration  of  thirty  days  from 
the  service  of  said  order  or  notice  specified  in  the  preceding  sec- 
tion, as  therein  directed,  if  said  corporation  shall  not  have  fully 
complied  with  the  provisions  and  requirements  of  said  notice  or 
order  as  aforesaid  and  as  therein  directed  and  required,  said  board 
of  railroad  commissioners,  or  a  majority  of  said  board,  may 
apply  to  the  supreme  court  of  this  state  for  a  writ  of  mandamus 
to  compel  said  corporation  or  corporations  so  neglecting  or  refus- 
ing to  obey  and  comply  with  the  provisions  of  said  order  or 
notice  to  comply  with  and  obey  the  provisions  and  requirements 
of  said  notice  or  order,  and  said  court  shall  have  full  power  and 
authority  to  hear  and  determine  said  matter,  and,  after  giving 
the  corporation  or  corporations  proceeded  against  an  opportunity 
to  be  heard  in  its  or  their  defense,  to  compel  said  corporation  or 
corporations  so  proceeded  against  to  obey  said  order  or  notice, 
and  forthwith  comply  with  and  carry  out  the  provisions  and 
requirements  therein  contained. 

Penalty  for  Tiolation.  §  5.  Every  corporation  violating 
any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor^ 
and  may  be  indicted  therefor,  and  may  be  compelled  to  appear  and 
plead  to  an  indictment  therefor  in  the  person  of  its  president, 
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secretary,  treasurer  or  any  director  thereof,  and  a  bench  warrant 
may  issue  out  of  any  competent  court  to  compel  such  attendance 
and  pleading,  and,  upon  conviction  thereof,  punished  by  a  fine 
of  one  thousand  dollars,  and  an  additional  fine  of  five  hundred 
dollars  a  day  for  each  and  every  day  or  part  of  a  day  after  thirty 
days  from  the  due  service  of  said  notice  or  order  that  said  corpo- 
ration shall  refuse  or  neglect  to  obey  and  carry  out  the  require- 
ments and  provisions  of  the  same,  and  duly  sentenced  to  pay  the 
same. 

Jndsment-roU.  §  6.  It  shall  be  the  duty  of  the  district 
attorney  prosecuting  any  corporation  for  a  violation  of  any  of  the 
provisions  of  this  act,  that  shall  be  convicted  thereof  and  sentenced 
to  pay  a  fine  therefor,  to  cause  a  judgment-roll  to  be  made  up, 
consisting  of  the  indictment  orders  and  sentence  of  the  court 
and  a  formal  judgment,  to  be  prepared  by  him,  which  judgment 
shall  be  duly  signed  by  the  clerk  of  the  countj^  in  which  said  trial 
took  place;  said  judgment-roll  shall  be  filed  by  said  county  clerk 
and  said  judgment  shall  be  duly  recorded  in  the  book  of  judg^ 
ments  in  said  county  and  duly  entered  and  docketed  by  said 
county  clerk  in  said  county  the  same  as  if  said  judgment  had 
been  obtained  in  a  civil  action,  and  said  judgment  so  duly  entered 
and  docketed  shall  become  and  be  a  lien  upon  all  of  the  real 
estate  of  said  corporation  against  which  the  same  is  obtained, 
and  the  collection  thereof  may  be  enforced  by  execution  to  be 
issued  and  signed  by  the  district  attorney  of  the  county  where  the 
trial  of  said  indictment  took  place,  in  the  same  manner  and  to 
the  same  extent  as  executions  are  collected  in  civil  actions. 

Approval  of  appliances  in  cities  hairing  a  popu- 
lation of  one  ntillion  inhabitants  or  over.      §  7.    In 

cities  in  this  state  having  a  population  of  one  million  inhabitants 
or  over,  where  tunnels  are  or  may  hereafter  be  operated  or  con- 
trolled by  any  railroad  corporation  such  portions  of  any  mechan- 
ical or  other  devices  or  appliances  as  may  be  required  under  the 
provisions  of  this  act  to  be  constructed  on  or  above  the  surface 
of  any  streets,  avenues  or  other  places  under  which  such  tunnels 
may  be  built,  shall  be  subject  as  to  form,  material  and  construc- 
tion, to  the  approval  of  the  local  authorities  of  such  cities,  except 
that  in  the  city  of  New  York  such  approval  shall  be  by  a  majority 
vote  of  the  mayor,  the  comptroller,  the  commissioner  of  public 
works  and  the  president  of  the  department  of  public  parks  of 
said  city. 

§  8.   This  act  shall  take  effect  immediately. 
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^An  Act   relative  to  railways  in    and  near    public  parks  in 

the  cities  of  the  state  of  New  York.** 

Conatruction  of  park  railroads  in  cltiea  liaTiai: 
a  population  of  one  million  five  hnndred  thonaaad 
or  npirarda.  §  l.  For  the  purpose  of  providing  for  the  more 
speedy  transportation  of  persons  across  public  parks  in  the  cities 
within  the  state  of  New  York  having  a  population  of  one  million 
five  hundred  thousand  or  upwards  it  shall  be  lawful  for  the 
municipal  authorities,  officers,  departments,  or  boards  having  con- 
trol of  such  parks  to  construct  railways  in  and  upon  tunnels  or 
roads  or  ways  depressed  below  the  surface  of  said  parks  in  such 
cities  in  this  state,  and  to  extend  the  same  east  or  west  to  connect 
with  any  surface  railways  in  such  cities,  now  in  existence,  wid 
with  railways  which  hereafter  may  be  built  by  companies  now 
chartered  and  existing,  andl  to  contract  in  the  name  of  such  cities 
with  any  person  or  corporations  for  the  construction  thereof,  and 
for  the  equipment  and  running  of  the  same  either  with  or  without 
public  advertisement  upon  such  terms  and  conditions,  including 
the  rates  of  fare  to  be  charged  to  persons  using  such  railways, 
for  such  compensation  to  be  paid  to  such  cities,  and  subject  to 
such  rules,  regulations  and  requirements  as  may  be  determined 
upon  in  said  contract,  and  as  the  department  or  board,  or  officer 
having  charge  of  said  parks  may,  from  time  to  time,  thereafter 
establish  or  impose. 

Consents  of  property  owners.  §  2.  No  railroads  shall 
be  constructed,  equipped,  or  operated  by  virtue  of  this  act  except 
upon  the  condition  that  the  consent  of  the  owners  of  one-half 
in  value  of  tne  property  outside  of  said  public  parks  bounded 
on  and  the  consent  also  of  the  local  authorities  having  the  control 
of  that  portion  of  a  street  or  highway  upon  which  it  is  proposed 
to  construct,  operate  or  extend  the  said  railroads  to  connect  with 
any  surface  railroads  in  such  cities  be  first  obtained,  or  in  case 
the  consent  of  such  property  owners  can  not  be  obtained,  the 
general  term  of  the  supreme  court  in  the  district  in  which  it  is 
proposed  to  be  constructed  may,  upon  application,  appoint  three 
commissioners,  who  shall  determine,  after  hearing  of  all  parties 
interested,  whether  the  portion  of  such  railroad  outside  of  said 
public  parks  ought  to  be  constructed  or  operated,  and  their  detei^ 
mination  confirmed  by  the  court  may  be  taken  in  lieu  of  the 
consent  of  the  property  owners. 
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Expense  of  construction  and  operation.  §  3.  When- 
ever any  railroad  shall  be  constructed,  equipped  or  operated  under 
this  act,  the  expense  of  such  construction,  equipment  and  opera- 
tion shall  be  paid  by  the  municipal  corporation  within  which  such 
railroads  are  situate,  in  the  same  manner  as  the  other  expenses 
of  such  municipal  corporation  are  paid  and  provided  for. 

Agreements  for  paynient  of  cost  of  constmction 
"by  instalments.  §  4.  The  department,  board  or  ofiScer  hav- 
ing control  of  such  public  parks  may  agree  with  the  person  or 
corporation  with  w^hom  any  contract  may  be  made  for  the  con- 
struction, equipment  and  operation  of  said  railroad  that  the  cost 
of  such  construction  shall  be  paid  by  such  cities  in  instalments 
out  of  the  compensation  which  suet  person  or  corporation  shfill 
agree  to  pay  to  such  cities  under  any  such  contract  from  time 
to  time  and  such  compensation  shall  be  received. 

Disposition  of  income.  §  5.  The  compensation  or  in- 
come which  shall  be  received  by  such  cities  from  such  railroad, 
except  as  the  same  may  be  otherwise  applied  pursuant  to  the 
provisions  of  this  act,  shall  be  paid  into  the  treasury  thereof. 

Motive  poirer.  §  6.  Any  railroad  constructed,  equipped 
and  operated  under  this  act  may  operate  any  portion  ^of  its  road 
by  animal  or  horse  power,  or  by  cable. 

Railroads  in  parks  in  Neir  Tork  city,  by  irkom 
constructed.  §  7.  Whenever  any  railroads  shall  be  constructed 
in  the  city  of  New  Tork  under  the  provisions  of  this  act  such 
railroads  shall  be  constructed  by  the  department  of  public  parks 
of  said  city  with  the  concurrence  of  the  sinking  fund  commis- 
sioners of  said  city. 

Issue  of  bonds  by  comptroller.  §  8.  Whenever  any 
such  railroad  shall  be  constructed,  equipped  and  operated  under 
the  provisions  of  this  act  in  the  city  of  New  York,  should  no  such 
agreement  be  made  as  is  provided  in  the  fourth  section  of  this 
act,  it  shall  be  the  duty  of  the  comptroller  of  said  city  from 
time  to  time  upon  the  request  of  the  sinking  fund  commissioners 
to  issue  bonds  or  stock  of  the  city  in  the  aggregate  sufficient  tC' 
pay  the  expense  of  such  construction,  equipment  or  operation 
which  said  bonds  or  stock  shall  be  paid  out  of  taxation  in  not 
more  than  ten  years  from  the  date  of  their  issue  and  shall  bear 
interest  not  exceeding  four  per  centum  per  annum  and  shall  be 
sold  at  not  less  than  par,  and  the  cost  of  constructing,  equipping 
and  operating  such  railroads  shall  be  paid  out  of  the  proceeds  of 
such  bonds  or  stocks. 

§  9.    This  act  diall  take  effect  immediately. 
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**An  Act  to  authorize  bridge  companies  to  lay  tracks  and 
operate  a  railway  upon  any  bridge  connecting:  any  city 
in  the  state  of  New  York,  of  more  than  one  million  in- 
habitants, with  any  other  city  in  said  state.** 

Bridge  companies  in  cities  containing  more  tlian 
one  ntillion  inhabitants.  §  1.  Any  company  incorporated 
for  the  purpose  of  constructing  and  maintaining  a  bridge  or 
bridges  over  any  river,  bay,  arm  of  the  sea  or  other  body  of  water, 
connecting  any  city  in  the  state  of  New  York,  containing  more 
than  one  million  inhabitants,  with  any  other  city  in  said  state, 
IS  hereby  empowered  to  lay  tracks  and  operate  a  railway  upon 
said  bridge  or  bridges. 

§  2.   This  act  shall  take  effect  immediately. 


L.  1803,  Ch.  238. 

^^An   Act  in   relation  to  filing  amended  affidavits  to  certifi- 
cates of  incorporation  of  railroad  companies.** 

Payment  of  capital  stock  after  filing  certilleate 
of  incorporation.  §  1.  Where  it  does  not  appear  by  the 
aflSdavit  indorsed  on  or  annexed  to  any  certificate  of  incorpora- 
tion, or  articles  of  association  of  any  railroad  company,  filed 
under  the  laws  of  this  state,  that  the  amount  of  capital  stock 
required  by  the  provisions  of  said  laws  to  be  paid  in  good  faith 
and  in  cash  to  the  directors  named  in  such  certificate  has  been  so 
paid,  or  where  the  affidavit  required  by  law  is  omitted  and  where 
such  payment  has  been  made  to  the  directors  named  in  said  cer- 
tificate or  articles,  or  any  of  them,  for  the  use  of  the  company 
prior  to  the  passage  of  this  act,  an  affidavit  of  at  least  three  of  the 
directors  named  in  said  certificate,  stating  that  at  least  the  amount 
of  capital  stock  of  such  corporation  required  by  the  law  in  force 
at  the  time  of  filing  said  certificate  or  articles  to  be  subscribed 
thereto,  has  been  heretofore  subscribed  for  in  good  faith  and 
that  the  amount  required  by  the  law  in  force  at  the  time  of  filing 
said  certificate  to  be  paid  on  subscriptions  in  good  faith  and  in 
cash  to  the  directors  named  in  the  certificate  of  incorporation 
has  been  paid  heretofore  in  cash  and  in  good  faith  to  the  directors 
named  in  said  articles  of  association,  or  any  of  them,  for  the 
use  of  said  corporation  and  that  it  is  intended  in  good  faith  to 
build,  construct,  maintain  and  operate  the  road  mentioned  in 
said  certificate  may  be  filed  in  the  office  of  the  secretary  of  state, 
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which  affidavit  shall  be  annexed  to  said  certificate  of  incorpora- 
tion and  upon  such  filing  said  certificate,  or  articles  shall  for  all 
purposes  have  the  same  force  and  effect  as  if  an  affidavit  in  all 
respects  regular  and  in  conformity  with  law  had  been  annexed 
to  said  certificate  or  articles  when  said  certificate  was  filed  and 
as  if  a  subscription  and  payment  in  all  respects  sufficient  and  in 
conformity  with  law  had  been  made  to  the  directors  named  in 
the  articles  of  association  or  certificate,  prior  to  the  original  filing 
of  said  articles  or  certificate,  and  said  certificate  of  incorporation 
and  the  original  filing  thereof  shall  be  and  bfe  deemed  valid  from 
the  time  of  such  original  filing  and  such  corporation  shall  be  and 
be  deemed  a  valid  corporation  from  said  time  of  original  filing 
and  shall  now  and  hereafter  have  all  the  rights,  privileges;  powers 
and  franchises  to  which  if  a  valid  corporation  it  would  have  been 
entitled  by  law  at  the  time  of  such  original  filing  together  with 
such  other  rights,  privileges,  powers  and  franchises  as  have  been 
since  or  may  hereafter  be  granted  by  law  to  such  valid  corpora- 
tions, provided  that  nothing  herein  contained  shall  affect  or  impair 
any  vested  right ;  and  provided  that  the  word  "  heretofore  "  and 
the  words  "  prior  to  the  passage  of  this  act "  shall  be  taken  to 
refer  to  the  time  of  passage  of  the  amendatory  act  under  which 
this  section  as  herein  framed  is  enacted.  A  copy  of  said  certifi- 
cate or  articles  of  association  with  a  copy  of  said  affidavit  here- 
inabove authorized,  certified  to  be  a  copy  by  the  secretary  of 
state  or  his  deputy  shall  in  all  courts  and  places  and  for  all 
purposes  be  presumptive  evidence  of  the  incorporation  of  such 
corporation  and  of  the  facts  stated  in  said  certificate  and  affidavit. 
This  act  as  here  amended  shall  not  apply  to  nor  affect  any  street 
surface  railroad  company  the  route  of  which  in  whole  oi'  in  part 
lies  within  any  city  of  the  first  or  second  class  in  this  state,  and 
shall  not  apply  to  nor  affect  any  railroad  corporation  incorporated 
under  any  private  or  local  bill  or  act.  (As  am'd  by  L.  190S, 
Ch.  627,  §  1.) 

§  2.   This  act  shall  take  effect  immediately. 


L.  1883,  Ch.  239. 

''An  Act  in  relation  to  tlie  intersections  and  crossings  of 
tlie  tracics  and  roadbeds  of  certain  railroads  laid  in* 
across  or  upon  tlie  highways,  streets,  avenues  or  roads 
of  the  cities,  towns  and  villages  of  the  state.** 

Temporary  leave  granted  by  eonrt  to  a  street  sur- 
faee  railroad;  bond.      §  l.   Whenever  the  railroad  or  route 
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of  any  street  surface  railroad  corporation  shall  intersect  and  cross, 
or  shall  cross  the  tracks  and  roadbed  of  any  railroad,  operated  by 
locomotive,  steam  or  other  power,  which  are  laid  in,  across  or 
upon  the  surface  of  any  street,  avenue,  road  or  highway  in  any 
city,  town  or  village  of  the  state,  having  less  than  five  hundred 
thousand  inhabitants,  and  such  street  surface  railroad  corporation 
having  been  unable  to  agree  with  the  corporation  owning  the 
tracks  and  roadbed  so  intersected  or  to  be  intersected  and  crossed, 
as  to  the  line  or  lines,  grade  or  grades,  points  or  manner  of  such 
intersection  and  crosging,  or  upon  the  compensation  to  be  made 
therefor,  shall  have  applied  to  the  court  by  petition  to  appoint 
commissioners  to  determine  the  same,  the  court  shall  upoii  appli- 
cation made  by  such  street  surface  railroad  corporation,  at,  or 
after,  the  time  of  the  appointment  of  such  commissioners,  or  if 
an  answer  to  the  petition  of  such  street  surface  railroad  corpora- 
tion has  been  interposed,  at  any  time  thereafter,  direct  that  such 
street  surface  railroad  corporation,  be  permitted  to  lay  its  tracks 
across  and  to  intersect,  upon  the  surface  of  the  street,  avenue,  road 
or  highway,  the  tracks  and  roadbed  of  such  railroad  operated 
by  locomotive,  steam,  or  other  power,  provided,  such  street  surface 
railroad  corporation  shall  at  the  time  of  obtaining  such  order 
make  and  file  with  the  clerk  of  said  court,  its  bond  or  under- 
taking in  writing,  in  an  amount  and  with  surety  or  sureties  to  be 
approved  by  the  court,  conditioned  for  the  full  and  faithful  pei^ 
formanoe  by  such  street  surface  railroad  corporation  of  any  and 
all  conditions  and  requirements  which  may  be  imposed  by  said 
commissioners  and  be  affirmed  by  the  court,  in  determining  the 
line  or  lines,  grade  or  grades,  points  or  manner  of  such  intersec- 
tion and  .crossing  and  as  to  the  amount  of  compensation  to  be  paid 
therefor,  and  also  conditioned  to  conform  such  crossing  and  inter- 
section made  by  virtue  of  such  order  of  the  court  to  the  require- 
ments made  by  said  commissioners  as  affirmed  by  the  court. 

Consent  of  railroad  oommissioners  in  certain  eases. 

§  2.  No  street  surface  railroad  shall  be  allowed  to  lay  its  trades 
at  grade  across  the  tracks  or  roadbed  of  any  railroad  operated 
by  locomotive  steam  power  at  any  point  where  there  are  three  or 
more  tracks  of  the  steam  road  proposed  to  be  crossed,  which 
tracks  have  been  constructed  and  in  operation  at  least  two  years, 
unless  the  written  consent  of  the  state  railroad  commissioners 
be  first  obtained  for  such  crossing  at  grade.  But  this  section 
shall  not  affect  the  operation  of  section  one  of  this  act  in  any 
suit  or  proceeding  now  pending  nor  any  renewals  of  said  pending 
suit  or  proceeding  brought  for  any  cause. 
§  3.    This  act  shall  tak^  effect  immediately. 
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L.  1893,  Ch.  543. 

An  Act  to  promote  the  safety  off  railway  employees  by 
compelling  the  equipment  off  freight  cars  with  continu- 
ous power  or  air  brakes,  and  locomotives  with  driving- 
wheel  brakes." 


Eqnipmemt  of  engines.  §  1.  That  from  and  after  the 
first  day  of  January,  eighteen  hundred  and  ninety-five,  it  shall 
be  unlawful  for  any  railroad  company  to  use  within  the  state 
on  its  line  or  lines  any  locomotive  engine  not  equipped  with  a 
power  driving  wheel  brake  and  appliances  for  operating  the  train 
brake  system. 

Coal  Jimmies.  §  2.  That  on  and  after  the  first  day  of 
January,  eighteen  hundred  and  ninety-eight,  the  use  of  cars 
known  and  designated  as  "  coal  jimmies  "  in  any  form  shall  be 
unlawful  within  the  state,  except  upon  any  railroad  whose  main 
line  is  less  than  fifteen  miles  in  length  and  whose  average  grade 
exceeds  two  hundred  feet  to  the  mile,  under  a  penalty  of  one 
hundred  dollars  for  each  offense,  said  penalty  to  be  recovered  in 
an  action  to  be  brought  by  the  attorney-general  in  the  name  of 
the  people  and  in  the  judicial  district  where  the  principal  office  of 
the  company  within  the  state  is  located.  This  section  shall  not 
be  construed  to  authorize  the  interchange  of  such  ^^  coal  jimmies  " 
with,  and  the  use  thereof  upon,  railroads  of  more  than  fifteen 
miles  in  length  or  whose  average  grade  is  less  than  two  hundred 
feet  to  the  mile.  {As  am'd  by  L.  1896,  Ch.  4S6,  §  1,  and  L.  1900, 
Ch.  649,  §  1.) 

Air-brakes.  §  3.  That  on  and  after  the  first  day  of  Jan- 
uary, nineteen  hundred  and  one,  it  shall  be  unlawful  for  any 
railroad  or  other  company  to  haul  or  permit  to  be  hauled  or  used 
on  its  line  or  lines  within  this  state  any  freight  train  that  has 
not  a  sufficient  number  of  cars  in  it  so  equipped  with  continuous 
power  or  air  brakes  that  the  engineer  on  the  locomotive  drawing 
such  train  can  control  its  speed  without  requiring  brakemen  to 
use  the  common  hand  brake  for  that  purpose.  {As  am'd  by 
L.  1900,  Ch.  6^9,  §  «.) 

Statement  of  number  of  oars  to  be  filed.  §  4.  That 
within  sixty  days  from  the  passage  of  this  act  every  railroad 
or  other  company  operating  a  line  of  railroad  within  the  state 
shall  file  with  the  board  of  railroad  commissioners  at  its  office 
in  Albany  a  verified  statement  of  the  total  number  of  freight 
cars  owned  or  operated  by  it,  the  number  of  such  cars  equipped 
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with  such  continuous  power  or  air  brakes  and  the  number  un- 
equipped^ and  shall  thereafter  annually  and  in  the  month  of  Jan- 
uary, for  the  ensuing  ten  years,  file  with  said  board  a  verified 
report  of  the  number  of  cars  so  equipped  in  each  year  and  the 
number  of  cars,  if  any,  remaining  unequipped. 

Violatton  of  preoedins  seotloiui.  §  5.  That  on  and 
after  January  first,  nineteen  hundred  and  one,  any  railroad  or 
other  company  hauling  or  permitting  to  be  hauled  on  its  line 
or  lines  any  freight  train  in  violation  of  any  of  the  provisions 
of  this  act,  shall  be  liable  to  a  penalty  of  one  hundred  dollars  for 
each  and  every  violation,  to  be  recovered  in  any  action  to  be 
brought  by  the  attorney-general  in  the  name  of  the  people  and  in 
the  judicial  district  wherein  the  principal  ofiice  of  the  company 
within  the  state  is  located,  and  it  shall  be  the  duty  of  the  board 
of  railroad  commissioners  of  the  state  to  notify  the  attorney- 
general  of  all  such  violations  coming  to  its  notice.  {As  am'd  by 
L.  1900,  Ch.  5Jf9,  §  S.) 

Xhctension  of  time  for  oompllanoe  uritli  aot.  §  6.  That 
the  board  of  railroad  commissioners  may,  from  time  to  time, 
after  full  hearing  given  and  for  good  cause  shown,  extend  the 
time  within  which  any  company  shall  comply  with  the  require- 
ment of  this  act,  not  exceeding,  however,  four  years  from  the 
first  day  of  January,  eighteen  hundred  and  ninety-eight  (4* 
cm'd  by  L.  1900,  Ch.  6^9,  §  ^.) 

Repeals.     §  7.  All  acts  or  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed. 
§  8.    This  act  shall  take  effect  immediately. 


L.  1893,  Ch.  544. 

**An  Act  to  promote  the  safety  of  railway  employees  by 
compelling  the  equipment  of  freight  cars  with  automatic 
couplers.*' 

Equipment  of  new  freight  ears.  §  1.  That  from  and 
after  the  passage  of  this  act,  every  new  freight  car  which  is  to 
be  used  in  this  state  shall  be  equipped  with  couplers  of  the  master 
car  builders'  type,  which  can  be  coupled  automatically  by  impact, 
and  which  may,  except  in  cases  of  accident,  be  uncoupled  without 
the  necessity  of  a  person  going  between  the  cars. 

Equipment  of  old  freight  ears.  §  2.  That  from  and 
after  the  passage  of  this  act,  in  addition  to  such  new  freight 
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cars,  there  shall  be  equipped  each  year  with  such  couplers,  by 
every  company  operating  a  line  or  lines  of  railroad  within  the 
state,  at  least  twenty  per  centum  of  all  freight  cars  owned  or 
operated  by  such  companies,  and  used  within  the  state,  which  are 
not  so  equipped,  except  certain  cars  known  and  designated  as 
"  coal  jimmies,"  and  that  on  and  after  the  first  day  of  January, 
eighteen  hundred  and  ninety-eight,  the  use  of  said  "  coal  jim- 
mies "  in  any  form,  and  that  on  and  after  the  first  day  of  Sep- 
tember, nineteen  hundred  and  eight,  the  use  of  any  car  as  a 
caboose  unless  it  shall  have  a  suitable  and  safe  platform  at  each 
end  thereof,  and  the  usual  railing  for  the  protection  of  persons 
using  such  platform  shall  be  unlawful  within  this  state,  except 
upon  any  railroad  whose  main  line  is  less  than  fifteen  miles  in 
length  and  whose  average  grade  exceeds  two  hundred  feet  to  the 
mile,  under  penalty  of  one  hundred  dollars  for  each  offense,  said 
penalty  to  be  recovered  in  an  action  to  be  brought  by  the  attorney- 
general,  in  the  name  of  the  people,  and  in  the  judicial  district 
where  the  principal  office  of  the  company  within  the  state  is 
located.  This  section  shall  not  be  construed  to  authorize  the 
interchange  of  such  "  coal  jimmies  "  with,  and  the  use  therefor 
upon  railroads  of  more  than  fifteen  miles  in  length  or  whose 
average  grade  is  less  than  two  hundred  feet  to  the  mile.  {As 
am'd  by  L.  1896,  Ch.  JfSS,  %  1,  and  L.  1908,  Ch.  J^JkS,  %  1.) 

Conplers.  §  3.  That  on  and  after  the  first  day  of  January, 
eighteen  hundred  and  ninety-eight,  it  shall  be  unlawful  for  any 
railroad  or  other  company  to  haul,  or  permit  to  be  hauled  or 
used,  on  its  line  or  lines  within  the  state,  any  freight  car  not 
equipped  with  couplers  of  the  master  car  buildei's'  type,  and 
coupling  automatically  by  impact,  and  which  can  be  uncoupled, 
except  in  cases  of  accident,  without  the  necessity  of  men  going 
between  the  ends  of  the  cars. 

Statement  of  nnmber  of  ears  to  be  filed.  §  4.  That 
within  sixty  days  from  the  passage  of  this  act,  every  railroad  or 
other  company  operating  a  line  of  railroad  within  the  state,  shall 
file  with  the  board  of  railroad  commissioners,  at  its  office  in 
Albany,  a  verified  statement  of  the  total  number  of  freight  cars 
owned  or  operated  by  it,  the  number  of  such  cars  equipped  with 
the  automatic  couplers,  and  the  number  unequipped;  and  shall 
thereafter  annually,  and  in  the  month  of  January,  for  the  ensuing 
five  years,  file  with  said  board  a  verified  report  of  the  number 
of  cars  so  equipped  in  each  year,  and  the  number  of  cars,  if  any, 
remaining  unequipped. 
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Penalty.  §  6.  That  on  and  after  January  first,  eighteen 
hundred  and  ninety-eight,  any  railroad  or  other  company  using^ 
or  permitting  to  be  used,  on  its  line  or  lines,  any  freight  car 
not  equipped  with  couplers  as  provided  for  in  this  act,  shall  he 
liable  to  a  penalty  of  one  hundred  dollars  for  each  and  every 
violation,  to  be  recovered  in  an  action  to  be  brought  by  the 
attorney-general,  in  the  name  of  the  people,  and  in  the  judicial 
district  wherein  the  principal  office  of  the  company  within  the 
state  is  located ;  and  it  shall  be  the  duty  of  the  board  of  railroad 
commissioners  of  the  state  to  notify  the  attorney-general  of  all 
such  violations  coming  to  its  notice. 

Extension  of  time  for  complianoe  urith  aot«    §  6.  That 

the  board  of  railroad  commissioners  may,  from  time  to  time, 
after  full  hearing  given  and  for  good  cause  shown,  exempt  any 
company  from  the  provisions  of  this  act,  as  to  the  equipment  of 
twenty  per  cent  of  its  cars  in  any  particular  year  or  years, 
and  may  extend  the  time  within  which  any  company  shall  comply 
with  the  requirements  of  this  act,  not  exceeding,  however,  five 
years  from  the  first  day  of  January,  eighteen  hundred  and  ninety- 
eight. 

Repeals.    §  7.  All  acts  or  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed. 
§  8.    This  act  shall  take  effect  immediately. 


L.  1893,  Ch.  679. 

**An  Act  for  the  relief  of  street  surface  railroad  companies.** 

Extensions    and    franchises    confirmed.      §  1.    Any 

street  surface  railroad  corporation  which  shall  have  heretofore 
constructed  and  is  now  operating  any  extension  or  branch  of  its 
railroad  along  any  streets  or  highways  or  portion  thereof  in  a 
city  having  less  than  fifty  thousand  inhabitants,  or  in  any  town 
adjoining  such  city,  and  which  shall  heretofore  have  obtained 
consent  of  the  owners  of  one-half  in  value  of  the  property  bounded 
on,  and  the  consents  also  of  the  local  authorities  having  control 
of  that  portion  of  the  streets,  roads  or  highways  upon  which  such 
extension  or  branch  is  constructed  and  is  being  operated  to  the 
construction  and  operation  of  the  same,  is  hereby  authorized  to 
operate  and  maintain  any  such  branch  or  extension,  upon  filing  m 
the  office  of  the  secretary  of  state  a  certificate,  signed  by  its  board 
of  directors,  which  certificate  shall  contain  a  statement  of  the 


RAILROAD  LAW  8565 


L.  1895,  Oh.  1027. 


names  of  the  cities^  towns^  villages  and  counties,  and  tlie  names 
or  description  of  the  streets,  avenues  and  highways  in  which  such 
extensions  or  branches  have  been  constructed,  the  places  from  and 
to  which  the  same  have  been  constructed  and  are  to  be  main- 

ained  and  operated  and  the  length  thereof  as  near  as  may  be; 
Thereupon  said  extensions  and  branches  shall  be  deemed  and  con- 
sidered a  part  of  the  lines  of  said  railway  from  the  date  of  the 
liling  thereof,  and  all  corporate  action  relating  to  the  construction, 
maintenance  and  operation  of  such  extensions  or  branches,  or 
•reating  liens  upon  the  same  by  said  corporation  are  hereby 

alidated  and  confirmed. 

§  2.  Nothing  in  this  act  contained  shall  affect  or  impair  any 
vested  right  or  any  pending  litigation,  nor  shall  any  corporation 
which  shall  avail  itself  of  the  provisions  of  this  act  be  deemed 
thereby  to  have  waived  any  rights  which  it  theretofore  had  to 
maintain  and  operate  any  branch  or  extension  named  in  any 
certificate  filed  by  it  hereunder. 

§  8.   This  act  shall  take  effect  immediately. 


li.  1895,  Ch.  1027. 

''An   Act  in    relation  to  the  issue  of  mileage  books  by  rail- 
road corporations.** 

Issne  and  use  of  mileage  books.  §  1.  Every  railroad 
corporation  operating  a  railroad  in  this  state,  the  line  or  lines  of 
which  are  more  than  one  hundred  miles  in  length,  and  which  is 
authorized  by  law  to  charge  a  maximum  fare  of  more  than  two 
cents  per  mile,  and  not  more  than  three  cents  per  mile,  and  which 
does  charge  a  maximum  fare  of  more  than  two  cents  per  mile, 
shall  issue  mileage  books  having  either  five  hundred  or  one  thou- 
sand coupons  attached  thereto,  entitling  the  holder  thereof,  upon 
complying  with  the  conditions  hereof,  to  travel  either  five  hundred 
or  one  thousand  miles  on  the  line  or  lines  of  such  railroad,  for 
which  the  corporation  may  charge  a  sum  not  to  exceed  two  cents 
per  mile.  Such  mileage  books  shall  be  kept  for  sale  by  such  cor^ 
poration  at  every  ticket  office  of  such  corporation  in  an  incor^ 
porated  village  or  city,  and  any  of  such  books  shall  be  issued  im- 
mediately upon  application  therefor.  Upon  presentation  of  such 
mileage  book  to  a  conductor  on  any  train  on  any  line  of  railroad 
owned  or  operated  by  said  railroad  corporation,  the  holder  thereof, 
or  any  member  of  his  family  or  firm,  or  any  salesman  of  his 
firm,  shall  be  entitled  to  travel  for  a  number  of  miles  equal  to  the 
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number  of  coupons  detached  by  such  conductor.  Such  mileage 
book  shall  entitle  the  holder  thereof  to  the  same  rights  and  privi- 
leges in  respect  to  the  transportation  of  person  and  property  to 
which  the  highest  class  ticket  issued  by  such  corporation  would 
entitle  him.  Such  mileage  books  shall  be  good  until  all  coupons 
attached  thereto  have  been  used.  Any  railroad  corporation  which 
shall  refuse  to  issue  a  mileage  book,  as  provided  by  this  section, 
or  in  violation  hereof,  to  accept  such  mileage  book  for  transporta- 
tion, shall  forfeit  fifty  dollars,  to  be  recovered  by  the  party  to 
whom  such  refusal  is  made;  but  no  action  can  be  maintained 
therefor  unless  commenced  within  one  year  after  the  cause  of 
action  accrues.  (As  am'd  by  L.  1896,  Ch.  886,  %  Ij  L.  1897,  Ch. 
U8Jf,  §  1,  and  L.  1898,  Ch.  577,  §  1.) 

§  2.  This  act  shall  take  effect  immediately. 


L.  1896,  Ch.  388. 

*'An  Act  to  provide  for  a  better  system  of  lighting  pauen^ 
ger  cars  on  elevated  railroads  in  cities  of  over  twelve 
hundred  thousand  inhabitants.*' 

Lishtins  cars  on  elevated  railroads  in  cities  of 
over    tiDvelve    hundred    thousand    inhabitants.     §  1. 

Within  one  year  from  the  passage  of  this  act  every  corporation 
operating  an  elevated  railroad  in  any  city  of  over  twelve  hundred 
thousand  inhabitants  in  this  state  computed  according  to  the  last 
census,  shall  equip  two-fifths  of  all  cars  used  for  the  transporta- 
tion of  passengers  with  the  most  approved  system  of  lighting 
passenger  cars  now  in  use  upon  railroads,  either  by  electricity  or 
gas  of  not  less  than  eighteen  candle  power,  and  shall  likewise 
equip  an  additional  two-fifths  of  all  such  cars  within  two  years 
from  the  passage  of  this  act,  and  shall  likewise  equip  all  remain- 
ing such  cars  within  three  years  from  the  passage  of  this  act,  and 
every  such  corporation  is  hereby  prohibited  from  using  after  one 
year  from  the  passage  of  this  act,  kerosene  or  coal  oils  as  a  means 
of  lighting  more  than  three-fifths  in  number  of  all  such  cars,  and 
after  two  years  from  the  passage  of  this  act,  no  more  than  one- 
fifth  in  number  of  all  such  cars,  and  after  three  years  from  the 
passage  of  this  act  such  corporation  is  prohibited  from  using 
kerosene  or  coal  oils  as  a  means  of  lighting  any  of  its  passenger 
cars. 

§  2.  Any  violation  of  the  provisions  of  this  act  shall  render 
any  such  corporation  liable  to  pay  a  fine  or  penalty  of  fifty  dollars 
for  each  wd  every  day,  for  each  and  every  passenger  car  run 
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over  its  railroad  which  is  not  equipped  and  lighted  as  provided 
in  the  first  section  of  this  act ;  and  such  fine  may  be  recovered  by 
any  passenger  on  such  railroad  who  may  sue  therefor;  and  any 
violation  of  the  provisions  of  this  act  on  the  part  of  any  such 
railroad  corporation  shall  also  be  a  misdemeanor. 
§  3.  This  act  shaU  take  effect  immediately. 


L.  1896,  Ch.  649. 

*'An  Act  to  validate  and  confirm  certain  consents  lieretoffore 
given  by  tlie  local  authorities  of  cities  of  the  first  and 
second  class  In  the  construction,  operation  and  mainte- 
nance of  street  surface  railroads  therein.*' 

Certain  oonaenta  of  local  authorities  oonflmied. 

§  1.  All  consents  given  since  December  first,  eighteen  hundred 
and  ninety-five,  and  prior  to  February  first,  eighteen  hundred 
and  ninety-six,  by  the  local  authorities  of  any  city  of  the  first  or 
second  class,  to  the  construction,  operation  and  maintenance  of  a 
street  surface  railroad  in  any  such  city  by  a  railroad  corporation 
which  has  not  complied  with  the  provisions  of  section  fifty-nine 
of  the  railroad  ]aw  or  has  failed  to  obtain  the  certificate  therein 
provided  for,  are  hereby  validated  and  confirmed,  and  any  such 
corporation  may  construct,  operate  and  maintain  a  street  surface 
railroad  over,  along  and  upon  the  streets,  avenues,  highways  and 
public  places  described  in  such  consent  upon  obtaining  the  con- 
sent of  the  owners  of  property  bounded  on  such  streets,  avenues, 
highways  or  public  places  as  provided  by  law, 
§  2.  This  act  shall  take  effect  immediately. 


L.  1808,  Ch.  263. 
**An   Act   for  the   relief   of   certain   railroad   corporations.** 

Corporations  failing  to  flnish  road.  §  1.  Any  railroad 
corporation  that  was  duly  incorporated  after  the  year  eighteen 
hundred  and  eighty-five,  under  the  provisions  of  chapter  one  hun- 
dred and  forty,  of  the  laws  of  eighteen  hundred  and  fiftj,  and 
the  acts  amendatory  thereof,  and  that  within  two  years  after  its 
certificate  of  incorporation  was  filed,  began  the  construction  of 
its  road  and  expended  five  hundred  thousand  dollars  thereon,  but 
failed  to  finish  its  road  and  put  it  in  operation  within  ten  years 
from  the  time  of  filing  such  certificate,  shall  be  entitled  to^  and 
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liave  all  the  rights  and  be  subject  to  all  the  obligations  intended 
Oft  provided  by  the  next  section  of  this  act. 

Time  extended.  §  2.  Any  sucb  company  or  corporation 
may  finish  its  road  and  put  it  in  operation;  and  the  rights^  powers, 
privileges,  franchises,  obligations,  duties,  restrictions  and  limi- 
tations of  any  such  corporation  shall  be  as  though  the  time 
heretofore  provided  by  law  to  finish  its  road  and  put  it  in  opera- 
tion, had  been  fifteen  years  from  the  date  of  filing  its  certificate  of 
incorporation;  and  all  rights  or  franohises  acquired  by  any  such 
corporation  to  construct  its  road  in,  upon,  along  or  across  any 
street  or  highway,  and  all  proceedings  to  locate  or  extend  its 
route  or  change  its  termini,  or  acquire  any  franchise,  and  all 
liens  or  obligations  against  any  such  corporation  are  hereby  ex- 
pressly conferred,  imposed  and  continued  to  the  same  effect  as 
though  the  time  for  finishing  its  road  had  been  fifteen  years  as 
aforesaid.  This  act  shall  not  apply  to  any  street  railroad,  whether 
surface,  elevated  or  depressed,  nor  to  any  railroad  more  than 
twenty  miles  in  length* 

§  3.  This  act  shall  take  effect  immediately. 


li.  1808,  Ch.  Bvr. 

*'An  Act  to  provide  for  a  change  off  motive  power  in  the 
operation  of  certain  railways  in  and  near  public  parks 
in  the  cities  off  the  state  off  New  York.** 

Gluuise  of  motlTe  -povrer  anthorised.  §  1.  Any  rail- 
road company  having  the  right  to  use  any  railway  now  constructed 
in  any  public  tunnel,  road  or  way  depressed  below  the  surface 
of  and  wholly  within  any  public  park  in  any  city  within  the- 
state  of  New  York  having  a  population  of  one  million  five  hun- 
dred thousand  or  upwards,  may  change  the  motive  power  and 
operate  any  such  railway  by  cable  power,  underground  current 
of  electricity,  compressed  air,  or  any  other  motive  power  other  than 
locomotive  steam  power,  that  may  be  consented  to  by  the  authori- 
ties having  control  of  such  park  or  parks,  and  by  the  board  of 
railroad  commissioners  of  the  state  of  New  York,  and  may  make 
changes  in  the  construction  of  the  road  or  roadbed  or  other  prop- 
erty made  necessary  by  the  change  of  motive  power.  Such  recon- 
struction shall  be  at  the  sole  cost  and  expense  of  the  railroad 
company  making  such  change,  and  when  completed  such  improved 
railway  shall  be  the  property  of  the  municipal  corporation  having 
control  of  such  public  tunnel,  road  or  depressed  way, 

§  2.  This  act  shall  take  effect  immediately. 


a  •  '    & 
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L.  1809,  Gk.  488. 

An  Act  authorizing  the  sale  of  property  left  in  street  sur- 
face railroad  cars,  and  the  disposition  of  the  proceeds 
thereof." 


«« 


Sale  of  nnclaimed  property.  §  1.  It  shall  be  the  duty 
of  every  street  surface  railway  corporation  doing  business  in 
this  state,  and  of  every  corporation  engaged  in  this  state  in  the 
business  of  carrying  passengers  for  hire  in  cabs,  coaches,  or  other 
similar  vehicles  or  of  letting  such  vehicles  for  hire,  or  in  the 
business  of  operating  a  line  of  stages  or  omnibuses,  which  shall 
have  unclaimed  property  left  in  its  cars,  cabs,  coaches,  stages  or 
other  similar  vehicles,  to  ascertain  if  possible,  the  owner  or  owners 
of  such  property,  and  to  notify  such  owner  or  owners  of  the  fact 
by  mail  as  soon  as  possible,  after  such  property  comes  into  its 
possession.  Every  such  corporation  which  shall  have  such  prop- 
erty not  perishable,  in  its  possession  for  the  period  of  three 
months,  may  sell  the  same  at  public  auction,  after  giving  notice 
to  that  effect,  by  one  publication,  at  least  ten  days  prior  to  the 
sale,  in  a  daily  newspaper  published  in  the  city  or  village  in  which 
such  sale  is  to  take  place,  of  the  time  and  place  at  which  such  sale 
will  be  held,  and  such  sale  may  be  adjourned  from  time  to  time 
until  all  the  articles  offered  for  sale  are  sold.  All  perishable 
property  so  left,  may  be  sold  by  any  such  corporation  without 
notice,  as  soon  as  it  can  be,  upon  the  best  terms  that  can  be 
obtained.     (As  am'd  by  L.  1907,  Ch.  Jf6S,  §  i.) 

Disposition  of  proceeds.  §  2.  All  moneys  arising  from 
the  sale  of  any  such  unclaimed  property,  after  deducting  charges 
for  storage  and  expenses  of  sale,  shall  be  paid  by  any  such  cor- 
poration to  the  treasurer  of  any  association,  composed  of  the 
employees  of  such  corporation,  having  for  its  object  the  pecuniary 
assistance  of  its  members  in  case  of  disability  caused  by  sickness 
or  accident,  for  the  use  and  benefit  of  such  association  and  its 
members ;  and  where  no  such  association  of  the  employees  of  any 
such  corporation  is  in  existence  at  the  time  of  any  such  sale,  such 
moneys  shall  be  paid  over  to  the  county  treasurer  of  the  county  or 
if  in  a  city,  to  the  chief  fiscal  officer  thereof,  in  which  such  sale 
took  place  for  the  benefit  of  such  city  or  county.  {As  am*d  by 
L.  1907,  Ch.  Jf6S,  %  2.) 

§  3.  This  act  shall  take  effect  immediately. 
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L.  1901,  Ch.  637;  L.  1003,  Ch.  30. 


L.  1901,  Gli.  637. 

*'An  Act  relating  to  the  payment  off  a  percentage  off  the 
gross  receipts  due  to  a  city  or  village  from  a  corporation 
building  or  operating  a  street  surface  railroad*  or  a 
branch  or  extension  thereof.*' 

Time  extended  for  payment  of  peroentase  Tbaaed  on 
Sross  receipts.  §  1,  Every  corporation  building  or  operating 
a  street  surface  railroad^  or  a  branch  or  extension  thereof,  under 
the  provisions  of  article  four  of  the  railroad  law,  or  chapter  two 
hundred  and  fifty-two  of  the  laws  of  eighteen  hundred  and  eighty- 
four,  which,  at  any  time  during  the  period  of  six  years  prior  to 
January  first,  nineteen  hundred  and  one,  became  liable  to  pay  any 
percentage  based  upon  the  gross  receipts  of  said  corporation, 
under  the  provisions  of  section  ninety-five  of  the  railroad  law. 
and  which  heretofore  has  paid  or  hereafter  shall  pay,  separately 
or  together,  the  amount  of  such  percentage  and,  in  addition 
thereto,  interest  thereon  at  the  rate  of  seven  per  centum  per 
annum,  computed  from  the  time  such  percentage  became  due  by 
such  section  ninety-five  up  to  the  time  such  percentage  was  or 
shall  be  paid,  by  virtue  of  such  payment  or  payments,  shall  be 
discharged  of  liability  with  the  same  force  and  effect  as  if  the 
amount  of  such  percentage  had  been  paid  upon  the  date  when  it 
first  became  due  under  the  provisions  of  the  said  section  of  the 
said  railroad  law. 

§  2.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby 
repealed. 

§  8.  This  act  shall  take  effect  immediately. 


L.  1903,  Ch.  90. 

*'An  Act  in  relation  to  tlie   consolidation   of    domestic  and 

foreign  railroad  corporations.** 

Consolidation  of  domestio  and  foreign  railroads. 

§  1.  The  consolidation  heretofore  effected  of  a  domestic  railroad 
corporation  with  a  foreign  railroad  corporation,  shall  not  be  deemed 
invalid  because  such  roads  at  the  time  of  the  consolidation  did  not 
form  a  connected  and  continuous  line,  if,  when  the  consolidation 
was  effected,  or  thereafter,  an  intermediate  line,  by  purchase  or 
by  a  lease,  of  not  less  than  ninety-nine  years  became,  with  the 
consolidated  roads,  a  continuous  and  connecting  line  of  rail- 
road. 

§  2.  This  act  shall  take  effect  immediately. 
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L.  1903,  Ch.  626. 


L.  1903,  Ch.  626. 

An  Act  to  suspend  the  limitation  of  time  for  commence- 
ment of  construction  or  the  completion  of  railroads  while 
in  the  hands  of  receivers.** 


M 


Time  extended  nrhere  there  has  been  a  receiver. 

§  1.  In  every  case  where  a  receiver  of  the  property  or  franchises 
of  a  domestic  railroad  corporation  has  been  heretofore  appointed 
by  a  court  of  this  state  or  by  a  court  of  the  United  States  having 
jurisdiction  within  the  limits  of  this  state,  the  time  intervening 
between  the  entry  of  the  order,  judgment  or  decree  appointing 
a  receiver  in  the  first  instance  and  the  entry  of  the  order,  judg- 
ment or  decree  finally  terminating  the  receivership,  shall  not  be 
nor  be  taken  to  be  part  of  the  time  limited  by  law  for  begin- 
ning the  construction  of  its  road  by  such  railroad  corporation, 
or  for  the  expenditure  by  it  of  ten  per  centum  on  the  amount  of 
its  capital  stock  on  such  construction,  or  for  finishing  its  road 
or  putting  it  in  operation,  and  the  expiration  heretofore  or  here- 
after during  such  receivership  of  the  time  so  limited  shall  not 
be  taken  to  have  terminated  or  in  anv  wav  to  have  aflFeeted  the 
existence,  franchises,  rights  or  privileges  of  said  corporation;  but 
such  corporation  shall  have  all  rights,  privileges,  powers  and  fran- 
chises to  which  if  a  valid  corporation  it  would  have  been  entitled 
by  law  at  the  time  of  filing  its  certificate  of  incorporation,  to- 
gether with  such  rights,  privileges,  powers  and  franchises  as  have 
since  been  or  may  hereafter  be  granted  by  law  to  such  corpora- 
tions; provided  that  nothing  herein  contained  shall  in  any  way 
alter,  affect  or  impair  any  vested  right  or  interest.  And  audi 
corporation,  or  in  case  of  a  sale  of  its  franchise  by  the  court, 
then  the  successor  corporation  acquiring  the  franchise,  shall  be 
entitled  to  the  same  period  of  time  for  the  performance  of  said 
acts  and  things  after  the  termination  of  receivership,  as  remained 
to  said  corporation  at  the  time  of  entry  of  the  order,  judgment  or 
decree  appointing  the  receiver  in  the  first  instance.  This  act  as 
here  amended  shall  not  apply  to  nor  affect  any  street  surface 
railroad  company  the  route  of  which  in  whole  or  in  part  lies 
within  any  city  of  the  first  or  second  class  in  this  state,  and  shall 
not  apply  to  nor  affect  any  railroad  corporation  incorporated 
under  any  private  or  local  bill  or  act. 

§  2.  This  act  shall  take  effect  immediately. 
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L.  1905,  Ch.  222. 


L.  1905,  Gh.  222. 

"An  Act  to  prevent  the  construction*  operation  and  mainte- 
nance of  any  further  railroads  in  the  state  road  knoiHrn 
as  the  Buffalo  and  Whites  Corners  plank  road  in  Erie 
county.** 

'High'WBj  exempted.  §  1.  No  railroad  shall  be  constructed, 
maintained  or  operated  and  no  railroad  tracks  shall  be  laid  upon 
the  state  road  known  as  the  BuflFalo  and  Whites  Comers  plank 
road  in  the  county  of  Erie,  where  none  now  exists,  excepting  such 
as  may  be  necessarily  laid  for  the  purpose  only  of  crossing  said 
highway,  the  provisions  of  this  act  shall  not  affect  any  consents 
heretofore  granted  or  any  rights  acquired  for  the  construction 
t>f  any  such  railroad. 

§  2.    This  act  shall  lake  effect  immediately. 
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L.  1909,  Ch.  82.    ''An  Act  relating  to  real  property,  consti- 
tuting chapter  fifty  of  the  Consolidated  Laws.'* 

(In  effect  February  17,  1909.) 

CHAPTER  50  OF  THE  CONSOLIDATED  LAWS 

[Formerly  L.  1896,  Gh.  647,  being  chapter  46  of  the  General  Laws.] 

Article     1.  Short  title;  definitions  (§§  1,  2). 

2.  Tenure  of  real  property  (§§  10-18). 

8.  Creation  and  division  of  estates  (§§  30-72). 

4.  Uses  and  trusts  (§§  90-117). 

6.  Powers  (§§  130-182). 

6.  Dower  (§§  190-207). 

7.  Landlord  and  tenant  (§§  220-232y. 

8.  Conveyances  and  mortgages  (§§  240-274)\ 

9.  Recording     instruments     affecting     real     property 

(§§  290-332). 

10.  Discharge  of  ancient  mortgages  (§§  340-344). 

11.  Quieting  title  to  real  property  (§§  360-366). 

12.  Registering  title  to  real  property  (§§  370-435). 

13.  Cemetery  lands  (§  450). 

14.  Laws   repealed;   construction;  when  to  take  effect 

X§§  460-i62). 

ARTICLE  1 

Short  Title;  Definitions 

Section  1.  Short  title. 
2.  Definitions. 

I  1.  Short  title.  This  chapter  shall  be  known  as  the  '^  Beal 
Properly  Law." 

Formerly  L.  1896,  ch.  647,  I  1  part. 

I  2.  Definitions.  The  terms  "  real  property  "  and  "  lands  *^ 
as  used  in  the  first  eight  articles  of  this  chapter  are  co-extensive 
in  meaning  with  lands,  tenements  and  hereditaments. 

Formerly  L.  1896,  ch.  647,  I  1  part. 

Ezplaaatioa. —  For  location  and  disposition  of  former  aections  of  the 
Real  Property  Law  see  L.  1896,  Ch.  547,  in  "Consolidated  Schedule  of  Re- 
peals/'  Vol.  7. 

[2.373] 
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11  10-12  Tenure  of  Real  Property.  Art  2 

ARTICLE  2 

Tenure  of  Real  Property 

Section  10.  Capacity  to  hold  real  property. 

11.  Capacity  to  transfer  real  property. 

12.  Deposition  of  resident  alien. 

13.  When  and  how  alien  may  acquire  and  transfer  real 

property. 

14.  Effect  of  woman's  marriage  with  alien. 

15.  Title  through  alien. 

16.  Liabilities  of  alien  holders  of  real  property. 

17.  Heirs  of  patriotic  Indian. 

18.  Mines  in  Saint  Lawrence  county. 

§  10.  Capacity  to  hold  real  property.  1.  A  citizen 
of  the  United  States  is  capable  of  holding  real  property  within 
this  state,  and  of  taking  the  same  by  descent,  devise  or  purchase. 

Formerly  L.  1896,  ch.  547,  S  2. 

2.  Any  citizen  of  a  state  or  nation  which,  by  its  laws,  confers 
similar  privileges  on  citizens  of  the  United  States,  may  take,  ac- 
quire, hold  and  convey  lands  or  real  estate  within  this  state,  in  the 
same  manner  and  with  like  effect  as  if  such  person  were,  at  the 
time,  a  citizen  of  the  United  States;  provided,  however,  that 
nothing  herein  contained  shall  affect  the  rights  of  this  state  in  any 
action  or  proceedings  for  escheat  instituted  before  May  nineteenth, 
eighteen  hundred  and  ninety-seven. 

Formerly  L.  1897,  ch.  693,  |  1. 

§  11.  Capacity  to  transfer  real  property.  A  person 
other  than  a  minor,  an  idiot,  or  person  of  unsound  mind,  seized 
of  or  entitled  to  an  estate  or  interest  in  real  property,  may  transfer 
such  estate  or  interest. 

Formerly  L.  1896,  ch.  547,  I  3. 

§  12.  Deposition  of  resident  alien.  An  alien  who, 
pursuant  to  the  laws  of  the  United  States,  has  declared  his  in- 
tention of  becoming  a  citizen,  and  who  is,  and  intends  to  remain, 
a  resident  thereof,  may  make  a  written  deposition  to  such  facts, 
before  any  officer  authorized  to  take  the  acknowledgment  or  proof 
of  deeds  to  entitle  them  to  be  recorded  within  the  state.  Such 
deposition  must  be  certified  by  the  officer  before  whom  it  is  made, 
and  may  be  filed  in  the  office  of  the  secretary  of  state,  and  when 
so  filed,  must  be  recorded  by  him  in  iC  book  kept  for  that  pur- 
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pose.    Such  deposition  shall  be  presninptiye  evidence  of  the  facts 
therein  contained. 

Formerly  L.  ]896,  ch.  647,  I  4. 

i  13.  When  and  hour  alien  may  acquire  and  trans- 
fer real  property.  An  alien  may,  for  a  term  of  six  years 
after  filing  the  deposition  described  in  the  last  preceding 
section,  take,  hold,  convey  and  devise  real  property.  If  such 
deposition  be  filed,  or  such  alien  be  admitted  to  citizenship,  a 
grant,  devise,  contract  or  mortgage  theretofore  made  to  or  by  him 
is  as  valid  and  effectual  as  if  made  thereafter;  provided,  how- 
ever, that  a  devise  to  an  alien  shall  not  be  valid  unless  a  deposition 
be  filed  by  him,  or  he  be  admitted  to  citizenship,  within  one  year 
after  the  death  of  the  testator,  or  if  the  devisee  is  a  minor,  within 
one  year  after  his  majority.  If  a  person  who  has  filed  such  a 
deposition  dies  within  six  years  thereafter,  and  before  he  is  ad- 
mitted to  citizenship,  his  widow  is  entitled  to  dower  in  his  real 
property,  and  if  he  dies  intestate,  his  heirs  or  the  persons  who 
would  otherwise  answer  to  the  description  of  heirs,  inherit  his  real 
property,  upon  such  persons  being  admitted  to  citizenship,  or 
filing  a  deposition  in  their  own  behalf,  within  one  year  after  sucb 
death,  or  if  minors,  within  one  year  after  their  majority.  If  an 
action  or  proceeding  is  commenced  by  the  state  to  recover  rea! 
property  held  by  an  alien,  such  action  or  proceeding  shall  be 
suspended  upon  the  filing  of  such  deposition,  and  the  service  of 
a  certified,  copy  thereof  upon  the  attorney-general,  and  the  pay- 
ment of  the  costs  to  the  time  of  such  service. 

Formerly  L.  1896,  cb.  647,  §  6. 

i  14.  Effect  of  woman's  marriage  with  alien.     Anv 

woman  bom  a  citizen  of  the  United  States,  who  shall  have  married 
or  shall  marry  an  alien,  and  the  foreign-born  children  and  descend- 
ants of  any  such  woman,  shall,  notwithstanding  her  or  their  resi- 
dence or  birth  in  a  foreign  country,  be  entitled  to  take,  hold,  convey 
and  devise  real  properly  situated  within  this  state  in  like  manner, 
and  with  like  effect,  as  if  such  woman  and  such  foreign-bom 
children  and  descendants  were  citizens  of  the  United  States; 
and  the  title  to  any  such  real  property  shall  not  be  impaired 
or  affected  by  reason  of  such  marriage,  or  residence,  or  foreign 
birth;  provided,  that  the  title  to  such  real  property  shall  have 
been  or  shall  be  derived  from  or  through  a  citizen  of  the  United 
States. 

Formerly  L.  1896,  ch.  647,  I  6,  as  am'd  by  L.  1897,  cb.  756,  S  1. 

§  15.  Title  thronsh  alien.  The  right,  title  or  interest 
in  or  to  real  property  in  this  state  now  held  or  hereafter  «c- 
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quired  by  any  person  entitled  to  hold  the  same  can  not  be 
questioned  or  impeached  by  reason  of  the  alienage  of  any  person 
dirough  whom  such  title  may  have  been  derived.  Nothing  in 
this  section  affects  or  impairs  the  right  of  any  heir,  devisee,  mortr 
gagee,  or  creditor  by  judgment  or  otherwise. 

Formerly  L.  1896.  ch.  647«  I  7. 

I  16.  liabilities  of  alien  holdem  of  real  property. 

Every  alien  holding  real  property  in  this  state  is  subject  to  duties, 
assessments,  taxes  and  burdens  as  if  he  were  a  citizen  of  the  state. 

Formerly  L.  1896,  eh.  547,  I  8. 

i  17.  Heirs  of  patriotic  Indian.  The  heirs  of  an  Indian 
to  whom  real  property  was  granted  for  military  services  rend- 
ered during  the  war  of  the  Revolution  may  take  and  hold  such 
real  property  by  descent  as  if  they  were  citizens  of  the  state  at  the 
time  of  the  death  of  their  ancestors.  A  conveyance  of  such  real 
property  to  a  citizen  of  this  state,  executed  by  such  Indian  or 
his  heirs  after  March  seventh,  eighteen  hundred  and  nine,  is 
valid,  if  executed  with  the  approval  of  the  surveyor-general  or 
state  engineer  and  surveyor  indorsed  thereupon* 

Formerly  L.  1896,  ch.  647,  I  9. 

i  18.  Mines  in  Saint   Lanvrenee   eonnty.     The  pro- 

[^rietors  of  any  mines  or  veins  of  lead  or  copper  in  the  county  of 
Saint  Lawrence,  may  demise,  lease,  or  rent  the  same  for  a  period 
not  to  exceed  twenty-one  years  from  the  date  of  any  such  lease^  to 
any  foreign  individual  or  company,  and  such  lessee  may  take, 
hold,  work,  use  or  convey  the  same  during  the  said  term,  in  the 
same  manner  and  subject  to  the  same  liabilities  as  if  Bu6h  lessee 
were  a  natural  bom  citizen. 

Formerly  L.  1856.  ch.  17,  I  1. 

ARTICLE  8 

Creation  and  Division  of  Estates 

Section  30.  Enumeration  of  estates. 

31.  Estates  in  fee  simple  and  fee  simple  absolute. 
3^2.  Estates  tail  abolished;  remainderu  chereon. 

33.  Freehold ;  chattels  real ;  chattel  interests. 

34.  When  estate  for  life  of  third  person  is  freehold ;  when 

chattel  real. 

35.  Estates  in  possession  and  expectancy. 

36.  Enumeration  of  estates  in  expectancy, 
87.  Definition  of  future  estates. 

38.  Definition  of  remainder. 
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Section  89.  Definition  of  reversion. 

40.  When  future  estates  are  vested ;  when  contingent. 

41.  Power  of  appointment  not  to  prevent  vesting. 

42.  Suspension  of  power  of  alienation. 

43.  Limitation  of  successive  estates  for  life. 

44.  Eemainders  on  estates  for  life  of  third  person. 

45.  When  remainder  to  take  effect  if  estate  be  for  lives 

of  more  than  two  persons. 

46.  Contingent  remainder  on  term  of  years. 

47.  Estate  for  life  as  remainder  on  term  of  years. 

48.  Meaning  of  heirs  and  issue  in  certain  remainders. 

49.  Limitations  of  chattels  real. 

50.  Creation  of  future  and  contingent  estates. 

51.  Future  estates  in  the  alternativa 

52.  Future  estate  valid  though  contingency  improbable. 

53.  Conditional  limitations. 

64.  When  heirs  of  life  tenant  take  as  purchasers. 

55.  When  remainder  not  limited  on  contingency  defeating 

precedent  estate  takes  effect. 
66.  Posthumous  children. 

57.  When  expectant  estates  are  defeated. 

58.  Effect  on  valid  remainders  of  determination  of  prece- 

dent estate  before  contingency. 

59.  Qualities  of  expectant  estates. 

60.  Disposition  of  rents  and  profits. 

61.  Accumulations. 

62.  Anticipation  of  directed  accumulation. 

63.  Undisposed  profits. 

64.  When  expectant  estates  are  deemed  created. 

65.  Estates  in  severalty,  joint  tenancy  and  in  common. 

66.  When  estate  in  common ;  when  in  joint  tenancy. 

67.  Sale  of  real  property  held  by  tenant  for  life  *contin- 

gent  with  remainder  or  remainders  over  to  persons 
whose  identity  is  unknown. 

68.  Application,  how  made. 

69.  Sale,  how  conducted. 

70.  Conveyances  upon  sale. 

71.  Disposition  of  proceeds  of  sale. 

72.  Release  of  rents  reserved  by  leases  in  perpetuity. 

§  30.  Enumeration  of  estates.  Estates  in  real  property 
are  divided  into  estates  of  inheritance,  estates  for  life^  estates  for 
years,  estates  at  will,  and  by  sufferance. 

Formerly  L.  1896,  ch.  547,  I  20. 
*  So  in  original.     See  page  3585. 
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§  31.  Estates  in  fee  simple  and  fee  simple  absolute. 

An  estate  of  inheritance  continues  to  be  termed  a  fee  simple,  or 
fee,  and  when  not  defeasible  or  conditional,  a  fee  simple  al^olute, 
or  an  absolute  fee. 

Formerly  L.  1S96,  ch.  547,  I  21. 

§  32.  Estates  tail  abolished;  remainders  tbereon. 

Estates  tail  have  been  abolished;  and  every  estate  which  would 
be  adjudged  a  fee  tail,  according  to  the  law  of  this  state,  as  it 
existed  before  the  twelfth  day  of  July,  seventeen  hundred  and 
eighty-two,  shall  be  deemed  a  fee  simple;  and  if  no  valid  re- 
mainder be  limited  thereon,  a  fee  simple  absolute.  Where  a 
remainder  in  fee  shall  be  limited  on  any  estate  which  would  be  a 
fee  tail,  according  to  the  law  of  this  state,  as  it  existed  previous  to 
such  date,  such  remainder  shall  be  valid,  as  a  contingent  limitation 
on  a  fee,  and  shall  vest  in  possession  on  the  death  of  the  first  taker, 
without  issue  living  at  the  time  of  such  death. 

Formerly  L.  1896,  ch.  547,  I  22. 

§  33.  Freehold;    chattels    real;    chattel    interests. 

Estates  of  inheritance  and  for  life  shall  continue  to  be  termed 
estates  of  freehold ;  estates  for  years  are  chattels  real ;  and  estates 
at  will  or  by  sufferance  continue  to  be  chattel  interests,  but  not 
liable  as  such  to  sale  on  execution. 

Formerly  L.  1896,  ch.  547,  I  23. 

§  34.  When  estate  for  life  of  third  person  is  free- 
hold; when  chattel  real.  An  estate  for  the  life  of  a  third 
person,  whether  limited  to  heirs  or  otherwise,  shall  be  deemed 
a  freehold  only  during  the  life  of  the  grantee  or  devisee ;  after  his 
death  it  shall  be  deemed  a  chattel  real. 

Formerly  L.  1896,  ch.  547,  §  24. 

§  35.  Estates  in  possession  and  expectancy.  Estates, 
as  respects  the  time  of  their  enjoyment,  are  divided  into 
estates  in  possession,  and  estates  in  expectancy.  An  estate  which 
entitles  the  owner  to  immediate  possession  of  the  property,  is  an 
estate  in  possession.  An  estate,  in  which  the  right  of  possession 
is  postponed  to  a  future  time,  is  an  estate  in  expectancy. 

Formerly  L.  1896,  ch.  547,  §  25. 

§  36.  Enumeration  of  estates  in  expectancy.     AH 

expectant  estates,  except  such  as  are  enumerated  and  defined  in 
this  article,  have  been  abolished.  Estates  in  expectancy  are 
divided  into, 

1.  Future  estates;  and 

2.  Reversions. 

Formerly  L.  1896,  ch.  647,  |  26. 
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§  37.  Definition  of  future  estates.  A  future  estate  is 
an  estate  limited  to  commence  in  possession  at  a  future  day,  either 
without  the  intervention  of  a  precedent  estate,  or  on  the  determina- 
tion, by  lapse  of  time  or  otherwise,  of  a  precedent  estate  created 
at  the  same  time. 

Formerly  L.  1898,  ch.  547,  I  27. 

§  38.  Definition  of  remainder.  Where  a  future  estate 
is  dependent  on  a  precedent  estate,  it  may  be  termed  a  remainder, 
and  may  be  created  and  transferred  by  that  name. 

Formerly  L.  1898,  ch.  547,  S  28. 

§  39.  Definition  of  reversion.  A  reversion  is  the  residue 
of  an  estate  left  in  the  grantor  or  his  heirs,  or  in  the  heirs  of  a 
testator,  commencing  in  possession  on  the  determination  of  one 
or  more  particular  estates  granted  or  devised. 

Formerly  L.  1898,  ch.  547,  S  29. 

§  40.  When  future  estates  are  vested;  urlien  con- 
tingent. A  future  estate  is  either  vested  or  contingent.  It 
is  vested,  when  there  is  a  person  in  being,  who  would  have  an  im- 
mediate right  to  the  possession  of  the  property,  on  the  determina- 
tion of  all  the  intermediate  or  precedent  estates.  It  is  contingent 
while  the  person  to  whom  or  the  event  on  which  it  is  limited  to 
take  effect  remains  uncertain. 

Formerly  L.  1898,  ch.  647,  I  30. 

§  41.  Power  of  appointment  not  to  prevent  vestins* 

The  existence  of  an  unexecuted  power  of  appointment  does  not 
prevent  the  vesting  of  a  future  estate,  limited  in  default  of  the 
execution  of  the  power. 

Formerly  L.  1898,  ch.  547,  S  31. 

§  42.  Suspension  of  pourer  of  alienation.  The  abso- 
lute power  of  alienation  is  suspended,  when  there  are  no 
persons  in  being  by  whom  an  absolute  fee  in  possession  can  be 
conveyed.  Every  future  estate  shall  be  void  in  its  creation, 
which  shall  suspend  the  absolute  power  of  alienation,  by  any 
limitation  or  condition  whatever,  for  a  longer  period  than 
during  the  continuance  of  not  more  than  two  lives  in  being 
at  the  creation  of  the  estate;  except  that  a  contingent  re- 
mainder in  fee  may  be  created  on  a  prior  remainder  in  fee,  to 
take  effect  in  the  event  that  the  persons  to  whom  the  first  remainder 
is  limited,  die  under  the  age  of  twenty-one  years,  or  on  any  other 
contingency  by  which  the  estate  of  such  persons  may  be  determined 
before  they  attain  full  age.    For  the  purposes  of  this  section,  a 
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minority  is  deemed  a  part  of  a  life,  and  not  an  absolute  term  equal 
to  the  possible  duration  of  such  minority. 

Formerly  L.  1896,  ch.  547,  I  32. 

§  43,  liimitation  of  sucoemive  estates  for  life- 
Successive  estates  for  life  shall  not  be  limited,  except  to  persons  in 
being  at  the  creation  thereof;  and  where  a  remainder  shall  be 
limited  on  more  than  two  successive  estates  for  life,  all  the  life 
estates  subsequent  to  those  of  the  two  persons  first  entitled  thereto 
shall  be  void,  and  on  the  death  of  those  persons,  the  remainder 
shall  take  effect,  in  the  same  manner  as  if  no  other  life  estates  had 
been  created. 

Formerly  L.  1896,  cb.  547,  I  33. 

§  44.  Remainders  on  estates  for  life  of  third  per* 
son.  A  remainder  shall  not  be  created  on  an  estate  for  the  life 
of  any  other  person  than  the  grantee  or  devisee  of  such  estate, 
unless  such  remainder  be  in  fee ;  nor  shall  a  remainder  be  created 
on  such  an  estate  in  a  term  of  years,  unless  it  be  for  the  whole 
residue  of  such  term. 

Formerly  L.  1896,  cb.  547,  I  34^ 

§  45.  When  remainder  to  take  eifeet  if  estate  be 
for  lives  of  more  than  two  person!.  When  a  remainder 
is  created  on  any  such  life  estate,  and  more  than  two  persons  are 
named  as  the  persons  during  whose  lives  the  life  estate  shall  con- 
tinue, the  remainder  shall  take  effect  on  the  death  of  the  two  per- 
sons first  named,  as  if  no  other  lives  had  been  introduced. 

Formerly  L.  1896,  ch.  547,  S  35. 

§  46.  Contingent  remainder  on  term  of  years.     A 

contingent  remainder  shall  not  be  created  on  a  term  of  years, 
unless  the  nature  of  the  contingency  on  which  it  is  limited  be  such 
that  the  remainder  must  vest  in  interest,  during  the  continuance  of 
not  more  than  two  lives  in  being  at  the  creation  of  such  remainder, 
or  on  the  termination  thereof. 

Formerly  L.  1896,  ch.  547,  S  36. 

§  47.  Estate  for  life  as  remainder  on  term  of  years. 

No  estate  for  life  shall  be  limited  as  a  remainder  on  a  term  of 
years,  except  to  a  person  in  being  at  the  creation  of  such  estate. 

Formerly  L.  1896,  ch.  547,  S  37. 

§  48.  Meaning  of  heirs  and  issne  in  eertain  re- 
mainders. Where  a  remainder  shall  be  limited  to  take  effect 
on  the  death  of  any  person  without  heirs,  or  heirs  of  his  body,  or 
without  issue,  the  words  "  heirs  "  or  "  issue  "  shall  be  construed 
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to  mean  heirs  or  issue  living  at  the  death  of  the  person  named  as 
ancestor. 

Formerly  L.  1896,  ch.  547,  |  38. 

§  49.  liiniitations  of  chattels  real.  All  the  provisions 
contained  in  this  article^  relative  to  future  estates,  apply  to  limita- 
tions of  chattels  real,  as  well  as  of  freehold  estates,  so  that  the 
absolute  ownership  of  a  term  of  years  shall  not  be  suspended  for 
a  longer  period  than  the  absolute  power  of  alienation  can  be  sus- 
pended in  respect  to  a  fee. 

Formerly  L.  1896,  ch.  547,  S  39. 

§  60.  Creation  of  future  and  contingent  estates. 

Subject  to  the  provisions  of  this  article,  a  freehold  estate  as  well 
as  a  chattel  real  may  be  created  to  commence  at  a  future 
day;  an  estate  for  life  may  be  created  in  a  term  of  years,  and  a  re- 
mainder limited  thereon ;  a  remainder  of  a  freehold  or  chattel  rea], 
either  contingent  or  vested,  may  be  created  expectant  on  the  deter- 
mination of  a  term  of  years ;  and  a  fee  or  other  less  estate  may  be 
limited  on  a  fee,  on  a  contingency  which,  if  it  should  occur^  must 
happen  within  the  period  prescribed  in  this  article. 

Formerly  L.  1896,  ch.  647,  §  40. 

§  51.  Fntnre  estates  in  the  alternative.  Two  or  more 
future  estates  may  be  created  to  take  effect  in  the  alternative, 
so  that  if  the  first  in  order  fails  to  vest,  the  next  in  succession  shall 
be  substituted  for  it,  and  take  effect  accordingly. 

Formerly  L.  1896,  ch.  647,  S  41. 

§  52.  Future  estate  Talid  thoush  contingency  im- 
probable. A  future  estate,  otherwise  valid,  shall  not  be  void 
on  the  ground  of  the  improbability  of  the  contingency  on  which  it 
is  limited  to  take  effect. 

Formerly  L.  1896,  ch.  647,  |  42. 

I  53.  Conditional  limitations.  A  remainder  may  be 
limited  on  a  contingency,  which,  if  it  happens,  will  operate  to 
abridge  or  determine  the  precedent  estate;  and  every  such  remain- 
der e^all  be  a  conditional  limitation. 

Formerly  L.  1896,  ch.  547,  |  43. 

§  54.  When  heirs  of  life  tenant  tahe  as  purchasers. 

Where  a  remainder  shall  be  limited  to  the  heirs,  or  heirs  of  the 
body,  of  a  person  to  whom  a  life  estate  in  the  same  premises  is 
given,  the  persons  who,  on  the  termination  of  the  life  estate, 
are  the  heirs,  or  heirs  of  the  body,  of  such  tenant  for  life,  shall 
take  as  purchasers,  by  virtue  of  the  remainder  so  limited  to  them. 
Formerly  L.  1896,  ch.  647.  I  44. 
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§  55.  Wben  remainder  not  liniited  on  continsency 
defeating  precedent  estate  takes  effect.  When  a  re- 
mainder on  an  estate  for  life  or  for  years  is  not  limited  on  a  cod 
tingency  defeating  or  avoiding  such  precedent  estate,  it  shall  l> 
construed  as  intended  to  take  effect^  only  on  the  death  of  the  first 
taker^  or  the  expiration  by  lapse  of  time  of  such  term  of  years. 

Formerly  L.  1896,  ch.  647,  S  45. 

§  56.  Postliumons  children.  Where  a  future  estate  is 
limited  to  heirs,  or  issue,  or  children,  posthumous  children  shaD 
be  entitled  to  take  in  the  same  manner  as  if  living  at  the  death  of 
their  parents;  and  a  future  estate^  dependent  on  the  contingency 
of  the  death  of  any  person  without  heirs,  or  issue,  or  childrcD 
shall  be  defeated  by  the  birth  of  a  posthumous  child  of  such  per 
son,  capable  of  taking  by  descent. 

Formerly  L.  1896,  ch.  547,  |  46. 

§  57.  When  expectant  estates  are  defeated.  An  ex- 
pectant estate  can  not  be  defeated  or  barred  by  any  transfer 
or  other  act  of  the  owner  of  the  intermediate  or  precedent  estate, 
nor  by  any  destruction  of  such  precedent  estate  by  disseizin,  foi^ 
feiture,  surrender,  merger  or  otherwise;  but  an  expectant  estate 
may  be  defeated  in  any  manner,  or  by  any  act  or  means  which 
the  party  creating  such  estate,  in  the  creation  thereof,  has  pro- 
vided for  or  authorized.  An  expectant  estate  thus  liable  to  be 
defeated  shall  not,  on  that  ground,  be  adjudged  void  in  its 
creation. 

Formerly  L.  1896,  ch.  547,  §  47. 

§  58.  Effect  on  valid  remainders  of  detennination 
of  precedent  estate  before  contingency.     A  remainder  | 

valid  in  its  creation  shall  not  be  defeated  by  the  determination  of  J 

the  precedent  estate,  before  the  happening  of  the  contingency  on 
which  the  remainder  was  limited  to  take  effect ;  should  such  con- 
tingency afterwards  happen  the  remainder  shall  take  effect  in 
the  same  maimer  and  to  the  same  extent  as  if  the  precedent  estate 
had  continued  to  the  same  period. 

Formerly  L.  1896,  ch.  547,  S  48. 

§  59.  Qualities  of  expectant  estates.  An  expectant 
estate  is  descendible,  devisable  and  alienable^  in  the  same  manner 
as  an  estate  in  possession. 

Formerly  L.  1896,  ch.  547,  I  49. 

§  60.  Disposition  of  rents  and  profits*  A  disposition 
of  the  rents  and  profits  of  real  property  to  accrue  and  be  received 
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at  any  time  subsequent  to  the  execution  of  the  instrument  creating 
such  disposition,  shall  be  governed  by  the  rules  established  in  this 
article  for  future  estates  in  real  property. 

Formerly  L.  1S06,  ch.  647,  ^  60. 

§  61.  Accumulations.  All  directions  for  the  accumula- 
tion of  the  rents  and  profits  of  real  property,  except  such  as  are 
allowed  by  statute,  shall  be  void.  An  accumulation  of  rents 
and  profits  of  real  property,  for  the  benefit  of  one  or  more  persons, 
may  be  directed  by  any  will  or  deed  sufficient  to  pass  real  property, 
as  follows : 

1.  If  such  accumulation  be  directed  to  commence  on  the  crea- 
tion of  the  estate  out  of  which  the  rents  and  profits  are  to  arise, 
it  must  be  made  for  the  benefit  of  one  or  more  minors  then  in 
being,  and  terminate  at  or  before  the  expiration  of  theit  minority. 

2.  If  such  accumulation  be  directed  to  commence  at  any  time 
subsequent  to  the  creation  of  the  estate  out  of  which  the  rents 
and  profits  are  to  arise,  it  must  commence  within  the  time  per- 
mitted, by  the  provisions  of  this  article,  for  the  vesting  of  future 
estates,  and  during  the  minority  of  the  beneficiaries,  and  shall 
terminate  at  or  before  the  expiration  of  such  minority. 

3.  If  in  either  case,  hereinbefore  provided  for,  such  direction 
be  for  a  longer  term  than  during  the  minority  of  the  beneficiaries, 
it  shall  be  void  only  as  to  the  time  beyond  such  minority. 

Provided,  that  the  income  arising  from  any  real  property 
granted,  conveyed,  or  devised  in  trust  to  any  incorporated  college 
or  other  incorporated  literary  institution  for  any  of  the  purposes 
specified  in  section  one  hundred  and  fourteen  of  this  chapter,  or 
for  the  purpose  of  providing  for  the  support  of  any  teacher  in  a 
grammar  school  or  institute,  may  be  permitted  to  accumulate  until 
the  same  shall  amount  to  a  sum  sufficient,  in  the  opinion  of  the 
regents  of  the  university,  to  carry  into  effect  any  of  the  charitable 
uses  and  trusts  mentioned  either  in  section  one  hundred  and  four- 
teen of  this  chapter  or  in  this  paragraph  of  this  section. 

Provided,  if  any  of  the  principal  of  any  trust  fund  actually 
received  by  any  incorporated  college,  or  other  incorporated  literary 
institution,  or  by  the  corporation  of  any  city  or  village,  or  by  the 
commissioners  of  common  schools  of  any  town,  or  by  the  trustees  of 
any  school  district,  under  any  grant,  conveyance,  or  devise,  for 
any  of  the  purposes  for  which  trusts  are  authorized  under  section 
one  hundred  and  fourteen  of  this  chapter,  shall  subsequently  be- 
come diminished  from  anv  cause,  such  diminution  may  be  made 
up  by  the  accumulation  of  the  interest  or  income  of  the  principal 
of  such  trust  fund,  in  accordance  with  the  directions,  if  any  con- 
tained in  the  grant^  conveyance  or  devise  of  any  such  trust  iund; 
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and  if  no  directions  for  that  purpose  are  contained  in  such  grant, 
conveyance  or  devise,  then  such  diminution  may  be  made 
up  in  whole  or  in  part  by  such  accumulation,  in  the  discre- 
tion of  the  trustees  of  such  trust  fund ;  but  in  no  caae  shall  such 
accumulation  be  allowed  to  increase  the  trust  fund,  beyond  the 
true  amount  or  value  thereof,  actually  received  by  the  trustees,  to 
be  estimated  after  the  deduction  of  all  liens  and  incumbrances  on 
such  trust  fund,  and  of  all  expenses  incurred  or  paid  by  the  troa- 
tees  in  the  collection  or  obtaining  the  possession  of  the  same. 

Formerly  L.  1896,  ch.  547,  S  61.    L.  1846,  ch.  74,  i  1,  and  L.  1855, 
eh.  432j  S  h  incorporated. 

§  62.  Anticipation  of  directed  accnntnlation.  Where 

such  rents  and  profits  are  directed  to  be  accumulated  for  the 
benefit  of  a  minor  entitled  to  the  expectant  estate,  and  such 
minor  is  destitute  of  other  sufficient  means  of  support  and  educa- 
tion, the  supreme  court,  at  a  special  term,  or,  if  such  accumula- 
tion has  been  directed  by  will,  the  surrogate's  court  of  the  county 
in  which  such  will  has  been  admitted  to  probate,  may,  on  the 
application  of  his  general  or  testamentary  guardian,  direct  a  suit- 
able sum  out  of  such  rents  and  profits  to  be  applied  to  his  mainte- 
nance or  education. 

Formerly  L.  1896«  ch.  547«  |  62. 

§  63*  Undisposed  profits.  When,  in  consequence  of  a 
valid  limitation  of  an  expectant  estate,  there  is  a  suspension 
of  the  power  of  alienation,  or  of  the  ownership,  during  the  con- 
tinuance of  which  the  rents  and  profits  are  undisposed  of,  and 
no  valid  direction  for  their  accumulation  is  given,  such  rents  and 
profits  shall  belong  to  the  persons  presumptively  entitled  to  the 
next  eventual  estate. 

Formerly  L.  1896,  ch.  547,  S  53. 

§  64.  Wben  expectant  estates  are  deemed  created. 

Where  an  expectant  estate  is  created  by  grant,  the  delivery  of  the 
grant,  and  where  it  is  created  by  devise,  the  death  of  the  testator, 
shall  be  deemed  the  time  of  the  creation  of  the  estate. 

Formerly  L.  1896,  ch.  547,  §  54. 

§  65.  Estates  in  severalty,  Joint  tenancy  and  in 
common.  Estates,  in  respect  to  the  number  and  connection  of 
their  owners,  are  divided  into  estates  in  severalty,  in  joint  ten- 
ancy and  in  common ;  the  nature  and  properties  of  which,  respec- 
tively, shall  continue  to  be  such  as  are  now  established  by  law, 
except  so  far  as  the  same  may  be  modified  by  the  provisions  of 
this  chapter. 

Formerly  L.  1896,  ch.  547,  S  55. 


lunatic,  person  of  unsound  mind,  habitual  drunkard  or  absentee, 
notice  fiball  be  served  on  such  beneficiary  or  other  person  in  such 
manner  as  the  court  or  a  justice  thereof  may  prescribe.  Upon 
the  return  day  of  the  notice  the  court  shall,  upon  its  own  motion, 
appoint  a  special  guardian  for  any  minor  and  for  any  lunatic, 
person  of  unsound  mind  or  habitual  drimkard  who  shall  not  bo 
represented  by  a  committee  duly  appointed. 

§  68.  Application,  how  made.  The  application  must  be  made 
by  petition  duly  verified,  which  shall  set  forth  the  provisions  of 
the  will  or  the  deed  creating  the  estate,  the  condition  of  the  estate 
and  the  particular  facts  which  make  it  necessary  or  proper  that 
the  application  should  be  granted.  After  taking  proof  of  tho 
facts  either  before  the  court  or  by  a  referee  and  hearing  the  par- 
ties and  fully  examining  into  the  matter,  the  court  must  make 
an  order  upon  the  application.  In  case  the  application  is 
granted,  the  order  must  authorize  the  real  property  described  in 
the  petition  to  be  sold  or  leased  upon  such  terms  and  conditions 
as  the  court  may  prescribe,  but  in  the  case  of  a  lease  the  term 
there<if  shall  not  exceed  twenty-one  years. 

g  70.  Instruments  upon  sale  or  lease.  A  deed  or  lea^e  made 
pursuant  to  a  final  order  granted  as  provided  in  the 
forc^going  sections  sixty-seven  and  sixty-eight  shall  be  valid  and 
effectual  against  all  minors,  lunatics,  persons  of  unsound  mind, 
habitual  drunkards  and  persons  not  in  being,  interested  in  the  real 
property  aforesaid^  or  having  estates,  vest^^d  or  contingent,  in  ro- 
version  or  remainder  in  said  real  property,  but  before  the  ord(U' 
directing  the  sale  or  lease  can  be  made,  all  adult  persons  not  under 
disability  having  an  interest  in  said  real  estate,  vested  or  contin- 
gent, in  reversion  or  remainder,  must  make  and  file  with  the  clerk 
of  the  court  in  wIuqIi  the  proceedings  have  been  instituted,  a  writ- 
ten instrument,  duly  ex(K!Uted  and  acknowledged,  consenting  that 
such  an  order  of  sale  or  lease  may  be  nwde,  and  in  no  event  shall 
such  order  be  made  without  the  like  written  consent  of  the  life 
tenant  if  not  suffering  from  disability. 

"  -    ""'  '-  act  shall  take  effect  immediately. 


,]"•• 


EW  York, 
jcretary  of  State. 

.pared  the  preceding  with  the  original  law  on  file  In  this  offioe,  and  do 
jy  certify  that  the  same  is  a  correct  transcript  therefrom  and  of  the  whole  of 

MITCHELL  MAY, 

Secretary  of  SUU§ 


1  « 
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the  county  whers  6uch  landa  are  situated  shall  have  the  same 
effect  as  a  release  of  such  rents  and  reversion  to  such  owner  dien 
duly  executed  and  recorded.  The  county  clerk  shall  note  on  the 
margin  of  the  record  of  the  original  lease  a  minute  of  the  entri- 
of  snch  order. 

Fonuerlj  L.  1900.  ch.  227.  II  1-3. 

ARTICI.E  4 
TTses  and  Tnista 

Section     90.  Executed  uses  existing. 

91.  Certain  uses  and  trusts  abolished. 

92.  When  right  to  possession  creates  legal  ownership. 

93.  Trustee  of  passive  trust  not  to  take. 

94.  Grant  to  one  where  consideration  paid  by  another. 

95.  Bona  fide  purchasers  protected, 

96.  Purposes  for  which  express  tnista  may  be  created, 

97.  Certain  devises  to  be  deemed  powers. 

98.  Surplus  income  of  trust  property  liable  to  creditors. 

99.  When  an  authorized  trust  is  valid  as  a  power. 

100.  Trustee  of  express  trust  to  have  whole  estate. 

101.  Qualification  of  last  section. 

102.  Interest  remaining  in  grantor  of  express  trust. 

103.  What  trust  interest  may  be  alienated. 

104.  Transferee  of  trust  property  protected. 

105.  When  trustee  may  convey  or  exchange  trust  prop- 

erty. 

106.  When  trustee  may  lease  trust  property. 

107.  Notice  to  beneficiary  and  other  persons  interested 

where  real  property  affected  by  a  trust  is  con- 
veyed, mortgaged  or  leased,  and  procedure  there- 
upon. 

108.  Person  paying  money  to  trustee  protected. 

109.  When  estate  of  trustee  ceases. 

110.  Termination  of  trusts  for  the  benefit  of  creditors. 

111.  Trust  estate  not  to  descend. 

112.  Resignation  or  removal  of  trustee  and  appointment 

of  successor. 

113.  Grants  and  devises  of  real  property  for  charitable 

purposes. 

114.  Certain  educational  and  other  charitable  usee  au- 

thorized. 

115.  Certain  grants  for  charitable  uses  regulated. 
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Section *166.  Executors',    fiduciaries'    and   trustees'   investments 

in  certain  stocks  regulated. 
117.  Commissions  of  trustees. 

§  00.  Executed  uses  ezistins*  Every  estate  vtrhich  is 
now  held  as  a  use,  executed  under  any  former  statute  of  the  state^ 
is  confirmed  as  a  legal  estate. 

Formerly  L.  1896,  ch.  547,  §  70. 

§  91.  Certain  uses  and  trnsts  abolished.  Uses  and 
trusts  concerning  real  property,  except  as  authorized  and  modi- 
fied by  this  article,  have  been  abolished;  every  estate  or  interest  in 
real  property  is  deemed  a  legal  right,  cognizable  as  such  in  the 
courts,  except  as  otherwise  prescribed  in  this  chapter. 

Formerly  L.  1896,  eh.  647,  §  71. 

§  02.  When  risht  to  possession  creates  lesal  o^vner- 
sl&ip.  Every  person,  who,  by  virtue  of  any  grant,  assignment 
or  devise,  is  entitled  both  to  the  actual  possession  of  real 
property,  and  to  the  receipt  of  the  rents  and  profits  thereof,  in  law 
or  equity,  shall  be  deemed  to  have  a  legal  estate  therein,  of  the 
same  quality  and  duration,  and  subject  to  the  same  conditions,  as 
his  beneficial  interest ;  but  this  section  does  not  divest  the  estate  of 
the  trustee  in  any  trust  existing  on  the  first  day  of  January,  eigh- 
teen hundred  and  thirty,  where  the  title  of  such  trustee  is  not 
merely  nominal,  but  is  connected  with  some  power  of  actual  dis- 
position or  management  in  relation  to  the  real  property  which  is 
the  subject  of  the  trust. 

Formerly  L.  1896,  ch.  647,  I  72. 

§  03.  Trustee  of  passive  trust  not  to  take.  Every 
disposition  of  real  property,  whether  by  deed  or  by  devise, 
shall  be  made  directly  to  the  person  in  whom  the  right  to  the  posses- 
sion and  profits  is  intended  to  be  vested,  and  not  to  another  to  the 
use  of,  or  in  trust  for,  such  person ;  and  if  made  to  any  person  to 
the  use  of,  or  in  trust  for  another,  no  estate  or  interest,  legal  or 
equitable,  vests  in  the  trustee.  But  neither  this  section  nor  the  pre- 
ceding sections  of  this  article  shall  extend  to  the  trusts  arising,  or 
resulting  by  implication  of  law,  nor  prevent  or  affect  the  creation 
of  such  express  trusts  as  are  authorized  and  defined  in  this  chapter. 

Formerly  L.  1896,  ch.  547,  S  73. 

§  04.  Grant  to  one  vrhere  consideration  paid  by 
another.  A  grant  of  real  property  for  a  valuable  considera- 
tion, to  one  person,  the  consideration  being  paid  by  another,  is  pre- 

*So  In  original. 
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the  county  whero  such  lands  are  situated  shall  have  the  same 
effect  as  a  release  of  such  rents  and  reversion  to  such  owner  then 
duly  executed  and  recorded.  The  county  clerk  shall  note  on  the 
margin  of  the  record  of  the  original  lease  a  minute  of  the  entry 
of  such  order. 

Formerly  L.  1900,  ch.  227,  S8  1-3. 

ARTICLE  4 

Uses  and  Trusts 

Section     90.  Executed  uses  existing. 

91.  Certain  uses  and  trusts  abolished. 

92.  When  right  to  possession  creates  legal  ownership. 

93.  Trustee  of  passive  trust  not  to  take. 

94.  Grant  to  one  where  consideration  paid  by  another. 

95.  Bona  fide  purchasers  protected. 

96.  Purposes  for  which  express  trusts  may  be  created. 

97.  Certain  devises  to  be  deemed  powers. 

98.  Surplus  income  of  trust  property  liable  to  creditors. 

99.  When  an  authorized  trust  is  valid  as  a  power. 

100.  Trustee  of  express  trust  to  have  whole  estate. 

101.  Qualification  of  last  section. 

102.  Interest  remaining  in  grantor  of  express  trust. 

103.  What  trust  interest  may  be  alienated. 

104.  Transferee  of  trust  property  protected. 

105.  When  trustee  may  convey  or  exchange  trust  prop- 

erty. 

106.  When  trustee  may  lease  trust  property. 

107.  Notice  to  beneficiary  and  other  persons  interested 

where  real  property  affected  by  a  trust  is  con- 
veyed, mortgaged  or  leased,  and  procedure  there- 
upon. 

108.  Person  paying  money  to  trustee  protected. 

109.  W^hen  estate  of  trustee  ceases. 

110.  Termination  of  trusts  for  the  benefit  of  creditors. 

111.  Trust  estate  not  to  descend. 

112.  Resignation  or  removal  of  trustee  and  appointment 

of  successor. 

113.  Grants  and  devises  of  real  property  for  charitable 

purposes. 

114.  Certain  educational  and  other  charitable  uses  au- 

thorized. 

115.  Certain  grants  for  charitable  uses  regulated. 
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Section *166.  Executors',    fiduciaries'    and   trustees'   investments 

in  certain  stocks  regulated. 
117.  Commissions  of  trustees. 

§  00.  Ezeouted  uses  ezisting.  Every  estate  which  is 
now  held  as  a  use,  executed  under  any  former  statute  of  the  state^ 
is  confirmed  as  a  legal  estate. 

Formerly  L.  1898,  ch.  647,  %  70. 

§  91.  Certain  uses  and  tmsts  abolisbed.  Uses  and 
trusts  concerning  real  property,  except  as  authorized  and  modi- 
fied by  this  article,  have  been  abolished ;  every  estate  or  interest  in 
real  property  is  deemed  a  legal  right,  cognizable  as  such  in  the 
courts,  except  as  otherwise  prescribed  in  this  chapter. 

Formerly  L.  1896,  ch.  647,  §  71. 

§  92.  When  rigbt  to  possession  oreates  legal  onrner- 
skip.  Every  person,  who,  by  virtue  of  any  grant,  assignment 
or  devise,  is  entitled  both  to  the  actual  possession  of  real 
property,  and  to  the  receipt  of  the  rents  and  profits  thereof,  in  law 
or  equity,  shall  be  deemed  to  have  a  legal  estate  therein,  of  the 
same  quality  and  duration,  and  subject  to  the  same  conditions,  as 
his  beneficial  interest ;  but  this  section  does  not  divest  the  estate  of 
the  trustee  in  any  trust  existing  on  the  first  day  of  January,  eigh- 
teen hundred  and  thirty,  where  the  title  of  such  trustee  is  not 
m«ely  nominal,  but  is  connected  with  some  power  of  actual  dis- 
position or  management  in  relation  to  the  real  property  which  is 
the  subject  of  the  trust. 

Formerly  L.  1896,  ch.  547,  §  72. 

§  93.  Tmstee  of  passive  trust  not  to  take.  Every 
disposition  of  real  property,  whether  by  deed  or  by  devise, 
shall  be  made  directly  to  the  person  in  whom  the  right  to  the  posses- 
sion and  profits  is  intended  to  be  vested,  and  not  to  another  to  the 
use  of,  or  in  trust  for,  such  person ;  and  if  made  to  any  person  to 
the  use  of,  or  in  trust  for  another,  no  estate  or  interest,  legal  or 
equitable,  vests  in  the  trustee.  But  neither  this  section  nor  the  pre- 
ceding sections  of  this  article  shall  extend  to  the  trusts  arising,  or 
resulting  by  implication  of  law,  nor  prevent  or  affect  the  creation 
of  such  express  trusts  as  are  authorized  and  defined  in  this  chapter. 

Formerly  L.  1896,  ch.  647,  §  73. 

§  94.  Grant  to  one  xirhere  consideration  paid  by 
another.  A  grant  of  real  property  for  a  valuable  considera- 
tion, to  one  person,  the  consideration  being  paid  by  another,  is  pre- 

*So  in  originaL 
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sumed  fraudulent  as  against  the  creditors,  at  that  time,  of  the 
person  paying  the  consideration,  and,  unless  a  fraudulent  intent 
is  disproved,  a  trust  results  in  favor  of  such  creditors,  to  an  extent 
necessary  to  satisfy  their  just  demands;  but  the  title  vests  in  the 
grantee,  and  no  use  or  trust  results  from  the  payment  to  the  per- 
son paying  the  consideration,  or  in  his  favor,  unless  the  grantee 
either, 

1.  Takes  the  same  as  an  absolute  conveyance,  in  his  own  name, 
without  the  consent  or  knowledge  of  the  person  paying  the  con- 
sideration; or, 

2.  In  violation  of  some  trust,  purchases  the  property  so  con- 
veyed with  money  or  property  belonging  to  another. 

Formerly  L.  1896,  ch.  547,  §  74. 

§  95.  Bona  fide  piirobasers  protected.     An  implied 

or  resulting  trust  shall  not  be  alleged  or  established,  to  defeat 
or  prejudice  the  title  of  a  purchaser  for  a  valuable  consideration 
without  notice  of  the  trust. 

Formerly  L.  1896,  ch.  547,  §  75. 

§  96.  Purposes  for  whiob  express  trusts  n&ay  be 
created.     An  express  trust  may  be  created  for  one  or  more  of 

the  following  purposes: 

1.  To  sell  real  property  for  the  benefit  of  creditors; 

2.  To  sell,  mortgage  or  lease  real  property  for  the  benefit  of 
annuitants  or  other  legatees,  or  for  the  purpose  of  satisfying  any 
charge  thereon ; 

3.  To  receive  the  rents  and  profits  of  real  property,  and  apply 
them  to  the  use  of  any  person,  during  the  life  of  that  perscm,  or 
for  any  shorter  term,  subject  to  the  provisions  of  law  relating 
thereto ; 

4.  To  receive  the  rents  and  profits  of  real  property,  and  to 
accumulate  the  same  for  the  purposes,  and  within  the  limits,  pre- 
scribed by  law. 

Formerly  L.  1896,  ch.  547,  §  76. 

§  97.  Certain  devises  to  be  deemed  poxirers.  A  devise 
of  real  property  to  an  executor  or  other  trustee,  for  the  pur- 
pose of  sale  or  mortgage,  where  the  trustee  is  not  also  empowered  to 
receive  the  rents  and  profits,  shall  not  vest  any  estate  in  him ;  but 
the  trust  shall  be  valid  as  a  power,  and  the  real  property  shall 
descend  to  the  heirs,  or  pass  to  the  devisees  of  the  testator,  subject 
to  the  execution  of  the  power. 

Formerly  L.  1896,  ch.  547,  §  77. 
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§  98.  Surplus  inoome  of  tnist  property  liable  to 
oreditors.  Where  a  trust  is  created  to  receive  the  rents  and 
profits  of  real  property,  and  no  valid  direction  for  accumulation 
is  given,  the  surplus  of  such  rents  and  profits,  beyond  the  sum 
necessary  for  the  education  and  support  of  the  beneficiary,  shall 
be  liable  to  the  claims  of  his  creditors  in  the  same  manner  as  other 
personal  property,  which  can  not  be  reached  by  execution. 

Formerly  L.  1896,  ch.  547,  $  78. 

§  09.  When  an  antborised  tmst  is  ^alid  as  a  power. 

Where  an  express  trust  relating  to  real  property  is  cre- 
ated for  any  purpose  not  specified  in  the  preceding  sections  of  this 
article,  no  estate  shall  vest  in  the  trustees ;  but  the  trust,  if  directr 
ing  or  authorizing  the  performance  of  any  act  which  may  be  law- 
fully performed  under  a  power,  shall  be  valid  as  a  power  in  trust, 
subject  to  the  provisions  of  this  chapter.  Where  a  trust  is  valid 
as  a  power,  the  real  property  to  which  the  trust  relates  shall 
remain  in  or  descend  to  the  persons  otherwise  entitled,  subject  to 
the  execution  of  the  trust  as  a  power. 

Formerly  L.  1896,  ch.  547,  §  79. 

§  100.  Tmstee  of  express  trust  to  lia^e  ^Fbole 
estate.  Except  as  otherwise  prescribed  in  this  chapter,  an  ex- 
press trust,  valid  as  such  in  its  creation,  shall  vest  in  the  trustee  the 
legal  estate,  subject  only  to  the  execution  of  the  trust,  and  the 
beneficiary  shall  not  take  any  legal  estate  or  interest  in  ihe  prop- 
erty, but  may  enforce  the  performance  of  the  trust. 

Formerly  L.  1896,  ch.  547,  §  80. 

§  101.  Qualification  of  last  seotion.  The  last  section 
shall  not  prevent  any  person,  creating  a  trust,  from  declar- 
ing to  whom  the  real  property,  to  which  the  trust  relates,  shall  be- 
long, in  the  event  of  the  failure  or  termination  of  the  trust,  or  from 
granting  or  devising  the  property,  subject  to  the  execution  of  the 
trust  Such  a  grantee  or  devisee  shall  have  a  legal  estate  in  the 
property,  as  against  all  persons^  except  the  trustees,  and  those 
lawfully  claiming  under  them. 

Formerly  L.  1896,  ch.  547,  §  81. 

§  102.  Interest  reniaining  in  si^antor  of  express 
trust.  Where  an  express  trust  is  created,  every  legal  estate 
a  Ad  interest  not  embraced  in  the  trust,  and  not  otherwise  disposed 
of,  shall  remain  in  or  revert  to,  the  person  creating  the  trust  or 
his  heirs. 

Formerly  L.  1896,  ch.  547,  I  82. 
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§  103.  Wliat  tnut  IntereRt  may  be  sUenated.     1. 

The  right  of  a  heneficiary  of  an  express  trust  to  receive  rentB 
and  profits  of  real  property  and  apply  them  to  the  use  of  any 
person,  can  not  be  tranaferred  by  assignment  or  otherwise,  but  the 
right  and  interest  of  the  beneficiary  of  any  otiier  trust  in  real  prop- 
erty may  be  tranaferred. 

Formerly  L.  ISBB,  ch.  fi47,  f  83,  u  un'd  hy  L.  1903,  cb.  8S,  |  1. 

2.  The  provisions  of  this  section  aa  here  amended  shall  not  im- 
pair or  affect  any  rights  existing  on  March  twenty-fifth,  nineteen 
hundred  and  three. 

Formerly  L.  1903,  eh.  88,  |  2. 

S  104.  Traiufer«e    of    tnut    property    protected. 

Where  an  express  trust  is  created,  but  is  not  contained  or  declared 
in  the  conveyance  to  the  trustee,  the  conveyance  shall  be  deemed 
absolute  as  to  the  subsequent  creditors  of  the  trustee  not  having 
notice  of  the  trust,  and  as  to  subsequent  purchasers  from  the  trus- 
tee, without  notice  and  for  a  valuable  consideration. 
Formerly  L.  1696,  ch.  Ml,  I  84. 

S  105.  Wben  tmstee  mar  convey  or  ezoluiBee  tnut 
property.  1.  If  the  trust  is  expressed  in  the  instrument  creat- 
ing the  estate,  every  sale,  conveyance  or  other  act  of  the  trus- 
tee, in  contravention  of  the  trust,  except  aa  provided  in  this  sec- 
tion, shall  be  absolutely  void.  The  supreme  court  may,  by  order, 
on  auch  terms  and  conditions  as  seem  just  and  proper,  authorize 
any  auch  trustee  to  mortgage  or  sell  such  real  property,  or  any  part 
thereof,  whenever  it  appeara  to  the  satisfaction  of  the  court  that 
said  real  property,  or  some  portion  thereof,  has  become  so  unpro- 
ductive that  it  is  for  the  beat  interest  of  such  estate  or  that  it  is 
necessary  or  for  the  benefit  of  the  estate  to  raise  funds  for  the  pur- 
pose of  preserving  it  by  paying  off  incumbrances  or  of  improving 
it  by  erecting  buildings  or  making  other  improvements,  or  that  for 
other  peculiar  reasons,  or  on  account  of  other  peculiar  circum- 
stances, it  ia  for  the  best  interest  of  said  estate,  and  whenever  the 
interest  of  the  trust  estate  in  any  real  property  is  an  undivided 
part  or  share  thereof,  the  same  may  be  sold  if  it  shall  appear  to 
tJie  court  to  be  for  the  best  interest  of  such  estate. 

Formerly  L.  1806,  ch.  647,  f  85,  m  Rm'd  by  L.  1897,  eh.  136,  f  1. 

2.  Whenever,  by  the  provisions  of  a  will,  or  of  a  deed  of  trust, 
s  power  of  sale  is  given  to  one  or  more  executors  or  trustees,  it 
sliall  be  lawful  for  any  such  executor  or  trustee,  subject  to  the 
approval  of  the  supreme  court,  to  acquire  or  exchange  lands  ad- 
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jacent  to  the  land  or  lands  subject  to  such  power  of  sale,  as  may 
be  deemed  desirable  for  the  straightening  or  improvement  of  the 
boundary  lines  thereof,  upon  such  terms  and  conditions  as  may 
be  approved  by  the  supreme  court;  and  the  supreme  court  may, 
by  order,  on  such  terms  and  conditions  as  seem  just  and  proper, 
authorize  any  such  executor  or  trustee  to  acquire  or  e^changc^ 
lands  adjacent  to  the  land  or  lands  subject  to  such  power  of  sale 
for  the  purposes  mentioned. 

Formerly  L.  1898,  ch.  311,  {  1. 

§  106.  When   trustee    may   lease    trust   property. 

A  trustee  appointed  to  hold  real  property  during  the  life  of  a  bene- 
ficiary, and  to  pay  or  apply  the  rents,  income  and  profits  thereof 
to,  or  for,  the  use  of  such  beneficiary,  may  execute  and  deliver 
a  lease  of  such  real  property  for  a  term  not  exceeding  five  years, 
without  application  to  the  court  The  supreme  court  may,  by 
order,  on  such  terms  and  conditions  as  seem  just  and  proper,  in 
respect  to  rental  and  renewals,  authorize  such  a  trustee  to  lease 
such  real  property  for  a  term  exceeding  five  years,  if  it  appears 
to  the  satisfaction  of  the  court  that  it  is  for  the  best  interest  of 
the  trust  estate,  and  may  authorize  such  trustee  to  covenant  in 
the  lease  to  pay  at  the  end  of  the  term,  or  renewed  term,  to  the 
lessee  the  then  fair  and  reasonable  value  of  any  building  which 
may  have  been  erected  on  the  premises  during  such  term.  If  any 
such  trustee  has  leased  any  such  trust  property  before  June 
fourth,  eighteen  hundred  and  ninety-five,  for  a  longer  term  than 
five  years,  the  supreme  court,  on  the  application  of  such  trustee, 
may,  by  order,  confirm  such  lease,  and  such  order,  on  the  entry 
thereof,  shall  be  binding  on  all  persons  interested  in  the  trust 
estate. 

Formerly  L.  1896,  ch.  647,  I  86. 

§  107.  Notice  to  beneficiary  and  other  persons  in- 
terested xirliere  real  property  affected  by  a  tmst  is 
conveyed,  mortgaged  or  leased,  and  procednre  tbere- 
upon.  The  supreme  court  shall  not  grant  an  order  under  either 
of  the  last  two  preceding  sections  unless  it  appears  to  the  satis- 
faction of  such  court  that  a  written  notice  stating  the  time  and 
place  of  the  application  therefor  has  been  served  upon  the  benefi- 
ciary of  such  trust,  and  every  other  person  in  being  having  an 
estate  vested  or  contingent  in  reversion  or  remainder  in  said  real 
property  at  least  eight  days  before  the  making  thereof,  if  such 
beneficiary  or  other  person  is  an  adult  within  the  state,  or  if  a 
minor,  lunatic,  person  of  unsound  mind,  habitual  drunkard  or 
absentee,  until  proof  of  the  service  on  such  beneficiary  or  other 
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person  of  such  notice  as  the  court  or  a  justice  thereof  prescribe 
The  court  shall  appoint  a  guardian  ad  litem  for  any  minor  and  for 
any  lunatic^  person  of  unsound  mind  or  habitual  drunkard  who 
shall  not  be  represented  by  a  committee  duly  appointed.    The  ap- 
plication must  be  by  petition  duly  verified  which  shall  set  forth  the 
condition  of  the  trust  estate  and  the  particular  facts  which  make 
it  necessary  or  proper  that  the  application  should  be  granted. 
After  taking  proof  of  the  facts,  either  before  the  court  or  a 
referee,  and  hearing  the  parties  and  fully  examining  into  the 
matter,  the  court  must  make  a  final  order  upon  the  applicatioiL 
In  case  the  application  is  granted,  the  final  order  must  authorize 
the  real  property  affected  by  the  trust  or  some  portion  thereof, 
to  be  mortgaged,  sold  or  leased,  upon  such  terms  and  conditions 
as  the  court  may  prescribe.     In  case  a  mortgage  or  sale  of  any 
portion  of  such  real  property  is  authorized,  the  final  order  must 
direct  the  disposition  of  the  proceeds  of  sucb  mortgage  or  sale 
and  must  require  the  trustee  to  give  bond  in  such  amount  and 
with  such  sureties  as  the  court  directs,  conditioned  for  the  faith- 
ful discharge  of  his  trust  and  for  the  due  accounting  for  all 
moneys  received  by  him  pursuant  to  said  order.     If  the  trustee 
elects  not  to  give  such  bond,  the  final  order  must  require  the  pro- 
ceeds of  such  mortgage  or  sale  to  be  paid  into  court  to  be  disposed 
of  or  invested  as  the  court  shall  specially  direct.    Before  a  mort- 
gage, sale  or  lease  can  be  made  pursuant  to  the  final  order,  the 
trustee  must  enter  into  an  agreement  therefor,  subject  to  the 
approval  of  the  court  and  must  report  the  agreement  to  the  court 
under  oath.     Upon  the  confirmation  thereof,  by  order  of  the 
court  he  must  execute  as  directed  by  the  court  a  mortgage,  deed 
or  lease.     A  mortgage,  conveyance  or  lease  made  pursuant  to  a 
final  order  granted  as  provided  in  this  and  the  last  two  preceding 
sections  shall  be  valid  and  effectual  against  all  minors,  lunatics, 
persons  of  unsound  mind,  habitual  drunkards  and  persons  not 
in  being  interested  in  the  trust  or  having  estates  vested  or  con- 
tingent in  reversion  or  remainder  in  said  real  property,  and 
against  all  other  persons  so  interested  or  having  such  estates  who 
shall  consent  to  such  order,  or  who  have  been  made  parties  to 
such  proceeding  as  herein  provided. 

Formerly  L.  1896,  ch.  647,  8  87,  as  am'd  hj  L.  1897,  ch.  136,  i  2, 
and  L.  1907«  ch.  242,  8  1. 

§  108.  Person  paying  money  to  tmstee  protected. 

A  person  who  shall  actually  and  in  good  faith  pay  a 
sum  of  money  to  a  trustee,  which  the  trustee  as  such  is  authorized 
to  receive,  shall  not  be  responsible  for  the  proper  application  of  the 
money,  according  to  the  trust;  and  any  right  or  title  derived  by 
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him  from  the  trustee  in  consideration  of  the  payments  shall  not 
be  impeached  or  called  in  question  in  consequence  of  a  misapplica- 
tion by  the  trustee  of  the  money  paid. 

Formerly  L.  1896,  ch.  547,  §  88. 

§  100.  When  estate  of  trustee  oeases.  When  the  pur- 
pose for  which  an  express  trust  is  created  ceases,  the  estate  of  the 
trustee  shall  also  cease. 

Formerly  L.  1896,  ch.  547,  §  89. 

§  110.  Termination  of  trusts  for  the  benefit  of 
creditors.  Where  an  estate  or  interest  in  real  property  has 
heretofore  vested  or  shall  hereafter  vest  in  the  assignee  or  other 
trustee  for  the  benefit  of  creditors,  it  shall  cease  at  the  expiration 
of  twenty-five  years  from  the  time  when  the  trust  was  created,  ex- 
cept where  a  different  limitation  is  contained  in  the  instrument 
creating  the  trust,  or  is  especially  prescribed  by  law.  The  estate 
or  interest  remaining  in  the  trustee  or  trustees  shall  thereupon 
revert  to  the  assignor,  his  heirs,  devisee  or  assignee,  as  if  the 
trust  had  not  been  created. 

Formerly  L.  1896,  ch.  547,  8  90. 

§  111.  Trust  estate  not  to  descend.  On  the  death  of 
the  last  surviving  or  sole  surviving  trustee  of  an  express  trust, 
the  trust  estate  shall  not  descend  to  his  heirs  nor  pass  to  his  next 
of  kin  or  personal  representatives;  but  in  the  absence  of  a  con- 
trary direction  on  the  part  of  the  person  creating  the  same,  such 
trust,  if  unexecuted,  shall  vest  in  the  supreme  court,  with  all  the 
powers  and  duties  of  the  original  trustee  or  trustees,  and  shall  be 
executed  by  some  person  appointed  for  that  purpose  under  the 
direction  of  the  court,  but  who  shall  not  be  appointed  until  the 
beneficiary  or  beneficiaries  shall  have  been  brought  into  court  by 
such  notice  and  in  such  manner  as  the  court  or  a  justice  thereof 
may  direct;  and  the  person  so  appointed  shall  give  such  security 
as  the  court  may  require,  and  shall  be  subject  to  the  same  require- 
ments of  law  as  to  accounting  and  the  administration  of  the  trust 
as  are  testamentary  trustees;  and  shall  be  entitled  to  such  com- 
pensation for  his  services  by  way  of  commissions  as  the  court  ap- 
pointing him  shall  determine,  which  shall  in  no  case  exceed  that 
now  allowed  by  law  to  executors  and  administrators,  besides  his 
just  and  reasonable  expenses  in  the  matter  in  which  he  is  ap- 
pointed. 

Formerly  L.  1896,  ch.  547,  8  91,  as  am'd  by  L.  1902,  ch.  151,  §  1. 

§  112.  Resignation  or  removal  of  trustee  and  ap- 
pointment of  successor.      The  supreme  court  has  power, 
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subject  to  the  regulations  established  for  the  purpose  in  the  gen- 
eral rules  of  practice : 

1.  On  his  application  by  petition  or  action,  to  accept  the  resig- 
nation of  a  trustee,  and  to  discharge  him  from  the  trust  on  such 
terms  as  are  just 

2.  In  an  action  brought,  or  on  a  petition  presented,  by  any  pe^ 
son  interested  in  the  trust,  to  remove  a  trustee  who  has  violated  or 
threatens  to  violate  his  trust,  or  who  is  insolvent,  or  whose  insol- 
vency is  apprehended,  or  who  for  any  other  cause  shall  be  deoned 
to  be  an  unsuitable  person  to  execute  the  trust. 

3.  In  case  of  the  resignation  or  removal  of  a  trustee,  to  appoint 
a  new  trustee  in  his  place,  and  in  the  meantime,  if  there  is  no  act- 
ing trustee,  to  cause  the  trust  to  be  executed  by  a  receiver  or  other 
officer  under  its  direction.  This  section  shall  not  apply  to  a  tmst 
arising  or  resulting  by  implication  of  law,  nor  where  other  pro- 
vision is  specially  made  by  law,  for  the  resignation  or  removal  of 
a  trustee  or  the  appointment  of  a  new  trustee. 

Formerly  L.  1896,  ch.  547.  §  92. 

§  113.  Grants  and  devises  of  real  property  tor 
eluudtable  purposes.  1.  No  gift,  grant,  or  devise  to  relig^ 
ious,  educational,  charitable  or  benevolent  uses,  which  shall  in 
other  respects  be  valid  under  the  laws  of  this  state,  shall  be  deemed 
invalid  by  reason  of  the  indefiniteness  or  uncertainty  of  the  per- 
sons designated  as  the  beneficiaries  thereunder  in  the  instrument 
creating  the  same.  If  in  the  instrument  creating  such  a  gift, 
grant,  or  devise  there  is  a  trustee  named  to  execute  the  same,  the 
legal  title  to  the  lands  or  property  given,  granted,  or  devised  for 
such  purposes  shall  vest  in  such  trustee.  If  no  person  be  named 
as  trustee  then  the  title  to  such  lands  or  property  shall  vest  in 
the  supreme  court. 

Formerly  L.  1893,  ch.  701,  S  1. 

2.  The  supreme  court  shall  have  control  over  gifts,  grants, 
and  devises  in  all  cases  provided  for  by  subdivision  one  of  this 
section,  and  whenever  it  shall  appear  to  the  court  that  circum- 
stances have  so  changed  since  the  execution  of  an  instrument 
containing  a  gift,  grant,  or  devise  to  religious,  educational,  chari* 
table  or  benevolent  uses  as  to  render  impracticable  or  impossible 
a  literal  compliance  with  the  terras  of  such  instrument,  the  court 
may,  upon  the  application  of  the  trustee  or  of  the  person  or  co^ 
poration  having  the  custody  of  the  property,  and  upon  such  notice 
as  the  court  shall  direct,  make  an  order  directing  that  such  gift, 
grant,  or  devise  shall  be  administered  or  expended  in  such  man- 
ner as  in  the  judgment  of  the  court  will  most  effectually  acoom- 
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plish  the  general  purpose  of  the  instrument,  without  regard  to 
and  free  from  any  specific  restriction,  limitation  or  direction 
contained  therein;  provided,  however,  that  no  such  order  shall 
be  made  until  the  expiration  of  at  least  twenty-five  years  after 
the  execution  of  the  instrument  or  without  the  consent  of  the 
donor  or  grantor  of  the  property,  if  he  be  living. 

Formerly  L.  1893,  ch.  701,  §  2  part,  as  am'd  by  L.  1901,  ch.  291,  §  1. 

3.  The  attorney-general  shall  represent  the  beneficiaries  in 
all  such  cases,  and  it  shall  be  his  duty  to  enforce  such  trusts  by 
proper  proceedings  in  the  courts. 

Formerly  L.  1893,  ch.  701,  S  2  part,  as  am'd  by  L.  1901,  ch.  291,  f  1. 

§  114.  Certain  educational  and  otber  cbaritable 
uses  authorised.  1.  Real  property  may  be  granted,  devised, 
and  conveyed  to  any  incorporated  college  or  other  literary  incor- 
porated institution  in  this  state,  to  be  held  in  trust  for  any  one 
or  more  of  the  following  purposes : 

(1)  To  establish  and  maintain  an  observatory; 

(2)  To  found  and  maintain  professorships  and  scholarships; 

(3)  To  provide  and  keep  in  repair  a  place  for  the  burial  of  the 
dead;  or 

(4)  For  any  other  specific  purposes  comprehended  in  the  gen- 
eral objects  authorized  by  their  respective  charters. 

The  said  trusts  may  be  created,  subject  to  such  conditions  and 
visitations  as  may  be  prescribed  by  the  grantor  or  donor,  and 
agreed  to  by  said  trustee,  and  all  property  which  shall  hereafter 
be  granted  to  any  incorporated  college  or  other  literary  incor- 
porated institution  in  trust  for  any  of  the  aforesaid  purposes, 
may  be  held  by  such  college  or  institution  upon  such  trusts,  and 
subject  to  such  conditions  and  visitations  as  may  be  prescribed 
and  agreed  to  as  aforesaid. 

2.  Real  estate  may  be  granted,  devised,  and  conveyed  to  the 
corporation  of  any  city  or  village  of  this  state,  to  be  held  in  trust 
for  any  purpose  of  education,  or  the  diffusion  of  knowledge,  or 
for  the  relief  of  distress,  or  for  parks,  gardens,  or  other  orna- 
mental grounds,  or  grounds  for  the  purposes  of  military  parades 
and  exercise,  or  health  and  recreation,  within  or  near  such  incor- 
porated city  or  village,  upon  such  conditions  as  may  be  pre- 
scribed by  the  grantor  or  donor,  and  agreed  to  by  such  corpora- 
tion; and  all  real  estate  so  granted  or  conveyed  to  such  corpora- 
tion may  be  held  by  the  same,  subject  to  such  conditions  as  may  be 
prescribed  and  agreed  to  as  aforesaid. 

3.  Real  estate  may  be  granted  or  devised,  to  cominissioners  of 
common  schools  of  any  town,  and  to  trustees  of  any  school  dis- 
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tricty  in  trust  for  the  baiefit  of  the  common  schools  of  snch  town, 
or  for  the  benefit  of  the  schools  of  such  district. 

4.  The  trusts  authorized  by  this  section  may  continue  for  audi 
time  as  may  be  necessary  to  accomplish  the  purposes  for  which 
they  may  be  created. 

Formerly  L.  1840,  ch.  318,  8i  1-4.    L.  1841,  ch.  261,  8  1,  inoarporated. 

§  115.  Certain  si^ants  for  oliaritable  uses  re^n- 
lated.  1,  Any  person  desiring,  in  his  lifetime,  to  promote  the 
public  welfare  by  founding,  endowing  and  having  maintained  a 
public  library,  museum  or  other  educational  institutions,  or  a 
chapel  and  crematory,  within  this  state,  may  to  that  end  and  for 
such  purposes  by  grant,  in  writing,  convey  to  a  trustee,  or  any 
number  of  trustees,  named  in  such  grant,  and  to  their  suocessors, 
any  real  property,  belonging  to  such  person,  and  situated  or  being 
within  this  state. 

2.  The  person  making  such  grant  may  therein  designate: 

(1)  The  nature,  object  and  purposes  of  the  institution  to  be 
founded,  endowed  and  maintained. 

(2)  The  name  by  which  it  shall  be  known. 

(3)  The  powers  and  duties  of  the  trustee  or  trustees  and  the 
manner  in  which  he  or  they  shall  account^  and  to  whom,  if  ac- 
counting be  required;  but  such  powers  and  duties  shall  not  be 
held  to  be  exdusive  of  other  powers  which  may  be  necessary  to 
enable  such  trustee  or  trustees  to  fully  carry  out  the  object  of 
such  grant. 

(4r)  The  mode  and  manner,  and  by  whom,  the  successors  to  the 
trustee  or  trustees  named  in  tibe  grant  are  to  be  appointed. 

(5)  Such  rules  and  regulations  for  the  management  of  the  prop- 
erty conveyed  as  the  grantor  may  elect  to  prescribe ;  but  such  rules 
shall,  unless  the  grantor  otherwise  prescribe,  be  deemed  advisory 
only,  and  shall  not  preclude  such  trustee  or  trustees  from  making 
such  changes  as  new  conditions  may  from  time  to  time  require. 

(6)  The  place  or  places  where,  and  the  time  when,  the  building 
or  buildings  necessary  and  proper  for  the  institution  shall  be 
erected,  and  the  character  and  extent  thereof.  The  i)er8on  making 
such  grant  may  therein  provide  for  all  other  things  necessary  and 
proper  to  carry  out  the  purposes  thereof,  and  especially  may  such 
person  provide  for  such  lectures,  exhibitions,  instruction  or  amuse- 
ment in  connection  with  such  institution  as  he  may  deem  desirable. 

3.  The  trustee  or  trustees  named  in  such  grant  and  their 
successors,  may  in  the  name  of  the  institution,  as  designated  in 
auch  grant,  sue  and  defend,  in  relation  to  the  trust  property  and 
in  relation  to  all  matters  affecting  the  institution  endowed  and 
tablished  by  such  grant. 
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4.  The  person  making  such  grant;  by  a  provision  therein,  may 
elect,  in  relation  to  the  property  conveyed  and  in  relation  to  the 
erection,  maintenance  and  management  of  such  institution,  to  per- 
form, during  his  life,  all  the  duties  and  exercise  all  the  powers 
which,  by  the  tenus  of  the  grant,  are  enjoined  upon  and  vested  in 
the  trustee  or  trustees  therein  named.  If  the  person  making  such 
grant,  and  making  the  election  aforesaid,  be  a  married  person,  such 
person  may  further  provide  that  if  the  wife  of  such  person  survive 
him,  then  such  wife,  during  her  life,  may,  in  relaticm  to  the  prop- 
erty conveyed,  and  in  relation  to  die  erection,  maintenance  and 
management  of  such  institution,  perform  all  the  duties  and  exer- 
cise all  the  powers,  which,  by  the  terms  of  the  grant,  are  enjoined 
upon  and  vested  in  the  trustee  or  trustees  therein  named,  and  in 
all  such  cases  the  powers  and  duties  conferred  and  imposed  by 
such  grant  upon  the  trustee  or  trustees  therein  named,  shall  be 
exercised  and  performed  by  the  person  making  such  grant,  or  by 
his  wife  during  his  or  her  life,  as  the  case  may  be ;  provided,  how- 
ever, that  upon  the  death  of  such  person,  or  his  surviving  wife,  as 
the  case  may  be,  such  powers  and  duties  shall  devolve  upon  and 
shall  be  exercised  by  the  trustee  or  trustees  named  in  the  grant 
and  their  successors. 

5.  The  person  making  such  grant  may  therein  reserve  the 
right  to  alter,  amend  or  modify  the  terms  and  conditions  thereof 
and  the  trusts  therein  created,  in  respect  to  any  of  the  matters 
mentioned  or  referred  to  in  paragraphs  numbered  one  to  six  in- 
clusive of  subdivision  two  hereof;  and  may  also  therein  reserve 
the  right,  during  the  life  of  such  person,  of  absolute  dominion 
over  the  rents,  issues  and  profits  of  the  real  property  conveyed, 
without  liability  to  account  therefor  in  any  manner  whatever, 
and  without  any  liability  over  against  the  estate  of  such  person ; 
and  if  any  such  person  be  married,  such  person  may,  in  said 
grant,  further  provide  that  if  his  wife  survive  him,  then  such 
wife,  during  her  life,  may  have  the  same  dominion  over  such 
rents,  issues  and  profits,  without  liability  to  account  therefor  in 
any  manner  whatever,  and  without  liability  over  against  the 
estate  of  either  of  the  spouses. 

6.  Any  such  grant  may  be  executed,  acknowledged  and 
recorded  in  the  same  manner  as  is  now  provided  by  law  for  the 
execution,  acknowledging  and  recording  of  grants  of  real  prop- 
erty. 

7.  No  suit,  action  or  proceeding  shall  be  commenced  or  main- 
tained by  any  person  to  set  aside,  annul  or  affect  said  conveyance, 
or  to  affect  the  title  to  the  property  conveyed,  or  the  right  to  the 
possession,  or  to  the  rents,  issues  and  profits  thereof;  unless  the 
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same  be  commenced  within  two  years  after  the  date  of  filing  imdi 
grant  for  record ;  iior  shall  any  defense  be  made  to  any  suit^  action 
or  proceeding  commenced  by  the  trustee  or  trustees  named  in  said 
grant  or  their  successors,  privies  or  persons  holding  under  theoiy 
which  defense  involves  the  legality  of  said  grants  or  affects  the 
title  to  the  property  thereby  conveyed,  or  the  right  to  the  poeses- 
sion  or  the  rents,  issues  and  profits  thereof,  unless  such  defense 
is  made  in  a  suit,  action  or  proceeding  commenced  within  two 
years  after  such  grant  shall  have  been  filed  for  record* 

Formerly  L.  1892,  ch.  516,  {§  1-7.    Bection  1  as  am'd  by  L.   1905, 
ch.  393.  I  1. 

§  116.  Executors',  fiduciaries'  and  trustees'  invest- 
ments in  certain  stocks  regulated.  Whenever  an  ex- 
ecutor, trustee,  guardian  of  an  infant,  committee  of  a  lunatic, 
or  other  person  or  persons  acting  in  a  fiduciary  capacity,  or  a 
life  tenant,  is  entitled  to  receive  the  proceeds  of  the  sale  of  any 
real  property  sold  or  to  be  sold  pursuant  to  the  provisions  of 
this  article,  or  pursuant  to  a  judgment  in  partition,  or  pursuant 
to  a  power  of  sale  contained  in  a  deed  or  will,  and  the  said 
property  has  been  or  is  about  to  be  purchased  by  a  corporation 
formed  or  to  be  formed  for  such  purpose^  and  all  adult  benefi- 
ciaries and  also  all  adult  persons  having  a  vested  interest  or 
estate  in  possession,  reversion  or  remainder  in  the  proceeds  of 
such  sale  have  agreed,  or  desire  to  agree  that  their  share  of  such 
proceeds  shall  be  invested  in  the  stock  and  bonds  or  in  either 
the  stock  or  bonds  of  such  corporation,  then  the  said  executori 
trustee,  guardian,  committee  or  other  person  or  persons  acting 
in  a  fiduciary  capacity,  or  the  life  tenant  or  tenants,  may,  with 
the  approval  of  the  supreme  court,  invest  his  share  of  the  pro- 
ceeds of  such  sale  in  the  stock  or  bonds  of  such  corporation,  pro- 
vided, however,  that  such  corporation  shall  be  prohibited  by  its 
certificate  of  incorporation  from  investing  in  any  stocks,  bonds 
or  other  securities  other  than  real  estate  which  are  not  under 
the  laws  of  this  state  a  proper  subject  for  the  investment  of  trust 
funds.  The  supreme  court  shall  not  grant  an  order  permitting 
such  an  investment,  unless  it  appears  to  the  satisfaction  of  such 
court  that  a  written  notice  stating  the  time  and  place  of  the 
application  for  such  leave  has  been  served  upon  every  beneficiary 
and  also  upon  every  person  in  being  having  a  vested  interest  or 
estate  in  possession,  reversion  or  remainder,  in  such  proceeds  at 
least  eight  days  before  the  making  thereof,  if  such  beneficiary 
or  other  person  is  an  adult  within  the  state ;  or  if  a  minor,  lunatic, 
person  of  unsound  mind,  habitual  drunkard  or  absentee,  until 
proof  of  the  service  on  such  beneficiary  or  other  person  of  such 
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notice  as  the  court  or  a  justice  thereof  prescribes.  The  court  shall 
appoint  a  special  gaardian  for  any  minor  and  for  any  lunatic^ 
person  of  unsound  mind,  or  habitual  drunkard,  who  shall  not  be 
represented  by  a  committee  duly  appointed.  The  application  must 
be  by  petition  duly  verified,  must  be  made  by  the  executor,  trus- 
tee, guardian  of  an  infant,  committee  of  a  lunatic,  or  such  other 
person  or  persons  acting  in  a  fiduciary  capacity,  or  a  life  tenant, 
entitled  to  receive  the  proceeds  of  such  sale,  and  shall  set  forth  the 
reasons  for  such  investment  and  the  nature  thereof  and  the  pecu- 
liar facts  which  make  it  proper  that  the  application  shall  be 
granted.  After  taking  proof  of  the  facts  either  before  the  court 
or  a  referee,  and  hearing  the  parties  and  fully  examining  into  the 
matter,  the  court  must  make  a  final  order  upon  the  application.  In 
case  the  application  is  granted,  the  final  order  must  authorize  the 
said  executor,  trustee,  guardian  of  an  infant,  committee  of  a 
lunatic,  or  other  person  or  persons  acting  in  a  fiduciary  capacity, 
or  life  tenant,  so  entitled  to  receive  the  proceeds  of  such  sale,  to 
make  such  investment  upon  such  terms  and  conditions  as  the  court 
may  therein  prescribe. 

Formerly  L.  1896,  ch.  547,  §  94,  as  added  by  L.  1901,  ch.  166,  §  1, 
and  am'd  by  L.  1904,  ch.  742,  i  1. 

§  117.  Commissions  of  trustees.  Any  trustee,  under  a 
deed  of  trust  to  sell  real  property  for  the  benefit  of  creditors, 
shall  be  entitled  to  and  allowed  upon  an  accounting  hereafter  had, 
the  same  commissions  as  an  assignee  for  the  benefit  of  creditors. 

Formerly  L.  1896,  ch.  249,  §  1. 
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§  130.  XifFect  of  airticle.  Powers,  as  they  existed  by  law 
on  the  thirty-first  day  of  December,  eighteen  hundred  and  twenty- 
nine,  are  abolished.  Hereafter  the  creation,  construction  and 
execution  of  powers,  affecting  real  property,  shall  be  subject  to 
the  provisions  of  this  article;  but  this  article  does  not  extend  to 
a  simple  power  of  attorney  to  convey  real  property  in  the  name 
and  for  the  benefit  of  the  owner. 

Formerly  L.  1896,  ch.  547.  fi  110. 

§  131.  Definition  of  a  power.  A  power  is  an  autliority 
to  do  an  act  in  relation  to  real  property,  or  to  the  creation 
or  revocation  of  an  estate  therein,  or  a  charge  thereon,  which 
the  owner,  granting  or  reserving  the  power,  might  himself  law- 
fully perform. 

Formerly  L.  1896,  ch.  547,  I  111. 

§  132.  Definitions  of  grantor,  grantee.  The  word 
"grantor"  is  used  in  this  article,  in  connection  with  a  power, 
as  designating  the  person  by  whom  the  power  is  created, 
whether  by  grant  or  by  devise ;  and  the  word  "  grantee  "  is  so  used 
as  designating  the  person  in  whom  the  power  is  vested,  whether 
by  grant,  devise  or  reservation. 

Formerly  L.  1806,  ch.  547,  fi  112. 

§  133.  Division  of  powers.  A  power,  as  authorized  in 
this  article,  is  either  general  or  special,  and  either  beneficial  or 
in  trust. 

Formerly  L.  1806,  ch.  547,  I  113. 

§  134.  General  poixrer.  A  power  is  general,  where  it  au- 
thorizes the  transfer  or  incumbrance  of  a  fee,  by  either  a 
conveyance  or  a  will  of,  or  a  charge  on,  the  property  embraced 
in  the  power,  to  any  grantee  whatever. 

Formerly  L.  1896,  ch.  547,  |  114. 

§  135.  Special  poixrer.    A  power  is  special  where  either : 

1.  The  persons  or  class  of  persons  to  whom  the  disposition  of 
the  property  under  the  power  is  to  be  made  are  designated;  or, 

2.  The  power  authorizes  the  transfer  or  incumbrance^  by  a 
conveyance,  will  or  charge,  of  any  estate  less  than  a  fee. 

Formerly  L.  1806,  ch.  547,  |  116. 

§  136.  Beneficial  poixrer.  A  general  or  special  power  is 
beneficial,  where  no  person,  other  than  the  grantee,  has,  by  the 
term  of  its  creation,  any  interest  in  its  execution.  A  beneficial 
power,  general  or  special,  other  than  one  of  those  specified  and 
defined  in  this  article,  is  void. 

Formerly  L.  1896,  ch.  547,  |  116. 
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§  137.  General  power  in  trust*  A  general  power  is  in 
trust,  where  any  person  or  class  of  persons,  other  than  the  grantee 
of  the  power,  is  designated  as  entitled  to  the  proceeds,  or  any 
portion  of  the  proceeds,  or  other  benefits  to  result  from  its 
execution. 

Formerly  L.  1896,  ch.  547,  §  117. 

§  138.  Special  power  in  trust.  A  special  power  is  in 
trust,  where  either, 

1.  The  disposition  or  charge  which  it  authorizes  is  limited  to 
be  made  to  a  person  or  class  of  persons,  other  than  the  grantee  of 
the  power;  or, 

2.  A  person  or  class  of  persons,  other  than  the  grantee,  is 
designated  as  entitled  to  any  benefit,  from  the  disposition  or 
charge  authorized  by  the  power. 

Formerly  L.  1896,  ch.  547,  §  118. 

§  139.  Capacity  to  grant  a  power.  A  pers<»i  is  not 
capable  of  granting  a  power,  who  is  not,  at  the  same  time,  capable 
of  transferring  an  interest  in  the  property  to  which  the  power 
relates. 

Formerly  L.  1896,  ch.  547,  |  119. 

§  140.  How  power  niay  be  granted.  A  power  may  be 
granted  either: 

1.  By  a  suitable  clause,  contained  in  an  instrument  sufficient  to 
pass  an  estate  in  the  real  property,  to  which  the  power  relates ;  or, 

2.  By  a  devise  contained  in  a  will. 

Formerly  L.  1896,  ch.  547,  |  120. 

§  141.  Capacity  to  take  and  execute  a  power.     A 

power  may  be  vested  in  any  person  capable  in  law  of  holding, 
but  can  not  be  exercised  by  a  person  not  capable  of  transferring 
real  property. 

Formerly  L.  1896,  ch.  547,  |  121. 

§  142.  Capacity  of  snarried  woman  to  take  power. 

A  general  and  beneficial  power  may  be  given  to  a  married  woman, 
to  dispose,  during  her  marriage,  and  without  concurrence  of  her 
husband,  of  real  property  conveyed  or  devised  to  her  in  fee. 

Formerly  L.  1896,  ch.  547,  §  122. 

§  143.  Capacity  to  take  a  special  and  beneficial 
power.     A  special  and  beneficial  power  may  be  granted, 

1.  To  a  married  woman,  to  dispose,  during  the  marriage,  and 
without  the  concurrence  of  her  husband,  of  any  estate  leas  than 
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a  fee,  belonging  to  her,  in  the  property  to  which  the  power  relates ; 

OP, 

2.  To  a  tenant  for  life,  of  the  real  property  embraced  in  the 
power,  to  make  leases  for  not  more  than  twenty-one  years,  and  to 
oonunence  in  possession  during  his  life ;  and  such  a  power  is  valid 
to  authorize  a  lease  for  that  period  but  is  void  as  to  the  excess. 

Formerly  L.  1896,  ch.  647,  fi  123. 

§  144.  Reservation,  of  a  j^ovrer.  The  grantor  in  a  con- 
veyance may  resen^e  to  himself  any  power,  beneficial  or  in 
trust,  which  he  might  lawfully  grant  to  another ;  and  a  power  thus 
reserved  shall  be  subject  to  the  provisions  of  this  article,  in 
the  same  manner  as  if  granted  to  another. 

Formerly  L.  1890,  ch.  647,  |  124. 

§  145.  EfFect  of  pomrer  to  revoke.  Where  the  grantor 
in  a  conveyance  reserves  to  himself  for  his  own  benefit,  an 
absolute  power  of  revocation,  he  is  to  be  still  deemed  the  absolute 
owner  of  the  estate  conveyed,  so  far  as  the  rights  of  creditors  and 
purchasers  are  concerned. 

Formerly  L.  1896,  ch.  547,  |  126. 

§  146.  Ponv'er  to  sell  in  a  mortgage.  Where  a  power 
to  sell  real  property  is  given  to  a  mortgagee,  or  to  the  grantee  in 
any  other  conveyance  intended  to  secure  the  payment  of  money, 
the  power  is  deemed  a  part  of  the  security,  and  vests  in,  and  may 
be  executed  by  any  person  who,  by  assignment  or  otherwise,  be- 
comes entitled  to  the  money  so  secured  to  be  paid. 

Formerly  L.  1896,  ch.  647,  |  126. 

§  147.  Wlien  power  is  a  lien.  A  power  is  a  lien  or 
charge  on  the  real  property  which  it  embraces,  as  against  credit- 
ors, purchasers  and  incumbrancers  in  good  faith  and  without 
notice,  of  or  from  a  person  having  an  estate  in  the  property,  only 
from  the  time  the  instrument  containing  the  power  is  duly  re- 
corded. As  against  all  other  persons,  the  power  is  a  lien  from  the 
time  the  instrument  in  which  it  is  contained  takes  effect 

Formerly  L.  1896,  ch.  647,  fr  127. 

§  148.  When  power  is  irrevocable.     A  power,  whether 
beneficial  or  in  trust,  is  irrevocable,  unless  an  authority  to  revoke 
it  is  granted  or  reserved  in  the  instrument  creating  the  power. 
Formerly  L.  1896,  ch.  647,  |  128. 

§  149.  When  estate  for  life  or  years  is  clianged 
into  a  fee.  Where  an  absolute  power  of  disposition,  not  ac- 
companied by  a  trust,  is  given  to  the  owner  of  a  particular 
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estate  for  life  or  for  years,  such  estate  is  changed  into  a  fee  abso- 
lute in  respect  to  the  rights  of  creditors,  purchasers  and  incum- 
brancers, but  subject  to  any  future  estates  limited  thereon,  in  case 
the  power  of  absolute,  disposition  is  not  executed,  and  the  property 
is  not  sold  for  the  satisfaction  of  debts. 

Formerly  L.  1896,  ch.  547,  |  129. 

§  150.  Certain  powers  create  a  fee.  Where  a  like 
power  of  disposition  is  given  to  a  person  to  whom  no  particu- 
lar estate  is  limited,  such  person  also  takes  a  fee,  subject  to  any 
future  estates  that  may  be  limited  thereon,  but  absolute  in  respect 
to  creditors,  purchasers  and  incumbrancers. 

Formerly  L.  1896,  ch.  547,  |  130. 

§  151.  Wlien  grantee  of  power  lias  absolnte  fee. 

Where  such  a  power  of  disposition  is  given,  and  no  remainder  is 
limited  on  the  estate  of  the  grantee  of  the  power,  such  grantee  is 
entitled  to  an  absolute  fee. 

Formerly  L.  1896,  ch.  647,  |  131. 

§  152.  Effect  of  pomrer  to  devise  in  certain  cases. 

Where  a  general  and  beneficial  power  to  devise  the  inheritance  is 
given  to  a  tenant  for  life,  or  for  years,  such  tenant  is  deemed  to 
possess  an  absolute  power  of  disposition  within  the  meaning  of 
and  subject  to  the  provisions  of  the  last  three  sections. 

Formerly  L.  1896,  ch.  547,  I  132. 

§  153.  Wlien  pomrer  of  disposition  absolute.  Every 
power  of  disposition  by  means  of  which  the  grantee  is  enabled,  in 
his  lifetime,  to  dispose  of  the  entire  fee  for  his  own  benefit  is 
deemed  absolute. 

Formerly  L.  1896,  ch.  547,  |  133. 

§  154.  IPovrer  subject  to  condition.  A  general  and 
beneficial  pow«r  may  be  created  subject  to  a  condition  pre- 
cedent or  subsequent,  and  until  the  power  becomes  absolutely 
vested  it  is  not  subject  to  any  provisions  of  the  last  four  sections. 

Formerly  L.  1896,  ch.  647,  §•  134. 

§  155.  Power  of  life  tenant  to  make  leases.     The 

power  of  a  tenant  for  life  to  make  leases  is  not  assignable  as  a 
separate  interest,  but  is  annexed  to  his  estate,  and  passes  by  a  grant 
of  such  estate  unless  specially  excepted.  If  so  excepted,  it  is  ex- 
tinguished. Such  a  power  may  be  released  by  the  tenant  to  a  per- 
son entitled  to  an  expectant  estate  in  the  property,  and  shall  there- 
upon be  extinguished. 

Formerly  L.  1896,  ch.  547,  §  135. 
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§  156.  Effect  of  mortgage  by  grantee.  A  mortgage 
executed  by  a  tenant  for  life,  having  a  power  to  make  leases, 
does  not  extinguish  or  suspend  the  power ;  but  the  power  is  bound 
by  the  mortgage  in  the  same  manner  as  the  real  property  em- 
braced therein,  and  the  effects  on  the  power  of  such  lien  by  mort- 
gage are: 

1.  That  the  mortgagee  is  entitled  to  an  execution  of  the  power 
so  far  as  the  satisfaction  of  his  debt  requires;  and, 

2.  That  any  subsequent  estate,  created  by  the  owner,  in  execu- 
tion  of  the  power,  becomes  subject  to  the  mortgage  as  if  in  terms 
embraced  therein. 

Formerly  L.  1896,  ch.  547>  |  136. 

§  167.  Wlien  a  trust  power  is  imperative.  A  trust 
power,  unless  its  execution  or  non-execution  is  made  ex- 
pressly to  depend  on  the  will  of  the  grantee,  is  imperative,  and 
imposes  a  duty  on  the  grantee,  the  pe^ormance  of  which  may  be 
compelled  for  the  benefit  of  the  person  interested.  A  trust  power 
does  not  cease  to  be  imperative  where  the  grantee  has  the  right  to 
select  any,  and  exclude  others,  of  the  persona  designated  as  the 
beneficiaries  of  the  trust. 

Formerly  L.  1896,  eh.  647,  I  187. 

§  158.  Distribution  mrhen  more  than  one  bene- 
floiary.  Where  a  disposition  under  a  power  is  directed  to  be 
made  to,  among,  or  between,  two  or  more  persons,  without  any 
specification  of  the  share  or  sum.  to  be  allotted  to  each,  all  the  per- 
sons designated  shall  be  entitled  to  an  equal  proportion ;  but  when 
the  terms  of  the  power  import  that  the  estate  or  fond  is  to  be  dis- 
tributed among  the  persons  so  designated,  in  such  manner  or  pro- 
portions as  the  grantee  of  the  power  thinks  proper,  the  grantee 
may  allot  the  whole  to  any  one  or  more  of  such  persons  in  ex* 
elusion  of  the  others. 

Formerly  L.  1806,  ch.  647,  I  188. 

§   159.  Benefloial  power  snbjeet  to  creditors.     A 

special  and  beneficial  power  is  liable  to  the  claims  of  creditors 
in  the  same  manner  as  other  interests  that  can  not  be  reached 
by  execution ;  and  the  execution  of  the  power  may  be  adjudged  for 
the  benefit  of  the  creditors  entitled. 

Formerly  L.  1896,  ch.  647,  (  139. 

§  100.  Ezeoution  of  ponv'er  on   death   of  trustee. 

If  the  trustee  of  a  power,  with  the  right  of  selection,  dies 
leaving  the  power  unexecuted^  its  execution  must  be  adjudged  for 
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the  benefit,  equally,  of  all  the  persons  designated  as  beneficiarieB 
of  the  trust. 

Formerly  L.  1896,  ch.  547,  S  140. 

§   161.  Wlien  pomrer  devolves  on  eoiirt.     Where  a 

power  in  trust  is  created  by  will,  and  the  testator  has  omitted 
to  designate  by  whom  the  power  is  to  be  executed,  its  eKecuti<m 
devolves  on  the  supreme  court 

Formerly  L.  1896,  ch.  547,  |  141. 

§  162.  Wlien  creditors  ntay  compel  eacecntion  of 
trust  poixrer.  The  execution,  wholly  or  partly,  of  a  trust  power 
may  be  adjudged  for  the  benefit  of  the  creditors  or  assignees 
of  a  person  entitled  as  a  beneficiary  of  the  trust,  to  compel  its 
execution,  where  his  interest  is  assignable 

Formerly  L.  1896,  ch.  547,  8  142. 

§  163.  Defective  eacecntion  of  trust  power.     Where 

the  execution  of  a  power  in  trust  is  defective,  wholly  or  partly, 
under  the  provisions  of  this  article,  its  proper  execution  may  be 
adjudged  in  favor  of  the  person  designated  as  the  beneficiary  of 
the  trust. 

Formerly  L.  1896,  ch.  547,  fi  143. 

§  164.  Effect  of  insolvent  assignnient.  A  beneficial 
power,  and  the  interest  of  every  person  entitled  to  compel  the 
execution  of  a  trust  power,  shall  pass,  respectively,  to  a  trustee 
or  committee  of  the  estate  of  the  person  in  whom  the  power  or 
interest  is  vested,  or  an  assignee  for  the  benefit  of  creditors. 

Formerly  L.  1896,  ch.  547,  fi  144. 

§  165.  ILovr  "povrer  niust  be  executed.     A  power  can  be 
executed  only  by  a  written  instrument,  which  would  be  sufficient 
to  pass  the  estate,  or  interest,  intended  to  pass  under  the  power, 
if  the  person  executing  the  power  were  the  actual  owner. 
Formerly  L.  1896,  ch.  547,  fi  145. 

§  166.  Execution  by  survivors.  Where  a  power  is 
vested  in  two  or  more  persons,  all  must  unite  in  its  execution; 
but  if  before  its  execution,  one  or  more  of  such  persons  dies,  the 
power  may  be  executed  by  the  survivor  or  survivors. 

Formerly  L.  1896,  ch.  547,  S  146. 

§   167.  Execution  of  power  to  dispose  by  devise. 

Where  a  power  to  dispose  of  real  property  is  confined  to  a  dis- 
position by  devise  or  will,  the  instrument  must  be  a  written  will, 
executed  as  required  by  law. 

Formerly  L.  1896,  ch.  547,  §  147. 
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§    168.  Ezeontlon  of  pomrer  to  dispose  by  srant. 

Where  a  power  is  confined  to  a  disposition  by  grant,  it  can  not  bo 
executed  by  will,  although  the  disposition  is  not  intended  to  take 
effect  until  after  the  death  of  the  person  executing  the  power. 

Formerly  L.  1896,  cli.  547,  S  148. 

§  189.  When  direction  by  grantor  does  not  render 
poixrer  void.  Where  the  grantor  of  a  power  has  directed  or 
authorized  it  to  be  executed  by  an  instrument  not  sufficient  in 
law  to  pass  the  estate,  the  power  is  not  void,  but  its  execution  is 
to  be  governed  by  the  provisions  of  this  article. 

Formerly  L.  1896,  ch.  647,  S  149. 

§  170.  Wben  directions  by  si^antor  need  not  be 
folloixred.  W^here  the  grantor  of  a  power  has  directed  any 
formality  to  be  observed  in  its  execution,  in  addition  to  those 
which  would  be  sufficient  by  law  to  pass  the  estate,  llie  observance 
of  such  additional  formality  is  not  necessary  to  the  valid  execu- 
tion of  the  power. 

Formerly  L.  1896,  ch.  547,  $  150. 

§  171.  Noniinal    conditions    niay    be    disregarded* 

Where  the  conditions  annexed  to  a  power  are  merely  nominal, 
and  evince  no  intention  of  actual  benefit  to  the  party  to  whom, 
or  in  whose  favor,  they  are  to  be  performed,  they  may  be  wholly 
disregarded  in  the  execution  of  the  power. 

Formerly  L.  1896,  ch.  547,  §  151. 

§  172.  Intent  of  grantor  to  be  observed.  Except  as 
provided  in  this  article,  the  intentions  of  the  grantor  of  a 
power  as  to  the  manner,  time  and  conditions  of  its  execution  must 
be  observed ;  subject  to  the  power  of  the  supreme  court  to  supply 
a  defective  execution  as  provided  in  this  article. 

Formerly  L.  1896,  ch.  547,  §  152. 

§  173.  Consent  of  grantor  or  third  person  to  execu- 
tion of  poiver.  Where  the  consent  of  the  grantor  or  a  third 
person  to  the  execution  of  a  power  is  requisite,  such  consent  shall 
be  expressed  in  the  instrument  by  which  the  power  is  executed, 
or  in  a  written  certificate.  In  the  first  case,  the  instrument  of 
execution,  in  the  second,  the  certificate,  must  be  subscribed  by  the 
person  whose  consent  is  necessary;  and  to  entitle  the  instrument 
to  be  recorded,  such  signature  must  be  acknowledged  or  proved 
and  certified  in  like  manner  as  a  deed  to  be  recorded. 

Formerly  L.  1896,  ch.  547,  fi  153. 
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§  174.  When  all  miut  consent.  Where  the  conaent  of 
two  or  more  persons  to  the  execution  of  a  power  is  re- 
quisite,  all  must  consent  thereto;  but  if,  before  its  ezeeation,  one 
or  more  of  them  die,  the  consent  of  the  survivor  or  survivors  is 
sufficient,  unless  otherwise  prescribed  by  jhe  terms  of  the  power. 

Formerly  L.  1896,  ch.  547,  I  154. 

§  175.  Omission  to  recite  pomrer.  An  instrument  exe- 
cuted by  the  grantee  of  a  power,  conveying  an  estate  or 
creating  a  charge,  which  he  would  have  no  right  to  convey  or 
create,  except  by  virtue  of  the  power,  shall  be  deemed  a  valid  exe- 
cution of  the  power,  although  {he  power  be  not  recited  or  referred 
to  therein. 

Formerly  L.  1806,  eh.  547,  I  155. 

8  176.  When  devise  operates  as  an  ezecntion  of 
the  poiirep.  Real  property  embraced  in  a  power  to  devise 
passes  by  a  will  purporting  to  convey  all  the  real  properly  of  the 
testator,  unless  the  intent  that  the  will  is  not  to  operate  as  an  exe- 
cution of  the  power,  appears,  either  expressly  or  by  neoessaiy 
implicatioiL 

Formerly  L.  1896,  ch.  547,  (  156. 

§  177.  Disposition  not  void  because  too  entensive. 

A  disposition  or  charge  by  virtue  of  a  power  is  not  void 
on  the  ground  that  it  is  more  extensive  than  was  authorized  by  the 
power;  but  an  estate  or  interest  so  created,  so  far  as  embraced 
by  the  terms  of  the  power,  is  valid. 

Formerly  L.  1896,  ch.  547,  §  157. 

§   178.  Computation  of  term  of  suspension.     The 

period  during  which  the  absolute  right  of  alienation  may  be 
suspended,  by  an  instrument  in  execution  of  a  power,  must  be  com- 
puted, not  from  the  date  of  such  instrument,  but  from  the  time 
of  the  creation  of  the  power. 

Formerly  L.  1896,  ch.  647,  |  168. 

§  179.  Capacity  to  tahe  under  a  power.  An  estate 
or  interest  can  not  be  given  or  limited  to  any  person,  by  an 
instrument  in  execution  of  a  power,  unless  it  would  have  been 
valid,  if  given  or  limited  at  the  time  of  the  creation  of  the  power. 

Formerly  L.  1896,  ch.  647,  |  159. 

§    180.  Purchaser  under   defective   execution.      A 

purchaser  for  a  valuable  consideration,  claiming  under  a  defective 
execution  of  a  power,  is  entitled  to  the  same  relief  as  a  similar 
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purchaser,  claiming  under  a  defective  conveyance  from  an  actual 
owner. 

Formerly  L.  1806,  ch.  547,  |  160. 

§  181.  Instmment  afPeoted  by  fraud.  An  instrument 
in  execution  of  a  power  is  affected  by  fraud,  in  the  same  manner 
as  a  conveyance  or  will,  executed  by  an  owner  or  by  a  trustee. 

Formerly  L.  1896,  ch.  547,  |  161. 

§  182.  Sectiona  applicable  to  trust  pourers.  Sections 
one  hundred  and  eleven  to  one  hundred  and  thirteen  of  this  chap- 
ter, both  inclusive,  in  relation  to  express  trust  estates,  and  the 
trustee  thereof,  apply  equally  to  trust  powers,  however  created, 
and  to  the  grantees  of  such  powers. 

Formerly  L.  1806.  ch.  547,  I  162. 

ARTICLE  6 

Dower 

Section  190.  Dower. 

191.  Dower  in  lands  exchanged. 

192.  Dower  in  lands  mortgaged  before  marriage. 

193.  Dower  in  lands  mortgaged  for  purchase-money. 

194.  Surplus   proceeds    of   sale   under   purchase-money 

mortgages. 
196.  Widow  of  mortgagee  not  endowed. 

196.  When  dower  barred  by  misconduct. 

197.  When  dower  barred  by  jointure. 

198.  When  dower  barred  by  pecuniary  provisions. 

199.  When  widow  to  elect  between  jointure  and  dower. 

200.  Election  between  devise  and  dower. 

201.  When  deemed  to  have  elected. 

202.  When  provision  in  lieu  of  dower  is  forfeited. 

203.  Effect  of  acts  of  husband. 

204.  Widow's  quarantine. 

206.  Widow  may  bequeath  a  crop. 

206.  Divorced  woman  may  release  dower. 

207.  Married  woman  may  release  dower  by  attorney. 

8  190.  Dourer.  A  widow  shall  be  endowed  of  the  third 
part  of  all  the  lands  whereof  her  husband  was  seized  of  an  estate 
of  inheritance,  at  any  time  during  the  marriage. 

Formerly  L.  1806,  ch.  547,  $  170. 

§  191.  Dourer  in  lands  exchanged.  If  a  husband  seized 
of    an   estate    of    inheritance    in    lands,    exchanges    them    for 
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other  lands,  his  widow  shall  not  have  dower  of  both,  but  she 
must  make  her  election,  to  be  endowed  of  the  lands  given,  or  of 
those  taken,  in  exchange ;  and  if  her  election  be  not  evinced  by  the 
commencement  of  an  action  to  recover  her  dower  of  the  lands 
given  in  exchange,  within  one  year  after  the  death  of  her  husband, 
she  is  deemed  to  have  elected  to  take  her  dower  of  the  lands  re- 
ceived in  exchange. 

Formerly  L.  1896,  ch.  547,  fi  171. 

§  102.  Domrer  in  lands  niort8:ased  before  marrias^* 

Where  a  person  seized  of  an  estate  of  inheritance  in  lands,  exe- 
cutes a  mortgage  thereof,  before  marriage,  his  widow  is,  neverthe- 
less, entitled  to  dower  of  the  lands  mortgaged,  as  against  eveij 
person  except  the  mortgagee  and  those  claiming  under  him. 

Formerly  L.  1896,  ch.  547,  $  172. 

§  193.  I}ovrer  in  lands  mortgaged  for  pnrcluftse- 
money.  Where  a  husband  purchases  lands  during  the  marriage, 
and  at  the  same  time  mortgages  his  estate  in  those  lands 
to  secure  the  payment  of  the  purchase-money,  his  widow  is  not  en- 
titled to  dower  of  those  lands,  as  against  the  mortgagee  or  those 
claiming  under  him,  although  she  did  not  unite  in  the  mortgage. 
She  is  entitled  to  her  dower  as  against  every  other  person. 

Formerly  L.  1896,  ch.  547,  $  173. 

§  194.  Surplus  proceeds  of  sale  under  purobase- 
nioney  niortgages.  Where,  in  a  case  specified  in  the  last 
section,  the  mortgagee,  or  a  person  claiming  under  him,  causes 
the  land  mortgaged  to  be  sold,  after  the  death  of  the  husband, 
either  under  a  power  of  sale  contained  in  the  mortgage,  or  by 
virtue  of  a  judgment  in  an  action  to  foreclose  the  mortgage,  and 
.any  surplus  remains,  after  payment  of  the  money  due  on  the 
mortgage  and  the  costs  and  charges  of  the  sale,  the  widow  is 
nevertheless  entitled  to  the  interest  or  income  of  one-third  part 
of  the  surplus  for  her  life,  as  her  dower. 

Formerly  L.  1896,  ch.  547,  $  174. 

§  195.  Widour  of  niortgagee  not  endoured.  A  wido^ 
shall  not  be  endowed  of  the  lands  conveyed  to  her  husband 
by  way  of  mortgage,  unless  he  acquires  an  absolute  estate  therein, 
during  the  marriage. 

Formerly  L.  1896,  ch.  547,  fi  175. 

§  196.  Wlien  dourer  barred  by  niisconduct.  In  case 
of  a  divorce,  dissolving  the  marriage  contract  for  the  misconduct 
of  the  wife,  she  shall  not  be  endowed. 

Formerly  L.  1896,  ch.  547,  §  176. 
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§  197.  Wlien  dower  barred  by  jointure.  Where  an 
estate  in  real  property  is  conveyed  to  a  person  and  his  intended 
wife,  or  to  the  intended  wife  alone,  or  to  a  person  in  trust 
for  them  or  for  the  intended  wife  alone,  for  the  purpose  of  creating 
a  jointure  for  her,  and  with  her  assent,  the  jointure  bars  her  right 
or  claim  of  dower  in  all  the  lands  of  the  husband.  The  assent 
of  the  wife  to  such  a  jointure  is  evidenced,  if  she  be  of  full  age,  by 
her  becoming  a  party  to  the  conveyance  by  which  it  is  settled ;  if 
she  be  a  minor,  by  her  joining  with  her  father  or  guardian  in 
that  conveyance. 

Formerly  L.  1896,  ch.  547,  fi  177. 

§  198.  Wben  donv'er  barred  by  peennlary  provisions. 

Any  pecuniary  provision,  made  for  the  benefit  of  an  intended 
wife  and  in  lieu  of  dower,  if  assented  to  by  her  as  prescribed  in 
the  last  section,  bars  her  right  or  claim  of  dower  in  all  the  lands 
of  her  husband. 

Formerly  L.  1896,  ch.  647,  |  178. 

§  190.  Wben  widow  to  elect  between  jointure  and 
dower.  If^  before  the  marriage,  but  without  her  assent,  or, 
if  after  the  marriage,  real  property  is  given  or  assured  for 
the  jointure  of  a  wife,  or  a  pecuniary  provision  is  made  for  her, 
in  lieu  of  dower,  she  must  make  her  election  whether  she  will  take 
the  jointure  or  pecuniary  provision,  or  be  endowed  of  the  lands 
of  her  husband;  but  she  is  not  entitled  to  both. 

Formerly  L.  1896,  ch.  547,  S  179. 

§  200.  Election  between  devise  and  dower.  If  real 
property  is  devised  to  a  woman,  or  a  pecuniary  or  other 
provision  is  made  for  her  by  will  in  lieu  of  her  dower,  she  must 
make  her  election  whether  she  will  take  the  property  so  devised,  or 
the  provision  so  made,  or  be  endowed  of  the  lands  of  her  husband ; 
but  she  is  not  entitled  to  both. 

Formerly  L,  1896,  ch.  547,  fi  180. 

§  201.  Wben  deenied  to  bave  elected.  Where  a  woman 
is  entitled  to  an  election,  as  prescribed  in  either  of  the  last 
two  sections,  she  is  deemed  to  have  elected  to  take  the  jointure, 
devise  or  pecuniary  provision,  unless  within  one  year  after  the 
death  of  her  husband  she  enters  upon  the  lands  assigned  to  her  for 
her  dower,  or  commences  an  action  for  her  dower.  But,  during 
such  period  of  one  year  after  the  death  of  her  said  husband,  her 
time  to  make  such  election  may  be  enlarged  by  the  order  of  any 
court  competent  to  pass  on  the  accounts  of  executors,  administrators 
or  testamentary  trustees,  or  to  admeasure  dower^  on  an  affidavit 
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showing  the  pendency  of  a  proceeding  to  contest  the  probate  of 
the  will  containing  such  jointure,  devise  or  pecuniary  provision, 
or  of  an  action  to  construe  or  set  aside  such  will,  or  that  the 
amount  of  claims  against  the  estate  of  the  testator  can  not  be 
ascertained  within  the  period  so  limited,  or  other  reasonable  causey 
and  on  notice  given  to  such  persons,  and  in  such  manner,  as  such 
court  may  direct.  Such  order  shall  be  indexed  and  recorded  in 
the  same  manner  as  a  notice  of  pendency  of  action  in  the  office 
of  the  clerk  of  each  county  wherein  the  real  properly  or  a  portion 
thereof  affected  thereby  is  situated. 

Formerly  L.  1896,  ch.  547,  $  181. 

§  202.  Wlien  proTision  in  lien  of  dower  is  forfeited. 

Every  jointure,  devise  and  pecuniary  provision  in  lieu  of 
dower  is  forfeited  by  the  woman  for  whose  benefit  it  is  made 
in  a  case  in  which  she  would  forfeit  her  dower;  and  on  such  for- 
feiture, an  estate  so  conveyed  for  jointure,  or  devised,  or  a  pecu- 
niary provision  so  made,  immediately  vests  in  the  person  or  legal 
representatives  of  the  person  in  whom  they  would  have  vested 
on  the  determination  of  her  interest  therein,  by  her  death. 

Formerly  L.  1896,  ch.  647,  §  182. 

§  203.  Effect  of  acts  of  hnsband.  An  act,  deed  or 
conveyance,  executed  or  performed  by  the  husband  without  the 
assent  of  his  wife,  evidenced  by  her  acknowledgment  thereof,  in 
the  manner  required  by  law  to  pass  the  contingent  right  of  dower 
of  a  married  woman,  or  a  judgment  or  decree  confessed  by  or 
recovered  against  him,  or  any  laches,  default,  covin,  or  crime  of 
a  husband,  does  not  prejudice  the  right  of  his  wife  to  her  dower 
or  jointure,  or  preclude  her  from  the  recovery  thereof. 

Formerly  L.  1896,  ch.  547,  S  183. 

§  204.  Widonr's  qnarantine.  A  widow  may  remain  in 
the  chief  house  of  her  husband  forty  days  after  his  death, 
whether  her  dower  is  sooner  assigned  to  her  or  not,  without  being 
liable  to  any  rent  for  the  same;  and  in  the  meantime  she  may 
have  her  reasonable  sustenance  out  of  the  estate  of  her  husband. 

Formerly  L.  1896,  ch.  547,  |  184. 

§  205.  Widow  may  beqneath  a  crop.  A  widow  may 
bequeath  a  crop  in  the  ground  of  land  held  by  her  in  dower. 

Formerly  L.  1896,  ch.  547,  S  185. 

§  206.  Divorced   nroman   may    release    donrer.      A 

woman  who  is  divorced  from  her  husband,  whether  such  divorce 
be  absolute  or  limited,  or  granted  in  his  or  her  favor,  by  any 


EEAL  PROPERTY  LAW  3Glf 

Arts.  6,  7  Landlord  and  Tenant.  |§  207,220,2" 

(»ourt  of  competent  jurisdiction,  may  release  to  him,  by  an  instr 
rnent  in  writing,  sufficient  to  pass  title  to  real  estate,  her  inchoat 
right  of  dower  in  any  specific  real  property  theretofore  owned  h 
him,  or  generally  in  all  such  real  property,  and  such  as  he  sha 
thereafter  acquire. 

Fonnerly  L.  1896,  ch.  547,  S  186. 

§  207.  Married  vronkaxL  may  release  domrer  by  at 
tomey.  A  married  woman  of  full  age  may  release  her  in 
choate  right  of  dower  in  real  property  by  attorney  in  fact  in  an> 
case  where  she  can  personally  release  the  same. 

Formerly  L.  1896,  ch.  547,  fi  187. 

ARTICLE  7 

Landlord  and  Tenant 

Section  220.  Action  for  use  and  occupation. 

221.  Rent  due  on  life  leases  recoverable. 

222.  When  rent  is  apportionable. 

223.  Rights  where  property  or  lease  is  tranferred, 

224.  Attornment  by  tenant. 

225.  Notice  of  action  adverse  to  possession  of  tenant 

226.  Effect  of  renewal  on  sub-lease. 

327.  When  tenant  may  surrender  premises. 

228.  Termination  of  tenancies  at  will  or  by  sufferance, 

by  notice. 

229.  Liability  of  tenant  holding  over  after  giving  notice 

of  intention  to  quit. 
280.  Liability  of  tenant  holding  over  after  receiving 
notice  to  quit. 

231.  Lease,  when  void ;  liability  of  landlord  where  prem- 

ises are  occupied  for  unlawful  purpose. 

232.  Duration  of  certain  agreements  in  New  York. 

§  220.  Action  for  use  and  occupation.  The  landlord 
may  recover  a  reasonable  compensation  for  the  use  and  occupation 
of  real  property,  by  any  person,  under  an  agreement,  not  made  by 
deed;  and  a  parol  lease  or  other  agreement  may  be  used  as  evi- 
dence of  the  amount  to  which  he  is  entitled. 
Formerly  L.  1806,  ch.  547,  I  190. 

§  221.  Rent  dne  on  life  leases  recoverable.  Rent 
due  on  a  lease  for  life  or  lives  is  recoverable  by  action,  as 
well  after  as  before  the  death  of  the  person  on  whose  life  the  rent 
depends,  and  in  the  same  manner  as  rent  due  on  a  lease  for  years. 

Fonnerly  L.  1896,  ch.  647,  |  191. 
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§  222.  Wlien  rent  is  apportionable.  Where  a  tenant 
for  life,  who  shall  have  demised  the  real  property,  dies  before 
the  first  rent  day,  or  between  two  rent  days,  his  executor  or 
administrator  may  recover  the  proportion  of  rent  which  accrued  to 
him  before  his  death. 

Formerly  L.  1896,  ch.  547,  |  192. 

9  223.  Rishts  where  property  or  lease  is  trans- 
ferred. The  grantee  of  leased  real  property,  or  of  a  rever 
sion  thereof,  or  of  any  rent,  the  devisee  or  assignee  of  the  lessor 
of  such  a  lease,  or  the  heir  or  personal  representative  of  either  of 
them,  has  the  same  remedies,  by  entry,  action  or  otherwise,  for 
the  nonperformance  of  any  agreement  contained  in  the  assigned 
lease  for  the  recovery  of  rent,  for  the  doing  of  any  waste,  or  for 
other  cause  of  forfeiture  as  his  grantor  of  lessor  had,  or  would 
have  had,  if  the  reversion  had  remained  in  him.  A  lessee  of  real 
property,  his  assignee  or  personal  representative,  has  the  same 
remedy  against  the  lessor,  his  grantee  or  assignee,  or  the  repre- 
sentative of  either,  for  the  breach  of  an  agreement  contained  in 
the  lease,  that  the  lessee  might  have  had  against  his  immediate 
lessor,  except  a  covenant  against  incumbrances  or  relating  to  the 
title  or  possession  of  the  premises  leased.  This  section  applies 
as  well  to  a  grant  or  lease  in  fee,  reserving  rent,  as  to  a  lease  for 
life  or  for  years;  but  not  to  a  deed  of  conveyance  in  fee,  made 
before  the  ninth  day  of  April,  eighteen  hundred  and  five,  or  after 
the  fourteenth  day  of  April,  eighteen  hundred  and  sixty. 

Formerly  L.  1896,  ch.  647,  §  193. 

§  224.  Attorament  by  tenant.  The  attornment  of  a 
tenant  to  a  stranger  is  absolutely  void,  and  does  not  in  any  way 
affect  the  possession  of  the  landlord  unless  made  either: 

1.  With  the  consent  of  the  landlord;  or, 

2.  Pursuant  to  or  in  consequence  of  a  judgment^  order,  or  decree 
of  a  court  of  competent  jurisdiction;  or, 

3.  To  a  mortgagee,  after  the  mortgage  has  become  forfeited. 

Formerly  L.  1896,  ch.  647,  fi  194. 

§  225.  Notice  of  action  adverse  to  possession  of 
tenant.  Where  a  process  or  summons  in  an  action  to  recover 
the  real  property  occupied  by  him,  or  the  possession  thereof,  is 
served  upon  a  tenant,  he  must  forthwith  give  notice  thereof  to 
his  landlord;  otherwise  he  forfeits  the  value  of  three  years'  rent 
cf  such  property,  to  the  landlord  or  other  person  of  whom  he 
holds. 

Formerly  L.  1896,  ch.  547,  fi  195. 
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§  226.  Effect  of  renenv'al  on  sub-lease.  The  surrender 
of  an  under-lease  is  not  requisite  to  the  validity  of  the  sur- 
render of  the  original  lease^  where  a  new  lease  is  given  by  the 
chief  landlord.  Such  a  surrender  and  renewal  do  not  impair  any 
right  or  interest  of  the  chief  landlord,  his  lessee  or  the  holder 
of  an  under-lease,  under  the  original  lease;  including  the  chief 
landlord's  remedy  by  entry,  for  the  rent  or  duties  secured  by  the 
new  lease,  not  exceeding  the  rent  and  duties  reserved  in  the 
original  lease  surrendered. 

Formerly  L.  1896,  ch.  547,  |  196. 

§  227.  Wben  tenant  may  surrender  premises.  Where 
any  building,  which  is  leased  or  occupied,  is  destroyed  or  so 
injured  by  the  elements,  or  any  other  cause  as  to  be  untenant- 
able, and  unfit  for  occupancy,  and  no  express  agreement  to  the 
contrary  has  been  made  in  writing,  the  lessee  or  occupant  may, 
if  the  destruction  or  injury  occurred  without  his  fault  or  neglect, 
quit  and  surrender  possession  of  the  leasehold  premises,  and  of 
the  land  so  leased  or  occupied ;  and  he  is  not  liable  to  pay  to  the 
lessor  or  owner,  rent  for  the  time  subsequent  to  the  surrender. 

Formerly  L.  1896,  ch.  647,  S  197. 

§  228.  Terniinatlon  of  tenancies  at  will  or  by  suf- 
ferance, by  notice.  A  tenancy  at  will  or  by  sufferance,  how- 
ever created,  may  be  terminated  by  a  written  notice  of  not  less 
than  thirty  days  given  in  behalf  of  the  landlord,  to  the  tenant, 
requiring  him  to  remove  from  the  premises ;  which  notice  must  be 
served,  either  by  delivering  to  the  tenant  or  to  a  person  of  suit- 
able age  and  discretion,  residing  upon  the  premises,  or  if  neither 
the  tenant  nor  such  a  person  can  be  found,  by  affixing  it  upon  a 
conspicuous  part  of  the  premises,  where  it  may  be  conveniently 
read.  At  the  expiration  of  thirty  days  after  the  service  of  such 
notice,  the  landlord  may  re-enter,  maintain  ejectment,  or  proceed, 
in  the  manner  prescribed  by  law,  to  remove  the  tenant,  without 
further  or  other  notice  to  quit 

Formerly  L.  1896,  ch.  547,  fi  198. 

§  220.  liiability  of  tenant  holding  over  after 
giving  notice  of  intention  to  quit.  If  a  tenant  gives 
notice  of  his  intention  to  quit  the  premises  held  by  him,  and  does 
not  accordingly  deliver  up  the  possession  thereof,  at  the  time  speci- 
fied in  such  notice,  he  or  his  personal  representatives  must,  so  long 
as  he  continue  in  possession,  pay  to  the  landlord,  his  heirs  or 
assigns,  double  the  rent  which  he  should  otherwise  have  paid,  to 
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be  recovered  at  the  same  time,  and  in  the  same  manner,  as  the 
single  rent. 

Formerly  L.  1896,  ch.  547,  §  199. 

§  230.  Liability  of  tenant  holding  over  after  re- 
eeivins  notice  to  quit*  AVhere,  on  the  termination  of  an 
estate  for  life,  or  for  years,  the  person  entitled  to  the  pos- 
session demands  the  same,  and  serves,  in  the  same  manner  as 
for  the  termination  of  a  tenancy  at  will,  a  written  notice  to  quit, 
if  the  tenant,  or  any  person  in  possession  under  him,  or  by  col- 
lusion with  him,  wilfully  holds  over,  after  the  expiration  of  thirty 
days  from  such  service,  he  must  pay  to  the  person  so  kept  out  of 
possession,  or  his  representatives,  at  the  rate  of  double  the  yearly 
value  of  the  property  detained,  for  the  time  while  he  so  detains 
the  same,  tc^ther  with  all  damages  incurred  by  the  person  so 
kept  out  by  reason  of  such  detention.  There  is  no  equitable  de- 
fense or  relief  against  a  demand  accrued,  or  a  recovery  had,  under 
this  section. 

Formerly  L.  1896,  eh,  547,  §  200. 

§  231.  Lease,  when  void;  liability  of  landlord 
nrhere  premises  are  ooonpied  for  nnlamrf nl  purpose. 

1.  Whenever  the  lessee  or  occupant  other  than  the  owner  of 
any  building  or  premises,  shall  use  or  occupy  the  same,  or  any 
part  thereof,  for  any  iUegal  trade,  manufacture  or  other  business, 
the  lease  or  agreement  for  the  letting  or  occupancy  of  such  build- 
ing or  premises  shall  thereupon  become  void,  and  the  landlord  of 
mich  lessee  or  occupant  may  enter  upon  the  premises  so  let  or 
occupied. 

Formerly  L.  1873«  ch.  583,  S  1  part. 

2.  The  owner  of  real  property,  knowingly  leasing  or  giving 
possession  of  the  same  to  be  used  or  occupied,  whoUy  or  partly, 
for  any  unlawful  trade,  manufacture  or  business,  or  knowingly 
permitting  the  same  to  be  so  used,  is  liable  severally,  and  dso 
jointly  with  one  or  more  of  the  tenants  or  occupants  thereof,  for 
any  damage  resulting  from  such  unlawful  use,  occupancy,  trade, 
manufacture  or  business. 

Formerly  L.  1896,  ch.  547,  S  201. 

§  232.  Duration  of  eertain  affreements  in  New 
York.  An  agreement  for  the  occupation  of  real  property  in  the 
city  of  New  York,  which  shall  not  particularly  specify  the 
duration  of  the  occupation,  shall  be  deemed  to  continue  until  the 
first  day  of  May  next  after  the  possession  commences  under  the 
agreement;  and  rent  thereunder  is  payable  at  the  usual  quarter 
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days,  fop  the  payment  of  rent  in  that  city,  unless  otherwise  ex- 
pressed in  the  agreement 

Formerly  L.  1896,  ch.  647,  S  202. 

ARTICLE  8 

Conveyances  and  VLovtgwigem 

Section  240.  Definitions  and  use  of  terms. 

241.  Ancient  conveyances  abolished. 

242.  When  written  conveyance  necessary, 

243.  Grant  of  fee  or  freehold. 

244.  When  grant  takes  eflfect. 

246.  Estate  which  passes  by  grant  or  devise* 

246.  Certain  deeds  declared  grants. 

247.  Conveyance  by  tenant  for  life  or  years  of  greater 

estate  than  possessed. 

248.  Effect  of  conveyance  where  property  is  leased. 

249.  Covenants  in  mortgages. 

250.  Mortgages  on  real  property  inherited  or  devised. 

251.  Covenants  not  implied. 

252.  Lineal  and  collateral  warranties  abolished. 

253.  Construction  of  covenants  in  grants  of  freehold  in- 

terests. 

254.  Construction  of  covenants  in  mortgages  and  bonds. 

255.  Construction  of  grant  of  appurtenances  and  of  all 

the  rights  and  estate  of  grantor. 

256.  Construction   of  grant   in   executor's   or  trustee's 

deed  of  appurtenances,  and  of  the  estate  of  testa- 
tor and  grantor. 

257.  Covenants    bind    representatives    of    grantor    and 

mortgagor  and  inure  to  the  benefit  of  whom. 

258.  Short  forms  of  deeds  and  mortgages. 

259.  When  contract  to  lease  or  sell  void. 

260.  Effect  of  grant  or  mortgage  of  real  property  ad- 

versely possessed. 

261.  Maintenance  of  telegraph  or  other  dectric  wires 

raises  no  presumption  of  grant. 

262.  Conveyances  with  intent  to  defraud  purchasers  and 

incumbrancers  void. 

263.  Conveyances  with  intent  to  defraud  creditors  void. 

264.  Conveyances  void  as  to  creditors,  purchasers  and 

incumbrancers,  void  as  to  heirs  and  assigns. 

265.  Fraudulent  intent,  question  of  fact. 
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Section  266.  Bights  of  purchaser  or  incumbrancer  for  valuable 

consideration  protected. 

267.  Conveyances  with  power  to  revoke,  determine  or 

alter, 

268.  Disaffirmance  of  fraudulent  act  by  executor  and 

others. 
^  269.  When  remainderman  may  pay  interest  owed  by  life 

tenant. 

270.  Powers  of  courts  of  equity  not  abridged. 

271.  Construction  of  covenants  in  mortgages  on  leases 

of  real  property  and  bonds. 

272.  Construction  of  grant  of  appurtenances,  and  all  of 

the  rights  and  estate  of  the  mortgagor. 

273.  What  form  of  mortgage  on  lease  of  real  property. 

274.  Transfers  and  mortgages  of  interests  in  decedents* 

estates. 

§  240.  Definitions  and  nse  of  terms.  1.  The  term 
^^  heirs,"  or  other  words  of  inheritance,  are  not  requisite  to  create 
•or  convey  an  estate  in  fee. 

2.  The  term  "  conveyance,"  as  used  in  this  article,  includes 
•every  instrument,  in  writing,  except  a  will,  by  which  any  estate 
or  interest  in  real  property  is  created,  transferred,  assigned  or 
.surrendered. 

3.  Every  instrument  creating,  transferring,  assigning  or  sur- 
Tondering  an  estate  or  interest  in  real  property  must  be  construed 
according  to  the  intent  of  the  parties,  so  far  as  such  intent  can  be 
frnthered  from  the  whole  instrument,  ind  lA  consistent  with  the 
rules  of  law. 

4.  The  terms  "  estate "  and  "  interest  in  real  property "  in- 
clude every  such  estate  and  interest,  freehold  or  chattel,  l^al  or 
equitable,  present  or  future,  vested  or  contingent 

Formerly  L.  1896,  cb.  547,  %  205. 

§  241.  Anoient  conveyances  abolisbed.  The  convey- 
ance of  real  property  by  feoffment,  with  lihrery  of  seizin,  or  by 
fines,  or  common  recoveries,  is  abolished. 

Formerly  L.  1896,  ch.  547,  %  206. 

§  242.  When   written   conveyance  necessary.      An 

estate  or  interest  in  real  property,  other  than  a  lease  for  a  term 
not  exceeding  one  year,  or  any  trust  or  power,  over  or  concerning 
real  property,  or  in  any  manner  relating  thereto,  can  not  be 
created,  granted,  assigned,  surrendered  or  declared,  unless  by  act 
or  operation  of  law,  or  by  a  deed  or  conveyance  in  writing,  sub- 
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scribed  by  the  person  creating,  granting,  assigning,  surrendering 
or  declaring  the  same,  or  by  his  lawful  agent,  thereunto  authorized 
by  writing.  But  this  section  does  not  affect  the  power  of  a  tes* 
tator  in  the  disposition  of  his  real  property  by  will ;  nor  prevent 
any  trust  from  arising  or  being  extinguished  by  implication  or 
operation  of  law,  nor  any  declaration  of  trust  from  being  proved 
by  a  writing  subscribed  by  the  person  declaring  the  same. 

Formerly  L.  1896,  ch.  547,  §  207. 

§  243.  Grant  of  fee  or  freehold.  A  grant  in  fee  or  of  a 
freehold  estate,  must  be  subscribed  by  the  person  from  whom 
the  estate  or  interest  conveyed  is  intended  to  pass,  or  by  his 
lawful  agent.  If  not  duly  acknowledged  before  its  delivery,  ac- 
cording to  the  provisions  of  this  chapter,  its  execution  and  deliv- 
ery must  be  attested  by  at  least  one  witness,  or,  if  not  so  attested^ 
it  does  not  take  effect  as  against  a  subsequent  purchaser  or  incum- 
brancer until  so  acknowledged. 

Formerly  L.  1896,  ch.  547,  §  208. 

§  244.  Wben  grant  takes  effect.  A  grant  takes  effect, 
so  as  to  vest  the  estate  or  interest  intended  to  be  conveyed, 
only  from  its  delivery ;  and  all  the  rules  of  law,  now  in  force,  in 
respect  to  the  delivery  of  deeds,  apply  to  grants  hereafter  executed. 

Formerly  L.  1896,  ch.  547,  |  209. 

§  245.  Estate  wUob  passes  by  grant  or  devise.     A 

grant  or  devise  of  real  property  passes  all  the  estate  or  interest 
of  the  grantor  or  testator  unless  the  intent  to  pass  a  less  estate 
or  interest  appears  by  the  express  terms  of  such  grant  or  devise 
or  by  necessary  implication  therefrom.  A  greater  estate  or  in- 
terest does  not  pass  by  any  grant  or  conveyance,  than  the  grantor 
possessed  or  could  lawfully  convey,  at  the  time  of  the  delivery 
of  the  deed;  except  that  every  grant  is  conclusive  against  the 
grantor  and  his  heirs  claiming  from  him  by  descent,  and  as 
against  a  subsequent  purchaser  or  incumbrancer  from  such 
grantor,  or  from  such  heirs  claiming  as  such,  other  than  a  sub- 
sequent purchaser  or  incumbrancer  in  good  faith  and  for  a  valu- 
able consideration,  who  acquires  a  superior  title  by  a  conveyance 
that  has  been  first  duly  recorded. 

Formerly  L.  1896,  ch.  547,  |  210. 

§  246.  Certain  deeds  declared  grants.  Deeds  of  bar- 
gain and  sale,  and  of  lease  and  release,  may  continue  to  be  used; 
and  are  to  be  deemed  grants,  subject  to  all  the  provisions  of  law 
in  relation  thereto. 

Formerly  L.  1896,  ch.  647,  S  211. 
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§  247.  Conveyance  by  tenant  for  life  or  yean 
of  greater  estate  tban  possessed.  A  conveyance  made  bj 
a  tenant  for  life  or  years,  of  a  greater  estate  tlian  he  possesses,  or 
can  lawfully  convey,  does  not  work  a  forfeiture  of  his  estate, 
but  passes  to  the  grantee  all  the  title,  estate  or  interest  which 
such  tenant  can  lawfully  convey. 

Formerly  L.  1890,  ch.  647,  S  212. 

§  848.  Ziflect  of  conveyance  ivbere  property  ii 
leased.  An  attornment  to  a  grantee  is  not  requisite  to  the 
validity  of  a  conveyance  of  real  property  occupied  by  a  tenant, 
or  of  the  rents  or  profits  thereof,  or  any  other  interest  therein- 
But  the  payment  of  rent  to  a  grantor,  by  his  tenant,  before  notice 
of  the  conveyance,  binds  the  grantee ;  and  the  tenant  is  not  liable 
to  such  grantee,  before  such  notice,  for  the  breach  of  any  con- 
dition of  the  lease. 

Formerly  L.  1896,  ch.  547,  |  213. 

§  249.  Covenants  in  mortsases.  A  mortgage  of  real 
property  does  not  imply  a  covenant  for  the  payment  of  the 
sum  intended  to  be  secured ;  and  where  such  covenant  is  not  ez' 
pressed  in  the  mortgage,  or  a  bond  or  other  separate  instrument  to 
secure  such  payment  has  not  been  given,  the  remedies  of  the  mort- 
gagee are  confined  to  the  property  mentioned  in  the  mortgage. 

Formerly  L.  1896,  ch.  547,  §  214. 

§  2S0.  Mortgages  on  real  property  Inberited  or  de- 
vised. Where  real  property,  subject  to  a  mortgage  executed  by 
any  ancestor  or  testator,  descends  to  an  heir,  or  passes  to  * 
devisee,  such  heir  or  devisee  must  satisfy  and  discharge  the 
mortgage  out  of  his  own  property,  without  resorting  to  the  ex- 
ecutor or  administrator  of  his  ancestor  or  testator,  imless  there  be 
an  express  direction  in  the  will  of  such  testator,  that  such  mort- 
gage be  otherwise  paid. 

Formerly  L.  1896,  ch.  647,  |  215. 

§  251.  Covenants  not  implied.  A  covenant  is  not  im- 
plied in  a  conveyance  of  real  property,  whether  the  conveyance 
contains  any  special  covenant  or  not. 

Formerly  L.  1896,  ch.  547,  §  216. 

§  252.  Lineal  and  collateral  warranties  aboUslied. 

Lineal  and  collateral  warranties,  with  all  their  incidents,  have 
been  abolished;  but  the  heirs  and  devisees  of  a  person,  who  has 
made  a  covenant  or  agreement,  are  answerable  thereon,  to  the 
extent  of  the  real  property  descended  or  devised  to  them,  in 
the  cases  and  in  the  manner  prescribed  by  law. 

Formerly  L.  1896,  ch.  647,  I  217. 
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§  253.  Construction  of  covenants  in  grants  of  free- 
hold interests.  In  grants  of  freehold  interests  in  real  property, 
the  following  or  similar  covenants  must  be  construed  as  follows: 

1.  Seizin. — A  covenant  that  the  grantor  "  is  seized  of  the  said 
premises  (described)  in  fee  simple,  and  has  good  right  to  con- 
vey the  same,"  must  be  construed  as  meaning  that  such 
grantor,  at  the  time  of  the  execution  and  delivery  of  the 
conveyance,  is  lawfully  seized  of  a  good,  absolute  and  indefeasi- 
ble estate  of  inheritance  in  fee  simple,  of  and  in  all  and  singular 
the  premises  thereby  conveyed,  with  the  tenements,  hereditaments 
and  appurtenances  thereto  belonging,  and  has  good  right,  full 
power  and  lawful  authority  to  grant  and  convey  the  same  by 
the  said  conveyance. 

2.  Quiet  enjoyment. — A  covenant  that  the  grantee  "  shall 
quietly  enjoy  the  said  premises,"  must  be  constnied  as  meaning 
that  such  grantee,  his  heirs,  successors  and  assigns,  shall  and 
may,  at  all  times  thereafter,  peaceably  and  quietly  have,  hold, 
use,  occupy,  possess  and  enjoy  the  said  premises,  and  every  part 
and  parcel  thereof,  with  the  appurtenances,  without  any  let, 
suit,  trouble,  molestation,  eviction,  or  disturbance  of  the  grantor, 
his  heirs,  successors  or  assigns,  or  any  person  or  persons  lawfully 
claiming  or  to  claim  the  same. 

8.  Freedom  from  incumbrances. — A  covenant  "  that  the  said 
premises  are  free  from  incumbrances,"  must  be  construed  as  mean- 
ing that  such  premises  are  free,  clear,  discharged  and  unincumbered 
of  and  from  all  former  and  other  gifts,  grants,  titles,  charges, 
estates,  judgments,  taxes,  assessments,  liens  and  incumbrances, 
of  what  nature  or  kind  soever. 

4.  Further  assurance.*-A  covenant  that  the  grantor  will  "  exe- 
cute or  procure  any  further  necessary  assurance  of  the  title  to 
said  premises,"  must  be  construed  as  meaning  that  the  grantor 
and  his  heirs,  or  successors,  and  all  and  every  person  or  persons 
whomsoever  lawfully  or  equitably  deriving  any  estate,  right,  title 
or  interest  of,  in,  or  to  the  premises  conveyed  by,  from,  under,  or 
in  trust  for  him  or  them,  shall  and  will  at  any  time  or  times 
thereafter  upon  the  reasonable  request,  and  at  the  proper  costs 
and  charges  of  the  grantee,  his  heirs,  successors  and  assign:4, 
make,  do,  and  execute,  or  cause  to  be  made,  done  and  executed, 
all  and  every  such  further  and  other  lawful  and  reasonable  acts, 
conveyances  and  assurances  in  the  law  for  the  better  and  more 
effectually  vesting  and  confirming  the  premises  thereby  granted 
or  so  intended  to  be,  in  and  to  the  grantee,  his  heirs,  successors 
or  assigns  forever,  as  by  the  grantee,  his  heirs,  successors  or  as- 
signs, or  his  or  their  counsel  learned  in  the  law,  shall  be  reason- 
ably advised  or  required. 
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5.  Warranty  of  title. — A  covenant  that  the  grantor  "  will  for- 
ever warrant  the  title"  to  the  said  premises,  must  be  construed 
as  meaning  that  the  grantor  and  his  heirs,  or  successors,  the 
premises  granted,  and  every  part  and  parcel  thereof,  with  the 
appurtenances,  unto  the  grantee,  his  heirs,  successors  or  assign^^ 
against  the  grantor  and  his  heirs  or  successors,  and  against  al! 
and  every  person  or  persons  whomsoever  lawfully  claiming  or  to 
claim  the  same  shall  and  will  warrant  and  forever  defend. 

6.  Grantor  has  not  incumbered. — ^A  covenant  that  the  grantor 
"  has  not  done  or  suffered  anything  whereby  the  said  premises 
have  been  incumbered,"  must  be  construed  as  meaning  that  the 
grantor  has  not  made,  done,  committed,  executed,  or  suffered  any 
act  or  acts,  thing  or  things  whatsoever,  whereby  or  by  means 
whereof,  the  above  mentioned  and  described  premises,  or  any  part 
or  parcel  thereof,  now  are,  or  at  any  time  hereafter  shall  or  may 
be  impeached,  charged  or  incumbered  in  any  manner  or  way  what- 
soever. 

Formerly  L.  1890,  eh.  547,  S  218. 

§  254.  Constractloa  of  covenantfl  in  mortsases  and 
bonds.  In  mortgages  of  real  property,  and  in  bonds  secured 
thereby,  the  following  or  similar  covenants  must  be  construed  ai 
follows : 

1.  Agreement  that  whole  sum  shall  become  due. —  The  words 
"  and  it  is  hereby  expressly  agreed  that  the  whole  of  the  said  prin- 
cipal sum  shall  become  due  at  the  option  of  said  mortgagee  or 
obligee  after  default  in  the  payment  of  any  instalment  of  prin- 
cipal or  of  interest  for days,  or  after  default  in  the 

payment  of  any  tax  or  assessment  for days  after 

notice  and  demand,"  must  be  construed  as  meaning  that  should 
any  default  be  made  in  the  payment  of  any  instalment  of  principal 
or  any  part  thereof,  or  in  the  payment  of  the  said  interest,  or  of 
any  part  thereof,  on  any  day  whereon  the  same  is  made  payable, 
or  should  any  tax  or  assessment,  which  now  is  or  may  be  hereafter 
imposed  upon  the  premises  hereinafter  described,  become  due  or 
payable,   and   should  the  said   interest  remain  unpaid  and  in 

arrear  for  the  space  of days,  or  such  tax  or  assessment 

remain  unpaid  and  in  arrear  for days  after  written 

notice  by  the  mortgagee  or  obligee,  his  executors,  administrators, 
successors  or  assigns,  that  such  tax  or  assessment  is  unpaid,  and 
demand  for  the  payment  thereof,  then  and  from  thenceforth,  that 
is  to  say,  after  the  lapse  of  either  one  of  said  periods,  as  the  case 
may  be,  the  aforesaid  principal  sum,  with  all  arrearage  of  interest 
thereon,  shall,  at  the  option  of  the  said  mortgagee  or  obligee*  his 
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executors,  administrators,  sucoessors  or  assigns,  become  and  be 
due  and  payable  immediately  thereafter,  although  the  period  above 
limited  for  the  payment  thereof  may  not  then  have  expired,  any- 
thing thereinbefore  contained  to  the  contrary  thereof  in  any  vriae 
notwithstanding. 

2.  In  default  of  payment,  mortgagee  to  have  power  to  sell. — 
A  covenant  that  the  mortgagor  '^  will  pay  the  indebtedness,  as  pro- 
vided in  the  mortgage,  and  if  default  be  made  in  the  payment 
of  any  part  thereof,  the  mortgagee  shall  have  power  to  sell  the 
premises  therein  described,  according  to  law,''  must  be  construed 
as  meaning  that  the  mortgagor  for  himself,  his  heirs,  executors 
and  administrators  or  successors,  doth  covenant  and  agree  to 
pay  to  the  mortgagee,  his  executors,  administrators,  successors 
and  assigns,  the  principal  sum  of  money  secured  by  said  mort- 
gage, and  also  the  interest  thereon  as  provided  by  said  mortgage. 
And  if  default  shall  be  made  in  the  payment  of  the  said  principal 
sum  or  the  interest  that  may  grow  due  thereon,  or  of  any  part 
thereof,  that  then  and  from  thenceforth  it  shall  be  lawful  for  the 
mortgagee,  his  executors,  administrators  or  successors  to  enter 
into  and  upon  all  and  singular  the  premises  granted,  or  intended 
so  to  be,  and  to  sell  and  dispose  of  the  same,  and  all  benefit  and 
equity  of  redemption  of  the  said  mortgagor,  his  heirs,  executors, 
administrators,  successors  or  assigns  therein,  at  public  auction, 
according  to  the  act  in  such  case  made  and  provided,  and  as  the 
attorney  of  the  mortgagor  for  that  purpose  duly  authorized, 
constituted  and  appointed,  to  make  and  deliver  to  the  purchaser 
or  purchasers  thereof  a  good  and  sufficient  deed  or  deeds  of  con- 
veyance for  the  same  in  fee  simple  (or  otherwise,  as  the  case 
may  be)  and  out  of  the  money  arising  from  such  sale,  to  retain 
the  principal  and  interest  which  shall  then  be  due,  together  with 
the  costs  and  charges  of  advertisement  and  sale  of  the  said 
premises,  rendering  the  overplus  of  the  purchase-money,  if  any 
there  shall  be,  unto  the  mortgagor,  his  heirs,  executors,  admin- 
istrators, successors  or  assigns,  which  sale  so  to  be  made  shalt 
forever  be  a  perpetual  bar  both  in  law  and  equity  against  the 
mortgagor,  his  heirs,  successors  and  assigns,  and  against  all  other 
persons  claiming  or  to  claim  the  premises,  or  any  part  thereof 
by,  from  or  under  him,  them  or  any  of  them. 

3.  Mortgagor  to  keep  buildings  insured. — A  covenant  "  that 
the  mortgagor  will  keep  the  buildings  on  the  said  premises  in- 
sured against  loss  by  fire,  for  the  benefit  of  the  mortgagee,"  must 
be  construed  as  meaning  that  the  mortgagor,  his  heirs,  succes- 
sors and  assigns  will,  during  all  the  time  until  the  money  se- 
cured by  the  mortgage  shall  be  fully  paid  and  satisfied,  keep  the 
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buildings  erected  on  the  premises  insured  against  loss  or  damage 
by  fire,  to  an  amount  and  in  a  company  to  be  approved  by  the 
mortgagee,  and  will  assign  and  deliver  the  policy  or  policies  of 
such  insurance  to  the  mortgagee,  his  executors,  administrators, 
successors  or  assigns,  so  and  in  such  manner  and  form  that  he  and 
they  shall  at  all  time  and  times,  until  the  full  payment  of  said 
moneys,  have  and  hold  the  said  policy  or  policies  as  a  oollateral 
and  further  security  for  the  payment  of  said  money,  and  in 
default  of  so  doing,  that  the  mortgagee  or  his  executors,  admin- 
istrators, successors  or  assigns,  may  make  such  insurance  from 
year  to  year,  in  a  sum  not  exceeding  the  principal  sum  for  the 
purposes  aforesaid,  and  pay  the  premium  or  premiums  therefor, 
and  that  the  mortgagor  will  pay  to  the  mortgagee,  his  executors, 
administrators,  successors  or  assigns,  such  premium  or  premiums 
BO  paid,  with  interest  from  the  time  of  payment,  on  demand, 
and  that  the  same  shall  be  deemed  to  be  secured  by  the  mort- 
gage, and  shall  be  *collectable  thereupon  and  thereby  in  like 
manner  as  the  principal  moneys,  and  in  default  of  such  payment 
by  the  mortgagor,  his  heirs,  executors,  administrators,  successors 
or  assigns,  or  of  assignment  and  delivery  of  policies  as  aforesaid 
the  whole  of  the  principal  sum  and  interest  secured  by  the 
mortgage  shall,  at  the  option  of  the  mortgagee,  his  executors, 
administrators,  successors  or  assigns,  immediately  become  due 
and  payable. 

4.  Mortgagor  to  give  further  assurance  of  title. — A  covenant 
that  the  mortgagor  "  will  execute  any  further  necessary  assur- 
ance of  the  title  to  said  premises,  and  will  forever  warrant  said 
title,"  must  be  construed  as  meaning  that  the  mortgagor  shall 
and  will  make,  execute,  acknowledge  and  deliver  in  due  form  of 
law,  all  such  further  or  other  deeds  or  assurances  as  may  at  any 
time  hereafter  be  reasonably  desired  or  required  for  the  more 
fully  and  effectually  conveying  the  premises  by  the  mortgage 
described,  and  thereby  granted  or  intended  so  to  be,  unto  the 
said  mortgagee,  his  executors,  administrators,  successors  or  as- 
signs, for  the  purpose  aforesaid,  and  unto  all  and  every  person 
or  persons,  corporation  or  corporations,  deriving  any  estate, 
right,  title  or  interest  therein,  under  the  said  indenture  of  mort- 
gage, or  the  power  of  sale  therein  contained,  and  the  said  granted 
premises  against  the  said  mortgagor,  and  all  persons  claiming 
through  him  will  warrant  and  defend. 

Formerly  L.  1896,  ch.  547,  §  219.     Subd.  1  as  am'd  by  L.  1897,  eh. 
277,  i  1. 


*So  !n  original. 
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§  255.  Constmotioa  of  grant  of  appurtenances  and 
of  all  the  rights  and  estate  of  grantor.  In  any  grant  or 
mortgage  of  freehold  interests  in  real  estate,  the  words,  "  to- 
gether with  the  appurtenances  and  all  the  estate  and  rights 
of  the  grantor  in  and  to  said  premises,''  must  be  construed 
as  meaning,  together  with  all  and  singular  the  tenements,  heredita- 
ments and  appurtenances  thereunto  belonging,  or  in  anywise 
appertaining,  and  the  reversion  and  reversions,  remainder  and  re- 
mainders, rents,  issues  and  profits  thereof,  and  also  all  the  estate^ 
right,  title,  interest,  dower  and  right  of  dower,  curtesy  and  right 
of  curtesy,  property,  possession,  claim  and  demand  whatsoever, 
both  in  law  and  in  equity,  of  the  said  grantor  of,  in  and  to  the  said 
granted  premises  and  every  part  and  parcel  thereof,  with  the 
appurtenances. 

Formerly  L.  1896,  ch.  647,  I  220. 

§  256.  Construction  of  s^ant  in  executor's  or 
trustee's  deed  of  appurtenances,  and  of  the  estate 
of  testator  and  grantor.  In  any  deed  by  an  executor  of,  or 
trustee  under  a  will,  the  words  "  together  with  the  appurtenances 
and  also  all  the  estate  which  the  said  testator  had  at  the  time  of 
his  decease  in  said  premises,  and  also  the  estate  therein  which  said 
grantor  has  or  has  power  to  convey  or  dispose  of,  whether  individu- 
ally or  by  virtue  of  said  will  or  otherwise,"  must  be  construed 
as  meaning,  together  with  all  and  singular  the  tenements,  heredita- 
ments and  appurtenances  thereunto  belonging,  or  in  anywise 
appertaining,  and  the  reversion  and  reversions,  remainder  and 
remainders,  rents,  issues  and  profits  thereof;  and  also  all  the 
estate,  right,  title,  interest,  property,  possession,  claim  and  de- 
mand whatsoever,  both  in  law  and  equity,  which  the  said  testator 
had  in  his  lifetime,  and  at  the  time  of  his  decease,  or  which  the 
said  grantor  has  or  has  power  to  convey  or  dispose  of,  whether 
individually  or  by  virtue  of  the  said  last  will  and  testament  or 
otherwise,  of,  in  and  to  the  said  granted  premises,  and  every  part 
and  parcel  thereof,  with  the  appurtenances. 

Formerly  L.  1896,  ch.  547,  §  221. 

§  257.  Covenants  bind  representatives  of  grantor 
and  mortsasor  and  inure  to  the  benefit  of  ivbom.   All 

covenants  contained  in  any  grant  or  mortgage  of  real  estate 
bind  the  heirs,  executors,  administrators,  successors  and  assigns, 
of  the  grantor  or  mortgagor,  and  inure  to  the  benefit  of  the 
heirs,  executors,  administrators,  successors  and  assigns  of  the 
grantee  or  mortgagee  in  the  same  manner  and  to  the  same  ex* 
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tent,  and  with  like  effect  as  if  such  heirs,  executors,  administra- 
tors, successors  and  assigns  were  so  named  in  such  covenants, 
unless  otherwise  in  said  grant  or  mortgage  expressly  provided. 

Formerly  L.  1896,  ch.  547,  I  222. 

§  258.  Short  forms  of  deeds  and  mortsases.     The 

use  of  the  following  forms  of  instruments  for  the  conveyance 
and  mortgage  of  real  property  is  lawful,  but  this  section  does  not 
prevent  or  invalidate  the  use  of  other  forms : 


SCHEDULE  A. 
Deed  with  Full  Covenants. 

This  indenture,  made  the day  of ,  in 

the  year  nineteen  hundred  and ,  between 

of  (insert  residence)  of  the  first  part,  and of  (insert 

residence)  of  the  second  part. 

Witnesseth,  that  the  said  party  of  the  first  part,  in  considera- 
tion of dollars  lawful  money  of  the  United  States, 

paid  by  the  party  of  the  second  part,  doth  hereby  grant  and  re- 
lease unto  the  said  party  of  the  second  part,  his  heirs  and  assigns 
forever  (description),  together  with  the  appurtenances  and  all 
the  estate  and  rights  of  the  party  of  the  first  part  in  and  to  said 
premises. 

To  have  and  to  hold  the  above  granted  premises  unto  the  said 
party  of  the  second  part,  his  heirs  and  assigns  forever.  And  the 
said  party  of  the  first  part  doth  covenant  with  said  party  of  the 
second  part  as  follows: 

First.  That  the  party  of  the  first  part  is  seized  of  said  premises 
in  fee  simple,  and  has  good  right  to  convey  the  same. 

Second.  That  the  party  of  the  second  part  shall  quietly  enjoy 
the  said  premises. 

Third.  That  the  said  premises  are  free  from  incumbrances. 

Fourth,  That  the  party  of  the  first  part  will  execute  or  procure 
any  further  necessary  assurance  of  the  title  to  said  premises. 

Fifth.  That  the  party  of  the  first  part  will  forever  warrant  the 
title  to  said  premises. 

In  witness  whereof,  the  said  party  of  the  first  part  hath  here- 
unto set  his  hand  and  seal  the  day  and  year  first  above  written. 

In  presence  of: 
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SCHEDULE  B. 
Executob's  Deed. 

This  indenture,  made  the day  of ,  nine- 
teen hundred  and ,  between as  executor 

of  the  last  will  and  testament  of y  late  of , 

deceased,  of  the  first  part,  and ,  of  the  second  part, 

witnesseth : 

That  the  said  party  of  the  first  part,  by  virtue  of  the  power 
and  authority  to  him  given  in  and  by  the  said  last  will  and  testa- 
ment, and  in  consideration  of dollars,  lawful  money 

of  the  United  States,  paid  by  the  said  party  of  the  second  part, 
doth  hereby  grant  and  release  unto  the  said  party  of  the  second 
part,  his  heirs  and  assigns  forever  (description)  together  with  the 
appurtenances,  and  also  all  the  estate  which  the  said  testator  had 
at  the  time  of  his  decease  in  said  premises,  and  also  the  estate 
therein,  which  the  said  party  of  the  first  part  has  or  has  power 
to  dispose  of,  whether  individually,  or  by  virtue  of  said  will  or 
otherwise. 

To  have  and  to  hold  the  above  granted  premises  unto  the  said 
party  of  the  second  part,  his  heirs  and  assigns  forever. 

And  the  said  party  of  the  first  part  covenants  with  said  party 
of  the  second  part  that  the  party  of  the  first  part  has  not  done 
or  suffered  anything  whereby  the  said  premises  have  been  incum- 
bered in  any  way  whatever. 

In  witness  whereof  the  said  party  of  the  first  part  has  here- 
unto set  his  hand  and  seal  the  day  and  year  first  above  written. 

In  presence  of: 

SCHEDULE  0. 

MOETOAOB. 

This  indenture,  made  the day  of ,  in  the 

year  nineteen  hundred  and ,  between ,  of 

,  party  of  the  first  part,  and ,  of , 

party  of  the  second  part. 

Whereas,  the  said is  justly  indebted  to  the  said  party 

of  the  second  part  in  the  sum  of dollars,  lawful  money 

of  the  United  States,  secured  to  be  paid  by  his  certain  bond  or 
obligation,  bearing  even  date  herewith,  conditioned  for  the  pay- 
ment of  the  said  sum  of dollars,  on  the 
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day  of ,  nineteen  hundred  and ,  and  the 

interest  thereon,  to  be  computed  from ,  at  the  rate  of 

per  centum  per  annum,  and  to  be  paid 


It  being  thereby  expressly  agreed  that  the  whole  of  the  said 
principal  sum  shall  become  due  after  default  in  the  payment  of 
any  instalment  of  principal,  interest,  taxes  or  assessments,  as 
hereinafter  provided. 

Now,  this  indenture  witnesseth,  that  the  said  party  of  the  first 
part,  for  the  better  securing  the  payment  of  the  said  sum  of 
inoney  mentioned  in  the  condition  of  the  said  bond  or  obligation, 
with  interest  thereon,  and  also  for  and  in  consideration  of  one 
dollar,  paid  by  the  said  party  of  the  second  part,  the  receipt 
whereof  is  hereby  acknowledged,  doth  hereby  grant  and  release 
unto  the  said  party  of  the  second  part,  and  to  his  heirs  (or  suc- 
cessors) and  assigns  forever  (description),  together  with  the  ap- 
purtenance, and  all  the  estate  and  rights  of  the  party  of  the  first 
•part  in  and  to  said  premises.  To  have  and  hold  the  above  granted 
^premises  unto  the  said  party  of  the  second  part,  his  heirs  and 
assigns  forever.  Provided,  always,  that  if  the  said  party  of  the 
ifirst  part,  his  heirs,  executors  or  administrators,  shall  pay  unto  the 
said  party  of  the  second  part,  his  executors,  administrators  or 
assigns,  the  said  sum  of  money  mentioned  in  the  condition  of  the 
:said  bond  or  obligation,  and  the  interest  thereon,  at  the  time  and 
in  the  manner  mentioned  in  the  said  condition,  that  then  these 
presents,  and  the  estate  hereby  granted,  shall  cease,  determine 
and  be  void.  And  the  said  party  of  the  first  part  covenants  with 
the  party  of  the  second  part  as  follows: 

1.  That  the  said  party  of  the  first  part  will  pay  the  indebted- 
ness as  hereinbefore  provided,  and  if  default  be  made  in  the  pay- 
ment of  any  part  thereof,  the  party  of  the  second  part  shall  have 
power  to  sell  the  premises  therein  described  according  to  law. 

2.  That  the  said  party  of  the  first  part  will  keep  the  buildings 
on  the  said  premises  insured  against  loss  by  fire  for  the  benefit 
of  the  mortgagee. 

3.  And  it  is  hereby  expressly  agreed  that  the  whole  of  said 
principal  sum  shall  become  due  at  the  option  of  the  said  party 
of  the  second  part  after  default  in  the  payment  of  any  instalment 

of  principal  or  of  interest  for days,  or  after  default  in 

the  payment  of  any  tax  or  assessment  for days  after  notice 

and  demand. 

In  witness  whereof,  the  said  party  of  the  first  part  hath  here- 
unto set  his  hand  and  seal,  the  day  and  year  first  above  written. 
In  the  presence  of: 

Formerly  L.  1896,  ch.  647,  I  223,  as  am*d  by  L.  1897,  ch.  277,  |  2. 
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§  259.  When  contract  to  lease  or  sell  Told.  A  con- 
tract for  the  leasing  for  a  longer  period  than  one  year,  or  for 
the  sale,  of  any  real  property,  or  an  interest  therein,  is  void,  unless 
the  contract,  or  some  note  or  memorandum  thereof,  expressing  the 
consideration,  is  in  writing,  subscribed  by  the  lessor  or  grantor, 
or  by  his  lawfully  authorized  agent. 

Formerly  L.  1896,  ch.  647,  §  224. 

§  260.  Effect  of  grant  or  mortgase  of  real  property 
adversely  possessed*  A  grant  of  real  property  is  absolutely 
void,  if  at  the  time  of  the  delivery  thereof,  such  prop- 
erty is  in  the  actual  possession  of  a  person  claiming  under  a  title 
adverse  to  that  of  the  grantor;  but  such  possession  does  not  pre- 
vent the  mortgaging  of  such  property,  and  such  mortgage,  if  duly 
recorded,  binds  the  property  from  the  time  the  possession 
thereof  is  recovered  by  the  mortgagor  or  his  representatives,  and 
has  preference  over  any  judgment  or  other  instrument,  subsequent 
to  the  recording  thereof ;  and  if  there  are  two  or  more  such  mort- 
gages, they  severally  have  preference  according  to  the  time  of 
recording  thereof,  respectively. 

Formerly  L.  1896,  ch.  547,  {  225. 

§  261.  Maintenance  of  telesrapb  or  other  electric 
Tvlres  raises  no  presumption  of  grant.  Whenever  any 
wire  or  cable  used  for  any  telegraph,  telephone,  electric  light  or 
other  electric  purpose,  or  for  the  purpose  of  communication  other- 
wise than  by  the  aid  of  electricity,  is  or  shall  be  attached  to,  or 
does  or  shall  extend  upon  or  over  any  building  or  land,  no  lapse 
of  time  whatever  shall  raise  a  presumption  of  any  grant  of,  or 
justify  a  prescription  of  any  perpetual  right  to,  such  attachment 
or  extension. 

Formerly  L.  1886,  ch.  40,  {  1. 

§  262.  Conveyances  ivith  intent  to  defrand  pur- 
cliasers  and  incnmlirancers  void.  A  conveyance  of  an 
estate  or  interest  in  real  property,  or  the  rents  and  profits 
thereof,  and  every  charge  thereon,  made  or  created  with  intent 
to  defraud  prior  or  subsequent  purchasers  or  incumbrancers,  for 
a  valuable  consideration,  of  the  same  real  property,  rents  or  profits, 
is  void  as  against  such  purchasers  and  incumbrancers.  Such  a 
conveyance  or  charge  shdl  not  be  deemed  fraudulent  in  favor  of 
a  subsequent  purchaser  or  incumbrancer,  who,  at  the  time  of  his 
purchase  or  incumbrance,  has  actual  or  legal  notice  thereof,  unless 
it  appears  that  the  grantee  in  the  conveyance,  or  the  person  to  be 
benefited  by  the  charge,  was  privy  to  the  fraud  intended. 

Formerly  L.  1896,  ch.  547,  {  226. 
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§  263.  Conveyances  "with  intent  to  defrand  ciredi- 
tors  Toid.    A  conveyance  or  assignment  in  writing  or  otherwise, 

of  an  estate,  interest,  or  existing  trust  in  real  property,  or  the 
rents  or  profits  issuing  therefrom,  or  a  charge  on  real  prop- 
erty, or  on  the  rents  or  profits  thereof,  made  with  the  intent  to 
hinder,  delay  or  defraud  creditors,  or  other  persons,  of  their 
lawful  suits,  damages,  forfeitures,  dehts  or  demands,  or  a  bond  or 
other  .evidence  of  debt  given,  suit  commenced  or  decree  or  judg- 
ment suffered,  with  the  like  intent,  is  void  as  against  every  per- 
son so  hindered,  delayed  or  defrauded. 

Formerly  L.  1896,  ch.  547,  |  227. 

§  264.  Conveyances  void  as  to  creditors,  pnrcliaaers 
and  incumbrancers,  void  as  to  heirs  and  assigns.     A 

conveyance,  charge,  instrument  or  proceeding,  declared  by  this 
article  to  be  void  as  against  creditors,  purchasers  or  incum- 
brancers, is  equally  void  as  against  their  heirs,  successors,  per- 
sonal representatives  or  assigns. 

Formerly  L.  1896,  ch.  547,  |  228. 

§  265.  Frandnlent  intent,  question  of  fact.     The 

question  of  fraudulent  intent  in  a  case  arising  under  this 
article,  shall  be  deemed  a  question  of  fact  and  not  of  law ;  and  a 
conveyance  or  charge  shall  not  be  adjudged  fraudulent  as  a^inst 
creditors,  purchasers  or  incumbrancers,  solely  on  the  ground  that 
it  was  not  founded  on  a  valuable  consideration. 

Formerly  L.  1896,  ch.  647,  I  229. 

§  866.  Rights  of  purchaser  or  incumbrancer  for 
valuable  consideration  protected.  This  article  does  not 
in  any  manner  affect  or  impair  the  title  of  a  purchaser  or 
incumbrancer  for  a  valuable  consideration,  unless  it  appears  that 
he  had  previous  notice  of  the  fraudulent  intent  of  his  immediate 
grantor,  or  of  the  fraud  rendering  void  the  title  of  such  grantor. 

Formerly  L.  1896,  ch.  547,  I  230. 

§  267.  Conveyances  urith  poiver  to  revoke,  deter- 
mine or  alter.  A  conveyance  of,  or  charge  on,  an  estate  or  in- 
terest in  real  property,  containing  a  provision  for  the  revoca- 
tion, determination  or  alteration  of  the  estate  or  interest,  or  any 
part  thereof,  at  the  will  of  the  grantor,  is  void,  as  against  subse- 
quent purchasers  and  incumbrancers,  from  the  grantor,  for  a 
valuable  consideration,  of  any  estate  or  interest  so  liable  to  be 
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revoked  or  determined,  although  the  same  be  not  expressly  re- 
vokedy  determined  or  altered  by  the  grantor,  by  virtue  of  the 
power  reserved  or  expressed  in  the  prior  conveyance  or  charge. 
Where  a  power  to  revoke  a  conveyance  of  real  property  or  the  rents 
and  profits  thereof,  and  to  reconvey  the  same,  is  given  to  any 
person,  other  than  the  grantor  in  such  conveyance,  and  such  per- 
son thereafter  conveys  the  same  real  property,  rents  or  profits  to 
a  purchaser  or  incumbrancer  for  a  valuable  consideration,  such 
subsequent  conveyance  is  valid,  in  the  same  manner  and  to  the 
same  extent  as  if  the  power  of  revocation  were  recited  therein, 
and  the  intent  to  revoke  the  former  conveyance  expressly  declared. 
If  a  conveyance  to  a  purchaser  or  incumbrancer,  under  this  sec- 
tion, be  made  before  the  person  making  it  is  entitled  to  execute  hU 
power  of  revocation,  it  is  nevertheless  valid,  from  the  time  the 
power  of  revocation  actually  vests  in  such  person,  in  the  same 
manner,  and  to  the  same  extent,  as  if  then  made. 

Formerly  L.  1896,  eh.  547,  |  231. 

§  208.  Disafflrmanee  of  fraudulent  aet  by  ezeoutor 
and  otliers.  An  executor,  administrator,  receiver,  assignee  or 
other  trustee,  may,  for  the  benefit  of  creditors,  or  of  others  in- 
terested in  real  property  held  in  trust,  disaffirm,  treat  as  void 
and  resist  any  act  done  or  transfer  or  agreement  made  in  fraud 
of  the  rights  of  any  creditor,  including  himself,  interested  in 
such  estate  or  property;  and  a  person  who  fraudulently  receives, 
takes,  or  in  any  manner  interferes  with  the  real  property  of  a 
deceased  person,  or  an  insolvent  corporation,  association,  partner- 
ship, or  individual,  is  liable  to  such  executor,  administrator, 
receiver  or  other  trustee  for  the  same,  or  the  value  thereof,  and 
for  all  damages  caused  by  such  act  to  the  trust  estate.  A  creditor 
of  a  deceased  insolvent  debtor,  having  a  claim  or  demand  exceed- 
ing one  hundred  dollars  against  such  deceased,  may,  for  the  bene- 
fit of  creditors  or  others  interested  in  the  real  property  of  such 
deceased,  disaffirm,  treat  as  void,  and  resist  any  act  done  or  con- 
veyance, transfer  or  agreement  made  by  such  deceased  in  fraud  of 
the  rights  of  any  creditor,  including  himself,  and  may  maintain 
an  action  to  set  aside  such  act,  conveyance,  transfer  or  agreement, 
without  having  first  obtained  a  judgment  on  such  claim  or  de- 
mand; but  the  same,  if  disputed,  may  be  established  on  the  trial. 
The  judgment  in  such  action  may  provide  for  the  sale  of  the 
premises  or  property  involved,  when  a  conveyance  or  transfer 
thereof  is  set  aside,  and  that  the  proceeds  thereof  be  brought  into 
court  or  paid  into  the  proper  surrogate's  court  to  be  administered 
according  to  law. 

Formerly  L.  1806,  ch.  547,  |  232. 
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§  269.  Wlien  remainderman  may  pay  interest  oired 
l>y  lite  tenant.  Whenever  real  property  held  by  ajiy  person 
for  life  18  incumbered  by  mortgage  or  other  lien,  the  interest  on 
which  should  be  paid  by  tie  life  tenant,  and  such  life  tenant 
neglects  or  refuses  to  pay  such  interest,  the  remainderman  may 
pay  such  interest,  and  recover  the  amount  thereof,  together  with 
interest  thereon  from  the  time  of  such  payment,  of  the  life  tenant. 

Formerly  L.  1890,  ch.  547,  |  233. 

§  270.  Powers  of  eonrts  of  equity  not  abridged. 

Nothing  contained  in  this  article  abridges  the  powers  of  courts  of 
equity  to  compel  the  specific  performance  of  agreements  in  cases 
of  part  performance. 

Formerly  L.  1890,  ch.  047,  f  234. 

§  271.  Constmetion  of  eovenants  in  mortsAS^s  on 
leases  of  real  property  and  bonds.  In  mortgages  on 
leases  of  real  property  and  in  bonds  secured  thereby,  the  following 
or  similar  covenants  or  agreements  must  be  construed  as  follows: 

1.  In  default  of  payment,  mortgagee  to  have  power  to  sell. — 
A  covenant  that  the  mortgagor  ''  will  pay  the  indebtedness,  as 
provided  in  the  mortgage,  and  if  default  be  made  in  the  payment 
of  any  part  thereof,  the  mortgagee  or  obligee  shall  have  power 
to  sell  the  premises  therein  described,  according  to  law,"  must 
be  construed  as  meaning  that  the  mortgagor  or  obligor  shall  well 
and  truly  pay  unto  the  mortgagee  or  obligee  the  said  sum  of 
money  mentioned  in  the  condition  of  the  said  bond  or  obliga- 
tion, and  the  interest  thereon,  according  to  the  condition  of  the 
said  bond  or  obligation.  And  if  default  shall  be  made  in  the 
payment  of  the  said  sum  of  money  therein  mentioned,  or  in  the 
interest  which  shall  accrue  thereon,  or  of  any  part  of  either, 
that  then  and  from  thenceforth  it  shall  be  lawful  for  the  said 
mortgagee  or  obligee,  his  legal  representative  or  assigns,  to  sell, 
transfer  and  set  over,  all  the  rest,  residue  and  remainder  of  the 
said  term  of  years  then  yet  to  come,  and  all  other,  the  right, 
title  and  interest  of  the  said  mortgagor  or  obligor  of,  in  and  to 
the  same,  at  public  auction,  according  to  the  act  in  such  case 
made  and  provided.  And  as  the  attorney  of  the  said  mortgagor 
or  obligor  for  that  purpose  by  these  presents  duly  authorized, 
constituted  and  appointed,  to  make,  seal,  execute  and  deliver  to 
the  purchaser  or  purchasers  thereof,  a  good  and  sufficient  as- 
signment, transfer  or  other  conveyance  in  the  law,  for  the  said 
premises,  with  the  appurtenances;  and  out  of  the  money  arrsing 
from  such  sale,  to  retain  the  principal  and  interest  which  jhall 
then  be  due  on  the  said  bond  or  obligation,  together  with  the 
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costs  and  charges  of  advertisement  and  sale  of  the  said  premL^es, 
rendering  the  overplus  of  the  purchase-money  (if  any  there  shall 
be)  unto  the  said  mortgagor  or  obligor,  his  legal  representatives 
or  assigns;  which  sale,  so  to  be  made,  shall  forever  be  a  per- 
petual bar,  both  in  law  and  equity,  against  the  said  mortgagor 
or  obligor,  and  against  all  persons  claiming  or  to  claim  the  prem- 
ises or  any  part  thereof,  by,  from  or  under  him  or  them,  or  any 
of  them. 

2.  Mortgagor  to  keep  buildings  insured. —  A  covenant  "  that 
the  mortgagor  will  keep  the  buildings  on  the  said  premises  insured 
against  loss  by  fire,  for  the  benefit  of  the  mortgagee,"  must  be 
construed  as  meaning  that  the  said  mortgagor  or  obligor  shall 
and  will  keep  the  buildings  erected  and  to  be  erected  upon  the 
lands  above  conveyed,  insured  against  loss  and  damage  by  fire, 
by  insurance,  and  in  an  amoimt  approved  by  the  said  mortgagee 
or  obligee  and  his  assigns,  and  either  assign  the  policy  and  cer- 
tificates thereof  or  have  such  insurance  made  payable  to  the  said 
mortgagee  or  obligee  or  his  assigns,  and  in  default  thereof  it  shall 
be  lawful  for  the  said  mortgagee  or  obligee  and  his  assigns  to 
effect  such  insurance,  and  the  premium  and  premiums  paid  for 
effed:ing  the  same  shall  be  a  lien  on  the  said  mortgaged  premises, 
added  to  the  amount  of  the  said  bond  or  obligation,  and  secured 
by  these  presents,  and  payable  on  demand,  with  legal  interest. 

3.  Mortgagor  to  pay  rent  and  charges  on  premises. —  A  cove- 
nant that  the  mortgagor  ^'  will  pay  the  rent  and  other  charges 
mentioned  in  and  made  payable  by  said  indenture  of  iease 
within days  after  said  rent  or  charges  are  pay- 
able," must  be  construed  as  meaning  that  the  said  mortgagor  or 
obligor  and  his  legal  representatives  and  assigns,  will  pay  or  cause 
to  be  paid,  and  discharge  all  rent  and  rents  mentioned  in  and 
made  payable  by  the  indenture  of  lease  aforesaid,  and  also  all 
taxes,  assessments  or  other  charges  that  now  are  a  lien,  or  here- 
after shall  or  may  be  levied,  assessed  or  imposed  and  become  a 
lien  upon  the  premises  above  described  or  any  part  thereof ;  and  in 

default  thereof,  for  the  space  of after  such 

taxes  or  assessments  or after  the  said  rent 

or  rents,  or  any  of  them  shall  have  become  due  and  payable  by 
the  terms  of  said  lease  or  by  law,  then  and  in  each  and  every 
such  case  the  said  mortgagee  or  obligee,  his  legal  representatives 
or  assigns  may,  at  option,  and  without  notice,  pay  such  rent  or 
rents,  taxes,  assessments  or  other  charges  and  expenses,  and  the 
amoimt  so  paid,  and  interest  thereon,  from  the  time  of  such  pay- 
ment, shall  forthwith  be  due  and  payable  from  the  said  mort- 
gagor or  obligor,  his  legal  representatives  or  assigns^  to  the  said 
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mortgagee  or  obligee,  his  legal  representatives  or  assigns,  and 
shall  be  deemed  to  be  secured  by  these  presents^  and  shall  be 
*collectable  in  the  same  manner,  and  at  the  same  time,  and  upon 
the  same  conditions  as  the  interest  then  next  maturing  npon  the 
principal  sum  hereinbefore  mentioned. 

4.  Agreement  that  whole  sum  shall  become  due. —  The  words 
''And  it  is  hereby  expressly  agreed  that  the  whole  of  the  said 
principal  sum  shall  become  due  at  the  option  of  said  mortgagee 
or  obligee  after  default  in  the  payment  of  any  instalment  of  prin- 
cipal or  after  default  in  the  payment  of  interest  for days, 

or  after  default  in  the  payment  of  any  rent  or  other  charge  made 

payable  by  said  indenture  of  lease  for days,  or  after 

default  in  the  payment  of  any  tax  or  assessment  for 

days  after  notice  and  demand,"  must  be  construed  as  meaning 
that  should  any  default  be  made  in  the  payment  of  any  instal- 
ment of  principal  or  any  part  thereof,  or  of  said  interest  or  any 
part  thereof,  or  of  any  rent  or  other  charge  made  payable 
by  said  indenture  or  lease,  on  any  day  whereon  the  same  is 
made  payable,  or  should  any  tax  or  assessment,  which  now  is  or 
may  be  hereafter  imposed  upon  the  premises  hereinafter  de- 
scribed, become  due  and  payable,  and  should  the  said  interest, 
rent  or  other  charge  aforesaid,  remain  unpaid  and  in  arrear  for 

the  space  of days,  or  such  tax  or  assessment  remain 

unpaid  and  in  arrear  for days  after  written  notice  by 

the  mortgagee  or  obligee,  his  executors,  administrators  or  as- 
signs, that  such  tax  or  assessment  is  unpaid,  and  demand  for  the 
payment  thereof,  then  and  from  thenceforth,  that  is  lo  say,  after 
the  lapse  of  either  one  of  said  periods,  as  the  case  may  be,  the 
aforesaid  principal  sum,  with  all  arrearage  of  interest  thereon, 
rent  and  other  charges  paid  by  the  mortgagee  or  obligee,  shall, 
at  the  option  of  the  said  mortgagee  or  obligee,  his  executors,  ad- 
ministrators or  assigns,  become  and  be  due  and  payable  immedi- 
ately thereafter,  although  the  period  above  limited  for  the  pay- 
ment thereof  may  not  then  have  expired,  anything  thereinbefore 
contained  to  the  contrary  thereof  in  anywise  notwithstanding. 

Formerly  L.  1896,  ch.  547,  §  235,  as  added  by  L.  189S,  ch.  338,  §  1. 

§  272.  Construction    of   si^ant   of   appurtenances, 
and  all  of  the  rights  and  estate  of  the  morl^asor.    In 

any  mortgage  on  a  lease  of  real  property  the  words  "to- 
gether    with     the     appurtenances     and     all     the     estate     and 

rights  of  the  part of  the  first  part  of,  in  and  to  said 

premises  under  and  by  virtue  of  the  aforesaid  indenture  of  lease,'' 

*So  in  original. 
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must  be  constmed  as  meaning,  together  with  all  and  singular  the 
edifices,  buildings,  rights,  members,  privileges  and  appurtenances 
thereunto  belonging  or  in  anywise  appertaining;  and  also  all  the 
estate,  right,  title,  interest,  term  of  years  yet  to  come  and  unex- 
pired, property,  possession,  claim  and  demand  whatsoever,  as  well 
in  law  as  in  equity,  of  the  said  mortgagor  or  obligor,  of,  in  and 
to  the  said  demised  premises,  and  every  part  and  parcel  thereof| 
with  the  appurtenances;  and  also  the  said  indenture  of  lease,  and 
the  renewal  therein  provided  for,  and  every  clause,  article  and 
condition  therein  expressed  and  contained. 

Formerly  L.  1896,  eh.  547,  I  236,  as  added  by  L.  1898,  eh.  338,  S  1. 

§  273.  Wltat  form  of  mortsase  on  lease  of  real 
property.  The  use  of  the  following  form  of  instrument  for 
mortgages  on  leases  of  real  property  is  lawful,  but  this  section 
does  not  prevent  or  invalidate  the  use  of  other  f ormsw 


SCHEDULE  D. 

MOBTGAGE   ON   LeASE   OF  ReAL  PbOPEBTT. 

This  indenture,  made  the day  of ,  in  the 

year  one  thousand  .  • . .  hundred  and ,  between of 

(insert  residence)  of  the  first  part  and of  (insert  residence) 

of  the  second  part ;  whereas did,  by  a  certain  indenture  of 

lease,  bearing  date  the day  of ,  in  the  year 

one    thousand    nine    hundred    and    ,  demise,    lease 

and  to  farm  let  unto and  to executors, 

administrators  and  assigns,  all  and  singular  the  premises  herein- 
after mentioned  and  described,  together  with  their  appurtenances; 

to  have  and  to  hold  the  same  unto  the  said and  to 

executors,  administrators  and  assigns,  for  and  during  and  until 

the  full  end  and  term  of   years,  from  the 

day  of   ,  one  thousand  nine  hundred  and    , 

fully  to  be   complete  and   ended,   yielding   and   paying  there- 
for unto  the  said    and  to   or  assigns,  the 

yearly  rent  or  sum  of 

And  whereas,  the  said  part  ....   of  the  first  part  justly  in- 
debted to  the  said  part ...  of  the  second  part,  in  the  sum  of 

lawful  money  of  the  United  States  of  America,  secured  to 

be  paid  by certain  bond  or  obligation,  bearing  even 

date  herewith,  conditioned  for  the  payment  of  tiie  said  pum  of 

on  the day  of ,  nineteen  hundred 

and   and  the  interest  thereon  to  be  computed  from 
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at  the  rate  of per  centum  per  ammm  and  to 

be  paid 

It  being  thereby  expressly  agreed  that  the  whole  of  the  said 
principal  sum  shall  become  due  at  the  option  of  the  mortgage  or 
obligee  after  default  in  the  payment  of  interest,  taxes  or  assess- 
ments or  rents  as  hereinafter  provided. 

Xow  this  indenture  witnesseth  that  the  said  part ...  of  the  first 
part,  for  the  better*  securing  the  payment  of  the  said  sum  of 
money  mentioned  in  the  condition  of  the  said  bond  or  obligation, 
with  interest  thereon,  and  also  for  and  in  consideration  of  the 
sum  of  one  dollar,  paid  by  the  said  part ...  of  the  second  part,  tlie 
receipt  whereof  is  hereby  acknowledged,  doth  grant  and  release, 

assign,  transfer  and  set  over  unto  said  part of  the  second 

part,  and  to  his  heirs  (or  successors)  and  assigns  forever. 

(Description*) 

Together  with  the  appurtenances  and  all  the  estate  and  rights 
of  the  part ...  of  the  lirst  part  of,  in  and  to  said  premises  under 
and  by  virtue  of  the  aforesaid  indenture  of  lease. 

To  have  and  hold  the  said  indenture  of  lease  and  renewal,  and 
the  above  granted  premises,  unto  the  said  part ...  of  the  second 
part,  his  heirs  and  assigns,  for  and  during  all  the  rest,  residue  and 
remainder  of  the  said  term  of  years  yet  to  come  and  unexpired, 
in  said  indenture  of  lease  and  in  the  renewals  therein  provided 
for;  subject,  nevertheless,  to  the  rents,  covenants,  conditions  and 
provisions  in  the  said  indenture  of  lease  mer.tioned. 

Provided  always  that  if  the  said  part. . .  of  the  first  part  shall 
pay  unto  the  said  part ...  of  the  second  part,  the  said  sum  of 
money  mentioned  in  the  condition  of  the  said  bond  or  obligation, 
and  the  interest  thereon,  at  the  time  and  in  the  manner  men- 
tioned in  the  said  condition,  that  then  these  presents  and  the 
estate  hereby  granted,  shall  cease,  determine  and  be  void. 

And  the  said  part. ...  of  the  first  part  covenant. .  with  the 
said  part ....  of  the  second  part  as  follows : 

First.  That  the  part ....  of  the  first  part  will  pay  the  indebted- 
ness as  hereinbefore  provided. 

And  if  default  shall  be  made  in  the  payment  of  any  part  thereof 
the  said  part. ...  of  the  second  part  shall  have  power  to  sell  the 
premises  therein  described  according  to  law. 

Second.  That  the  said  premises  now  are  free  and  clear  of  all 

incumbrances  whatsoever,  and  that ha.  . .  good 

right  and  lawful  authority  to  convey  the  same  in  manner  and 
form  hereby  conveyed. 

Third.  That  the  part ...  of  the  first  part  will  keep  the  buildings 
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on  the  said  premises  insured  against  loss  by  fire,  for  the  benefit  of 
the  mortgagee. 

Fourth.  That  the  part of  the  first  part  will  pay  the  rents  and 

other  charges  mentioned  in  and  made  payable  by  said  indenture 

of  lease  within days  after  said  rent  or  charges  are 

payable. 

Fifth.  And  it  is  hereby  expressly  agreed  that  the  whole  of  the 
said  principal  sum  shall  become  due  at  the  option  of  the  said 
mortgagee  or  obligee  after  default  in  the  payment  of  any  instal- 
ment of  principal,  or  after  default  in  the  payment  of  interest  for 

days,  or  after  default  in  the  payment  of  any  rent  or 

other  charge  made  payable  by  said  indenture  of  lease  for 

days,  or  after  default  in  the  payment  of  any  tax  or  assessment 
for days  after  notice  and  demand. 

In  witness  whereof,  the  said  part.  ...  of  the  first  part  to  these 

presents  ha . . .  hereunto  set hand . .  and  seal . .  the  day  and 

year  first  above  written. 

Sealed  and  delivered  ) 
in  the  presence  of    ) 

Formerly  L.  1896,  ch.  647,  §  237,  as  added  by  L.  1898,  ch.  338,  §  1. 

§  274.  Transfers  and  mortgages  of  interest  in 
deeedents'  estates.  Every  conveyance,  assignment,  or  other 
transfer  of,  and  every  mortgage  or  other  charge  upon  the  in- 
terest, or  any  part  thereof,  of  any  person  in  the  estate  of  a  decedent 
which  is  situated  within  this  state,  shall  be  in  writing,  and  shall 
be  acknowledged  or  proved  in  the  manner  required  to  entitle 
conveyances  of  real  property  to  be  recorded.  Any  such  instru-' 
ment  may  also  be  recorded  as  hereinafter  provided ;  and  if  not  so 
recorded,  it  is  void  against  any  subsequent  purchaser  or  mort- 
gagee of  the  same  interest  or  any  part  thereof,  in  good  faith  and 
for  a  valuable  consideration,  whose  cx>nveyance  or  mortgage  is 
first  duly  recorded.  If  such  interest  is  entirely  in  the  real  prop- 
erty of  a  decedent,  the  conveyance  or  mortgage  shall  be  recorded  in 
the  office  of  the  clerk  of  the  county  where  such  real  property  is 
situated.  If  such  interest  is  in  both  the  personal  and  the  real 
property  of  a  decedent,  the  conveyance  or  mortgage  shall  be  re- 
corded in  the  office  of  the  surrogate  issuing  letters  testamentary 
or  letters  of  administration  upon  the  said  decedent's  estate,  or  if 
no  such  letters  have  been  issued,  then  in  the  office  of  the  surrogate 
having  jurisdiction  to  issue  the  same,  and  also  in  the  office  of  the 
said  county  clerk.  Such  a  conveyance  or  mortgage  when  so  re- 
corded, shall  be  indexed  under  the  name  of  the  decedent,  in  a  book 
to  be  kept  for  that  purpose  by  each  recording  officer.    The  person 
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presenting  any  such  instrument  for  record  shall  pay  to  the  derk 
of  the  surrogate's  court  a  fee  of  ten  cents  for  each  folio. 

Formerly  L.  1904^  cb.   692,  |  1,  as  am'd  by  L.  1908,  cb.  173,  |  1. 

ARTICLE  9 

Reeordlnsr  Instnunents  Aflectlngr  Real 

Property 

Section  290.  Definitions ;  effect  of  article. 

291.  Becording  of  convejAnce. 

292.  By  whom  conveyances  must  be  acknowledged  or 

proved. 

293.  Becording  of  conveyances  heretofore  acknowled^ 

or  proved. 

294.  Recording  executory  contracts  and  powers  of  at- 

torney. 

295.  Recording  of  letters  patent 

296.  Recording  copies  of  instruments  which  are  in  sec- 

retary of  state's  office. 

297.  Certified  copies  may  be  recorded. 

298.  Acknowledgments  and  proofs  within  the  state. 

299.  Acknowledgments  and  proofs  in  other  states. 

300.  Acknowledgments  and  proofs  in  Porto  Rico,  the 

Philippines,  Cuba,  and  elsewhere. 

301.  Acknowledgments  and  proofs  in  foreign  countriea, 

302.  Acknowledgments  and  proofs  by  married  women. 

303.  Requisites  of  acknowledgments. 

304.  Proof  by  subscribing  witness. 

305.  Compelling  witnesses  to  testify. 

306.  Certificate  of  acknowledgment  or  proof. 

307.  When  certificate  to  state  time  and  place. 

308.  When  certificate  must  be  under  seal. 

309.  Acknowledgment  by  corporation  and  form  of  oe^ 

tificate. 
810.  When  county  clerk's  authentication  necessary. 

311.  When  other  authentication  necessary. 

312.  Contents  of  certificate  of  authentication. 

813.  Recording  of  conveyances  acknowledged  or  proved 
without  the  state,  when  parties  and  certifying; 
officer  are  dead. 

314.  Proof  when  witnesses  are  dead. 

815.  Recording  books. 

816.  Indexes. 

317.  Order  of  recording. 
818.  Certificate  to  be  recorded. 
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Section   319.  Time  of  recording. 

320.  Certain  deeds  deemed  mortgages. 

321.  Recording  discharge  of  mortgage. 

322.  Recording  discharge  of  mortgage  in  counties  em- 

braced in  cities  of  first  class. 

323.  Recording  discharge  of  mortgage  in  counties  em- 

braced in  cities  of  first  class  where  property  lies 
in  more  than  one  of  such  counties. 

324.  Effect  of  recording  assignment  of  mortgage. 

325.  Recording  of  conveyances  made  by  treasurer  of 

Connecticut. 

326.  Revocation  to  be  recorded. 

327.  Penalty  for  using  long  forms  of  covenants. 

328.  Certain  acts  not  affected. 

329.  Actions  to  have  certain  instruments  canceled  of 

record. 

330.  Officers  guilty  of  malfeasance  liable  for  damages. 

331.  Laws  and  decrees  of  foreign  countries  appointing 

agents  and  attorneys  and  recording  of  the  same. 

332.  The  record  of  certain  conveyances  validated. 

§  290.  Definitions;  effect  of  article.  1.  The  term 
"  real  property,"  as  used  in  this  article,  includes  lands,  tene- 
ments and  hereditaments  and  chattels  real,  except  a  lease  for  a 
term  not  exceeding  three  years. 

2.  The  term  **  purchaser "  includes  every  person  to  whom 
any  estate  or  interest  in  real  property  is  conveyed  for  a  valuable 
cx)nsideration,  and  every  assignee  of  a  mortgage,  lease  or  other 
conditional  estate. 

3.  The  term  "  conveyance "  includes  every  written  instru- 
ment, by  which  any  estate  or  interest  in  real  property  u  created, 
transferred,  mortgaged  or  assigned,  or  by  which  the  title  to  any 
real  property  may  be  affected,  including  an  instrument  in  exe- 
cution of  a  power,  although  the  power  be  one  of  revocation 
only,  and  an  instrument  postponing  or  subordinating  a  mortgage 
lien ;  except  a  will,  a  lease  for  a  term  not  exceeding  three  years, 
an  executory  contract  for  the  sale  or  purchase  of  lands,  and  an 
instrument  containing  a  power  to  convey  real  property  as  the 
agent  or  attorney  for  the  owner  of  such  property. 

4.  The  term  "  recording  officer "  means  the  county  clerk  of 
the  county,  except  in  the  counties  of  New  York,  Kings  or  West- 
chester, where  it  means  the  register  of  the  county. 

5.  This  article  does  not  apply  to  leases  for  life  or  lives,  or 
for  years,  heretofore  made,  of  lands  in  either  of  the  counties  of 
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Albany,  Ulster,  Sullivan,  Herkimer,  Dutchess,  Columbia,  Dela- 
ware or  Schenectady. 

Formerly  L.  1896,  ch.  047,  f  240,  as  am'd  by  L.  1905,  ch.  449,  S  1. 

§  291.  Becordins  of  conveyanoes.  A  conveyance  of 
real  property,  within  the  state,  on  being  duly  ackniowledged 
by  the  person  executing  the  same,  of  proved  as  required  by  this 
chapter,  and  such  acknowledgment  or  proof  duly  certified  when 
required  by  this  chapter,  may  be  recorded  in  the  office  of  the 
clerk  of  the  county  where  such  real  property  is  situated,  and  such 
county  clerk  shall,  upon  the  request  of  any  party,  on  tender  of  the 
lawful  fees  therefor,  record  the  same  in  his  said  office.  Every 
such  conveyance  not  so  recorded  is  void  as  against  any  subse- 
quent purchaser  in  good  faith  and  for  a  valuable  consideration, 
from  die  same  vendor,  his  heirs  or  devisees,  of  the  same  real 
property  or  any  portion  thereof,  whose  conveyance  is  first  duly 
recorded. 

Formerly  L.  1896,  ch.  547,  S  241.     L.  1896,  ch.  572,  S  2  part,  in- 
corporated. 

§  292.  By  -wttovoL  conveyance  mnst  be  ackno'wledsed 
OP  proved.  Except  as  otherwise  provided  by  this  article,  such 
acknowledgment  can  be  made  only  by  the  person  who  executed  the 
conveyance,  and  such  proof  can  be  made  only  by  some  other  per- 
son, who  was  a  witness  of  its  execution,  and  at  the  same  time  sub- 
scribed his  name  to  the  conveyance  as  a  witness. 

Formerly  L.  1896,  ch.  547,  I  242. 

§  293.  Becordlns  of  ^sonveyances  heretofore  ac- 
knonrleds^d  or  proved.  A  conveyance  of  real  property, 
within  the  state,  heretofore  executed,  and  heretofore  acknowledgeo 
or  proved,  and  certified,  so  as  to  be  entitled  to  be  read  in  evidence, 
or  recorded,  under  the  laws  in  force  at  the  time  when  so  acknowl- 
edged or  proved,  but  which  has  not  been  recorded  is  entitled  to  be 
read  in  evidence,  and  recorded  in  the  same  manner,  and  with  the 
like  effect,  as  if  this  chapter  had  not  been  passed.  If  heretofore 
executed,  but  not  proved  or  acknowledged,  it  may  be  proved  or 
acknowledged  in  the  same  manner  as  conveyances  hereafter  exe- 
cuted and  with  like  effect. 

Formerly  L.  1896,  ch.  547,  I  243. 

§  294.  Becordlns  ezecntory  contracts  and  po^wera 
of  attorney.  An  executory  contract  for  the  sale  or  purchase  of 
roal  property,  or  an  instrument  containing  a  power  to  con- 
vey real  property,  as  the  agent  or  attorney  for  the  owner  of  the 
property,  acknowledged  or  proved,  and  certified,  in  the  manner 
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to  entitle  a  oonveyance  to  be  recorded,  may  be  recorded  by  the 
recording  officer  of  any  county  in  which  any  of  the  real  property 
to  which  it  relates  is  situated. 

Formerly  L.  1890,  ch.  647,  S  244. 

§  295.  Reeordins  of  letters  patent.  Letters  patent, 
issued  under  the  great  seal  of  the  state,  granting  real  prop- 
erty, may  be  recorded  in  the  county  where  such  property  is 
situated,  in  the  same  manner  and  with  like  effect,  as  a  convey- 
ance duly  acknowledged  or  proved  and  certified  so  as  to  entitle  it 
to  be  recorded. 

Formerly  L.  1896,  ch.  547,  f  246. 

§  296.  Beeordins  copies  of  instnunents  nrliioli  are 
in  secretary  of  state's  offlce.  A  copy  of  an  instrument 
affecting  real  property,  within  the  state,  recorded  or  filed  in  the 
office  of  the  secretary  of  state,  certified  in  the  manner  required  to 
entitle  the  same  to  be  read  in  evidence,  may  be  recorded  with  such 
certificate  in  the  office  of  any  recording  officer  of  the  state. 

Formerly  L.  1896,  ch.  647,  I  246. 

§  297.  Certified  copies  may  be  recorded.  A  copy  of 
a  record,  or  of  any  recorded  instrument,  certified  or  authen- 
ticated so  as  to  be  entitled  to  be  read  in  evidence,  may  be 
again  recorded  in  any  office  where  the  original  would  be  entitled 
to  be  recorded.  Such  record  has  the  same  effect  as  if  the  original 
were  so  recorded.  A  copy  of  a  conveyance  or  mortgage  affecting 
separate  parcels  of  real  property  situated  in  different  counties,  or 
of  the  record  of  such  conveyance  or  mortgage  in  one  of  such 
counties,  certified  or  authenticated  so  as  to  be  entitled  to  be  read 
in  evidence,  may  be  recorded  in  any  county  in  which  any  such 
parcel  is  situated,  with  the  same  effect  as  if  the  original  instrument 
authenticated  as  required  by  section  three  hundred  and  ten  of  this 
chapter  were  so  recorded. 

Formerly  L.  1896,  ch.  647,  S  247. 

§  208.  Acknoirledsnients  and  proofs  witUn  the 
state.  The  acknowledgment  or  proof  of  a  conveyance  of  real 
property  within  the  state  may  be  made  at  any  place  within  the 
state,  before  a  justice  of  the  supreme  court;  or  within  the  dis- 
trict wherein  such  officer  is  authorized  to  perform  official  duties, 
before  a  judge,  clerk,  'deputy  clerk,  or  special  deputy  clerk  of  a 
court,  a  notary  public,  or  the  mayor  or  recorder  of  a  city,  a 
justice  of  the  peace,  surrogate,  special  surrogate,  special  county 
judge,  or  commissioner  of  deeds. 

Formerly  L.  1896,  ch.  647,  §  248. 
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§  209.  Aokaoirledsitteats  and  proofs  in  other  states. 

The  acknowledgmeBt  or  proof  of  a  conveyance  of  real  prop- 
erty, within  the  state,  may  be  made  without  the  state,  but  within 
the  United  States,  before  any  of  the  following  ofHcera  acting 
within  his  jurisdiction,  or  of  the  court  to  which  he  belongs : 

1.  A  judge  of  the  supreme  court,  of  the  circuit  court  of  appeals, 
of  the  circuit  court,  or  of  the  district  court  of  the  United  States. 

2.  A  judge  of  the  supreme,  superior,  or  circuit  court  of  a 
state. 

3.  A  mayor  of  a  city. 

4r.  A  commissioner  appointed  for  the  purpose  by  the  governor 
of  the  state. 

6.  Any  oflScer  of  the  state  or  territory  in  which  the  acknowledg- 
ment is  taken  authorized  bv  the  laws  thereof  to  take  the  acknowl- 
edgment  or  proof  of  deeds  to  be  recorded  therein. 

6.  Any  officer  of  the  District  of  Columbia  authorized  by  the 
laws  of  the  United  States  to  take  the  acknowledgment  or  proof  of 
deeds  to  be  recorded  in  said  district. 

Formerly  L.  1896.  ch.  547,  S  249.  Subd.  5  aA  am'd  by  L.  1903,  eh. 
419,  §  1,  and  L.  1908,  ch.  61,  |  1.  Subd.  6  as  am'd  by  L.  1908,  ch.  61, 
12. 

§  300.  Aeknonrledsments  and  proofs  in  Porto  Hieo, 
the  Philippines,  Cnba,  and  elsenrhere.  If  the  party  or 
parties  executing  such  conveyance  shall  be  or  reside  in  Porto 
Rico,  the  Philippine  islands,  Cuba,  or  in  any  other  place  over 
which  the  United  States  of  America  at  the  time  has  or  exercises 
sovereignty,  control,  or  a  protectorate,  the  same  may  be  acknowl- 
edged or  proved  before : 

1.  A  judge  or  clerk  of  a  court  of  record  thereof,  acting  within 
his  jurisdiction ; 

2.  A  mayor  or  other  chief  officer  of  a  city,  acting  in  such 

city; 

3.  A  commissioner  appointed  for  the  purpose  by  the  governor 
of  this  state  and  acting  within  his  jurisdiction ; 

4.  An  officer  of  the  United  States  regular  army  or  volunteer 
service  of  the  rank  of  captain  or  higher,  or  an  officer  of  the  United 
States  navy  of  the  rank  of  lieutenant  or  higher,  while  on  duty  at 
the  place  where  such  party  or  parties  are  or  reside. 

The  certificate  of  an  acknowledgment  taken  before  anv  of 
the  officers  mentioned  in  subdivision  ond,  two  or  three  of  this 
section,  shall  have  attached  thereto  the  seal  of  the  court  or  officer 
if  he  have  a  seal,  and  if  such  officer  have  no  seal,  then  a  statement 
to  that  effect.  The  certificate  of  an  acknowledgment  taken  before 
an  officer  of  the  army  or  navy  mentioned  in  subdivision  four  of 
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this  section,  shall  state  his  rank,  the  name  of  the  city,  or  other 
political  division  where  taken,  and  the  fact  that  he  ia  on  duty 
there,  and  shall  be  authenticated  by  the  secretary  of  war  or  the 
secretary  of  the  navy,  as  the  case  may  be,  of  the  United  States. 

Formerly  L.  1896,  ch.  647,  S  249-a,  as  added  by  L.  1901,  ch.  84,  §  L 
end  am'd  by  L.  1906,  ch.  398,  S  1. 

§  301.  Aeknowledsments  and  proofs  in  foreign 
countries.  The  acknowledgment,  or  proof,  of  a  conveyance  of 
real  property  situated  within  this  state,  may  be  made  without  the 
United  States  before  any  of  the  following  officers: 

1.  An  ambassador,  a  minister  plenipotentiary,  a  minister  ex- 
traordinary, a  minister  resident,  or  a  charge  d'affaires  of  the 
United  States,  accredited  to  the  country,  in  which  the  acknowl- 
edgment or  proof  is  taken,  and  residing  therein, 

2.  A  consul-general,  a  viceconsul-general,  a  deputy-consul- 
general,  a  consul,  a  vice-consul,  a  deputy-consul,  a  consular  agent, 
a  vice-consular  agent,  a  commercial  agent,  or  a  vice-commercial 
agent  of  the  United  States,  if  residing  within  the  country  to  which 
he  is  appointed,  or  a  secretary  of  legation  at  the  post,  port,  place 
or  within  the  limits  of  his  legation. 

3.  A  commissioner  appointed  for  the  purpose  by  the  governor, 
and  acting  within  his  own  jurisdiction. 

4.  A  person  specially  authorized  for  that  purpose  by  a  com- 
mission, under  the  seal  of  the  supreme  court  of  this  state,  issued 
to  a  reputable  person  residing  in,  or  going  to,  the  country  where 
the  acknowledgment  or  proof  is  to  be  taken. 

5.  If  within  the  Dominion  of  Canada,  it  may  also  be  made 
before  any  judge  of  a  court  o£  record ;  or  before  any  officer  of  a 
province  or  territory  of  such  Dominion  authorized  by  the  laws  of 
such  province  or  Dominion  to  take  the  acknowledgment  or  proof 
of  deeds  to  be  recorded  therein. 

6.  If  within  the  United  Kingdom  of  Great  Britain  and  Ireland, 
or  the  dominions  thereunto  belonging,  it  may  also  be  made  before 
the  mayor,  the  provost  or  other  chief  magistrate  of  a  city  or 
town  therein,  under  his  hand  and  the  seal  of  such  city  or  town. 

7.  All  acts  of  ambassadors,  ministers  plenipotentiary,  ministers 
extraordinary,  ministers  resident,  charges  d'affaires  and  secre- 
taries of  legation,  in  taking  the  acknowledgment  or  proof  of  a 
conveyance  of  real  property  situated  within  this  state,  performed 
before  April  twenty-ninth,  nineteen  hundred  and  four,  are  hereby 
confirmed,  provided  that  the  certificate  of  acknowledgment  or 
proof  is  in  the  form  required  by  the  laws  of  this  state. 

8*  If  within  the  states  comprising  the  empire  of  Germany,  it 
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may  also  be  made  before  a  judge  of  a  court  of  record  under  the 
seal  of  such  court,  or  before  a  notary  public  under  the  seal  of  his 
office  and  the  seal  of  the  city  or  town  in  which  the  notary  resides. 

Formerly  L.  1896,  ch.  547,  S  250,  as  am'd  by  L.  1901,  ch.  611,  i  1. 
Subd.  2  tfs  am'd  by  L.  1904.  ch.  528.  (I  1.  Subd.  5  as  am'd  by  L.  1»08. 
ch.  61,  {  3.  Subd.' 6  as  am'd  bvL.  1003,  ch.  98.  {  1.  Subd.  7*  as  added 
by  L.  1899,  ch.  542,  {  1,  and  am'd  by  L.  1904,  ch.  528,  %  2.  Subd.  9 
as  added  by  L.  1904,  ch.  690,  §  1. 

§  902.  Ackno^wledgnLents  and  proofs  by  married 
^women.  The  acknowledgment  or  proof  of  a  conveyance  of  real 
property,  within  the  state,  or  of  any  other  written  instrument,  may 
be  made  by  a  married  woman  the  same  as  if  unmarried. 

Formerly  L.  1896,  ch.  547,  S  251. 

§  303.  Beqnisites  of  acknoDrledsments.  An  ac- 
knowledgment must  not  be  taken  by  any  officer  unless  he  knows 
or  has  satisfactory  evidence,  that  the  person  making  it  is  the  per- 
son described  in  and  who  executed  such  instrument. 

Formerly  L.  1896,  ch.  547,  {  252. 

§  304.  Proof  by  subscribing  uritness.  When  the  exe- 
cution of  a  conveyance  is  proved  by  a  subscribing  wit- 
ness, such  witness  must  state  his  own  place  of  residence,  and 
that  he  knew  the  person  described  in  and  who  executed  the  con- 
veyance. The  proof  must  not  be  taken  unless  the  officer  is  per- 
sonally acquainted  with  such  witness,  or  has  satisfactory  evidence 
that  he  is  the  same  person,  who  was  a  subscribing  witness  to  the 
conveyance. 

Formerly  L.  1896,  ch.  547,  }  253. 

§  305.  Compelling  witnesses  to  testify.  On  the  ap- 
plication of  a  grantee  in  a  conveyance,  his  heir  or  personal 
representative,  or  a  person  claiming  under  either  of  them,  veri- 
fied by  the  oath  of  the  applicant,  stating  that  a  witness  to  the 
conveyance,  residing  in  the  county  where  the  application  is  made, 
refuses  to  appear  and  testify  concerning  its  execution,  and  that 
such  conveyance  can  not  be  proved  without  his  testimony,  any 
officer  authorized  to  take,  within  the  state,  acknowledgment  or 
proof  of  conveyance  of  real  property  may  issue  a  subpoena,  re- 
quiring such  witness  to  attend  and  testify  before  him  concerning 
the  execution  of  the  conveyance.  A  person  who,  on  being  duly 
served  with  such  a  subpoena,  without  reasonable  cause  refuses 
or  neglects  to  attend  or  refuses  to  answer  under  oath  concerning 
the  execution  of  such  conveyance,  forfeits  to  the  person  injured 
one  hundred  dollars;  and  may  also  be  committed  to  prison  by  the 
officer  who   issued  the  subpoena,   there  to   remain  without  bail, 
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and  without  the  liberties  of  the  jail,  until  he  answers  under  oath 
as  required  by  this  section. 

Formerly  L.  1896,  ch.  547,  %  264. 

§  306.  Certificate  of  acknoDrledsmeiit  or  proof.    An 

officer  taking  the  acknowledgment  or  proof  of  a  convey- 
ance must  indorse  thereupon  or  attach  thereto,  a  certificate, 
signed  by  himself,  stating  all  the  matters  required  to  be  done, 
known,  or  proved  on  the  taking  of  such  acknowledgment  or 
proof;  together  with  the  name  and  substance  of  the  testimony 
of  each  witness  examined  before  him,  and  if  a  subscribing  wit- 
ness, his  place  of  residence. 

Any  conveyance  which  has  heretofore  been  recorded,  or  which 
may  hereafter  be  recorded,  shall  be  deemed  to  have  been  duly 
acfaiowledged  or  proved  and  properly  authenticated,  when  thirty 
years  have  elapsed  since  such  recording;  saving,  however,  the 
rights  of  every  purchaser  in  good  faith  and  for  a  valuable  con- 
sideration deriving  title  from  the  same  vendor  or  grantor,  his 
heirs  or  devisees,  to  the  same  property  or  any  portion  thereof, 
whose  conveyance  shall  have  been  duly  recorded  before  the  said 
period  of  thirty  years  shall  have  elapsed  or  before  September  first, 
nineteen  hundred  and  five. 

Formerly  L.  1896,  ch.  647,  I  266,  as  am'd  by  L.  1906,  ch.  460,  %  1. 

§  307.  Wlien  eertifteate  to  state  time  and  plaee. 

When  the  acknowledgment  or  proof  is  taken  by  a  commissioner  ap- 
pointed by  the  governor,  for  a  city  or  county  within  the  United 
States,  and  without  the  state,  the  certificate  must  also  state  the  day 
on  which,  and  the  town  and  county  or  the  city  in  which  the  same 
was  taken. 

Formerly  L.  1896,  ch.  647,  §  256. 

§  308.  Wben  certificate  must  be  under  seal.  When 
a  certificate  of  acknowledgment  or  proof  is  made  by  a  com- 
missioner appointed  by  the  governor,  or  by  the  mayor  or  other 
chief  magistrate  of  a  city  or  town  without  the  United 
States,  or  by  an  ambassador,  a  minister,  a  charge  d'affaires,  a 
consul-general,  a  vice-consul-general,  a  deputy-consul-general,  a 
consul,  a  vice-consul  or  a  deputy-consul,  a  consular  or  a  vice- 
consular  agent,  a  commercial  or  a  vice-commercial  agent,  or  a 
secretary  of  legation,  of  the  United  States,  it  must  be  under  his 
seal  of  office,  or  the  seal  of  the  consulate  or  legation  to  which  he  is 
attached. 

All  acknowledgments  or  proofs  of  deeds,  mortgages  or  other 
instruments  relating  to  real  property,  the  certificates  of  which 
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were  made  in  the  form  required  bj  the  laws  of  this  state,  by  a 
consul-general,  a  vice-consul-general,  a  deputy-consul-general,  a 
consul,  a  vice-consul,  a  deputy-consul,  a  consular  agent,  a  vice- 
consular  agent,  a  commercial  agent,  a  vice-commercial  agent^  or  a 
secretary  of  legation  of  the  United  States  prior  to  April  twenty- 
ninth,  nineteen  hundred  and  four,  are  confirmed,  but  nothing 
herein  contained  shall  affect  any  action  or  proceeding  now  pending 
in  any  court. 

Formerly  L.  1806,  ch.  547,  S  257,  as  am'd  by  L.  1904,  ch.  528,  f  3. 

§  309.  Aoknonvledspotent  by  corporation  aj&d  form 
of  oertiflcate.  The  acknowledgment  of  a  conveyance  or  other 
instrument  by  a  corporation,  must  be  made  by  some  officer  thereof 
authorized  to  execute  the  same  by  the  board  of  directors  of  said 
corporation.  The  certificate  of  acknowledgment  must  be  in  sub- 
stantially the  following  form,  the  blanks  being  properly  filled. 

State  of  New  York, 

County  of 

On  the day  of in  the  year , 

before  me  personally  came to  me  known,  who,  being  by 

me  duly  sworn,  did  depose  and  say  that  he  resides  in ; 

that  he  is  the  (president  or  other  officer)  of  the  (name  of  corpo- 
ration), the  corporation  described  in  and  which  executed  the  above 
instrument;  that  he  knows  the  seal  of  said  corporation;  that  the 
seal  affixed  to  said  instrument  is  such  corporate  seal ;  that  it  was 
so  affixed  by  order  of  the  board  of  directors  of  said  corporation,  and 
that  he  signed  his  name  thereto  by  like  order, 

(Signature  and  office  of  officer  taking  acknowledgment.) 

If  such  corporation  have  no  seal,  that  fact  must  be  stated  in  place 
of  the  statements  required  respecting  the  seal. 

Formerly  L.  1896,  ch.  547,  §  258. 

§  310.  \Xrhen  county  clerk's  anthentication  neces- 
sary. A  certificate  of  acknowledgment  or  proof,  made  within 
the  state,  by  a  commissioner  of  deeds,  justice  of  the  peace,  or, 
except  as  otherwise  provided  by  law,  by  a  notary  public,  does 
not  entitle  the  convevance  to  be  read  in  evidence  or  recorded,  ex- 
cept  within  the  county  in  which  the  officer  resides  at  the  time  of 
making  such  certificate,  unless  authenticated  by  a  certificate  of 
the  clerk  of  the  same  county;  provided,  however,  that  all  certifi- 
cates of  acknowledgments  or  proof,  made  by  or  before  a  commis- 
sioner of  deeds  of  the  city  of  New  York  residing  in  any  part 
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therein,  shall  be  authenticated  bj  the  city  clerk  of  said  city,  that 
the  said  commissioner  of  deeds,  was  duly  appointed  and  qualified 
as  such,  and  no  other  certificate  shall  be  required,  from  any  other 
officer  to  entitle  said  conyeyanoe  to  be  read  in  evidence  or  recorded 
in  any  county  or  part  of  a  county,  situated  within  the  limits,  con- 
fines, or  boundaries,  of  the  said  city  of  New  York.  But  this  sec- 
tion does  not  apply  to  a  conveyance  executed  by  an  agent  for  the 
Holland  Land  Company,  or  of  the  Fult^iey  estate,  lawfully  au- 
thorized to  convey  real  property. 

Formerly  L.  1896,  ch.  647,  §  259,  as  un'd  by  L.  1899,  ch.  147,  i  1. 

§  311.  When  otlier  anthentioation  necessary.     In 

the  following  cases  a  certificate  of  acknowledgment  or  proof  is  not 
entitled  to  be  read  in  evidence  or  recorded  uiSess  authenticated  by 
the  following  officers,  respectively: 

1.  Where  the  original  certificate  of  acknowledgment  or  proof 
is  made  by  a  commissioner  appointed  by  the  governor,  by  the 
secretary  of  state. 

2.  Where  made  by  a  judge  of  a  court  of  record  in  Canada,  by 
the  derk  of  the  court. 

3.  Where  made  by  an  officer  of  a  state  of  the  United  States, 
or  of  any  province  or  territory  of  the  Dominion  of  Canada,  au- 
thorized by  the  laws  thereof  to  take  the  acknowledgment  or  proof 
of  deeds  to  be  recorded  therein,  by  the  secretary  of  state  of  the 
state,  the  provincial  secretary,  deputy  provincial  secretary  or  as- 
sistant provincial  secretary  of  the  province,  or  commissioner  of  the 
territory  of  the  Dominion  of  Canada,  or  the  clerk,  register, 
recorder  or  prothonotary  of  the  ooimty,  city  or  parish  in  which 
the  officer  making  the  original  certificate  resided,  when  the  certifi- 
cate was  made,  or  in  which  such  acknowledgment  or  proof  was 
taken,  or  by  the  clerk  of  any  court  in  or  of  that  county,  city  or 
parish,  having  by  law  a  seal.  The  word  county  shall  be  deemed 
to  apply  to  and  include  the  District  of  Columbia  for  the  purpose 
of  this  section.  All  acknowledgments  or  proofs  of  deeds,  mortgages 
or  other  instruments  relating  to  real  property  authenticated  prior 
to  April  sixteenth,  nineteen  hundred  and  eight,  by  any  of  the 
officers  above  referred  to  are  confirmed,  saving,  however,  the  rights 
of  purchasers  in  good  faith  and  for  a  valuable  consideration  whose 
conveyance  shall  have  been  duly  recorded  prior  to  said  date;  this 
subdivision  shall  not  affect  any  action  or  legal  proceeding  pending 
on  said  date. 

4.  All  acts  of  the  secretary  of  state  of  any  state  or  territory 
of  the  United  States  in  authenticating  a  certificate  of  acknowledg- 
ment or  proof  of  a  conveyance  of  real  property  within  the  state^ 
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performed  before  October  first,  eighteen  hundred  and  ninety-six, 
are  hereby  confirmed,  provi<fed  that  the  said  certificate  of  au- 
thentication is  in  the  form  required  by  the  laws  of  this  state. 

Formerly  L.  1896,  ch.  547,  S  260.  Subd.  3  as  am'd  by  L.  1907,  cL 
633,  S  1,  and  L.  1908,  ch.  136,  i  1.  Bubd.  4  as  added  by  L.  1905,  cL 
329,  S  1. 

§  312.  Contents   of  oertifloate   of  anthentieation. 

An  officer  authenticating  a  certificate  of  acknowledgment 
or  proof  must  subjoin  or  attach  to  the  original  certificate  a  certifi- 
cate under  his  hand,  and  if  he  has,  pursuant  to  law,  an  official 
seal,  under  such  seal.  Except  when  the  original  certificate  is 
made  by  a  judge  of  a  court  of  record  in  Canada,  such  certificate  of 
authentication  must  specify  that,  at  the  time  of  taking  the  acknowl- 
edgment or  proof,  the  officer  taking  it  was  duly  authorized  to  take 
the  same;  that  the  authenticating  officer  is  acquainted  with  tke 
former's  handwriting,  or  has  compared  the  signature  to  the  original 
certificate  with  that  deposited  in  his  office  by  such  officer;  and 
that  he  verily  believes  the  signature  to  the  original  certificate  is 
genuine;  and  if  the  original  certificate  is  required  to  be  under 
seal,  he  must  also  certify  that  he  has  compared  the  impression  of 
the  seal  affixed  thereto  with  the  impression  of  the  seal  of  the 
officer  who  took  the  acknowledgment  or  proof  deposited  in  his  office, 
and  that  he  verily  believes  the  impression  of  the  seal  upon  the 
original  certificate  is  genuine.  A  clerk's  certificate  authenticating 
a  certificate  of  acknowledgment  or  proof,  taken  before  a  judge  of 
a  court  of  record  in  Canada,  must  specify  that  there  is  such  a 
court;  that  the  judge  before  whom  the  acknowledgment  of  proof 
was  taken,  was,  when  it  was  taken,  a  judge  thereof;  that  such 
court  has  a  seal;  that  the  officer  authenticating  is  clerk  thereof; 
that  he  is  well  acquainted  with  the  handwriting  of  such  judge,  and 
verily  believes  his  signature  is  genuine. 

Formerly  L.  1896,  cb.  547,  §  261. 

§  313.  Reoordins  of  eonveyanoes  aoknoirledeed  or 
proved  mritlaont  the  state,  nvhen  parties  and  eertify^ 
ins  officer  are  dead.  When  the  execution  of  a  conveyance  of 
real  property  within  this  state  is  acknowledged  or  proved 
according  to  the  laws  of  any  other  state  of  the  United 
States,  and  a  certificate  of  the  acknowledgment  or  proof 
signed  by  the  officer  taking  it  is  annexed  to  or  indorsed  upon 
the  instrument,  if  such  officer  and  the  grantor  or  mortgagor  be  dead 
and  the  death  of  all  of  them  be  proved  by  affidavit,  sworn  to  in  such 
state  before  an  officer  authorized  by  its  laws  to  administer  an  oath 
therein,  the  conveyance,  with  the  affidavit  or  affidavits  annexed 
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thereto,  on  being  authenticated  as  required  by  this  section^  may  be 
read  in  evidence  and  recorded  in  the  same  manner,  and  with  like 
effect,  as  if  the  conveyance  was  acknowledged  or  proved  and  certi- 
fied as  required  by  the  laws  of  this  state.  To  entitle  such  convey* 
ance  and  affidavits  to  be  read  in  evidence,  or  recorded,  a  certificate 
of  the  derk,  recorder,  register  or  prothonotary  of  the  county  in 
which  the  deceased  officer  resided,  authenticating  his  signature, 
and  also  certifying  that  the  conveyance  is  acknowledged  or  proved 
in  all  respects,  as  required  by  the  laws  of  such  state,  must  be  an- 
nexed to  the  original  certificate;  and  a  like  certificate  of  such 
clerk,  recorder,  register  or  prothtonotary,  authenticating  the  signa- 
ture of  the  officer,  before  whom  the  affidavits  proving  the  deaths 
were  taken,  must  be  annexed  to  such  affidavits.  The  affidavits  on 
being  recorded,  are  presumptive  evidence  of  the  matters  of  fact, 
required  to  be  stated  therein. 

Formerly  L.  1S96,  ch.  547,  §  262. 

§  314.  Proof  nvhen  xvitnesses  are  dead.  When  the 
witnesses  to  a  conveyance,  authorized  to  be  recorded,  are 
dead,  its  execution  may  be  proved  before  any  officer  au- 
thorized to  take  within  the  state  the  acknowledgment  and 
proof  of  conveyances,  other  than  a  commissioner  of  deeds,  a  notary 
public,  or  a  justice  of  the  peace.  The  proof  of  the  execution  must 
be  made  by  satisfactory  evidence  of  the  death  of  all  the  witnesses 
thereto,  and  of  the  handwriting  of  such  witnesses,  or  any  one  of 
them,  and  of  the  grantor,  which  evidence,  with  the  name  and  resi- 
dence of  each  witness  exan^ned,  must  be  set  forth  by  the  officer  tak- 
ing the  same,  in  his  certificate  of  proof*  A  conveyance  so  proved, 
and  certified,  may  be  recorded  in  the  proper  office,  if  the  original 
conveyance  be  at  the  same  time  deposited  in  the  same  office,  there 
to  remain  for  the  inspection  of  all  persons  desiring  to  examine 
the  same.  If  the  conveyance  affects  real  property  in  two  or  more 
counties,  a  certified  copy  of  the  conveyance,  with  the  proof  and 
certificates,  may  be  recorded  in  each  of  such  counties.  Such 
recording  and  deposit  are  constructive  notice  of  the  execution  of 
such  conveyance  to  all  purchasers  of  the  same  real  property,  or 
any  part  thereof,  from  the  same  vendor,  his  heirs  or  assigns,  sub- 
sequent to  such  recording,  but  do  not  entitle  the  conveyance  or 
the  record  thereof,  or  a  transcript  of  the  record,  to  be  read  in 
evidence. 

Formerly  L.  1S96,  ch.  547,  i  263. 

§  315.  Reeordins  books.  Different  sets  of  books  must  be 
provided  by  the  recording  officer  of  each  county,  for  the 
recording  of  deeds  and  mortgages;  in  one  of  which  sets  he  must 
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record  all  conveyances  and  other  instruments  absolute  in  their 
terms  delivered  to  him,  pursuant  to  law,  to  be  so  recorded,  which 
are  not  intended  as  mortgages,  or  securities  in  the  nature  of 
mortgages,  and  in  the  other  set^  such  mortgages  and  securities 
delivered  to  him. 

Formerly  L.  1896,  ch.  647,  S  264. 

i  316.  Indexes.  Eadi  recording  officer  must  provide,  at  the 
expense  of  his  county,  proper  books  for  making  general 
indexes  of  instruments  recorded  in  his  office,  and  must  iorm 
indexes  therein,  so  as  to  afford  correct  and  easy  reference  to  the 
books  of  record  in  his  office.  There  must  be  one  set  of  indexes 
for  mortgages  or  securities  in  the  nature  of  mortgages,  and  an- 
other set  for  conveyances  and  other  instruments  not  intended  as 
such  mortgages  or  securities.  Each  set  must  contain  two  lists  in 
alphabetical  order,  one  consisting  of  the  names  of  the  grantors 
or  mortgagors,  followed  by  the  names  of  their  grantees  or  mort- 
gagees, and  the  other  list  consisting  of  the  names  of  the  grantees 
or  mortgagees,  followed  by  the  names  of  their  grantors  or  mort- 
gagors, wiUi  proper  blanks  in  each  class  of  names,  for  subsequent 
entries,  which  entries  must  be  made  as  instruments  are  delivered 
for  record.  This  section,  so  far  as  relates  to  the  preparation  of 
new  indexes,  shall  not  apply  to  a  county  where  the  recording  officer 
now  has  general  numerical  indexes.  A  recording  officer  who  re- 
cords a  conveyance  of  real  property,  sold  by  virtue  of  an  execution, 
or  by  a  sheriff,  referee  or  other  person,  pursuant  to  a  judgment, 
the  granting  clause  whereof  states  whose  right,  title  or  interest 
was  sold,  must  insert  in  the  proper  index,  under  the  head  '^  grant- 
ors,'' the  name  of  the  officer,  executing  the  conveyance,  and  of 
each  person  whose  right^  title  or  interest  is  so  stated  to  have  beeo 
sold. 

Formerly  L;  1896,  ch.  647,  S  265. 

§  317.  Order  of  reoordins.  Every  instrument,  entitled 
to  be  recorded,  must  be  recorded  by  the  recording  officer 
in  the  order  and  as  of  the  time  of  its  delivery  to  him  therefor, 
and  is  considered  recorded  from  the  time  of  such  delivery. 

Formerly  L.  1896,  ch.  647,  §  266. 

§  318.  Certificate  to  be  recorded.  The  certificate  of 
the  acknowledgment  or  proof  of  the  execution  of  an  in- 
strument, and  the  certificate  authenticating  the  signature  or  seal 
of  the  officer  so  certifying,  or  both,  if  required,  must  be  recorded 
together  with  the  instrument  so  acknowledged  or  proved;  other- 
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wise  neither  the  record  of  the  instrument  nor  a  transcript  thereof 
can  be  read  in  evidence. 

Formerly  L.  1896,  ch.  547,  fi  267. 

§  319.  Time  of  recording.  The  recording  officer  mnst 
make  an  entry  in  the  record,  immediately  after  the  copy  of 
every  instrument  recorded  by  him,  stating  the  hour,  day,  month 
and  year,  when  it  was  recorded,  and  must  indorse  upon  every  such 
instrument  a  certificate,  stating  the  time  as  aforesaid,  when,  and 
the  book  and  page  where,  the  same  was  recorded. 

Formerly  L.  1896,  ch.  547,  $  268. 

§  320.  Certain  deeds  deemed  mortsases*  A  deed  con- 
veying real  property,  which,  by  any  other  written  instru- 
ment, appears  to  be  intended  only  as  a  security  in  the  nature  of 
a  mortgage,  although  an  absolute  conveyance  in  terms,  must  be 
considered  a  mortgage;  and  the  person  for  whose  benefit  such 
deed  is  made,  derives  no  advantage  from  the  recording  tUereof, 
unless  every  writing,  operating  as  a  defeasance  of  the  same,  or 
explanatory  of  its  being  desired  to  have  the  effect  only  of  a  mort- 
gage, or  conditional  deed,  is  also  recorded  therewith,  and  at  the 
same  time. 

Formerly  L.  1896,  ch.  547,  fi  269. 

§  381.  Reoordins  disoharse  of  mortsase*  A  mort- 
gage registered  or  recorded  must  be  discharged  upon  the 
record  thereof,  by  the  recording  officer,  when  there  is  presented 
to  him  the  certificate  signed  by  the  mortgagee,  his  personal  repre- 
sentative or  assignee,  and  acknowledged  or  proved  and  certified 
in  like  manner  as  to  entitle  a  conveyance  to  be  recorded,  specifying 
that  iJie  mortgage  has  been  paid,  or  otherwise  satisfied  and  dis- 
charged. The  certificate  of  discharge,  and  the  certificates  of  its 
acknowledgment  or  proof,  must  be  recorded  and  filed;  and  a 
reference  must  be  made  to  the  book  and  page  containing  such 
record  in  the  minute  of  the  discharge  of  such  mortgage,  made  by 
the  officer  upon  the  record  thereof.  After  such  discharge  has  been 
recorded  the  recording  officer  shall  make  and  deliver  to  the  person 
in  whose  interest  such  discharge  of  mortgage  is  executed  and 
recorded,  his  certificate  setting  forth  the  names  of  the  mortgagor 
and  mortgagee,  the  liber  and  page  at  which,  the  time  when,  such 
mortgage  was  recorded,  and  the  date  on  which  said  mortgage  was 
satisfied  and  discharged. 

Formerly  L.  1896,  ch.  647,  fi  270,  as  am'd  by  L.  1903,  ch.  490,  §  1, 
and  L.  1907,  ch.  347,  fi  1. 

I  322.  Recording  discliarse  of  mortgase  in  connties 
embraced  in  cities  of  first  class.    In  counties  wholly  em- 
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braced  in  a  city  of  the  first  dass,  no  mortgage  shall  be 
discharged  of  record,  unless  in  addition  to  the  certificate  provided 
and  required  by  the  preceding  section,  there  shall  be  presented  to 
the  recording  officer  for  cancellation  the  original  mortgage,  or  a 
certified  copy  of  an  order  made  and  entered  as  hereinafter  pro- 
vided. The  said  officer  shall,  at  the  time  of  the  discharge  of  said 
mortgage,  cancel  said  original  mortgage  by  effacing  the  signatures 
thereto,  without  obliterating  the  same,  and  shall  file  the  same  in  bis 
office  and  keep  the  same  so  filed  for  tiie  term  of  ten  years.  If  for 
any  reason  said  mortgagee,  his  personal  representative  or  assign 
can  not  produce  said  original  mortgage,  the  said  officer  shall 
not  discharge  said  mortgage  until  there  shall  be  delivered  to 
him  a  certified  copy  of  an  order  made  and  entered  as  hereinafter 
provided,  which  order  shall  be  recorded  and  filed  with  the  certifi- 
cate of  discharge,  or  the  substitute  for  said  certificate  of  discharge 
hereinafter  referred  to,  and  a  reference  must  be  made  to  the  book 
and  page  containing  such  record  in  the  minute  of  the  discharge  of 
such  mortgage,  made  by  the  officer  upon  the  record  thereof.  Where 
the  mortgage  shall  have  been  lost,  mutilated  or  destroyed,  or  upon 
which  the  signature  or  signatures  are  wholly  obliterated  or  removed, 
any  person  having  any  interest  in  securing  the  discharge  of  the 
same  may  apply  to  the  supreme  court  or  the  county  court  in  or  of 
the  county  in  which  property  affected  by  the  mortgage,  or  any  part 
thereof,  is  situated,  upon  a  petition  duly  verified,  containing  the 
name  and  address  of  the  owner  of  the  property  covered  by  the 
mortgage,  the  name  and  address  of  the  owner  of  the  bond  and 
mortgage,  to  the  best  of  the  petitioner's  knowledge  and  belief,  and 
the  owner  thereof  as  appears  of  record,  a  full  description  of  the 
mortgage  and  of  any  assignments  thereof,  that  may  appear  upon 
the  record,  including  the  names  of  the  mortgagor,  mortgagee,  as- 
signor, assignee,  date,  amount,  and  the  place,  book,  page  and  time 
of  record  of  said  mortgage  and  any  assignments  thereof,  and  a 
description  of  the  property  affected  thereby,  and  showing  the  loss, 
mutilation  or  destruction  of  the  mortgage,  or  obliteration  or  re- 
moval of  the  signature  or  signatures  thereon  or  therefrom,  and  the 
interest  of  the  petitioner  in  the  property  or  the  mortgage,  for  an 
order  dispensing  with  the  production  of  the  said  mortgage  and  di- 
recting the  discharge  thereof.  Eight  days'  personal  notice  of  the 
application  for  such  order  shall  be  given  to  lie  then  present  owner 
of  the  real  estate,  and  the  mortgagor,  the  mortgagee,  his  or  their 
personal  representatives,  heirs,  successors  or  assigns  as  the  case  maj 
require,  except  that  where  any  of  the  parties  upon  whom  service  is 
herein  required  to  be  made  can  not  with  due  diligence  be  person- 
ally served,  the  court  to  which  the  petition  is  presented  may  direct 
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suoh  mode  of  service  as  may  appear  proper.  If  sufficient  cause  be 
shown,  the  court  may  issue  an  order  to  show  cause  upon  the  peti- 
tion returnable  in  less  than  eight  days.  Upon  the  return  day  of 
such  notice  or  order  to  show  cause,  the  court,  upon  due  proof  of 
service  of  the  notice,  or  order  to  show  cause,  upon  the  parties  above 
specified,  and  on  further  proof  of  the  identity  of  the  person  pre- 
senting the  petition,  shall  inquire,  in  such  manner  as  it  may  deem 
advisable,  into  the  truth  of  the  facts  set  out  in  the  petition,  and 
upon  proof  satisfactory  to  the  court  that  said  mortgage  has  been 
lost,  mutilated  or  destroyed,  or  that  the  signature  or  signatures 
have  been  obliterated  or  removed  thereon  or  therefrom,  and  as 
to  the  identity  of  the  mortgagee,  his  personal  representatives  or 
assigns,  and  such  other  proof  in  relation  thereto  as  to  the  court 
may  seem  desirable,  the  court  shall  make  an  order  dispensing  with 
the  production  of  the  mortgage  and  directing  its  cancellation  of 
record,  as  hereinabove  provided.  In  case  the  mortgagee,  his  per- 
sonal representatives  or  assigns,  shall  not  appear  in  court  upon 
the  return  day  of  said  notice  or  order  to  show  cause,  or  shall 
refuse  or  neglect,  if  present,  to  give  the  certificate  for  discharge 
above  specified,  the  court  may  direct  the  amount  due  upon  said 
bond  and  mortgage  to  be  paid  to  the  officer  specified  by  law  to 
hold  court  funds  and  moneys  deposited  in  court  in  the  county 
wherein  the  mortgaged  premises  are  situated  in  whole  or  in  part, 
and  the  mortgage  to  be  canceled  of  record  in  all  counties  where 
any  of  the  lands  affected  by  said  mortgage  are  situated  upon  the 
production  of  a  certified  copy  of  the  order  and  the  receipt  of 
such  officer  showing  that  the  amount  of  said  mortgage  has  been 
deposited  with  him,  which  receipt  shall  be  a  substitute  for  the 
certificate  of  discharge  above  specified.  If  in  the  proceedings  had 
under  and  in  pursuance  of  this  section  it  shall  appear  to 
the  satisfaction  of  the  court  that  the  principal  sum  and  interest 
due  upon  said  mortgage,  or  the  bond  accompanying  the  same  has 
been  fully  paid,  then  the  said  deposit  of  money  hereinabove  pro- 
vided for  shall  be  dispensed  with.  The  money  deposited  shall 
be  payable  to  the  mortgagee,  his  personal  representatives  or  as- 
signs, upon  an  order  of  the  supreme  or  county  court  directing  the 
payment  thereof  to  him,  made  upon  such  evidence  as  to  his  right 
to  receive  the  same  as  shall  be  satisfactory  to  the  court. 

Formerly  L.  1896,  ch.  547,  S  270-a,  as  added  by  L.  1903,  ch.  490,  §  2, 
and  am'd  by  L.  1907,  ch.  289,  }  1. 

§  323.  Recording  discharge  of  mortgage  In  oonnties 
embraced  in  cities  of  first  class  mrhere  property  lies 
in  more  tl&an  one  of  such  connties.  In  any  case,  how- 
ever,   in    which    the    land    affected    by    a    mortgage    which 
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is  to  be  discharged  lies  in  more  than  *one  sudi  oounly,  and  in 
which  the  mortgage  has  been  recorded  in  more  than  one  such 
county,  the  original  mortgage  need  be  filed  in  one  of  said  coun- 
ties only.  For  the  discharge  of  such  mortgage  in  the  other  county 
or  counties  where  the  land  is  located  there  shall  be  required  to 
be  filed,  together  with  a  properly  executed  satisfacti<m  piece,  a 
copy  of  the  mortgage  certified  to  by  the  recording  officer  of  the 
county  in  which  the  original  mortgage  shall  have  been  filed,  to- 
gether  with  a  certificate  of  said  recording  officer,  stating  that  the 
said  mortgage  has  been  discharged  in  his  county  by  the  filing 
of  the  original  mortgage,  and  stating  the  time  when  the  mort- 
gage was  so  discharged.  The  said  certificate  shall  be  recorded 
and  filed  with  the  satisfaction  piece  in  the  other  county,  and  a 
reference  shall  be  made  to  the  book  and  page,  containing  such 
record,  in  the  minute  of  the  discharge  of  such  mortgage,  made 
by  the  officer  upon  the  re<$ord  thereof.  The  recording  officer,  how- 
ever, shall  not  discharge  the  said  mortgage  without  first  having 
compared  his  record  of  it  with  the  certified  copy  of  the  recording 
officer  of  the  other  county,  so  as  to  satisfy  himself  of  the  identity 
of  the  records  in  the  two  counties,  and  he  shall  keep  the  said 
certified  copy  on  file  for  ten  years  the  same  as  though  it  were  the 
original  mortgage. 

Formerly  L.  1896,  ch.  647,  §  270-b,  as  added  by  L.  1007,  ch.  621,  fi  1. 

§  324.  Effect  of  reoordins  assignment  of  mortgage. 

The  recording  of  an  assignment  of  a  mortgage  is  not  in  itself  a 
notice  of  sud^  assignment  to  a  mortgagor,  his  heirs  or  personal 
representatives,  so  as  to  invalidate  a  payment  made  by  either  of 
them  to  the  mortgagee. 

Formerly  L.  1896,  ch.  647,  fi  271. 

§  385.  Recording  of  conveyances  made  by  treasnrer 
of  Connecticnt.  A  conveyance  of  real  property,  executed  at 
any  time  since  the  tenth  day  of  March,  eighteen  hun- 
dred and  twenty-five,  by  the  treasurer  of  the  state  of  Con- 
necticut, acknowledged  by  him  before  the  secretary  of  state  of 
such  state,  and  the  acknowledgment  of  which  is  certified  by 
such  secretary  of  state  under  the  seal  of  such  state,  in  the  manner 
required  for  the  acknowledgment  and  certification  of  a  conveyance 
within  this  state,  may  be  recorded  in  the  proper  office  within  this 
state,  without  further  proof  thereof. 

Formerly  L.  1896,  ch.  547,  fi  272. 

§  3S6.  Revocation  to  be  recorded.  A  power  of  at- 
torney or  other  instrument,  recorded  pursuant  to  this  article, 
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is  not  deemed  revoked  by  any  act  of  the  party  by  whom  it  was 
executed,  unless  the  instrument  containing  such  revocation  is 
also  recorded  in  the  same  office  in  which  the  instrumeiit  contain- 
ing the  power  was  recorded. 

Fonnerly  L.  1896,  ch.  547,  S  273. 

§  327.  Penalty  for  nsing  Ions  forms  of  covenants. 

The  recording  officer  of  any  county  may  charge  for  the  recording 
of  an  instrument  containing  any  of  the  covenants  mentioned  in 
section  two  hundred  and  fifty-three  and  two  hundred  and  fifty- 
four  of  this  chapter,  at  large,  instead  of  the  short  forms  thereof, 
in  said  sections  contained,  the  sum  of  five  dollars  in  addition  to 
the  fees  chargeable  by  law  for  such  recording. 

Formerly  L.  1896,  cb.  547,  fi  274. 

§  328.  Certain  acts  not  affected.  !N'othing  contained  in 
this  article  repeals  or  affects  any  act  providing  for  recording  and 
indexing  instruments  affecting  real  property  in  the  city  of  New 
York,  according  to  city  blocks  or  other  limited  areas. 

Formerly  L.  1896,  ch.  547,  i  275. 

§  329.  Actions  to  l&aTe  certain  instmntents  can- 
celed of  record.  An  owner  of  real  property  or  of  any  un- 
divided part  thereof  or  interest  therein,  may  maintain  an 
action  to  have  any  recorded  instrument  in  writing  relating  to  the 
same,  other  than  those  required  by  law  to  be  recorded,  declared 
void  or  invalid,  or  to  have  the  same  canceled  of  record  as  to  said 
real  property,  or  his  undivided  part  thereof  or  interest  therein. 

Formerly  L.  1896,  cb.  647,  fi  276. 

§  330.  OiBcers  snilty  of  malfeasance  liable  for 
damages.  An  officer  authorized  to  take  the  acknowledgment  or 
proof  of  a  conveyance  or  other  instrument,  or  to  certify 
such  proof  or  acknowledgment,  or  to  record  the  same,  who  is 
guilty  of  malfeasance  or  fraudulent  practice  in  the  execution  of 
any  duty  prescribed  by  law  in  relation  thereto,  is  liable  in  damages 
to  the  person  injured. 

Formerly  L.  1896,  ch.  647,  fi  277. 

§  331.  Lairs  and  decrees  of  foreign  countries  ap- 
pointing agents  and  attorneys  and  recording  of  the 
same.  A  copy  of  a  law  of  a  foreign  country  or  of  a  decree  of  the 
executive  power  of  such  a  country,  appointing  an  agent  or 
attorney  with  power  to  execute  and  deliver  in  the  name  or  on  be- 
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half  of  such  foreign  country,  any  instrument  in  writing  granting, 
assigning,  surrendering  or  in  any  manner  affecting  any  estate  or 
interest  of  such  government  in  real  property  within  this  state,  or 
assigning  or  discharging  any  lien  or  claim  of  such  government 
upon  real  property  within  this  state,  or  of  a  law  or  decree  revoking 
such  an  appointment,  if  in  English,  or  a  translation  into  English 
of  any  such  law  or  decree,  if  the  original  thereof  be  in  a  language 
other  than  English,  when  certified  and  recorded  as  hereinafter  pro- 
vided, shall  be  presumptive  evidence  of  the  authority  of  such  agent 
or  attorney.  Certification  of  such  copy  or  translation  shall  be 
made  under  the  great  seal  of  such  foreign  country  and  shall  be  to 
the  effect  that  the  same  is  a  true  copy  or  translation  of  such  law 
or  decree.  Such  copy  or  translation  of  such  law  or  decree,  when  so 
certified,  may  be  recorded  in  the  oflSce  of  the  clerk  or  register  of 
any  county  of  this  state,  and  such  copy  or  translation  when  so 
certified  and  recorded,  or  a  certified  copy  of  the  record  thereof, 
shall  be  received  as  evidence  in  any  court  of  this  state.  The  au- 
thority conferred  imder  any  instrument  so  recorded  shall  not  be 
deemed  revoked  as  to  property  situated  in  any  county  except  by 
the  recording  in  such  county  of  a  copy  or  translation  of  a  law  or 
decree  to  that  effect,  duly  certified  in  the  manner  hereinbefore  pro- 
vided. Nothing  in  this  section  shall  in  any  way  affect  the  right  or 
power  of  a  foreign  country  to  acquire,  hold  or  convey  real  prop- 
erty in  this  state,  or  be  construed  to  confer  any  such  right  or 
power. 

Formerly  L.  1896,  ch.  547,  S  278,  as  added  by  L.  1908,  cb.  36,  S  I. 

§  332.  The  record  of  certain  conveyances  Talidated. 

The  record  made  prior  to  January  first,  nineteen  himdxed,  in  the 
county  clerk's  office  of  any  county  in  this  state  of  any  deed  or 
mortgage  or  of  any  assignment  or  satisfaction  piece  of  a  mortgage 
otherwise  authorized  to  be  recorded  therein  when  the  acknowledg- 
ment or  proof  was  taken  in  another  county,  notwithstanding  the 
failure  to  append  thereto  a  certificate  as  to  the  authority  of  the 
notary  public,  or  other  officer,  who  took  the  acknowledgment  or 
proof,  to  take  the  same,  shall  be  in  all  respects  as  valid  and  effectual 
as  though  such  certificate  had  been  appended  to  such  instrument 
Provided  only  that  the  notary  public,  or  other  officer,  was  duly  au- 
thorized at  the  time  of  taking  the  proof  or  acknowledgment  to 
take  the  same  in  the  county  where  the  instrument  is  recorded  and 
in  the  county  where  the  same  was  taken,  but  this  section  shall  not 
affect  any  action  or  proceeding  pending  on  May  sixteenth,  nine- 
teen hundred  and  five. 

Formerly  L.  1904,  cb.  235,  S  1,  as  am'd  by  L.  1905»  eh.  377»  S  1. 
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Art.  10  Discharge  of  Ancient  Mortgages.  i  340 

ARTICLE   10 
Dlsoharfire  of  Ancient  VLortgagBB 

Section  340.  When   mortgagor   may   petition   for   discharge   of 

mortgage  of  record. 
341,  Presentation  of  petition. 
842.  Order  to  show  cause. 
848.  Proceedings  thereon. 
844.  When  county  clerk  to  discharge  mortgage  of  record. 

§  340.  When  mortgagor  may  petition  for  dis- 
charge of  mortgage  of  reoord.  The  mortgagor,  his  heirs 
or  any  person  having  any  interest  in  any  lands  described  in  any 
mortgage  of  real  estate  in  this  state,  which  is  recorded  in 
this  state,  or  mentioned  in  a  deed  recorded  in  this  state,  and 
which,  from  the  lapse  of  time,  is  presumed  to  be  paid,  or  in  any 
moneys  into  which  said  lands  have  been  converted  under  a  decree 
of  a  court  of  competent  jurisdiction,  and  which  are  held 
in  place  of  such  lands  to  answer  such  mortgage,  may 
present  his  petition  to  the  courts  mentioned  in  this  article, 
asking  that  such  mortgage  may  be  discharged  of  record. 
Such  petition  shall  be  verified;  it  shall  describe  the  mortgage, 
and  when  and  where  recorded,  or  if  such  mortgage  is  not  re- 
corded that  the  same  may  be  adjudged  to  have  been  paid  and 
to  be  no  longer  a  lien  upon  the  lands  therein  described,  and  shall 
allege  that  such  mortgage  is  paid;  that  the  mortgagee  has,  or, 
if  there  be  more  than  one  mortgagee,  that  all  of  them  have  been 
dead  for  more  than  five  years;  or  if  such  mortgage  has  been  as- 
signed by  an  instrument  in  writing  for  that  purpose  executed  and 
acknowledged,  so  as  to  entitle  the  same  to  be  recorded,  and  such 
instrument  of  assignment  has  been  recorded  in  the  office  of  the 
clerk  of  the  county  where  the  mortgaged  premises,  or  some  por- 
tion thereof  is  situated,  and  the  assignee  or  assignees  of  said 
mortgage  have  been  dead  for  more  than  five  years,  such  petition 
shall  state  such  facts,  and  no  statement  respecting  the  mortgagee 
or  mortgagees  or  the  names  and  places  of  residence  of  their  heirs 
shall  be  required;  or  if  such  mortgagee  be  a  corporation  or  asso- 
ciation, that  such  corporation  or  association  has  ceased  to  exist 
and  do  business  as  such  for  more  than  five  years;  the  time  and 
place  of  his  or  their  death,  and  place  of  residence  at  the  time 
of  his  or  their  death;  whether  or  not  letters  testamentary  or  of 
administration  have  been  taken  out,  or,  if  said  mortgagee  or 
mortgagees,  or  assignee  or  assignees  at  the  time  of  his  or  their 
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death  resided  out  of  this  state,  whether  or  not  letters  testamentary 
or  of  administration  have  been  taken  out  in  the  county  where 
such  mortgaged  premises  are  situated;  or  if  a  corporation  or 
association,  its  laist  place  of  business;  the  names  and  places  of 
residence,    as    far    as    the    same    can    be    ascertained,    of    the 
heirs  of  such  mortgagee  or  mortgagees,  or  assignee  or  assignees; 
or,  if  such  mortgagee  be  a  corporation  or  association,  then  the 
names  of  one  or  more  of  the  receivers,  if  any  were  appointed, 
or  of  the  person  who  has  the  care  of  the  closing  up  of  the  busi- 
ness of  such  corporation  or  association,  and  that  such  mortgage 
has  not  been  assigned  or  transferred,  and  if  such  mortgage  has 
been  assigned,  state  to  whom  and  the  facts  in  regard  to  the  same. 
Provided,  however,  that  if  such  mortgage  has  been  duly  assigned, 
by  indorsement  thereof  or  otherwise,  but  not  acknowledged  so 
as  to  entitle  the  same  to  be  recorded,  then  it  shall  be  oompetent 
for  the  court,  at  any  time  vrithin  the  period  aforesaid,  upon  proof 
that  all  the  matters  hereinbefore  required  to  be  stated  in  said  peti- 
tion are  true,  and  that  the  assignee  of  such  mortgage  if  living, 
or  his  personal  representative  if  dead,  has  been  paid  the  amount 
due  thereon,  to  make  an  order  that  such  mortgage  be  discharged 
of  record.    Provided,  further,  that  in  case  of  a  mortgage  which 
was  recorded  or  adjudged  to  have  been  paid  and  no  longer  a  lien, 
more  than  fifty  years  prior  to  the  presentation  of  such  petition, 
if  the  petitioner  is  unable  with  reasonable  diligence  to  ascertain 
the  facts  herein  required  to  be  stated  in  the  petition,  other  than 
the  fact  of  payment,  the  petition  may  set  forth  the  best  knowl- 
edge and  information  of  the  petitioner  in  respect  thereto  and 
what  efforts  have  been  made  to  ascertain  such  facts,  and  if  the 
court  shall  be  satisfied  that  the  petitioner  has  made  reasonable 
effort  to  ascertain  such  facts,  and  that  the  same  can  not  be  ascer- 
tained  with  reasonable  diligence,  it  may  then,  in  its  discretion, 
proceed  upon  said  petition  as  hereinafter  provided. 

Formerly  L.  1862,  ch.  366,  S  I,  as  am'd  by  L.  1868,  ch.  798,  }  1; 
L.  1873,  ch.  551,  S  1;  L.  1884,  ch.  326,  S  1;  L.  1898,  ch.  174,  f  1,  and 
L.  1901.  ch.  287,  §  1. 

§  341.  Presentation  of  petition.  Such  petition  may 
be  presented  to  the  supreme  court  in  the  county  where  the  mort- 
gaged premises  are  situated,  or  to  the  county  court  of  such  county. 

Formerly  L.  1862,  ch.  366,  |  2,  as  am'd  by  L.  1882,  ch.  100,  i  1. 

§  342.  Order  to  show  eanse.  The  court,  upon  the  presen- 
tation of  such  petition,  shall  make  an  order  requiring  all  persons 
interested  to  show  cause  at  a  certain  time  and  place,  why  such 
mortgage  should  not  be  discharged  of  record.     The  names  of  the 
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mortgagor,  mortgagee  and  assignee,  if  any,  the  date  of  the  mort- 
gage and  where  recorded,  and  the  town  or  city  in  which  the  mort- 
gaged premises  are  situate,  shall  he  specified  in  the  order.  The 
order  8^all  be  published  in  such  newspaper  or  newspapers,  and  for 
such  time  as  the  court  shall  direct.  The  court  may  also  direct  the 
order  to  be  personally  served  upon  such  persons  as  it  shall  desig- 
nate. 

Formerly  L.  1862,  ch.  365,  §  3. 

§  343.  Froeeedinss  tliereon.  The  court  may  issue  com- 
missions to  take  the  testimony  of  witnesses  and  may  refer  it  to  a 
referee  to  take  and  report  proofs  of  the  facts  stated  in  the  petition. 
The  certificate  of  the  proper  surrogate  or  surrogates,  whether  or 
not  letters  testamentary  or  of  administration  have  been  issued,  shall 
be  evidence  of  the  fact ;  and  the  certificate  of  the  clerk  of  the  county 
or  counties  in  which  the  mortgaged  premises  have  been  situate, 
since  the  date  of  the  said  mortgage,  shall  be  evidence  of  the  assign- 
ment of  such  mortgage,  or  of  a  notice  of  the  pendency  of  an  action 
to  foreclose  such  mortgage,  and  of  such  other  matters  as  may 
be  therein  stated ;  or  if  a  notice  of  the  pendency  of  an  action  to 
foreclose  such  mortgage  has  been  filed,  then  his  certificate  that  such 
mortgage  has  never  been  foreclosed,  unless  the  allegation  of  pay- 
ment shall  be  denied,  and  evidence  be  given  tending  to  rebut 
the  presumption  of  payment,  arising  from  lapse  of  time,  such 
lapse  of  time  shall  be  sufficient  evidence  of  payment.  Upon  being 
satisfied  that  the  matters  alleged  in  the  petition  are  true,  the 
court  may  make  an  order  that  the  mortgage  be  discharged  of 
record. 

Formerly  L.  1862,  cb.  365,  fi  4,  as  am'd  by  L.  1868,  ch.  798,  $  2, 
and  L.  1882,  ch.  278,  |  1. 

§  344.  When  connty  clerk  to  dlscl&arse  mortsase  of 
record.  The  coimty  clerk,  upon  being  furnished  with  a  certified 
copy  of  such  order  and  paid  the  fees  allowed  by  law  for  discharging 
mortgages,  shall  record  said  order  and  discharge  the  mortgage  of 
record. 

Formerly  L.  1862,  ch.  365,  f  6. 

ARTICLE   11 

QuietinfiT  Title  to  Real  Property 

Section  860.  When  special  proceeding  to  quiet  title  may  be  main- 
tained. 

861.  Petition. 

862.  Order  for  publication  of  notice  to  persons  interested. 
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Section  363.  Owners  of  aeveral  parcels  may  unite  in  proceedings. 

364.  Hearing  and  final  order  upon  non-appearance  of  ad- 

verse claimants. 

365.  Hearing  and  final  order  upon  appearance  of  adverse 

claimants. 
866.  Notice  of  pendency  to  be  filed  and  recorded. 

8  360.  "Wlien  special  proceeding  to  quiet  title  may 
be  maintained.  Whenever  real  property  shall  have  been  con- 
veyed by  a  sheriff  or  referee,  pursuant  to  a  judicial  decree,  which 
decree  has  been  lost  or  destroyed,  and  the  defendants  (other  than 
lienors  or  incumbrancers)  named  in  the  notice  of  pendency  of  the 
action  in  which  such  decree  was  made,  or  those  who  might  claim 
under  them,  or  either  of  them,  are  dead,  unknown  or  their  where- 
abouts can  not  after  diligent  inquiry  be  ascertained,  the  person  who 
has  been,  or  he  and  those  having  his  estate  who  have  been,  for 
thirty  years  in  actual  possession  of  such  property  claiming  it  in 
fee  under  said  sheriff's  or  referee's  deed,  which  deed  shall  have 
been  recorded  at  least  thirty  years,  may  maintain  a  special  pro- 
ceeding for  the  purpose  of  establishing  judicially  his  or  their  title 
to  such  real  property. 

Formerly  L.  1890,  ch.  603,  fi  1. 

§  381.  Petition.  A  person  or  persons,  desiring  to  institute 
a  proceeding  under  this  article,  must  present  a  petition  to 
the  supreme  court  at  a  special  term  to  be  held  in  the  judicial  dis- 
trict in  which  the  real  property  is  situated,  setting  forth  the  facts 
proving  to  the  satisfaction  of  the  court,  that  the  case  is  one  of  those 
specified  in  section  three  hundred  and  sixty,  and  must  describe  the 
property  with  common  certainty,  and  state  what,  if  any,  liens  or 
incumbrances  exist  thereon,  and  the  names  of  the  persons,  if  any, 
besides  the  petitioners,  who  have  been  in  the  actual  possession  of 
the  property  during  the  past  thirty  years  claiming  title  as  owners 
thereof  in  fee,  and  how  such  title  was  derived,  and  shall  also  annex 
to  said  petition  a  duly  certified  copy  of  the  sheriff's  or  referee's 
deed  recorded  thirty  years  since  under  which  petitioners  claim 
title. 

Formerly  L.  1890,  ch.  503,  f  2. 

§  382.  Order  for  publication  of  notice  to  persons 
interested.  Upon  the  presentation  of  such  petition,  duly  veri- 
fied in  the  manner  prescribed  for  the  verification  of  pleadings  by 
the  code  of  civil  procedure,  the  said  court  shall  make  an  order  for 
jbhe  publication  of  a  notice  requiring  all  persons  claiming  any  inter- 
pgt  in  the  reftl  property  described  in  such  petition  to  appear  before 
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the  court  at  a  special  term  thereof,  to  be  held  at  a  time  and  place 
to  be  therein  specified,  not  less  than  three  months  nor  more  than 
six  months  thereafter,  and  show  cause,  if  any  they  have,  why  they 
should  not  be  forever  barred  from  maintaining  any  action  or  pro- 
ceeding for  the  recovery  of  the  real  property,  which  shall  be  sub- 
stantially described  as  set  forth  in  said  petition,  and  which  notice 
shall  also  contain  a  reference  to  the  time  and  place  of  record  of  the 
sheriffs  or  referee's  deed  referred  to  in  this  article.  Said  publi- 
cation shall  be  made  once  a  week  for  three  months  successively 
prior  to  the  return  day  named  in  said  notice  in  two  newspapers 
designated  in  the  order  as  most  likely  to  give  notice  to  any  claim- 
ant of  the  property.    Am'd  by  L.  1909,  ch.  2^0,  §  70. 

Formerly  L.  1890,  ch.  603,  8.  3. 

§  363.  Ommers  of  several  parcels  may  unite  In 
proceedings.  In  case  the  property  described  in  said  sheriff;* 
or  referee's  deed  shall  have  been  subdivided,  the  owner  or  owners 
of  the  several  parcels  thereof  may  unite  in  the  same  petition  and 
proceeding  provided  for  by  this  article. 
Formerly  L.  1890,  ch.  503,  §  %. 

§  364.  Hearing  and  final  order  upon  non-appear- 
ance of  adverse  claimants.  Upon  the  return  day  named 
in  said  notice  the  court  shall  proceed  summarily  to  inquire  into  the 
truth  of  the  matters  set  forth  in  the  petition,  and  may  appoint  a 
referee  for  that  purpose,  and  if  there  shall  be  no  appearance  by 
any  person  claiming  any  adverse  interest  to  the  petitioners  in  the 
real  property  described  in  the  petition,  the  court  may  make  a  final 
order  declaring  that  the  title  of  the  petitioner  to  such  real  prop- 
erty has  been  judicially  established,  which  final  order,  together 
with  the  petition  and  order  for  and  proof  of  publication  of  the 
notice,  and  the  proofs  taken  before  the  court  or  referee  shall  be 
filed  in  the  ofiice  of  the  clerk  of  the  county  in  which  the  real  prop- 
erty is  situated,  and  such  final  order  shall  be  evidence  of  the  facts 
so  declared  to  be  established  thereby  in  all  courts  and  places,  and 
thereafter  no  action  or  proceeding  for  the  recovery  of  the  real  prop- 
erty described  in  said  final  order  or  any  part  thereof,  or  of  any  in- 
terest therein,  shall  be  maintained  by  any  person  named  as  a  de- 
fendant in  the  notice  of  pendency  of  action  referred  to  in  section 
three  hundred  and  sixty,  or  by  any  person  or  persons  claiming 
under  such  defendant  or  either  of  them. 
Formerly  L.  1890,  ch.  503,  |  5. 

§  365.  Hearing  and  final  order  npon  appearance  of 
adverse  claimants.    If  any  person  shall  appear  on  the  return 


3664  CONSOLIDATED  LAWS 

i  3M  Begistering  Title  to  Real  Property.  ArU.  11,  12 

day  of  said  notice  and  claim  in  writing  an  interest  in  the  real 
property  adverse  to  that  of  the  petitioners,  stating  the  nature  of 
his  claim  and  his  place  of  residence,  the  court  may  proceed  in  like 
manner  to  inquire  into  the  truth  of  the  facts  stated  in  the  petition 
and  may  make  a  final  order  in  like  manner  and  with  like  effect 
as  above  provided,  except  that  such  final  order  shall  not  affect  in 
any  way  any  person  who  shall  have  appeared  on  the  return  day 
and  asserted  a  claim  adverse  to  the  petitioners,  as  herein  provided 
for. 

Formerly  L^  1890,  ch.  503,  §  6. 

§  366*   Notice  of  pendency  to  be  filed  and  recorded* 

No  such  final  order  shall  be  made  until  the  petitioners  named 
in  said  proceedings,  or  their  attorney,  shall  file  in  the  clerk's  office 
of  the  county  in  which  such  real  property  is  situated  a  notice  of 
the  pendency  of  the  said  special  proceeding,  containing  the  names 
of  all  the  persons  claiming  to  be  then  owners  of  the  property  in 
fee,  pursuant  to  said  sheriff's  or  referee's  deed,  the  object  of  the 
proceeding,  together  with  a  brief  description  of  said  property. 
Each  county  clerk  with  whom  s<ch  notice  is  filed  must  immedi- 
ately record  it  in  the  book  kept  in  his  office  for  recording  of  notices 
of  pendency  of  an  action,  and  index  it  to  the  name  of  each  person 
claiming  to  be  owner  as  aforesaid,  and  said  clerk  shall  be  entitled 
to  receive  for  his  services  the  same  fees  therefor  as  are  now  allowed 
by  law  for  filing,  recording  and  indexing  a  notice  of  pendency  of 
action. 

Formerly  L.  1890,  ch.  503,  |  7. 

ARTICLE  19 

Reerlsterlnsr  Title  to  Real  Property 

Section  370.  Application  to  register  title  to  real  property. 

371.  Applications  and  proceeding  to  be  in  the  supreme 

court;  title  part  of  special  term. 

372.  County  clerks  and  registers  to  be  registrars  of  title. 

373.  Registrar's  bond. 

374.  Deputy  registrars'  powers  and  duties. 

876.  Compensation  of  registrars  and  deputy  registrars 
and  registration  clerks. 

876.  Disposition  and  use  of  fees  received  by  registrar. 

877.  Official  examiners  of  title. 

878.  What  owners  may  apply;  what  titles  may  be  reg- 

istered. 

879.  Contents    of    application    for    registration;    other 

papers  to  be  filed. 
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Section  380.  Examiner's  certificate  of  title;  other  evidences  of 

title. 

381.  Survey,  map,  or  plan  to  be  filed. 

382.  Notice  of  application  and  of  pendency  of  action. 
883.  Filing  of  caution. 

384.  Agent  of  nonresident  applicant. 

385.  Commencement  of  the  action. 

386.  Notice  of  object  of  action;  copy  of  complaint. 

387.  Summons  and  notice  to  be  posted  on  the  land. 

388.  Guardian  ad  litem. 

389.  Any  person  interested  may  appear  and  defend. 

390.  Title  in  lands  vested;  clouds  thereon  removed. 

391.  Judgments  and  orders  conclusive. 

392.  Fraud;  action  to  flot  aside  the  judgment  or  to  re- 

cover the  property. 
893.  Registration  of  titles. 

394.  Certificate  of  registration. 

395.  R^istration  book. 

396.  Duplicate  certificate  of  title. 

397.  Owner's  receipt  for  certificate  of  title. 

398.  Certificate  to  include  dealings  pending  registration. 
899.  Certificate  of  title  as  evidence. 

400.  Rights   of  registered   o^^ners;   exceptions;   incum- 

brances and  transfers  to  be  filed. 

401.  Registered  property  not  affected  by  prescription  or 

adverse  possession. 

402.  Fraud ;  notice  only  by  registration. 

403.  Memorial  to  be  carried  forward. 

404.  Registered  property  to  remain  registered. 

405.  Registered    property    subject   to   same    rights   and 

burdens  as  unregistered  property. 

406.  Transfers  of  registered  property. 

407.  Certificate  remaining  part  of  property  transferred. 

408.  Book  of  covenants,  restrictions  and  forms. 

409.  Filing,  entering  and  indexing  papers  pursuant  to 

this  act ;  tickler  certificate. 

410.  Notice  of  filed  papers. 

411.  Addresses  of  interested  parties;  notice. 

412.  When  a  transfer  is  deemed  to  be  registered. 

413.  New  certificates. 

414.  Loss  of  owner's  duplicate. 

415.  Mortgages,  leases  and  other  liens  and  charges ;  may 

be  registered. 

416.  Proceedings  to  register  mortgage,  lease  or  other  lien 

or  charge. 
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Section  417.  Judgments,  decrees,  attachments  and  other  liens  to 

he  noted  on  certificate. 

418.  Assignment  of  mortgage,  lease,  or  other  lien  or 

charge. 

419.  Selease,  discharge  or  surrender  of  charge  or  incum- 

brance. 

420.  Enforcement  of  mortgages,  charges,  liens  and  in- 

cumbrances. 

421.  Powers  of  attorney  to  be  filed  and  registered. 

422.  Beference  of  doubtful  matters  to  the  court. 

423.  Death  of  r^stered  owner;  transfer  of  property. 

424.  Eegistration  certificate  during  settlement  of  estate. 

425.  Title  derived  through  execution  of  a  power  in  a  will. 

426.  Assurance  fund. 

427.  Compensation  from  assurance  fund. 

428.  Action  against  assurance  fund. 

429.  Restrictions  on  claims  against  assurance  fund. 

430.  Penalties  for  fraudulent  acts  or  false  certificates. 

431.  Forgery  and  fraudulent  stamping;  penalty. 

432.  Fees  to  be  charged. 

433.  Construction  of  article. 

434.  Form  for  examiner's  certificate  of  title. 

435.  Form  for  certificate  of  registration. 

§  370.  Application  to  register  title  to  real  property. 

Real  property,  or  any  estate,  interest,  or  right  therein,  the  title 
to  which  is  hereby  authorized  to  be  registered,  may  be  brought 
under  the  operation  of  this  article  by  the  filing  of  a  com- 
plaint, verified  as  prescribed  by  the  code  of  civil  procedure  and 
praying  for  registration,  with  the  officer  hereinafter  described  as 
the  "  registrar,"  of  the  county  in  which  the  land,  or  some  por- 
tion thereof,  is  situated.  The  application  may  be  so  made  in 
person  by  the  owner  or  owners  of  such  property,  estate,  interest, 
or  right,  or  by  an  attorney  at  law  duly  authorized  so  to  do.  A 
corporation  may  also  apply  by  its  duly  authorized  officer  or  agent 
An  infant  or  other  person  under  disability  may  apply  by  his 
legally  appointed  guardian,  or  trustee,  or  committee.  The  natural 
person  or  corporation,  in  whose  behalf  the  complaint  is  filed  may 
be  known,  and  is  treated  in  this  article,  as  the  applicant,  or  plain- 
tiff. The  complaint  so  filed  may  be  known,  and  is  treated  in  this 
article,  as  the  application. 

Formerly  L.  1908,  ch.  444,  S  2. 

§  371.  Applicatioiui  and  proeeedins  to  be  in  tl&e  n« 
preme  eourt;  title  part  of  speeial  term.    The  application 
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for  registratioii  must  be  made  to  the  supreme  court;  and  for 
that  purpose  said  court  shall  be  always  open;  and  its  orders, 
judgments  and  decrees  in  cases  coming  under  this  article 
may  be  made  and  entered  as  well  in  vacation  as  in  term  time. 
The  proceedings  upon  such  applications  shall  have  the  effect  of 
proceedings  in  rem  against  the  land,  and  the  judgments  shall 
operate  directly  on  the  land  and  vest  and  establish  title  thereto. 
An  issue  raised  in  such  a  case  shall  be  tried  at  a  special  term 
of  said  court,  in  the  county  in  which  the  application  is  filed,  by 
the  court  or  a  referee,  except  that  an  issue  of  fact  may  be  tried 
by  a  jury,  in  the  manner  prescribed  by  the  constitution  and  code 
of  civil  procedure.  When  in  any  county  the  amount  of  business 
imder  this  article  makes  it  necessary  or  proper  that  one  or 
more  justices  of  said  court  should  devote  his  or  their  entire 
time  to  such  business,  the  appellate  division  of  the  judicial  de- 
partment in  which  such  county  is  situated  shall  designate  as 
many  justices  as  may  be  deemed  necessary,  to  constitute  the  "  title 
part'^  of  the  special  term  in  that  court;  said  appellate  division 
may  provide  by  rules  of  practice  for  the  conduct,  in  said  title 
part,  of  the  business  coming  under  this  article  in  such 
county.  Said  appellate  division  may  assign  one  or  more  addi- 
tional justices  to  said  "title  part"  of  the  special  term,  or  with- 
draw one  or  more  justices  therefrom,  as  the  business  coming  un- 
der this  article  and  the  availability  of  the  supreme  court 
justices  may  require  and  make  proper.  One  of  the  justices  so 
assigned  to  the  "  title  part "  of  the  special  term  in  any  county 
shall  be  designated  by  said  appellate  division  to  have  general 
supervision  and  control  of  the  business  coming  under  this  article 
in  that  county. 

Formerly  L.  1908,  ch.  444,  |  3. 

§  372*  Couiity  clerks  and  registers  to  be  resistram 
of  title*  County  clerks  in  the  several  counties  of  the  state,  except 
the  counties  that  may  have  registers,  and  in  the  latter  counties 
the  registers  of  said  counties  shall  be  "  registrars  *'  of  titles  in 
their  respective  counties.  All  laws  relative  to  registers,  county 
clerks  and  their  deputies  shall  extend  to  registrars  and  their 
deputies,  so  far  as  the  same  may  be  applicable,  except  ajs  in 
this  article  otherwise  provided.  Registrars  of  titles  shall  be 
county  officers,  within  the  meaning  of  the  laws  of  this  state. 

Formerly  L.  190S,  ch.  444,  S  4. 

§  373*  Registrar's  bond.  Every  registrar,  before  entering 
upon  his  duties  as  registrar,  shall  give  a  bond  with  sufficient 
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security,  to  be  approved  by  a  justice  of  the  supreme  oourt^  pay- 
able to  the  people  of  the  state  of  New  York,  in  a  penal  sum  the 
same  as  that  for  his  bond  as  register  or  county  clerk,  conditioned 
for  the  faithful  discharge  of  his  duties,  and  to  deliver  up  all 
papers,  books,  records  and  other  property  belonging  to  the  county 
or  appertaining  to  his  oflSce  as  registrar  of  titles,  whole,  safe  and 
undefaced,  when  lawfully  required  so  to  do,  which  bond  shall 
be  filed  in  the  office  of  the  secretary  of  state. 

Formerly  L.  1908,  ch.  444,  §  5. 

§  374.  Deputy  registrars'  poxv^ers  and  duties.    In  any 

county  where  the  business  under  this  article  so  requires, 
the  registrar  may  appoint  a  chief  deputy  and  as  many  other 
deputies  as  are  needed.  But  no  one,  unless  he  is  also  a  deputy 
register  or  a  deputy  county  clerk,  shall  be  appointed  as  such 
deputy  registrar  unless  he  is  an  "official  examiner  of  title"  as 
described  and  required  by  section  three  hundred  and  seventy- 
seven  of  this  chapter.  Deputies  may  perform  any  and 
all  duties  of  the  registrar  in  the  name  of  the  registrar,  and 
the  acts  of  such  deputies  shall  be  held  to  be  the  acts  of  the  reg- 
istrar, and  in  case  of  the  death  of  the  registrar,  or  his  removal 
from  office,  the  chief  deputy  shall  thereupon  become  the  acting 
registrar  until  such  vacancy  shall  be  filled  according  to  law,  and 
he  shall  file  a  like  bond  and  be  vested  with  the  same  powers  and 
subject  to  the  same  responsibilities  and  entitled  to  the  same  com- 
pensation as  in  the  case  of  the  registrar. 

Formerly  L.  1908,  ch.  444,  §  6. 

§  375.  Compensatloii  of  registrars  and  deputy  regis- 
trars and  resistration  clerks.  Where  county  clerks  and 
registers  are  already  salaried  officials,  the  local  authorities  (county 
officials  who  provide  for  coimty  expenses)  shall  fix  their  addi- 
tional compensation  as  registrars,  also  the  compensation  of  deputy 
registrars,  the  clerks,  et  cetera,  needed  to  carry  on  the  work  un- 
der this  article.  Where  a  county  clerk  or  a  register  is 
compensated  directly  by  the  fees  paid  to  himself,  his  deputies 
and  assistants,  the  fees  paid  to  him  as  r^strar  shall  take  the 
usual  course  and  be  used  to  compensate  deputies,  clerks,  et  cetera, 
at  such  rates  as  the  registrar  may  fijc,  the  remainder  to  belong 
to  him. 

Formerly  L.  1908,  ch.  444,  §  7. 

§  376.  Disposition  and  nse  of  fees  reoeived  by 
registrar.  All  fees  received  by  a  registrar,  for  the  perform- 
ance   of    the    duties    devolving    upon    him    pursuant    to    this 
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article,  &hall  be  disposed  of  in  such  maimer  as  the  other  fees 
paid  to  county  clerks  and  roisters,  with  the  following  proviso: 
In  those  counties  where  registrars  under  this  article  are 
or  shall  become  salaried  officials,  all  fees  paid  for  the  registra- 
tion of  titles  shall  be  kept  separate  by  the  registrars  and  serve, 
so  far  as  they  are  necessary  or  adequate,  to  pay  the  expenses  of 
registering  titles  and  the  other  duties  for  which  charges  are 
made.  It  shall  be  the  duly  of  the  local  authorities  who  pro- 
vide for  county  expenses  to  provide  such  accommodations,  help, 
safes,  books,  papers  and  for  such  other  expenses  as  may  properly 
be  required  by  the  registrar  in  the  conduct  of  his  office. 

Formerly  L.  1908,  ch.  444,  8  8. 

§  377.  Official  ezamliiers  of  title.  Before  application 
is  made  for  the  registration  of  a  title,  it  must  be  thoroughly  ex- 
amined and  certified  by  an  "  official  examiner  of  title."  A  person 
duly  admitted  to  practice  as  an  attorney  and  counselor-at-law  in 
the  courts  of  record  of  this  state,  or  a  corporation  duly  incorpo- 
rated under  and  by  virtue  of  the  laws  of  this  state,  and  by  said 
laws  duly  authorized  to  guarantee  or  insure  titles  to  real  property 
in  this  state,  and  no  other  person,  corporation,  or  institution,  may 
be  admitted  to  the  office  or  position  of,  and  licensed  to  practice 
as,  an  official  examiner  of  title.  The  court  of  appeals  shall  pre- 
scribe rules  providing  for  the  methods  of  ascertaining  the  fitness 
of  individual  applicants  for  license  to  practice  as  such  examiners, 
and  in  doing  so,  shall  take  into  account  the  length  of  time  dur- 
ing which  applicants  have  practiced  law  and  the  amount  of  work 
that  they  have  done  in  the  examination  of  titles  to  real  property. 
In  the  case  of  experienced  examiners  of  such  titles,  provision 
may  be  made  for  licensing  them,  without  examination,  to  practice 
as  "  official  examiners  of  title.''  After  complying  with  the  rules 
and  requirements  prescribed  by  the  court  of  appeals  pursuant  to 
this  section,  an  individual  applicant  may  be  licensed  and  admitted 
to  practice  as  an  official  examiner  of  title  in  this  state,  by  an 
order  of  the  appellate  division  of  the  supreme  court  of  the  depart- 
ment in  which  he  resides,  or  in  which  he  has  an  office  for  the 
regular  practice  of  law.  He  may  be  required  to  give  such  a  bond 
as  the  court  may  prescribe.  A  corporation  may  be  licensed  and 
admitted  to  practice  as  an  official  examiner  of  title  by  an  order 
of  the  appellate  division  of  the  supreme  court  of  the  department 
in  which  it  has  its  principal  place  of  business,  which  order  shall 
be  made  on  the  certificate  of  the  proper  state  official  that  such 
corporation  is  duly  incorporated  under  and  by  virtue  of  the  laws 
of  this  state,  and  by  said  laws  authorized  to  guarantee  or  insure 
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titles  to  real  property  within  this  state.  Any  official  examiner  of 
title  in  counties  not  exceeding  three  hundred  thousand  inhabitants 
may  base  the  certificate  and  affidavits  required  by  this  article, 
upon  searches  and  abstracts  of  title  made  by  a  corporation 
duly  organized  under  and  by  virtue  of  the  laws  of  this  state,  and 
by  said  laws  duly  authorized  to  make  and  to  certify  to  searches  and 
abstracts  of  title,  provided,  however,  that  said  abstract  company 
shall  have  been  incorporated  for  a  period  of  at  least  two  years 
before  the  passage  of  this  article. 

Formerly  L.  1908,  ch.  444,  §  9. 

§  378.  Wliat  owners  may  apply;  wliat  titles  nuty  be 
resistered*  Application  for  registration  of  title  may  be  made 
by  the  following  persons : 

First.  The  person  or  persons  who  claim,  singly  or  collectively, 
to  own  in  fee  simple  the  legal  estate  in  land,  or  in  some  right  in 
or  over  land,  and  who  hold  and  possess  such  land  or  such  right 

Second.  The  person  or  persons  who  claim,  singly  or  collectively, 
to  own  a  contract  for  the  purchase  in  fee  simple  of  the  legal 
estate  in  land,  or  in  some  right  in  or  over  land,  from  the  owner 
thereof. 

Third.  The  person  or  persons  who  claim,  singly  or  collectively, 
to  have  the  power  of  appointing  or  disposing  in  fee  simple  of  the 
legal  estate  in  land,  or  in  some  right  in  or  over  land.     No  title 
to  a  mortgage,  lien,  trust,  charge  or  estate  less  than  a  fee  simple 
shall  be  registered,  unless  the  title  to  the  legal  estate  in  fee  simple 
in  the  same  property  is  first  registered.     When  the  application 
is  made  by  the  holder  of  a  contract  to  purchase,  it  shall  refer  to 
the  ownership  of  the  proposed  vendor,  and  to  the  contract  of  pur- 
chase and  sale.     Registration  in  the  name  of  the  holder  of  the 
contract  shall  not  be  made,  except  on  the  production  of  a  proper 
transfer  of  title  under  and  pursuant  to  the  contract,  or  the  con- 
sent in  writing,  duly  acknowledged,  of  the  proposed  vendor  named 
in  the  contract  and  his  wife,  if  he  be  married.    Such  transfer  or 
consent  may  be  made  after  the  commencement  of  the  registration 
proceedings  or  action.     It  shall  not  be  an  objection  to  bringing 
real  property  under  this  article  that  the  estate  or  interest  of 
the  applicant  is  subject  to  any  outstanding  lesser  estate,  mortgage, 
trust,  charge,  or  other  lien  or  right.    But  any  such  lesser  estate, 
mortgage,  trust,  charge,  or  other  lien  or  right  shall  be  duly  noted 
on  the  certificate  of  registration  when  issued. 

Formerly  L.  1908,  ch.  444,  §  10. 

§  379.  Conteiits   of   application  for   resistratioii; 
other  papers  to  be  filed*     The  application  for  registration 
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shall  be  made  by  filing  a  complaint,  as  required  by  section 
three  hundred  and  seventy  of  this  chapter.  Except  as 
otherwise  specified  herein,  the  complaint  (and  the  summons  in 
the  action)  shall  name  as  parties  to  the  action  all  persons  having 
or  claiming  any  right  or  interest  in  or  lien  upon  the  property,  or 
any  part  thereof,  as  shown  by  the  examiner's  certificate  of  title 
hereinafter  described,  and  such  additional  parties  as  may  be  desig- 
nated by  the  court  in  its  order  directing  the  issuance  and  service 
of  the  summons,  and  the  complaint  and  summons  shall  have  the 
forms  and  effects  prescribed  for  them  by  the  code  of  civil  pro- 
cedure. The  complaint  shall  set  forth,  in  addition  to  any  other 
proper  allegations: 

a.  The  name  and  post-office  address  of  each  of  the  plaintiffs, 
and  when  made  by  one  acting  in  behalf  of  another,  the  name  and 
post-office  address  and  capacity  of  the  person  so  acting. 

b.  Whether  or  not  each  of  the  plaintiffs  (except  in  case  of  a 
corporation)  is  married,  and,  if  married,  the  name  and  post- 
office  address  of  the  husband  or  wife,  and,  if  unmarried,  whether 
he  or  she  has  been  married,  and  if  so,  when  and  how  the  marriage 
relation  terminated,  and,  if  the  marriage  was  terminated  by  an- 
nulment or  divorce,  when,  where  and  by  what  court  the  annul- 
ment or  divorce  was  granted,  and  for  the  misconduct,  if  any, 
of  which  party  it  was  granted. 

c.  That  each  of  the  plaintiffs  is  of  the  full  age  of  twenty-one 
years  and  free  from  any  disability,  or,  if  he  is  a  minor  or  under 
disability,  his  age  or  the  nature  of  such  disability,  and  the  au- 
thority of  the  person  by  whom  his  application  is  made. 

d.  The  names  and  post-office  addresses  of  the  defendants  (and 
whether  or  not  any  of  them  are  infants  or  otherwise  incapacitated) 
as  far  as  known  or  reasonably  ascertainable ;  a  description  of  those 
whose  names  are  unknown,  as  prescribed  by  section  four  hundred 
and  fifty-one  of  the  code  of  civil  procedure ;  and  a  designation  of 
all  other  possible  owners  and  claimants  of  the  property  or  any  right 
or  interest  in  or  lien  upon  the  property  or  any  part  thereof  as  "  all 
other  persons,  if  any,  having  any  right  or  interest  in  or  lien 
upon  said  property  (herein  described)  or  any  part  thereof."  In 
addition  to  the  defendants  above  specified,  the  complaint  shall 
specifically  name  as  defendants  the  people  of  the  state  of  New 
York,  and  also  all  persons  who  have  filed  any  caution  or  cautions 
against  the  registration  of  such  property,  as  provided  for  by  sec- 
tion three  hundred  and  eighty-three  of  this  chapter. 

e.  A  proper  reference  to  the  official  examiner's  certificate  of 
title;  and  to  the  survey,  map  or  plan  of  the  property;  each  of 
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which  is  to  be  annexed  as  an  exhibit  to  the  complaint,  and  made 
and  declared  by  the  complaint  to  be  a  part  thereof. 

f.  A  statement,  when  such  is  the  case,  that  the  complaint  is 
made  by,  or  on  behalf  of,  the  owner  of  a  contract  to  purchase 
said  property. 

g.  A  piayer  that  the  title  be  duly  registered,  as  belonging  to 
and  vested  in  the  plaintiff  or  plaintiffs,  or  as  the  facts  may  re- 
quire at  the  time  of  such  registration,  in  the  manner  set  forth  in 
the  said  certificate  of  title  or  otherwise;  and  that  the  court  may 
order  the  issuance  of  the  summons  and  service  of  the  summons 
and  the  proper  notice,  as  hereinafter  directed,  on  all  the  defend- 
ants who  have  not  duly  appeared  in  the  action.  The  court  may 
require  additional  facts  to  be  stated  in  the  complaint,  and  may 
require  the  filing  of  any  additional  paper  or  evidence.  It  may 
also  require  the  complaint  to  be  amended  and  reverified  as  the 
circumstances  of  the  case  may  demand  or  make  proper. 

Formerly  L.  1908,  eh.  444,  $  11. 

§  380.  Examiner's  oertifloate  of  title;  otlier  evl- 
deiioes  of  title.  The  ojfficial  examiner's  certificate  of  the  title 
referred  to  in  section  three  hundred  and  seventy-nine  shall 
accompany  the  complaint  as  an  exhibit,  and  be  made  a  part 
thereof.  An  individual  examiner,  who  makes  the  certificate,  shall 
annex  thereto  his  affidavit  that  the  same  is  true  in  every  particular, 
to  the  best  of  his  knowledge  and  belief,  and  that  he  has  employed 
all  usual  means  and  methods  for  ascertaining  the  truth  thereof, 
and  all  the  facts  and  circumstances  affecting  and  concerning  the 
title  to  said  property.  A  corporate  official  examiner,  that  makes 
the  certificate,  shall  annex  thereto  its  policy  of  guarantee  or  insur- 
ance of  the  title  as  shown  by  the  certificate,  for  an  amount  to  be 
fixed  by  it  and  the  plaintiff  or  plaintiffs,  which  amount  shall  not 
be  less  than  the  last  valuation  of  the  property  or  interest  insured, 
for  the  purpose  of  local  annual  taxation,  or  its  proper  proportion 
thereof;  which  guarantee  or  insurance  shall  be  made  in  favor  of 
the  plaintiff,  and  the  people  of  the  state  of  New  York,  and  shall 
inure  to  the  benefit  of,  and  be  recoverable  upon  by,  any  one  who 
may  be  injured  in  any  way  within  ten  years  after  the  filing  of 
said  policy  of  guarantee  or  insurance,  because  of  any  error,  fraud, 
omission  or  misdescription  in  said  certificate.  Said  official  ex- 
aminer's certificate  shall  set  forth  the  exact  state  and  condition 
of  the  title  sought  to  be  registered  in  the  action,  and  the  names  and 
post-office  addresses  as  far  as  known  or  reasonably  ascertainable, 
and  the  rights  or  interests,  or  claimed  rights  or  interests,  of  the 
plaintiff  and  all  other  persons  having  or  claiming  any  rights  or 
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interests  in  or  liens  upon  said  property  or  any  part  thereof,  and 
the  names  and  post-office  addresses  of  the  owners  in  fee  simple  of 
the  surrounding  contiguous  properties,  as  far  as  they  are  ^own 
or  can  he  reasonably  ascertained  by  inquiry  on  said  properties; 
and,  as  to  actual  or  possible  owners  or  claimants  of  the  property 
sought  to  be  registered,  not  known  or  not  found,  it  shall  state 
fully  what  search  and  efforts  have  been  made  to  find  them.  All 
possible  owners  and  claimants  of  the  property  sought  to  be  regis- 
tered, or  any  right  or  interest  therein  or  lien  thereon,  or  in  or 
on  any  part  thereof,  who  cannot  be  otherwise  described,  shall 
be  designated  in  the  certificate,  and  in  the  summons  and  com- 
plaint, by  the  expression,  "  all  other  persons,  if  any,  who  have 
any  right  or  interest  in  or  lien  upon  said  property  or  any  part 
thereof."  By  the  statements  of  fact  contained  in  said  certificate 
of  title,  or  by  separate  accompanying  affidavits,  or  by  any  other  or 
additional  evidence,  if  necessary,  stating  the  facts,  or  by  any  or  all 
of  these,  sufficient  facts  must  be  shown  to  satisfy  the  court  that  all 
owners  and  claimants  of  the  property  sought  to  be  registered,  or 
of  any  right  or  interest  in  or  lien  upon  the  same  or  any  part 
thereof,  who  could  be  found  by  diligent  inquiry  are  duly  and 
specifically  named  and  made  parties  to  the  action.  The  question 
of  the  sufficiency  of  the  proof  that  all  such  owners  and  claimants 
who  could  be  found  by  diligent  inquiry  are  duly  and  specifically 
named  and  made  parties  to  the  action  shall  be  for  the  court;  its 
decision  that  such  proof  is  sufficient  shall  be  shown  by  its  making 
the  order  for  the  service  of  the  summons  and  the  commencement 
of  the  action  as  prescribed  in  this  article,  and  such  decision 
or  order  shall  not  be  drawn  in  question  after  six  months  from  the 
time  when  the  final  judgment  in  the  action  is  entered.  There  shall 
be  filed,  with  said  certificate  of  title,  the  abstract  of  title  and  the 
searches  made  or  used  by  the  official  examiner  in  the  process  of 
his  work  of  examining  the  title ;  also  all  the  other  proper  evidences 
of  the  due  examination  of  the  title,  and  all  original  muniments 
of  title  within  the  plaintiff's  control.  Such  original  muniments 
of  title  as  affect  land  not  included  in  the  action  may  be  withdrawn 
upon  filing  certified  copies  thereof.  After  final  judgment,  or 
other  termination  of  the  action,  the  plaintiff  or  other  owner  may, 
with  the  consent  of  the  court,  withdraw  original  muniments  of 
title,  abstracts,  or  searches.  The  examiner's  certificate  of  title 
shall  contain  a  short  form  of  description  of  the  property,  the  title 
to  which  is  sought  to  be  registered,  which  form  is  to  be  used  in  the 
notice  to  accompany  and  be  served  with  the  summons,  as  pro- 
vided by  section  three  hundred  and  eighty-six  of  this  chapter. 
The    court    shall    approve    of    such    form    before    it    is    used 
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in  said  notice,  and  such  approval  shall  be  shown  by  the 
making  of  the  order  for  the  service  of  the  summons  and  notice. 
Said  examiner's  certificate  shall  contain,  or  be  accompanied  by, 
any  other  or  further  information  that  the  court  may  prescribe. 
The  first  part  of  said  certificate  shall  be  a  summary  of  the  results 
thereby  shown,  which  summary  shall  briefly  set  forth  the  exact 
state  of  the  title  to  said  property.  Said  certificate  shall  be  substan- 
tially in  the  form  set  out  in  section  four  hundred  and  thirty-four 
of  this  chapter,  with  such  additions  or  modifications  as  the  court 
may  order. 

Formerly  L.  1908,  ch.  444,  S  12. 

I  381.  Surrey y  map,  or  plan  to  be  filed.  There  shall  be 
filed  with  the  complaint  and  annexed  thereto  as  an  exhibit  and 
made  a  part  thereof,  the  survey,  map  or  plan  of  the  land 
referred  to  in  section  three  hundred  and  seventy-nine  of  this 
chapter,  which  shall  be  made  by  a  competent  surveyor  ap- 
proved by  the  court,  and  which  shall  clearly  show  the  exact  bound- 
aries of  the  land  and  its  connection  with  adjacent  lands  and 
any  adjoining  or  neighboring  streets  and  avenues,  and  all  encroach- 
ments, if  any,  and  all  other  facts  which  are  usually  shown  by 
accurate  surveys.  If  any  adjacent  land  is  already  registered,  the 
survey  so  filed  with  the  complaint  must  properly  connect  and 
harmonize  with  the  survey  of  such  previously  registered  land. 
There  shall  be  attached  to  said  survey,  map,  or  plan,  and  filed 
with  it,  an  affidavit  of  the  surveyor  by  whom  it  was  made,  that 
it  was  made  by  him  personally  or  under  his  immediate  super- 
vision and  direction;  that  it  is  a  survey,  map  or  plan  of  the 
property  described  in  the  certificate  of  title  of  the  examiner,  and 
that  according  to  the  best  of  his  knowledge  and  belief  said  prop- 
erty is  included  in  the  boundaries  shown  on  such  survey,  map  or 
plan,  without  any  encroachments  or  improper  erections,  except  as 
follows  (stating  and  describing  any  encroachments  or  improper 
location  of  buildings,  fences  or  other  structures). 

Formerly  L.  1908,  ch.  444,  \  13. 

§  382.  Notice  of  appUeatlon  and  of  pendeiioy  of 
action.  At  the  time  when  the  application  for  registration  of 
any  property  is  filed,  the  plaintiff  shall  also  cause  to  be  filed  a 
notice  thereof  in  the  office  of  the  county  clerk  of  each  county 
where  the  property  is  situated,  which  notice  shall  be  made  and 
filed  in  the  manner  prescribed  by  section  sixteen  hundred  and 
seventy  of  the  code  of  civil  procedure,  and  shall  be  indexed  against 
the  names  of  the  plaintiff  and  all  known  defendants  except  the 
owners  of  abutting  properties,  and  shall  constitute  notice  of  the 
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pendency  of  the  application,  and  of  the  action  when  the  same  is 
oommenoed,  and  shall  be  in  all  other  respects  the  same  as  a  notice 
of  the  peadency  of  an  action  under  section  sixteen  hundred  and 
seventy  to  sixteen  hundred  and  seventy-four  inclusive  of  the 
code  of  civil  procedure,  except  that,  if  the  application  be  dis- 
missed, or  the  action  discontinued,  or  in  any  way  terminated 
other  than  by  registration  of  the  title,  no  order  for  the  cancel- 
lation of  such  notice  shall  be  made  by  the  court  until  it  is  duly 
and  fully  proved  to  the  court  that  the  provisions  of  section  four 
hundred  and  ten  of  this  chapter  have  been  fully  complied  with 
and  performed. 

Formerly  L.  1908,  ch.  444,  S  14. 

i  383*  Filing  of  oantion*    Any  person  claiming  to  have 
any  right  or  interest  in  or  lien  upon  any  real  property  or  any 
part  thereof,  may  file  with  the  registrar  a  written  notice,  to  be 
styled  a  '^  caution,"  that  he  requires  written  notice  to  be  given  to 
him  of  any  application  for  the  registration  of  the  title  of  said 
real  property.     In  suoh  notice  he  shall  show  how  he  claims  title, 
right,  interest  or  lien,  and  shall  give  his  own  post-office  address, 
and  that  of  a  person  (who  may  be  himself  or  not),  upon  whom 
the  notice  may  be  served.     In  case  of  any  application  to  register 
said  title,  service  of  such  notice  shall  be  made  within  ten  days 
after  the  application  is  filed,  by  mailing  said  notice  securely  in- 
closed in  a  post-paid  wrapper  and  directed  to  the  person  indi- 
cated at  the  place  named.     A  like  cautionary  notice  may  be  re- 
quired by  the  owner  of  any  land,  as  to  the  registration  of  the  title 
of  any  or  all  of  the  land  abutting  upon  his  land;  with  the  like 
proceedings  in  all  respects.     There  shall  be  kept  by  the  registrar 
a  locality  index  of  the  cautionary  notices,  in  which  the  same  shall 
be  indexed  under  the  name  of  the  street  or  road  upon  which  the 
property  referred  to  in  the  notice  abuts,  or  if  it  abuts  upon  none, 
under  the  name  of  the  street  or  road  which  is  nearest  to  it*     In 
any  place,  however,  where  there  is  a  land  map  giving  sections 
and  dividing  the  property  into  blocks,  the  index  shall  be  made 
by  section  and  block  numbers,  and  as  far  as  convenient,  by  the 
lot  numbers. 

Formerly  L.  1908,  ch.  444,  |  15. 

§  384.  Asent  of  noAresideiit  applioant.  If  the  appli- 
cant is  not  a  resident  of  the  state,  he  shall  file  with  his  applica- 
tion a  paper  appointing  an  agent  residing  in  the  state,  giving 
his  name  in  full  and  post-office  address,  and  shall  therein  agree 
that  the  service  of  any  legal  process,  in  proceedings  under  or 
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growing  out  of  the  application,  shall  be  of  the  same  legal  effect, 
if  made  on  the  said  agent,  as  if  made  on  the  applicant  within  the 
state.  If  the  agent  dies,  or  becomes  incapacitated,  or  romoves 
from  the  state,  the  applicant  shall  forthwith  make  another  ap- 
pointment; and  if  he  fails  to  do  so  within  a  reasonable  timCi  the 
court  may  dismiss  the  application. 

Formerly  L.  1908,  ch.  444,  §  16. 

§  385.  Commenoemeiit  of  tbe  action.  On  the  complaint 
and  all  the  other  papers  and  documents  filed  with  the  registrar  in 
the  making  of  the  application  for  registration,  the  court  shall  de- 
termine whether  or  not  the  plaintiff  appears  to  have  a  title  that 
should  be  registered.  For  the  purpose  of  arriving  at  such  deter- 
mination, the  court  may  require  a  further  examination  of  the 
title,  to  be  made  by  the  same  examiner  who  has  made  the  cer- 
tificate, or  by  another  official  examiner,  and  it  may  also  require 
a  further  or  amended  survey,  or  certificate,  or  additional  affi- 
davits, or  any  other  proper  evidence  or  proof.  When  the  court 
is  satisfied  that  the  plaintiff  appears  to  have  a  title  that  should 
be  registered,  it  shall  make  an  order  directing  that  the  action  to 
register  such  title  be  commenced  by  the  issuance  of  the  summons, 
and  the  service  of  the  summons  and  the  notice  required  by  sec- 
tion three  hundred  and  eighty-six  of  this  chapter.  The 
summons  shall  be  made  and  have  the  form,  and  it  and 
said  notice  shall  be  served  in  the  manner  prescribed  by  the  code 
of  civil  procedure  for  a  summons  in  an  action  in  the  supreme 
court;  except  that,  when  service  is  directed  to  be  made  by  pub- 
lication, it  shall  be  ordered  to  be  made  in  only  one  newspaper 
designated  by  the  court  once  a  week  for  four  successive  weeks, 
and  such  service  so  made  shall  be  complete  at  the  end  of  twenty- 
eight  days  from  and  including  the  day  of  the  firw  publication; 
and  except  further  that  any  defendant  on  whom  personal  service 
is  made  without  the  state  pursuant  to  such  an  order  shall  ap- 
pear, answer,  or  demur  within  twenty-eight  days  after  such  per- 
sonal service;  and  except  further  that  an  order  for  service  of 
the  summons  and  said  notice  shall  be  a  court  order,  and  the 
summons  served  pursuant  thereto  need  not  be  accompanied  by 
any  notice  except  that  prescribed  and  required  by  section 
three  hundred  and  eighty-six  of  this  chapter ;  and  ex- 
cept further  as  otherwise  provided  herein.  Before  making  an 
order  for  service  of  the  summons  and  said  notice  by  publication 
or  other  form  of  substituted  service,  the  court  must  be  satisfied 
by  proof  of  the  facts  that  the  plaintiff  has  been  or  will  be  un- 
able, with  due  diligence,  to  make  personal  service  of  the  simi- 
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mons.  The  question  of  the  suflSciency  of  such  proof  shall  be 
for  the  oourt;  and  an  allegation,  in  an  affidavit  or  other  duly 
verified  statement  recited  in  said  order,  that  the  plaintiff  has 
been  or  *wiill  be  unable  with  due  diligence  to  make  personal  serv- 
ice of  the  summons,  or  that  after  diligent  inquiry  a  defendant 
remains  unknown  to  the  plaintiff  or  that  the  plaintiff  is  unable 
to  ascertain  whether  the  defendant  is  or  is  not  a  resident  of  the 
state,  may  be  taken  to  be  sufficient  proof  thereof.  An  order 
containing  such  a  recital,  and  made  on  such  proof,  shall  not  be 
drawn  in  question  after  six  months  from  the  time  when  the 
final  judgment  in  the  action  is  entered.  Service  of  the  sum- 
mons and  said  notice  on  the  people  of  the  state  of  New  York 
shall  be  sufficiently  made,  by  mailing  a  copy  thereof  securely 
inclosed  in  a  postpaid  wrapper,  and  directed  to  the  attorney-general 
of  the  state  of  New  York.  The  action  shall  be  governed  by, 
and  shall  proceed  according  to,  the  laws  of  this  state  and  the 
rules  of  court,  relative  to  an  action  in  the  supreme  court,  as 
far  as  the  same  are  applicable  and  are  not  abrogated  or  modi- 
fied by  this  article. 

Formerly  L.  1908,  ch.  444,  §  17. 

§  386.  Notice  of  objeot  of  action;  copy  of  complaint. 

The  summons,  however  served,  shall  be  accompanied  by  a  notice, 
which  shall  state  the  object  of  the  action  and  describe  briefly, 
but  plainly,  the  property,  the  title  to  which  is  sought  to  be  regis- 
tered. Said  notice  shall  be  approved  by  the  court,  and  a  copy 
thereof  shall  be  annexed  to  the  order  directing  the  service  of  the 
summons  and  said  notice.  Said  notice  shall  be  as  follows :  "  The 
object  of  this  action  is  to  register  and  confirm  the  title  of  (name 
or  names  and  post-office  address  of  plaintiff  in  full)  in  the  fol- 
lowing described  property  (description  as  approved  by  the 
court)."  A  copy  of  the  complaint  may  be  demanded  by  the  at- 
torney of  any  defendant,  and  if  so  demanded  must  be  served,  as 
prescribed  by  section  four  hundred  and  seventy-nine  of  the  code 
ef  civil  procedure. 

Formerly  L.  1908,  ch.  444,  S  18. 

§  387.  Siunmoiui  and  notice  to  be  posted  on  the  land. 

A  copy  of  the  summons  and  notice  of  object  of  action,  as  above 
described,  shall  be  posted  in  a  conspicuous  place  on  each  parcel  of 
land  included  in  the  action,  at  least  forty  days  before  application 
is  made  for  judgment  in  the  action.  The  affidavit  of  the  person 
by  whom  such  posting  is  made  shall  be  conclusive  proof  that 

*So  in  original. 
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such  notice  was  posted  in  a  conspicuous  place,  and  shall  be  filed 
with  the  application  for  the  judgment  or  before  the  judgm^it 
is  entered. 

Formerly  L.  1908,  ch.  444,  S  19. 

§  388.  Guardian  ad  litem.  After  service  of  the  summons 
on  all  of  the  defendants  is  complete^  if  it  appears  from  any  of  the 
papers  in  the  case  that  any  one  or  more  of  them  are  infants  or 
otherwise  incapacitated,  the  court  shall  make  an  order  appoint- 
ing a  disinterested  attorney,  other  than  the  examilier  by  whom 
the  title  was  examined  and  certified,  to  act  as  guardian  ad  litem 
for  all  minor  parties  to  the  action  and  for  all  parties  under  dis- 
ability. It  shall  be  his  duty  actively  to  ascertain  and  protect  as 
far  as  is  reasonably  possible,  the  interests  of  all  parties  to  the 
action  known  to  be  or  possibly  incapacitated.  The  compensa- 
tion of  such  guardian  shall  be  determined  by  the  court  and  paid 
by  the  plaintiff. 

Formerly  L.  1908,  ch.  444,  |  20* 

§  380.  Any  person  interested  n&ay  appear  and  de- 
fend. Any  person  interested  in  the  property,  or  whose  interests 
may  be  affected  by  the  judgment  in  the  action,  whether  specifically 
named  as  defendant  or  not,  may  enter  his  appearance  and  answer 
the  complaint,  within  the  time  allowed  by  this  article,  or 
such  further  time  as  shall  be  allowed  by  the  court,  and  may  oppose 
the  application  for  registration  of  the  property  as  belonging  to 
the  plaintiff,  or  set  up  a  cross-demand  to  have  the  title  registered 
in  his  own  behalf.  In  either  case,  he  shall  state  particularly  what 
his  interest  is  and  answer  the  material  allegations  of  the 
complaint 

Formerly  L.  1908,  ch.  444,  |  21. 

§  300.  Title  in  lands  vested;  olonds  thereon  re- 
moved. In  any  action  under  this  article,  the  court  may  find 
and  decree  in  whom  the  title  to  or  any  right  or  interest  in 
the  property  or  any  part  thereof  is  vested,  whether  in  the  plain- 
tiff or  in  any  other  person,  and  may  remove  clouds  from  the 
title,  and  may  determine  whether  or  not  the  same  is  subject  to 
any  lien  or  incumbrance,  estate,  right,  trust  or  interest,  and  may 
declare  and  fix  the  same,  and  may  direct  the  registrar  to  regis- 
ter such  title,  right,  or  interest,  and  in  case  the  same  is  subject 
to  any  lien,  incumbrance,  estate,  trust  or  interest,  may  give  direc- 
tions as  to  the  manner  and  order  in  which  the  same  shall  appear 
upon  the  certificate  of  title  to  be  issued  by  the  registrar,  and  gen- 
erally in  such  an  action,  the  court  may  make  any  and  all  such 
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orders  and  directions  as  shall  be  according  to  equity  in  tlie  prem- 
ises and  in  conformity  to  the  principles  of  this  article. 
But  no  judgment  of  registration  of  a  title  shall  be  made  or  en- 
tered until  proof  is  duly  made  in  the  action  that  all  taxes,  wnter 
rents  and  assessments  on  the  property,  right  or  interest  the  title 
to  which  is  so  registered,  have  been  fuUy^  paid  and  discharged, 
unless  the  court  directs  the  title  to  be  registered  subject  to  any 
such  tax,  water  rent  or  assessment,  which  said  tax,  water  rent  or 
assessment  must  then  be  noted  on  the  certificate  of  registration. 

Formerly  L.  1908,  eh.  444,  |  22. 

§  391.  Jndsntents  and  orders  oonolnslve.  ITo  judg^ 
ment  of  n^stration  shall  be  made,  unless  the  court  is  satisfied 
that  the  title  to  be  registered  accordingly  is  free  from  reasonable 
doubt.  The  judgment  and  any  order  made  and  entered  in  an  ac- 
tion under  this  act  shall,  except  as  herein  otherwise  provided,  be 
forever  binding  and  conclusive  upon  the  state  of  New  York  and 
all  persons  in  the  world,  whether  mentioned  and  served  with 
the  summons  and  said  notice  specifically  by  name,  or  included 
in  the  description,  "  all  other  persons,  if  any,  having  any  right 
or  interest  in  or  lien  upon  said  property  or  any  part  thereof**' 
It  shall  not  be  an  exception  to  such  condusiveness  that  any  such 
person  is  an  infant,  lunatic  or  is  under  any  other  disability  or 
is  not  yet  in  being. 

Formerly  L.  1908,  eh.  444,  |  23. 

§  302.  Fraud;  aotlon  to  set  aside  the  Judgment  or 
to  recover  the  property.  Any  title  registration  procured  by 
or  as  the  result  of  fraud  may  be  set  aside,  in  the  same  manner 
and  by  the  same  proceedings  as  in  case  of  a  deed  obtained  by 
fraud,  provided  that  such  proceeding  for  setting  aside  the  regis- 
tration shall  not  injuriously  affect  the  rights  of  an  innocent  pur^ 
chaser  or  incumbrancer  of  the  property  after  such  registration, 
for  value  and  without  actual  notice  of  the  fraud,  and  provided 
further  that  the  action  or  other  proceeding  to  set  aside  such  regis- 
tration be  commenced  within  ten  years  from  the  time  when  the 
final  judgment  of  registration  was  entered.  No  action  or  pro- 
ceeding shall  lie  or  be  commenced,  except  on  the  ground  of  fraud 
as  above  stated,  to  set  aside  any  judgment  of  registration  or  to 
modify  or  affect  the  same  or  for  the  recovery  of  registered  prop- 
erty or  any  estate,  right  or  interest  in  or  lien  upon  the  same  or 
any  part  thereof,  or  make  any  entry  thereon,  adversely  to  the  title 
or  interest  registered  therein^  as  directed  by  a  final  judgment  of 
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the  court,  unless  such  action  or  proceeding  is  commenced  witliin 
six  months  after  such  judgment  of  registration  is  entered. 

Formerly  L.  1908,  ch.  444,  S  24. 

§  393.  Resiiitratloii  of  title.  After  the  final  judgment 
directing  registration  of  title  is  duly  entered  and  filed  in  the  reg- 
istrar's office,  the  registrar  shall  proceed  to  register  the  title  to  the 
real  property,  estate,  right,  or  interest,  pursuant  thereto,  and  issue 
a  certificate  or  certificates  thereof  and  enter  the  same  as  herein 
prescribed. 

Formerly  L.  1908,  ch.  444,  |  25. 

§  394.  Certifloate  of  registration.  The  registrar  shall 
make,  in  the  form  prescribed  by  section  four  hundred 
and  thirty-five  of  this  chapter,  an  original  certificate  of 
registration  of  every  title,  right  or  interest  registered  by 
him  pursuant  to  this  article.  Said  certificate  shall  bear 
the  date  of  its  issue  (the  day  and  year),  and  be  under  the  hand 
and  official  seal  of  the  registrar,  and  be  numbered  in  the  order 
of  its  issue.  Except  in  case  of  a  corporation,  it  shall  state  whether 
the  owner  of  the  property,  right,  or  interest  registered  is  mar- 
ried  or  unmarried,  and  if  married,  the  name  of  the  husband  or 
wife.  If  the  owner  is  a  minor,  it  shall  state  his  age;  if  he  is 
under  any  other  disability,  it  shall  state  the  nature  of  such  dis- 
ability. The  registrar  shall  make  proper  memorials  or  notations 
on  the  certificate,  showing  in  such  manner  as  to  set  forth  and 
preserve  their  priorities  the  particulars  of  all  the  estates,  mort- 
gages, trusts,  liens  and  charges,  to  which  such  owner's  title  is 
subject,  ^o  such  memorial  or  notation  shall  be  more  than  one 
folio  (one  hundred  words),  in  length;  but  it  may  refer  to  cove- 
nants, restrictions  and  forma  recorded  in  the  "  book  of  covenants, 
restrictions  and  forms  "  provided  for  by  this  article.  The  form  of 
the  first  certificate  of  title,  as  set  forth  in  section  four  hundred  and 
thirty-five  of  this  article,  shall  be  subject  to  such  changes  as  may  be 
required  in  any  case.  All  subsequent  certificates  shall  be  in  like 
form,  except  that  in  place  of  the  words  "  first  certificate,"  et 
cetera,  shall  be  the  words  "  transfer  from  number  *  *  *"  (the 
number  of  the  next  previous  certificate) ;  also  the  words  **  first 
registered  *  *  *"  (date  of  first  registration).  On  the  back  or 
reverse  side  of  every  certificate  shall  be  printed,  in  plain  l^ble 
type,  the  whole  of  section  four  hundred  of  this  chapter. 

Formerly  L.  1908,  ch.  444,  |  26. 

§  395.  Resistration  book.     The  registrar  shall  keep  a 
book  or  books  to  be  known  respectively  as  the  ''  registration  book," 
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wherein  he  shall  enter  all  first  and  subsequent  "  original "  cer- 
tificates of  title  by  binding  or  recording  them  therein,  with  appro- 
priate blanks  for  the  entry  of  memorials  and  notations  prescribed 
by  this  article.  Said  book  shall  be  of  about  the  size  of  the 
conveyance  libers,  now  used  in  county  clerks'  and  registrars'  offices. 
Each  certificate  shall  constitute  a  separate  leaf  of  such  book. 
About  two  inches  of  each  leaf  on  the  binding  edge  shall  be  kept 
blank  on  both  sides,  to  facilitate  rebinding.  At  such  times  as 
may  be  proper,  the  registrar  may  rebind  the  certificates  in  new 
volumes  or  registration  books,  containing  respectively  cancelled 
and  uncancelled  certificates.  All  memorials  and  notations,  that 
may  be  entered  in  the  registration  book  under  the  terms  of  thia 
article,  shall  be  entered  upon  the  leaf  constituting  the  last 
certificate  of  title  of  the  property  to  which  they  relate.  Whenever 
the  term  "  certificate  of  title "  is  used  in  this  article  it  shall 
be  deemed  as  including  all  memorials  or  notations  thereupon 
noted. 

Formerly  L.  1908,  cb.  444,  S  27. 

g  396.  Duplicate  certificate  of  title.  The  registrar 
shall,  at  the  same  time  that  he  makes  out  his  original  certificate 
of  title,  make  out  an  exact  duplicate  thereof,  with  the  memorials 
and  notations  thereon  noted,  which  shall  be  delivered  to  the  owner 
and  shall  be  known  as  the  owner's  duplicate.  Any  duplicate 
certificate,  or  certified  copy  of  a  certificate,  shall  be  plainly 
stamped  as  such  across  its  face. 

Formerly  L.  1908,  ch.  444,  8  28. 

§  307*  Ommer's  receipt  for  certificate  of  title.    For 

the  purpose  of  preserving  evidence  of  the  handwriting  of  the  owner 
of  any  registered  property,  right,  or  interest,  it  shall  be  the  duty 
of  the  registrar  to  take  from  such  owner,  in  every  case  where 
it  is  practicable  so  to  do,  his  receipt  for  the  certificate  of  title, 
or  whatever  paper  shall  be  issued  to  him,  signed  by  such  owner 
in  person.  When  such  receipt  is  signed  in  the  registrar's  office 
it  may  be  witnessed  by  the  registrar  or  some  deputy.  If  signed 
elsewhere,  it  may  be  acknowledged  before  any  officer  authorized 
to  take  acknowledgment  of  deeds.  When  so  signed  and  witnessed 
or  acknowledged,  such  receipt  shall  be  prima  facie  evidence  of 
the  genuineness  of  such  signature. 

Formerly  L.  1908,  ch.  444,  S  29. 

§  398.  Certificate  to  include  dealings  pending  reg- 
istration.    In  every  case  of  initial  registration,  the  certificate 
of  title  shall  include  all  dealings  with  the  real  property,  and  all 
116 
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statutory  or  other  liens  filed  against  the  sanue,  subsequent  to  the 
filing  of  the  application^  except  when  they  are  modified  or  set 
aside  by  a  judgment,  decree  or  order  of  the  court  On  and  after 
the  filing  with  the  registrar  of  an  application  for  the  registration 
of  any  real  property,  and  until  the  same  is  roistered  or  the 
application  is  denied,  dismissed,  or  discontinued,  all  papers  whid 
are  required  or  permitted  by  this  article  to  be  filed  against 
registered  property  shall  be  filed  with  the  registrar  as  if  the 
property  were  registered. 

Fonnerlj  L.  1908^  eh.  444,  |  80. 

§  399.  Certifioate  of  title  as  evidenoe.  The  registration 
certificate  of  the  title,  and  any  copy  thereof  duly  certified  under  the 
hand  and  seal  of  the  registrar  and  the  owner's  duplicate  certifi- 
cate, until  the  expiration  of  the  time  herein  limited  to  bring  an 
action  or  proceeding  to  set  aside  the  judgment  of  registration  shall 
be  received  as  evidence  in  all  the  courts  of  the  state,  and  in  all 
courts  and  places  shall  be  prima  facie  evidence  that  the  provisions 
of  law  up  to  the  time  of  issue  of  such  certificate  or  duplicate,  or 
of  the  time  of  entry  of  the  last  memorial  thereon,  have  been  com- 
plied with,  and  that  such  certificate  of  title  has  been  issued  in 
compliance  with  a  valid  judgment,  and  that  the  title  to  the  prop- 
erty is  as  therein  stated;  and  after  the  expiration  of  such  time 
limited  for  bringing  said  proceedings  to  set  aside  said  judgment, 
such  certificate  or  copy,  up  to  the  time  of  its  issue,  shall  be  so 
received  as  evidence  in  all  courts  of  the  state,  and  shall  be  con- 
clusive evidence  of  the  same  facts.  Every  memorial  or  notation 
or  cancellation  thereof  made  on  any  certificate  or  duplicate  or 
copy  thereof  shall  be  signed  by  the  registrar  or  his  deputy  or  his 
duly  authorized  deputy  or  derk. 

Formerly  L.  1908,  ch.  444,  |  31, 

§  400.  Risl^ts  of  resistered  owners;  ezeeptlons;  in^ 
ciimbranoes  and  transfers  to  be  filed.  A  person  who  re- 
ceives a  certificate  of  title  pursuant  to  a  judgment  of  registration, 
except  in  case  of  fraud  to  which  he  is  a  party,  and  a  purchaser  of 
registered  real  property,  who  takes  a  certificate  of  tide  for  value 
and  in  good  faith,  shall  hold  the  same  free  from  all  incumbrances, 
charges,  trusts,  liens  and  transfers,  except  those  noted  on  the 
certificate  in  the  registrar's  office,  and  any  of  the  following  which 
may  exist : 

First.  Liens,  claims,  or  rights  arising  or  existing  under  the 
laws  or  constitution  of  the  United  States,  which  the  statutes  of 
this  state  do  not  require  to  appear  of  record; 
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Second.  Any  tax,  water  rate,  or  assessment  which  becomes  a 
lien  on  the  property  after  initial  registration  and  for  which  a  sale 
has  not  been  made; 

Third.  Any  lease  or  agreement  for  a  lease,  made  after  or  pend- 
ing registration,  for  a  period  not  exceeding  one  year,  where  there 
is  actual  occupation  of  the  land  under  the  lease  or  agreement ; 

Fourth.  Easements  or  servitudes  which  accrue  against  the  prop- 
erty after  initial  registration  in  such  manner  as  not  to  require 
their  registration.  Except  as  specified  in  the  foregoing  state- 
ment of  exceptions,  no  incumbrance,  charge,  trust,  lien,  or 
transfer  shall  take  effect  upon  or  over  real  property  the  title  to 
which  has  been  registered,  unless  the  instrument  creating  and  set- 
ting forth  such  incumbrance,  charge,  trust,  lien,  or  transfer  has 
been  filed  with  the  registrar  and  a  memorial  or  notation  thereof 
made  upon  the  certificate  of  title  covering  the  property. 

Formerly  L.  1908,  ch.  444,  |  32. 

§  401.  Registered  property  not  affeoted  by  pre- 
seriptioii  or  adverse  possession.  No  title  to  registered  real 
property,  in  derogation  of  that  of  the  registered  owner,  shall  be 
acquired  by  prescription  or  adverse  possession. 

Formerly  L.  1908,  ch.  444,  |  33. 

§  402.  Fraud;  notice  only  by  registration.  Except  in 
case  of  fraud  and  except  also  as  herein  otherwise  provided,  no 
person  taking  a  transfer  of  any  registered  real  property  or  of  any 
estate  or  interest  therein  or  lien  or  charge  thereon  from  the  regis- 
tered owner  shall  be  required  to  inquire  into  the  circumstances 
under  which,  or  the  consideration  for  which  such  owner  or  any  pre- 
viously registered  owner  had  the  title  registered,  nor  shall  such 
transferee  be  affected  with  notice,  actual  or  constructive,  of  any 
unregistered  trust,  lien,  claim,  demand  or  interest  whatever;  and 
the  ]biowledge  that  an  unregistered  trust,  lien,  claim,  demand  or 
interest  is  in  existence  shall  not  of  itself  be  imputed  or  treated  as 
fraud. 

Formerly  L.  1908,  eh.  444,  |  34. 

§  4D3.  Memorial  to  be  carried  forward.  Whenever  a 
memorial  or  notation  has  been  entered  as  permitted  by  this  article, 
the  registrar  shall  carry  the  same  forward  upon  all  certificates  of 
title  until  the  same  is  cancelled  in  some  manner  authorized  by 
this  article. 

Formerly  L.  1908,  eh.  444,  f  35. 


/ 
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§  404;.  Resijitered  property  to  remain  registered. 

The  bringing  of  property  under  this  article  shall  imply  an 
agreement,  running  with  the  land  and  binding  upon  the  applicant 
and  all  his  successors  in  interest  or  title,  that  the  property  shall  be 
siibject  to  the  terms  of  this  article  and  all  amendments  and 
alterations  thereof.  All  dealings  with  the  property  so  registered, 
or  any  estate,  right,  or  interest  therein,  after  the  same  has  been 
brought  under  this  article,  and  all  liens,  incumbrances  and  charges 
upon  the  same  after  the  first  registration  thereof  shall  be  subject 
to  the  terms  of  this  article. 

Formerlj  L.  1908,  cb.  444,  f  36. 

§  405.  Resijitered  property  subject  to  same  rights 
and  bnrdens  as  unregistered  property.  Registered  real 
property  and  every  estate,  right  and  interest  therein  shall  be  in 
all  respects  subject  to  the  same  rights,  burdens  and  incidents  as 
unregistered  real  property,  except  as  otherwise  expressly  provided 
in  this  article  or  any  amendment  thereof. 

Formerly  L.  1908,  cb.  444,  f  37. 

§  406.  Transfers  of  registered  property.  A  registered 
owner  of  real  jjroperty,  in  order  to  transfer  his  whole  estate  or 
interest  therein  or  any  part  or  parcel  thereof,  or  any  undi- 
vided interest  therein  shall  execute  to  the  intended  transferee 
a  deed  or  instrument  of  conveyance  in  any  form  authorized 
by  law.  Upon  filing  such  deed  or  other  instrument  in  the 
registrar's  oflBce  and  surrendering  to  the  registrar  the  dupli- 
cate certificate  of  title,  if  the  interested  parties  agree  in  a  state- 
ment as  to  the  nature  and  effect  of  the  transfer  the  registrar 
shall  enter  such  statement  as  a  memorial  upon  the  proper  original 
certificate,  provided  that  such  statement  is  not  more  than  one 
folio  (one  hundred  words)  in  length.  He  shall  then  make  out  and 
register  as  herein  provided  a  new  certificate  and  also  an  owner's 
duplicate  certifying  the  title  to  the  estate  or  interest  in  the  prop- 
erty conveyed  to  the  transferee  and  shall  enter  upon  the  original 
and  duplicate  certificate  the  date  of  the  transfer,  the  name  of  the 
transferee  and  the  number  of  the  new  certificate,  and  shall  stamp 
across  the  original  and  surrendered  duplicate  certificates  the  word 
"  cancelled.^'  If  the  parties  in  interest  fail  to  agree  upon  the 
statement  to  be  entered  upon  the  certificates,  the  registrar  fhall 
refuse  to  make  the  transfer  until  directed  by  the  court  as  herein 
provided.  Title  to  such  property  shall  not  pass  by  such  transfer 
until  the  transfer  is  registered  as  prescribed  by  this  section. 
Formerly  L.  1908,  ch.  444,  |  38. 
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§  407.  Certifioate  remaininK  part  of  property  trans- 
ferred. When  only  a  part  of  the  property  described  in  a  certifi- 
cate is  transferred,  or  some  estate  or  interest  therein  is  to  remain 
the  transferrer's,  a  new  certificate  shall  be  issued  for  such  part, 
estate  or  interest  so  remaining  and  belonging  to  him;  or  if  the 
property  is  so  described  as  to  permit  it,  the  property  transferred 
may  be  cancelled  on  the  certificate  of  the  transferrer  without  the 
issue  of  a  new  certificate  for  the  residue. 

Formerly  L.  1908,  ch.  444,  S  39. 

§  408.  Book  of  covenants,  restrictions  and  forms. 

Each  registrar  shall  provide  a  book  to  be  known  as  the  book  of 
covenants,  restrictions  and  forms.  This  book  shall  be  bound  in  a 
substantial  manner  and  the  pages  thereof  shall  be  Crane's  parch- 
ment paper  or  its,  equal.  Any  person  may  have  recorded  in  this 
book  any  covenant,  restriction  or  form  he  may  present  for  that 
purpose  on  payment  to  the  registrar  at  the  rate  of  fifty  cents  per 
folio.  The  covenant,  restriction  and  form  so  entered  shall  be 
numbered  consecutively  and  shall  be  written  in  the  book  with 
India  ink  or  equally  permanent  ink  in  a  clear  and  legible  manner 
under  the  number  given  to  it.  References  in  any  documents 
issued  by  the  registrar  to  any  covenant,  restriction  or  fomj  re- 
corded in  this  manner  shall  be  as  follows : 

Subject  to  restriction,  (or  covenant  or  form)  recorded  under 

No in  the  book  of  covenants,  restrictions  and 

forms,  in  the  registrar's  office  of  this  county. 

Formerly  L.  1908,  ch.  444,  §  40. 

§  409.  Filing,  entering  and  indexing  papers  pur- 
suant to  this  aot;  tickler  certificate.  Every  paper  filed 
with  the  registrar  shall  be  given  a  serial  number  in  the  order  of  its 
filing,  and  then  shall  be  entered  by  the  registrar  in  an  ^' entry 
book  "  under  columns  showing : 

First.  The  serial  number; 

Second.  Day  of  filing ; 

Third.  Filing  number  of  application  (complaint)  to  which  it 
relates  if  the  registration  proceedings  are  still  pending; 

Fourth.  Certificate  number,  if  registration  proceedings  are 
completed  and  certificate  has  been  issued; 

Fifth.  Kind  of  paper  filed ; 

Sixth.  Name  and  address  of  the  person  in  whose  interest  the 
paper  is  filed ; 

Every  paper  filed  with  the  registrar  affecting  property  for 
which  registration  proceedings  are  pending  shall  be  kept  by  the 


3686 


COK'SOLIDATED  LAWS 


I  409 


Registering  Title  to  Real  Property. 


Art.  12 


registrar  with  the  application.  The  registrar  shall  provide  a  hook 
to  be  known  as  "  the  tickler  certificate  book ''  wherein  he  shall 
note  all  filed  papers  affecting  property  for  which  registration  pro- 
ceedings are  pending.  Each  page  shall  constitute  a  separate 
tickler  certificate,  and  on  said  certificate  he  shall  enter  the  char- 
acter of  the  paper,  the  date  of  filing  and  the  filing  number.  The 
tickler  certificate,  subject  to  such  change  as  the  case  may  require, 
shall  be  substantially  as  follows : 

Application  number 

Thifi  certifies  that  the  following  papers  have  been  filed  in  the 

office  of  the  registrar  of coimty  affecting,  or  in 

connection  with  an  action  to  raster  the  title  to  the  following 
described  real  property,  to  wit : 


(Hie  description  to  appear  here.) 


Character  of  paper. 


Filing  nomber. 


A  memorial  of  every  paper  filed  with  the  registrar  affecting 
title  to  registered  property  shall  be  entered  at  once  upon  the  last 
original  certificate  to  which  it  relates.  Every  paper  filed  with 
the  registrar  affecting  the  title  to  property  shidl  be  indexed  from 
its  contents  as  follows:  In  an  index  showing  in  alphabetical 
order  in  one  column  or  in  a  set  of  columns  the  names  and  post- 
office  addresses  of  all  persons  in  whose  interest  applications  for 
registration  of  title  are  filed;  the  names  and  post-office  addresses 
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of  all  persons  to  whom  any  interest,  right,  or  power  in  real  prop- 
erty is  granted  or  released;  and  the  names  and  post-oflBce  ad- 
dresses of  all  persons  claiming  an  interest  in  real  property;  also, 
in  separate  columns  the  kinds  of  papers  filed,  the  numbers  of  the 
filed  papers,  the  dates  of  filing,  the  filing  numbers  of  application 
to  which  they  relate  (if  application  is  pending)  and  the  numbers 
of  the  last  original  certificate  to  which  they  relate  (if  the  title 
to  the  property  is  registered).  Whenever  a  judgment  or  an  order 
of  court  directs  that  the  title  to  real  property  be  registered,  it  shall 
also  direct  the  registrar  to  transfer  all  proper  liens  and  incum- 
brances filed  against  the  property  pending  registration  to  the  cer- 
tificate of  title  so  to  be  issued.  In  those  counties  which  have 
block  indexes,  an  index  shall  be  kept  by  blocks  of  all  owners  of 
registered  property  with  a  reference  to  the  certificate  numbers  in 
which  the  properties  are  registered* 
Formerly  L.  1908,  eh.  444,  I  41. 

f  410.  Notioe  of  filed  papers.  All  papers  filed  by  the 
registrar,  and  indexed  and  entered  by  him  pursuant  to  this 
article,  shall  be  of  equal  effect  as  to  notice,  in  the  order  of  their 
filing  as  shown  by  their  filing  numbers,  as  are  similar  papers  when 
recorded  by  county  clerks  or  registers  under  the  recording  acts. 
Should  an  action  for  registration  be  discontinued  or  otherwise 
terminated  without  registration,  an  order  of  court  to  that  effect 
shall  be  filed  with  the  registrar,  who  shall  at  once  cause  all  the 
papers  relating  to  the  title  to  the  property  affected,  filed  with  him, 
to  be  recorded  by  the  county  clerk  or  register  in  the  order  of  their 
filing,  on  payment  of  the  statutory  fees. 

Fermerly  L.  1908,  ch.  444,  f  42. 

§  411.  Addremes  of  interested  parties;  notice.    On 

every  paper  or  instrument  filed  with  the  registrar  there  shall  be 
indorsed  the  name  and  post- office  address  of  the  person  in  whose 
behalf  it  is  filed;  and  all  notices  by  the  registrar  or  other  person 
relating  to  the  property  therein  described  may  be  served  by  mail 
on  8u<£  person  at  such  post-office  address,  except  as  otherwise 
provided  herein.  The  address  may  be  changed  from  time  to  time, 
by  such  person  filing  with  the  registrar  a  written  notice  of  such 
change* 

Formerly  L.  1908,  eh.  444,  |  48. 

§  412.  Wben  a  transfer  is  deemed  to  be  regristered. 

Every  transfer  of  registered  property  shall  be  deemed  to  be  regia- 
tered  under  this  article  when  the  new  certificate  to  the  tran^ 
feree  shall  have  been  entered  as  in  the  case  of  first  registration; 
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and  all  other  dealings  shall  be  considered  as  registered  when  the 
memorial  or  notation  shall  have  been  entered  in  the  registration 
book  upon  the  last  certificate  of  title  to  the  property. 

Formerly  L.  1908,  ch.  444,  I  44. 

§  413.  Vevr  oertificates.  Upon  the  application  of  any 
registered  owner  of  property  held  under  separate  certificates  of 
title,  or  imder  one  certificate,  and  delivering  up  of  such  certifi- 
cate or  et^rtificates  of  title,  the  registrar  shall  issue  to  such  owner  a 
single  certificate  of  title  for  the  whole  of  such  property,  or  several 
wrtifioates,  each  containing  a  portion  of  such  property  in  accord- 
ance with  such  application,  and  as  far  as  the  same  may  be  done  con- 
sistently with  any  regidations  at  the  time  being  in  force  respecting 
the  parcels  of  land  that  may  be  included  in  one  certificate  of  title; 
and  U]X>n  issuing  any  such  certificate  of  title,  said  registrar  shall 
indorse  on  the  last  previous  certificate  of  title  of  such  property  so 
dolivered  up  a  memorial  setting  forth  the  occasion  of  such  cancel- 
lation, and  referring  to  the  number  or  numbers  of  the  new  certifi- 
cate or  certificates  of  title  so  issued. 

Formerly  L.  1908,  ch.  444,  |  45. 

§  414*  Ik>ss  of  ommer's  duplicate.  If  any  duplicate  oer- 
liticato  is  lost  or  destroyed  or  cannot  be  produced,  a  duly  verified 
>uuement,  setting  forth  the  facts  relating  thereto,  may  be  filed 
with  the  n^gistrar  by  the  registered  owner,  or  other  person  in 
interest.  Upon  such  application,  after  due  notice  and  hearing, 
the  ci>urt  may  direct  the  registrar  to  issue  a  new  duplicate  cer- 
tificate, ci^ntainiiig  a  memorandum  of  the  fact  that  it  is  issued  in 
place  of  a  K^t  duplicate  certificate,  which  shall  be  entided  to  like 
faith  and  crinlit  as  the  original  duplicate. 

Formerly  L.  1908,  eh.  444,  |  46. 

§  415*  Mortgages,  leases  and  otlier  liens  and 
olfcarses;  nuij  be  registered.  Any  mortgage,  lease  for  a  term 
of  over  one  vear,  contract  to  sell  or  other  instrument  intended  to 
en  ato  a  lion,  incumbrance,  trust  or  charge  on  registered  property 
or  any  right  or  interest  therein,  may  be  registered  as  herein 
provided. 

Formerly  I*.  190S,  ch.  444,  |  47. 

§  416*  Piroeeedinss  to  resister  mortgage,  lease  or 
other  lien  or  eliarge.  On  the  filing  of  the  instrument  in  the 
registrar's  ortiv^e  and  the  production  of  the  duplicate  certificate  of 
titU\  if  the  iutenvttd  parties  agree  in  a  statement  as  to  the  nature 
and  etTivt  of  the  mortgage,  lease  or  other  lien  or  charge,  the  regisr 
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trar  shall  enter  such  statement  upon  the  proper  certificate  in  the 
registration  hook,  provided  such  statement  he  not  more  than  one 
folio  (one  hundred  words)  in  length,  and  also  he  shall  enter 
upon  the  owner's  certificate  a  memorial  thereof  and  the  date  of 
filing  the  instrument  with  a  reference  to  its  file  number,  which 
memorial  shall  he  signed  by  the  registrar.  The  registrar  shall  also 
note  upon  the  instrument  filed  the  number  of  the  certificate  on 
which  the  memorial  is  entered.  If  the  parties  in  interest  fail  to 
agree  upon  the  memorial  so  to  be  made  by  the  registrar,  he  shall 
refuse  to  make  any  memorial  thereof  until  directed  by  the  court 
to  do  so,  as  herein  provided. 

Formerlj  L.  1008,  ch.  444,  t  48. 

§  417*  Jndsntentfl,  decrees,  attachments  and  other 
liens  to  he  noted  on  certificate*  Xo  judgment,  decree,  at- 
tachment, execution,  mechanic's  lien,  or  other  lien  or  charge, 
which  may  affect  or  be  a  lien  or  charge  upon  real  property  in  this 
state/  shall  be  or  become  a  lien  or  charge  on  real  property,  or  any 
right  or  interest  therein,  the  title  to  which  has  been  registered, 
unless  a  transcript,  or  certified  copy,  or  other  duly  made  or  cer- 
tified document,  which  is  by  law  proper  evidence  in  a  court  of 
record,  of  such  judgment,  decree,  attachment,  mechanic's  lien,  or 
other  lien  or  charge,  shall  be  duly  filed  with  the  registrar,  and  a 
proper  memorial  thereof  made  by  him  upon  the  certificate  of 
registration  in  the  registration  book.  Such  transcript,  or  certified 
copy,  or  other  duly  made  or  certified  document  so  filed  shall  have 
plainly  written  or  stamped  thereon  the  number  of  the  certificate 
of  registration  of  the  title  to  the  property  to  be  affected  and  bound 
thereby  by  virtue  of  such  memorial  on  such  certificate,  and  it 
shall  be  the  duty  of  the  registrar  to  make  such  memorial  imme- 
diately on  receipt  of  the  same.  A  discharge,  cancellation,  or  modi- 
fication of  any  judgment,  decree,  attachment,  mechanic's  lien,  or 
other  lien  or  charge,  so  noted  on  the  certificate,  shall  not  affect  or 
be  binding  upon  the  registered  property,  right,  or  interest,  unless 
on.  like  evidence  a  memorial  thereof  shidl  be  made  by  the  registrar 
on  such  certificate. 

Formerlj  L.  1908,  ch.  444,  t  49. 

§  418.  Assignment  of  mortKase,  lease,  or  other  lien 
or  charge*  The  holder  of  any  mortgage,  lease,  or  other  lien 
or  charge  on  registered  property,  in  .order  to  transfer  the  same  or 
any  part  thereof,  shall  execute  an  assignment  of  the  whole  or  any 
part  thereof;  and  upon  such  assignment  being  filed  in  the  ofiice 
of  the  registrar,  and  the  production  of  a  true  copy  of  the  instru- 
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meat,  if  anj,  wbich  created  the  mortgage,  lease  or  other  lien  or 
diarge  and  ^diich  is  held  hj  the  assignor,  the  registrar  shall  enter 
in  the  registration  book  a  manorial  of  such  transfer  with  a  refer- 
enee  to  the  assignment  by  its  file  number;  he  shall  also  note  npon 
the  instmment  on  file  in  his  office  intend^  to  be  transferred,  and 
npon  the  true  copy  thereof  produced,  the  number  of  the  certificate 
on  whidi  the  manorial  is  entered,  with  the  date  of  the  entry. 

Formerly  Ll  1908,  ek.  444,  f  50. 

i  419.  BalgMMij  iHgrtmrge  or  ranremder  of  duurge  or 
laeaaalnrsBoe.  A  release,  discharge  or  surrender  of  a  chai]^ 
(NT  incambranee,  or  any  part  thereof,  or  of  any  part  of  the  prop- 
erty charged  or  incumbered,  may  be  effected  in  the  same  way  as  is 
above  |»orided  in  the  case  of  a  transfer.  In  case  only  a  part  of 
the  diarge  or  only  a  part  of  the  property  charged  is  to  be  rdeased, 
disdiarged  or  surrendered,  the  entry  ^all  be  made  accordingly, 
but  when  the  whole  is  released,  dischai^ged  or  surrendered,  the 
r^istrar  shall  plainly  stamp  across  the  instrument  on  file,  and 
on  the  memorial  thereof,  and  on  a  true  copy  produced,  the  word 
**  canodled,"  and  shall  sign  the  same. 

Fdrnerly  L.  1906,  eh.  444,  |  51. 

i  4X0.  Eaf  orooflftomt  of  atortsASes,  oIukts^s,  lieaa 
mmA  isewaalmuaees.  All  charges,  liens  and  incumbrances  on 
registered  property,  or  on  any  estate,  right  or  interest  in  the  same, 
and  all  rights  therein  may  be  enforced  as  now  allowed  by  law;  and 
all  laws  with  reference  to  the  foreclosure,  release  or  satisfaction  of 
mortgages  shall  apply  to  mortgages  on  roistered  property  or  on 
any  estate,  right  or  interest  therein,  except  as  herein  otiierwise 
provided,  and  except  that  until  notice  of  the  pendency  of  any  suit 
to  enforce  such  mortgage,  charge,  lien,  or  incumbrance  is  filed  in 
the  registrar's  office  and  a  memorial  thereof  entered  on  the  certifi- 
cate in  the  registration  book,  the  pendency  of  such  suit  shall  not  be 
notice  to  the  registrar  or  to  any  person  dealing  with  the  property 
or  any  ri^t  or  interest  therein. 

Formerly  L.  1908,  eh.  444,  |  62. 

S  4S1.  Powexv  of  attorney  to  be  flled  and  recii- 
to'odL  Before  any  person  can  convey,  charge,  incumber  or  othei^ 
wise  deal  with  any  registered  property,  or  any  estate,  ri^t  or 
interest  therein,  as  attorney  in  fact  for  another,  the  deed  or  instru- 
ment empowering  him  so  to  act  shall  be  filed  with  the  registrar 
and  a  memorial  thereof  shall  be  entered  upon  the  certificate  in 
the  registration  book,  in  like  manner  as  in  the  case  of  a  charge  (ff 
incumbrance. 

Fonnerlj  L.  1908,  eh.  444,  §  53. 
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§  422.  Reference  of  doubtful  matters  to  the  court. 

When  the  registrar  is  in  doubt,  and  when  the  parties  in  interest  fail 
to  agree  as  to  the  proper  memorial  to  be  made  in  the  registration 
book  of  any  deed,  mortgage  or  other  voluntary  instrument  pre- 
sented for  registration,  the  question  shall  be  referred  to  the  court 
for  decision,  either  on  the  certificate  of  the  registrar  stating  the 
question,  or  upon  the  suggestion  in  writing  of  any  party  or  parties 
in  interest ;  and  the  court,  after  due  notice  to  all  parties  in  interest, 
and  a  hearing,  if  necessary  or  proper,  shall  enter  an  order  pre- 
scribing the  form  of  the  memorial  to  be  made  by  the  registrar, 
who  shall  make  the  memorial  accordingly. 

Formerly  L.  1908,  ch.  444,  |  64. 

§  423.  Death  of  reg^istered  ommer;  transfer  of  prop- 
erty. Upon  the  death  of  a  registered  owner  of  real  property  or 
any  estate,  right,  or  interest  therein,  his  heirs-at-law  or  devisees, 
at  any  time  after  the  due  entry  of  a  decree  of  the  surrogato^s  court, 
probating  his  will  and  granting  letters  testamentary  thereon  or 
granting  letters  of  administration,  or  in  case  of  an  appeal  from 
such  decree  at  any  time  after  the  entry  of  a  final  decree,  may  file 
with  the  registrar  a  certified  copy  of  such  final  decree,  and  may 
make  application  for  a  new  registration  or  new  registrations  of 
the  title  and  new  certificate  or  certificates  thereof.  Two  or  more 
heirs  or  devisees  may  unite  in  one  such  application.  The  proceed- 
ings and  action  on  such  application  shdl  be  the  same  as  in  the 
case  of  initial  registration,  except  that  the  r^stration  certificate 
of  the  deceased  owner,  or  a  duplicate  copy  thereof,  shall  be  suffi- 
cient and  conclusive  evidence  of  his  title  at  the  time  of  his  death, 
and  no  other  evidence  of  the  title  up  to  that  time  may  be 
produced. 

Formerly  L.  1908,  ch.  444,  I  65. 

§  4S4.  Registration  oertificate  during  settlement  of 
estate.  Any  new  certificate  of  registration,  made  and  entered 
as  prescribed  in  the  preceding  section  of  this  act  before  the  final 
settlement  in  the  surrogate's  court  of  the  personal  estate  of  the  de- 
ceased owner  of  the  real  property,  shall  state  expressly  that  it  is 
made  and  entered  because  of  transfer  of  the  title  from  the  last 
oertificate  by  descent  or  devise,  and  that  such  personal  estate  is  in 
process  of  settlement.  After  the  final  settlement  of  such  personal 
estate  in  the  surrogate's  court,  or  after  the  expiration  of  the  time 
allowed  by  the  code  of  civil  procedure  for  bringing  a  proceeding 
for  selling,  mortgaging  or  leasing  the  real  property  of  the  deceased 
owner  for  the  payment  of  his  debts,  the  heirs^t-law  or  devisees 
may  apply  to  the  court  in  the  registration  action  for  an  order 
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directing  the  cancellation  of  said  memorial  upon  the  certificate, 
which  memorial  showed  that  the  personal  estate  was  in  the  course 
of  settlement,  and  the  court,  after  being  satisfied  by  due  proof  that 
said  personal  estate  is  completely  settled  or  that  said  time  to  ap- 
ply for  selling,  mortgaging  or  leasing  the  said  real  property  has 
expired,  shall  make  an  order  directing  the  cancellation  of  said 
memorial ;  but  the  liability  of  heirs  or  devisees  of  registered  prop- 
erty, or  of  such  property  itself,  for  claims  against  the  deceased 
or  his  estate  shall  not  be  in  any  way  diminished  or  changed  by 
this  article. 

Formerly  L.  1908,  ch.  444,  |  66. 

§  425.  Title  derived  tliroiiKh  execution  of  a  po^wer 
in  a  Txrill.  When  the  will  of  a  deceased  registered  owner  of  real 
property,  or  of  any  eatate,  right  or  interest  therein,  empowers 
the  executor  or  executors  to  sell,  incumber  or  otherwise  deal  with 
such  property,  estate,  right  or  interest,  it  shall  not  be  necessary 
for  such  executor  or  executors  to  be  registered  as  the  owner  or 
owners  thereof;  but  any  person  who  acquires  title  through  or  by 
virtue  of  the  execution  of  such  power  may  have  such  title  regis- 
tered, by  proceeding  in  the  same  manner  as  heirs  or  devisees  of  a 
deceased  registered  owner  of  real  property,  as  directed  and  pro- 
vided by  this  article. 

Formerly  L.  1908,  ch.  444,  S  57. 

§  426.  Assuranoe  fund.  Upon  the  original  registration  of 
real  property,  there  shall  be  paid  to  the  registrar  one-tenth  of 
one  per  centum  of  the  value  thereof  on  the  basis  of  the  last  assess- 
ment for  local  taxation.  All  moneys  received  by  the  r^strar  un- 
der the  provisions  of  this  section  shall  be  paid  to  the  treasurer  of 
the  county  (in  New  York  city  to  the  city  chamberlain),  as  an  as- 
surance fund  for  land  registered  in  his  county.  Said  treasurer 
(or  city  chamberlain)  shall  invest  the  same  as  trust  funds  and  re- 
port annually  thereon  as  required  by  law  in  reference  to  other 
funds  in  his  hands.  Any  person  who  states,  at  the  original  r^- 
istration  of  property,  that  he  takes  such  property  without  recourse 
to  any  action  to  recover  compensation  out  of  the  assurance  fund 
for  any  loss,  damage  or  deprivation,  shall  not  be  required  to  make 
any  payment  on  account  of  said  fund,  in  which  case  the  r^s- 
trar  shall  plainly  place  on  the  certificate  of  registration  of  such 
property  or  any  duplicate  or  certified  copy  thereof,  the  words 
"  without  recourse  to  the  assurance  fund."  Nothing  herein  shall 
prevent  any  person  owning  registered  property  from  making  pay- 
ment to  the  r^istrar  of  the  said  one-tenth  of  one  per  centum  of 
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the  said  local  assessed  value  thereof,  whereupon  the  owner  of  said 
property  may  thereafter  avail  himself  of  any  right  to  recover 
compensation  from  the  assurance  fund  which  right  may  there- 
after arise;  and  on  receipt  of  such  payment  the  registrar  shall 
cancel  the  words  "  without  recourse  to  the  assurance  fund  **  from 
the  certificate  of  registration,  any  duplicate  or  copy  thereof. 

Formerly  L.  1008,  ch.  444,  f  58. 

§  427.  Compensation  from  assurance  f nnd.  Any  per- 
son who,  without  negligence  on  his  part,  sustains  loss  or  damage 
or  is  deprived  of  real  property,  or  of  any  estate,  right  or  interest 
therein,  after  the  original  registration  thereof,  because  of  *^>e 
registration  of  another  person  as  owner  of  such  property,  or  of 
any  estate,  right,  or  interest  therein,  through  fraud,  or  in  con- 
sequence of  any  error,  omission,  mistake  or  misdescription  in  any 
certificate  of  title,  or  in  any  entry  or  memorial  in  the  registra- 
tion book,  may  bring  an  action  to  recover  compensation  out  of  the 
assurance  fund  for  such  loss  or  damage;  but  if  the  person  who 
is  deprived  of  such  property,  or  any  estate,  right,  or  interest 
therein  in  the  manner  above  stated  has  any  other  right  of  action 
or  other  remedy  for  recovery  on  account  of  such  loss  or  damage, 
he  shall  exhaust  such  remedy  before  resorting  to  the  action  herein 
provided. 

Formerly  L.  1908,  ch.  444,  §  69. 

§  428.  Action  against  assurance  f  nnd.  If  an  action  is 
brought  to  recover  for  loss  or  damage,  or  deprivation  of  real  prop- 
erty, or  of  any  estate,  right  or  interest  therein,  which  arises  wholly 
through  any  fraud,  negligence,  omission,  mistake  or  misfeasance 
of  the  registrar  or  his  deputies  or  clerks  in  the  performance  of 
their  respective  duties,  the  action  shall  be  brought  against  the 
county  treasurer  (in  New  York  city  the  city  chamberlain),  as 
the  defendant  If  such  action  is  brought  to  recover  for  loss 
or  damage,  or  deprivation  of  real  property,  or  of  any  estate,  right 
or  interest  therein,  which  arises  wholly  through  any  fraud,  negli- 
gence, omission,  mistake  or  misfeasance  of  some  person  or  per- 
sons other  than  the  registrar  or  the  other  officers  and  assistants 
above  named,  or  which  arises  jointly  through  the  fraud,  negli- 
gence, omission,  mistake  or  misfeasance  of  such  other  person  and 
the  registrar  or  the  other  officers  and  assistants  above  named,  such 
action  shall  be  brought  against  both  the  county  treasurer  (in  New 
York  city  the  city  chamberlain),  and  such  other  person  or  per- 
sons as  codefendants.  In  any  action  where  there  are  defendants 
other  than  the  county  treasurer  (in  New  York  city  the  city  cham- 
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berlain)^  and  damages  shall  have  heen  recovered^  no  final  judg^ 
ment  shall  he  entered  against  the  county  treasurer  (in  New  York 
city  the  city  chamberlain ),  until  execution  against  the  other 
defendants  shall  have  been  retiimed  unsatisfied  in  whole  or  in 
part^  and  the  officer  returning  the  execution  shall  certify  that 
the  amount  still  due  upon  the  execution  cannot  be  collected  ex- 
cept by  application  to  the  assurance  fund.  Thereupon,  the  court, 
being  satisfied  as  to  the  truth  of  such  return,  may,  upon  proper 
showing,  order  the  amount  of  the  execution  and  costs,  or  so  much 
thereof  as  remains  unsatisfied,  to  be  paid  by  the  county  treasurer 
(in  New  York  city  the  city  chamberlain)  out  of  the  assurance 
fund.  Any  person  other  than  the  cototy  treasurer  (in  New  York 
city  the  city  chamberlain),  against  whom  any  such  judgment 
may  have  been  recovered,  shiJl  remain  liable  therefor,  or  for 
so  much  thereof  as  shall  have  been  paid  out  of  the  assurance 
fund,  and  said  treasurer  or  city  chamberlain  may  bring  suit 
at  any  time  to  enforce  the  lien  of  such  judgment  against  suck 
person  or  his  estate  for  the  recovery  of  any  amount,  with  inter- 
est,  paid  out  of  the  assurance  fund  as  aforesaid.  If  the  assur- 
ance fund  is  insufficient  to  pay  the  judgment  in  full,  the  unpaid 
balance  thereof  shall  bear  interest  at  the  legal  rate  and  shall  be 
paid  out  of  the  first  moneys  coming  into  said  assurance  fond. 
It  shall  be  the  duty  of  the  attorney-general  of  the  state,  or  if  the 
attorney-general  so  direct,  the  district  or  prosecuting  attorney  of 
the  county,  or  the  corporation  counsel  in  New  York  city,  to  appear 
and  defend  such  suits. 

Formerly  L.  1908,  ch.  444,  §  60. 


§  420.  Restrlctioiu  on  clainui  asaiast  AMiiuraaee 
f nnd.  No  person  shall  recover  from  the  assurance  fund  any  sum 
whatsoever  by  reason  of  any  loss,  damage  or  deprivation  occa- 
sioned solely  by  a  breach  of  trust  on  the  part  of  any  registered 
owner  who  is  trustee,  or  by  the  improper  exercise  of  any  power 
of  sale  in  a  mortgage,  nor  shall  any  person  recover  from  the  assur- 
ance fund  any  greater  sum  than  the  fair  market  value  of  the  prop- 
erty at  the  time  the  right  to  bring  such  action  first  accrued.  Any 
action  or  proceeding  to  recover  damages  out  of  the  assurance  fund 
shall  be  commenced  within  six  years  from  the  time  when  the 
right  to  begin  the  same  accrued,  and  not  afterward,  and  saoh  time 
shall  not  be  extended  because  of  any  disability. 

Formerly  L.  I90B,  ch.  444,  S  61. 

§  430.  Penalties  for  fraudulent  acts  or  false  eertifi- 
CAtes»     Whoever  fraudulently  procures  or  assists  in  fraudu- 
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lenUy  procuring,  or  is  intentionally  privy  to  the  fraudulent  pro- 
curement of  any  certificate  of  title  or  other  instrument,  or  of  any 
entry  in  the  registration  or  other  book  kept  in  the  re^strar'a  office^ 
or  of  any  erasure  or  alteration  in  any  entry  in  said  book,  or  in  any 
instrument  authorized  by  this  act,  or  knowingly  defrauds,  or  ia 
intentionally  privy  to  defrauding  any  person  by  means  of  a  false 
or  fraudulent  instrument,  certificate,  statement  or  afSdavit,  affect- 
ing registered  land,  shall  be  guilly  of  a  felony  and  shall  be  pun- 
ished by  a  fine  of  not  exceeding  five  thousand  dollars,  or  impris- 
onment for  a  period  not  exceeding  five  years,  or  both,  in  the 
discretion  of  the  court 

Formerly  L.  1908,  ch.  444,  8  62. 


§  431.  Forgery  and  frandnlent  stamping:;  penalty. 

Whoever  forges,  or  procures  to  be  forged,  or  assists  in 
forging,  the  seal  of  the  registrar,  or  the  name,  signa- 
ture, handwriting  of  any  officer  of  the  registrar's  office ;  or  fraudu- 
lently stamps  or  procures  to  be  stamped,  or  assists  in  stamping, 
any  document  with  any  forged  seal  of  said  registrar,  or  forges 
or  procures  to  be  forged,  or  assists  in  forging,  the  name,  signa- 
ture or  handwriting  of  any  person  whomsoever,  to  any  instru- 
ment which  is  expressly  or  impliedly  authorized  to  be  signed  by 
such  person,  or  uses  any  document  upon  which  any  impressigp 
or  part  of  the  impression  of  any  seal  of  said  registrar  has  beoi 
forged,  knowing  the  same  to  have  been  forged,  or  any  document 
the  signature  to  which  has  been  forged,  knowing  the  same  to 
have  been  forged,  or  swears  falsely  concerning  any  matter  or  pro- 
ceeding made  or  done  in  pursuance  of  this  article,  shall  be 
guilty  of  a  felony,  and  shall  be  punished  by  imprisonment  in 
the  penitentiary  for  a  period  not  exceeding  five  years,  or  by  a 
fine  not  exceeding  five  thousand  dollars,  or  both,  in  the  discretion 
of  the  court. 

Formerly  L.  1008,  eh.  444,  §  63. 

§  432.  Fees  to  be  ol&arsed.  The  following  fees  shall  be 
charged  by  registrars  for  the  various  services  performed  purrAant 
to  this  article: 

(a)  Filing  the  application,  including  entering  it  in  the  entry 
book,  indexing  it,  and  entering  it  in  tickler  certificate  book^  one 
dollar  and  fifty  cents. 

(b)  Entering  and  filing  each  order  of  service  or  summonsi 
seventy-five  cents. 
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(c)  Entering  and  filing  order  appointing  guardian  ad  litem, 
seventy-five  cents. 

(d)  Entering,  filing  and  indexing  judgment  and  issuing  oer- 
tificatos  of  title  in  accordance  therewith,  and  indexing  same,  five 
dollars. 

(e)  Entering,  filing  and  indexing  any  lien,  incumbranoe  or 
charge  pending  registration  or  subsequent  thereto,  one  dollar. 

(f )  Entering,  filing  and  indexing  a  deed  or  other  paper  requir- 
ing the  cancellation  of  one  certificate  and  the  issue  of  another  — 
for  each  new  certificate  issued,  two  dollars. 

(g)  Entering,  filing  and  indexing  any  instrument  cancelling 
any  lien  or  incumbranco  on  a  certificate,  fifty  cents, 

(h)  Making  any  additional  certificate,  fifty  cents, 
(i)  Entering,  filing  and  indexing  a  caution,  one  dollar. 

Formerly  L.  1908,  ch.  444,  §  64. 

§  433.  Construction  of  article.  This  article  shall  be 
construed  liberally,  so  far  as  may  be  necessary  for  the  purpose  of 
effecting  its  general  intent. 

Formerly  L.  1008,  ch.  444,  8  66. 

§  434.  Fonn  for  ezaniiner's  certificate  of  title.    The 

examiner's  certificate  of  title  shall  be  substantially  in  the  follow- 
ing form,  with  such  additions  or  modifications  as  the  court  may 
order : 

Examinee's  Certificate  of  Title. 

State  of  New  York,          1                  ^         ^ 
County  of / ^^7  ^^ >  1»0- • 


certifies  that  title  to  the  premises  herein  described  in  this  cer- 
tificate is  vested  in 

clear  of  all  liens,  incumbrances,  defects,  rights  and  interests, 
except  as  noted  below.  A  full  statement  has  been  made  of  all 
liens,  incumbrances,  defects,  rights  and  interests  including  re- 
strictions, special  agreements,  covenants,  easements,  taxes,  survey, 
judgments,  mortgag(s,  and  encroachments  as  they  arise  in  the 
order  of  this  certificate,  which  statement  is  found  in  the  following 
pages  of  this  schedule.  A  brief  summary  statement  of  the  same 
is  as  follows  (such  summary  to  be  here  set  out  in  the  order  of  the 
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paragraphs  of  this  certificate) :  The  names  and  post-ofiice  ad- 
dresses of  all  persons  interested,  or  claiming  to  have  any  rights  or 
interest  in  said  property  and  the  natures  of  thdr  interests  are  aa 
follows : 

Names.  Post-OflSee  Address.  Nature  of  Interest. 

The  names  of  the  other  persons  interested,  or  claiming  to  have 
any  rights  or  interests,  in  said  property  whose  post-office  addresses 
and  whereabouts  are  unknown  and  cannot  by  diligent  inquiry  be 
ascertained  are  as  follows: 

Names.  Nature  of  Interest. 


The  facts  as  to  the  inquiries  and  efforts  made  to  find  other 
persons  having  any  rights  or  interests  in  said  property  and  the 
diligence  used  to  ascertain  whether  or  not  those  known  can  be 
personally  served  with  a  summons  within  the  state,  are  set  forth 
in  the  following  detailed  statement : 

Detailed  Statements. 

1.  Description. —  The  following  is  an  accurate  diagram  of  the 
property  proposed  for  registration  in  this  action,  the  same  having 

been  copied  from  a  survey  made  by 

dated 

The  arrow  shows  the  north  point. 

The  above  property  is  more  particularly  bounded  and  described 
as  follows : 


2.  Records  examined. —  Records  necessary  to  determine  the 
ownership  of  the  above-described  property  and  all  liens  and  in- 
cumbrances have  been  examined  in  the  offices  of  the  register; 
clerk  of  the  United  States  circuit  court  of  the dis- 
trict ;  clerk  of  the  United  States  district  court  of  the 

district;  United  States  loan  commissioner;  county  clerk;  tax 
collector ;  comptroller ;  county  treasurer.  The  results  of  the  exami- 
nation of  the  records  of  the  various  offices  above  described  are 
herewith  set  forth  in  detail  separately.  In  case  it  has  been  found 
impossible  to  get  necessary  information  to  complete  this  certifi- 
cate in  any  respect,  a  detailed  statement  has  been  given  showing 
what  efforts  have  been  made. 
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3.  Begister's  (or  county  derk's)  office. —  The  chain  of  title 
given  below  shows  the  source  of  title  and  the  present  owner.  It 
also  shows  all  agreements  and  instruments  of  record  affecting  said 
property.  Special  covenants,  restrictions,  unsatisfied  mortgages, 
agreements  appearing  in  said  chain  are  set  forth  in  detail  after 
the  chain  of  title  in  this  certificate.  Column  one  provides  a  nu- 
merical designation  to  avoid  the  rewriting  of  names,  reference 
thereto  hereafter  being  made  by  number;  column  two,  grantors; 
column  three,  grantees;  colunm  four  shows  the  nature  of  the 
instrument.  The  abbreviation  F.  C.  W.  means  full  covenant  and 
warranty  deed;  B.  &  S.,  bargain  and  sale;  Q.  0.,  quitclaim; 
Exors.,  executors;  Tr.,  trustees;  Shf.,  sheriffs.  The  additional 
abbreviation  C.  A.  O.  in  any  column  means  covenants  against 
grantors'  acts.  Column  five  shows  nature  of  the  transaction.  The 
word  fee,  life  estate  or  estate  for  years  or  special  agreement  has 
been  filled  in  as  the  case  may  be.  Column  six,  date  of  instru- 
ment; column  seven,  date  of  record;  column  eight,  liber  and 
page  of  record;  column  nine,  defects  in  instruments  which  have 
been  noted  defective.  All  liens  and  incumbrances  and  defects 
in  the  register's  office  (or  county  clerk's)  are  set  forth  after  the 
chain  of  title. 

(1)  (2)  (3)  (4)     ^  (6) 

Grantors.     Grantees.      Nature  of        Nature  of 

Instrument     Transaction. 
(6)  (7)  (8)  (9) 

Liber  and  Page 
Date  of  Instrument.     Date  of  Record.         of  Record.        Defects. 

Resuhs  of  Registkb's  (or  Countt  Clebx's)  Offigel 


Pabtigitlabs  of  Eagh  Mortoagb  Unsatisfisdu 

Mortgagor^ 

Mortgagee, 

Kind, 

Amount, 

Dated, 

Recorded, 

Liber, ;  Page, ;  Sect 

When  due, 
Rate  of  interest, 
Interest  payable. 


REAL  PEOPERTY  LAW  3699 

Art.  12  Registering  Title  to  Real  Property.  |  434 

Principal  aiad  interest  payable  in 

Said  mortgage  is  due  and  payable  upon  default  in  payment 

of  interest days. 

Taxes  and  assessments days. 

Special  Clauses  in  Mortgaob. 

(To  be  set  out  in  full.) 

Insurance, 

Warranty, 

Receivers, 

Special  tax, 

Power  of  sale, 

Other  special  clauses  not  included  in  the  above^ 

Assignments  of  above  and  bond, 

In  case  the  bond  has  not  been  signed  this  fact  is  noted. 

Assigned  by. 

Assigned  to. 

Dated, 

Recorded, 

Liber, ;  Page, ;  Section, 

The  details  of  other  unsatisfied  mortgages  are  also  set  forth  in 
detail. 

4.  United  States  circuit  and  district  courts,  and  United  States 
loan  commissioner's  office. —  In  the  United  States  circuit  and 
district  courts  judgments,  decrees  and  liens  have  been  recorded 
within  the  past  fourteen  years  as  follows : 

Unite©  States  Circuit  Court. 
Names.  Dates. 


United  States  District  Court. 
Names.  Dates. 


Petitions  and  decrees  in  bankruptcy  have  been  filed  during  the 
periods  of  the  various  bankruptcy  acts ;  as  follows : 
Act  of  eighteen  hundred  and  forty-one  to  eighteen  hundred  and 

forty-three  inclusive; 
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Names.  Dates. 


Act  of  eighteen  hundred  and  sixty-seven  to  eighteen  hundred  and 

seventy-eight  indusive: 

Names.  Dates. 


Act  of  eighteen  hundred  and  ninety-eight  to  datc^  inclusive 
Names.  Dates. 


Mortgages  in  United  States  loan  commissioner's  office.     (See  par- 
ticulars under  mortgages  unsatisfied,  paragraph  three.) 

Names.  Dates. 


6.  County  clerk's  office. —  The  records  of  this  office  show  judg- 
ments, decrees  and  transcripts  of  judgments  and  decrees  from  all 
courts  filed  or  docketed  therein.  Surrogate's  decrees  and  for- 
feited recognizances  against  the  following  persons  for  the  past 
fourteen  years : 

Names.  Dates. 


Building  loan  contracts  filed  since  eighteen  hundred  and  ninety- 
seven: 

Names.  Dates. 


Mechanics'  liens  have  been  filed  against  owners  of  record  as 

follows : 

Names.  Dates. 
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Unsafe  building  liens  have  been  filed  since  April  one^  eighteen 

hundred  and  sixty-two,  as  follows: 

Names.  Dates. 


A  search  has  been  made  against  each  owner  of  record  for  the 
same  period  as  in  paragraph  three  (register's  or  county  clerk's 
office)  above,  to  discover:  notices  of  lis  pendens;  certificates  of 
sherifiPs  and  marshal's  sales;  insolvent  assignments;  general  as- 
signments; foreclosure  by  advertisements;  appointment  of  re- 
ceivers; appointment  of  trustees,  of  absconding  concealed  non- 
residont  or  imprisoned  debtors ;  exemptions  under  the  Homestead 
Act.  A  further  search  of  sheriff's  certificates  has  been  made 
against  each  owner  for  a  period  of  eleven  years  subsequent  to  the 
search  in  the  register's  office  and  for  foreclosure  by  advertisement 
to  date.  Such  instruments  and  notices  have  been  discovered  as 
indicated  on  the  following  dates : 


Unsatisfied  chattel  mortgages  indexed  against  persons  since  April 

first,  nineteen  hundred  and  two. 

Owners.  Dates. 


Unsatisfied  chattel  mortgages  indexed   against  property  where 

indexing  against  property  is  required. 

Owners.  Dates. 


6.  Comptroller's  office  (New  York  city). —  The  records  of  the 
comptroller's  office  show  that  bonds  of  receivers  of  taxes,  deputy 
receivers  of  taxes,  and  chief  clerks  in  the  office  of  receiver  of  taxes 
have  been  signed  by  the  owners  of  said  property  as  sureties  pur- 
suant to  the  act  of  eighteen  hundred  and  twenty-three  and  acts 
amendatory  thereof  as  follows: 

Names.  Dates. 


7.  County  treasurer's  office. —  The  records  of  the  county  treas- 
urer's office  show  that  bonds  of  receivers  of  taxes,  deputy  receivers 
of  taxes,  and  chief  clerks  in  the  office  of  receiver  of  taxes  have 
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been  signed  by  the  owners  of  said  property  as  sureties,  pursuant 
to  the  act  of  eighteen  hundred  and  twenty-three  and  acts  amen- 
datory thereof,  as  follows: 

Names.  Dates. 


8.  Tax  offices. —  Taxes,  assessments  and  water  rates  unpaid : 
Year.  Amount 


(State  in  detail  searches  in  all  offices,  local  or  otherwise,  in 
which  records  of  taxes  or  public  claims  against  the  property  are 
kept.) 

Sales  for  taxes,  assessments  and  water  rates. 

(Wherever  record  of  such  sales  are  kept) 

To.  Date. 


9.  Other  interested  persons. —  The  following  persons  who  do 
not  reside  on  the  premises  claim  interests  or  rights  in  said  prop- 
erty, the  nature  of  their  claim  in  law  or  equity  being  herewith 
set  forth  in  detail : 

Name.  Address.  Nature  of  Claim. 


The  names  and  post-office  addresses  of  the  owners  of  the  ad- 
joining parcels  of  land  are,  as  far  as  reasonably  obtainable  by 
inquiry  on  the  premises,  given  below  as  shown  in  the  diagram : 


10.  Inspection  of  property, — An  inspection  of  the  premises 
shows  the  property  is  occupied  by  the  persons  whose  names  and 
post-office  addresses  are  set  forth  below;  said  occupants  having 
described  their  interests  and  claims  in  said  premises  as  follows: 

Names.  Poet-Office  Address.        Nature  of  Claims. 


An  inspection  of  the  plumbing,  drains  and  sewers  shows  the 
following  easements : 
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An  inspection  of  the  walls^  halLs^  roofs,  yards  and  fire-escapes 
show  easements  as  follows : 


Other  matters  which  may  or  may  not  be  of  public  record  not 
included  above  and  affecting  said  tide  are  set  forth  aa  follows : 

State  of  New  York,  \ 
County  of. J^' 

being  duly  sworn,  deposes  and  says  that  he  is  a  duly  qualified 
official  examiner  of  title,  licensed  to  practice  as  such  under  and 
by  virtue  of  the  laws  of  the  state  of  New  York;  that  he  has  per- 
sonally examined  the  title  to  the  property  described  in  the  fore- 
going certificate,  and  has  made  the  foregoing  certificate,  and  that 
the  statements  contained  in  said  certificate  are  true  in  every 
particular  to  the  best  of  his  knowledge  and  belief ;  and  that  he  has 
employed  all  usual  means  and  methods  for  ascertaining  the  truth 
thereof  and  of  all  the  facts  and  circumstances  affecting  and  con- 
cerning the  title  to  said  property. 


Sworn  to  before  me,  this 1  ^ 

day  of ,  190...      J 


Formerly  L.  1908,  eh.  444,  Schedule  ''A." 

§  435.  Fom  for  certifloate  of  resistratiom.     The 

registrar's  certificate  of  registration  shall  be  in  the  following  form: 
No. First  Registered 

Oebtdtioatb  of  Titub. 
(First  Certificate)  or  (Transfer  from  No ) 

State  of  New  York,  \ 
County,  ]"•• 

of  (residence,  and  if  a  minor  give  his  age;  if  under  other  disa- 
bility, state  the  nature  of  the  disability) ;  married  to  (name  of 
husbuid  or  wife,  or  if  not  married,  say  not  married)  ;  is  the  owner 
of  an  estate  in  fee  simple  (or  as  the  case  may  be)  in  the  following 
land  (here  describe  the  premises)  subject  to  the  estates,  ease- 
ments, incumbrances  and  charges  hereunder  noted.     (In  case  of 
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Oemetery  Lands. 


ArU.  12,  13 


trust,  eonditioD  or  limitation,  say  ''in  trust''  or  ''upon  oondi 
tkn  "  or  "  with  Iunitati<m/'  as  the  case  may  be.) 
WitneflB  my  hand  and  <^5eial  seal  this  (date). 

(Serf) 

Begistrar. 
Mkmosials 


of  estates,  easements  and  charges  on  the  land  described  in  th< 
abore  certificate  of  title. 


favor  of 


Dsteof 

Resistrmtlon. 


Sisnatnre  of  Reflstnr. 


f  orsierlj  L.  l»i*S,  eh.  444,  Schedule  **  B. 


AKTICI.E  18 

Cemetery  Lands 

Stvtiv^n  4:»0.  Lands  used  for  cemetery  purposes  not  to  be  sold  or 

mortgaged. 


§  450.  Luads 
Ml4 


for  eemetery  purposes  aaot  to  be 

Jso  land  actually  used  and  occupied  for 
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cemetery  purposes  shall  be  sold  under  execution  or  for  any  tax  or 
assessment^  nor  shall  such  tax  or  assessment  be  levied,  collected  or 
imposed,  nor  shall  it  be  lawful  to  mortgage  such  land,  or  to  apply 
it  in  payment  of  debts,  so  long  as  it  shall  continue  to  be  used  for 
such  cemetery  purposes.  Whenever  any  such  land  shall  cease  to 
be  used  for  cemetery  purposes,  any  judgment,  tax  or  assessment 
which,  but  for  the  provisions  of  this  section  would  have  been 
levied,  collected  or  imposed,  shall  thereupon  forthwith,  together 
with  interest  thereon,  become  and  be  a  lien  and  charge  upon  such 
land,  and  *co]lectable  out  of  the  same.  The  provisions  of  this 
section  shall  not  apply  to  any  lands  held  by  the  city  of  Bochester. 

Formerly  L.  1879,  ch.  310,  ||  1-3. 

ARTICLE  14 

IaBtwb    Repealed;    Construction;    When    to 

Take   Eflect 

Section  460.  Laws  repealed. 

461.  Construction. 

462.  When  to  take  effect. 

§  460.  Ijaws  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed^  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

Formerly  L.  1896,  ch.  647,  §  300. 

§  461.  Construction.  This  chapter  does  not  alter  or  im- 
pair any  vested  estate,  interest  or  right,  or  alter  or  affect  the  con- 
struction of  any  conveyance,  will  or  other  instrument  which  has 
taken  effect  at  any  time  before  this  chapter  becomes  a  law. 

Formerly  L.  1896,  ch.  647,  fi  1  part. 

§  462.  Wben  to  take  effect.  This  chapter  shall  take  effect 
immediately. 

Formerly  L.  1896,  ch.  647,  8  301. 

SOHBDULB  OF  LaWS  RbPBAUED. 

Revised  Statutes ....  Part  2,  chapter  1,  title  1,  sections  1-4, 

8-20t 
Revised  Statutes ...  •  Part  2,  chapter  1,  title  2,  sections  1-62, 

64-148 

Revised  Statutes. . . .  Part  2,  chapter  1,  titles  3-5 All 

Revised  Statutes.  • . .  Part  2,  chapter  2 All 


*  So  in  original. 

t  Repealed  by  L.  1909,  ch.  240,  f  92. 
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Remed  Statutes. . . .  Fart  8,  ducptet  8 All 

Revised  Statutes Part  8,  chapter  7,  title  1 AH 

Laws  of  Obapter  Section 

1788 ,        8 AU 

1784 18 All  (8tli  Seas.) 

1786 18 All 

1787 4 All 

1787 86 All 

1787 87 AU 

1787 48 All 

1787 44 Part  relating  to  real  property 

787 48 AU 

1788 7 AU 

1788 86 86-28 

1788 44 AU 

1788 45 AU 

1788 46 32-34 

1792 61 AU 

1798 60 AU 

*1794 1 1,3-7 

1794 44 AU 

797 18 AU 

798 17 AU 

798 72 AU 

1798 78 AU 

1798 95 8 

1799 44 7 

1800 61 AU 

1801 90 25,26 

1801 165 AU 

1801 156 AU 

1801 169 AU 

1802 49 AU 

1804 109 26 

1805 25 AU 

1806 98 AU 

1805 128 8 

1806 17 AU 

1806 167 AU 

1806 168 AU 

1807 74 1 

1807 123 8 

1808 175 AU 


*  Repealed  by  L.  1009.  ch.  240,  |  98. 
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Alt.  14  Laws  Repealed.                                           I  460 

Laws  of  Chapter  Section 

1809 44 1 

1811 1 3 

1811 7 All 

1811 95 All 

1811 238 4 

R.L.  1813....       31 All 

R.L.  1813....       82 All 

R.L.1813....       80 1-4,7-9 

RL.1813....       97 All 

1814 6 All 

1816 119 All 

1817 69 1,  3-5 

1818 65 6,  6 

1819 25.... All 

1821 136 All 

1822 245 1-4,  6 

1822 264 All 

1823 263 All 

1825 807 All 

1826 260 An 

1826 297 1-3 

1826 313 All 

1827 204 All 

1828 241 All 

1828 20 16,  TT  25-29,  46-47  (2d  Meet) 

1828 21 1,  TT  6,  8,  9,  14r-16,  66,  94,  96, 

97,  210,  226,  327,  868,  899, 
463,  485  (2d  Meet) 

1829 222 All 

1830 171 All 

1830 320 10-18 

1831 172 All 

1832 171 All 

1833 167 All 

1834 272 All 

1835 275 All 

1836 339 All 

1838 82 All 

1839 295 6 

1840 288 1 

1840 318 Part  relating  to  real  property 

1841 261 Part  relating  to  real  properly 

1843 87 All 
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Laws  of  Chapter  Sectioa 

1S43 145 An 

1843 IM AH 

1S43 210 5 

1845 109 An 

1845 110 AU 

1S45 115 AU 

154C 74 Part  relating  to  real  property 

1846!!!!....     182 3 

1846 274 An 

1847 170 An 

1848 195 An 

1853 303 AU 

l«i54 Ill AU 

1855 17 ^ 

1«55 432 Part  rdating  to  real  property 

1S55 547 AU 

1S5« 61 AU 

1857 576 AU 

1858 259 An 

1S60 322 AU 

ls60 345 AU 

1S60 396 An 

1«62 365 AU 

1S63 246 All 

1S65 421 AU 

1«567 557 Au 

1868 513 All 

1868 798 All 

1870 208 AU 

1872 120 AU 

1872 1*1 fH 

1872 358 AU 

1873 551 All 

1873 583 ^ 

*1794 1 1't;? 

1874 261 AU 

1875 38 AU 

1875 836 AU 

1875 545 AU 

1877 Ill ^ 

1879 249 M 

1879 310 AU 

•  So  in  original- 
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Laws  of  Chapter  Section 

1880 115 All 

1880 800 All 

1880 630 All 

1882 100 All 

1882 275 All 

1882 278 All 

1888 80 All 

1884 26 All 

1884 826 All 

1886 40 All 

1886 257 All 

1887 639 All 

1888 246 All 

1889 42 All 

1889 406 1 

1890 61 All 

1890 173 1 

1890 282 All 

1890 475 All 

1890 502 All 

1890 503 All 

1891 100 All 

1891 156 All 

1891 172 All 

1891 209 All 

1892 208 All 

1892 516 Part  relating  to  real  property 

1892 616 All 

1893 123 All 

1898 182 All 

1893 207 All 

1893 599 All 

1893 701 Part  relating  to  real  property 

1894 315 All 

1894 729 All 

1895 171 All 

1895 ;     525 All 

1895 793 All 

1895 886 All 

1895 1022 All 

1896 249 Part  relating  to  real  property 

1896 547 All,  except  §§  280-296 

1896 672 2,8 
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Lavs  of  Chapter  Section 

1897 186 An 

1897 277 AU 

1897 593 All 

1897 756 All 

1898 174 All 

1898 811 An 

1898 338 An 

1899 147 An 

1899 542 An 

1900 227 An 

1901 84 AU 

1901 166 AU 

1901 287 AU 

1901 291 Part  reUting  to  leal  proper^ 

1901 481 AU 

1901 611 AU 

1902 151 AU 

1903 88 AU 

1903 98 AU 

1908 419 AU 

1903 432 AU 

1903 490 AU 

1904 235 AU 

1904 528 AU 

1904 690 AU 

1904 692 Part  relating  to  real  property 

1904 742 AU 

1905 329 AU 

.1905 377 AU 

1905 393 Part  relating  to  real  properly 

1905 449 AU 

1905 450 AU 

1906 398 AU 

1907 242 AU 

1907 289 AU 

1907 347 AU 

1907 621 AU 

1907 633 AU 

1908 35 AU 

1908 61 AU 

1908 136 AU 

1908 173 Part  relating  to  real  property 

1908 444 AU 
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1^  1909t  Ch.  53.   *'Aii  Act  in  relation  to  relijj^ioas  corporations, 
constituting  chapter  fifty-one  of  the  Consolidated  Laws.** 

(In  effect  February  17,  1909.) 
CHAPTER  51  OP  THE  CONSOLIDATED  LAWS 

[Formerly  L.  1895,  Ch.  723,  being  chapter  42  of  the  General  Laws.] 

Article     1.  Short  title  and  definitions  (§§  1,  2). 

2.  General  provisions  (§§  3-27). 

3.  Protestant  Episcopal  parishes  or  churches  (§§  40- 

46). 

4.  Presbyterian  churches  (§§  60-70). 

6.  Soman  Catholic  and  Greek  churches  (§§  90-92). 

6.  Keformed     Dutch,     Keformed     Presbyterian     and 

Lutheran  churches  (§§  110-116). 

7.  Baptist  churches  (§§  130-140). 

8.  Congregational  and  Independent  churches  (§§  160- 

171). 

9.  Free  churches  (§§  180-188). 

10.  Other  denominations  (§§  190-205). 

11.  Union  churches  (§§  220,  221). 

12.  Laws  repealed;  when  to  take  effect  (§§  260,  261). 

ARTICLE  1 

■bort  Title  and  Definitions 

Section  1.  Short  title. 
2.  Definitions. 

§  1.  Short  title.     This   chapter   shall   be  known    as   the 
"  Religious  Corporations  Law." 

Formerly  L.  1895,  ch.  723,  |  1. 

EzpUnatioii. —  For    location    and    disposition    of    former    sections    of   the 
eligious  ~  '  "  ' 

of  Repeal! 


Reliffious  Corporations  Law  see  L.  1895,  Ch.  723,  in  "  Consolidated  Schddule 
Is,"  Vol.  7. 


[3711] 


3712  CONSOLIDATED  LAWS 

S  2  General  Provisions.  Arts.  1,  2 


f  2.  Deflnitioiis.  A  ^'religious  corporation"  is  a  corpora- 
tion created  for  religious  purposes. 

An  "  incorporated  church  "  is  a  religious  corporation  created  to 
enable  its  members  to  meet  for  divine  worship  or  other  religious 
observances. 

An  "  unincorporated  church "  is  a  congregation,  society,  or 
other  assemblage  of  persons  who  are  accustomed  to  statedly  meet 
for  divine  worship  or  other  religious  observances,  without  having 
been  incorporated  for  that  purpose. 

The  term  "minister,"  includes  a  clergyman,  pastor,  rector, 
priest,  rabbi,  or  other  person  having  authprity  from,  or  in  accord- 
ance with,  the  rules  and  regulations  of  the  governing  ecclesiastical 
body  of  the  denomination  or  order,  if  any,  to  which  the  church 
belongs,  or  otherwise  from  the  church,  to  preside  over  and  direct 
the  spiritual  affairs  of  the  church. 

Formerly  L.  189S,  cb.  723,  {  2. 

ARTICLE  8 
General  Provisions 

Section     3.  Filing  and  recording  certificates  of  incorporation  of 

religious  corporations. 

4.  Property  of  unincorporated  society  transferred  by  its 

incorporation. 

5.  General  powers  and  duties  of  trustees  of  religious  coi^ 

porations. 

6.  Acquisition  of  property  by  religious  corporations  for 

branch  institutions;  establishment,  maintenance 
and  management  thereof. 

7.  Acquisition  of  property  by  religious  corporations  for 

cemetery  purposes;  management  thereof. 

8.  Lot  owners*  rights. 

9.  Removal  of  human  remains  from  one  cemetery  of  a 

religious  corporation  to  another  cemetery  owned 
by  it. 

10.  Acquisition  of  property  by  two  or  more  religious  cor- 

porations for  a  common  parsonage. 

11.  Correction  and  confirmation  of  conveyances  to  re- 

ligious corporations. 

12.  Sale,  mortgage  and  lease  of  real  property  of  religious 

corporations. 

13.  Consolidation  of  incorporated  churches. 

14.  Judicial  investigation  of  amount  of  property  of  re- 

ligious corporations. 
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Section  15,  Corporations  with  governing  authority  over  churches. 

16.  Property  of  extinct  churches. 

17.  Property  of  extinct  Free  Baptist  ehurche* 

18.  Dissolution  of  religious  corporations. 

19.  Corporations  for  organizing  and  maintaining  mission 

churches  and  Sunday  schools. 

20.  Corporations  for  acquiring  parsonages  for  presiding 

elders  and  camp-meeting  grounds. 

21.  Corporations   for   acquiring  camp-meeting  grounds 

for  the  Reformed  Methodist  denomination. 

22.  Establishing  and  maintaining  a  home  for  aged  poor. 

23.  Powers  of  churches  created  by  special  laws. 

24.  Government  of  churches  incorporated  prior  to  Janu- 

ary first,  eighteen  hundred  and  twenty-eight. 

25.  Pastoral  relation. 

26.  Worship. 

27.  Reservation     as    to    Baptist    and     Congregational 

churches. 

f  3.  Fillns  and  recording  certificates  of  incorpora- 
tlon  of  relis^ioiui  corporations.  The  certificate  of  incor- 
poration of  a  religious  corporation  shall  be  acknowledged  or  proved 
before  an  officer  authorized  to  take  the  acknowledgment  or  proof  of 
deeds  or  conveyances  of  real  estate,  to  be  recorded  in  the  county 
in  which  the  principal  office  or  place  or  worship  of  said  corporation 
is  or  is  intended  to  be  situated,  and  shall  be  filed  and  recorded  in 
the  office  of  the  clerk  of  said  county.  If  there  is  not,  or  is  not 
intended  to  be,  any  such  office  or  place  of  worship,  the  certificate 
shall  be  filed  and  recorded  in  the  office  of  the  secretary  of  state. 

The  recording  of  any  certificate  of  a  religious  corpora- 
tion organized  under  provisions  of  "An  act  to  provide  for  the  in- 
corporation of  religious  societies,"  passed  April  fifth,  eighteen 
hundred  and  thirteen,  and  of  the  acts  amending  the  same,  in 
the  office  of  a  clerk  of  a  county  prior  to  the  passage  of  chap- 
ter thirty-five  of  the  laws  of  eighteen  hundred  and  ninety-seven,  in- 
stead of  in  the  office  of  the  register  of.  such  coimty,  shall  be  re- 
g&rded  and  construed  and  such  recording  is  hereby  declared  to  be 
cf  the  same  validity,  force  and  effect  as  would  have  been  the  re- 
cording of  such  certificate  in  the  proper  office.  And  every  act, 
deed,  matter  and  thing  done  or  performed  by  every  such  religious 
society  or  corporation  since  the  recording  of  its  certificate  in  the 
office  of  said  county  clerk  is  hereby  ratified,  confirmed  and  de- 
clared to  be  as  valid  in  all  respects  as  if  the  said  certificate  had 
been  properly  and  appropriately  recorded  in  the  office  of  the  regis- 
117 
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ter  of  the  county  in  which  said  religious  society  or  corporation 
was  organized ;  but  this  section  shall  not  affect  any  suit  or  pro- 
ceeding already  commenced  arising  out  of  such  original  mistake* 

Formerly  L.  1805,  ch.  723,  $  3,  as  am'd  by  L.  1896,  ch.  336,  §  2. 
L.  1897,  ch.  35,  §  1,  incorporated. 


§  4.  Property  of  unincorporated  society  tri 
f erred  by  its  incorporation.  AH  the  temporalities  and 
property  of  an  unincorporated  church,  or  of  any  unincorporated 
religious  society,  body,  association  or  congregation,  shall^  on  the 
incorporation  thereof,  become  the  temporalities  and  property  of 
such  corporation,  whether  such  temporalities  or  property  be  given, 
granted  or  devised  directly  to  such  unincorporated  church,  society,, 
body,  association  or  congregation,  or  to  anji  other  person  for  the 
use  or  benefit  thereof. 

Formerly  L.  1895,  ch.  723,  §  4. 

§  5.  General  po^rers  and  dnties  of  tmstees  of  re* 
Unions  corporations.  The  trustees  of  every  religious  cor- 
poration shall  have  the  custody  and  control  of  all  the  temporalities 
and  property,  real  and  personal,  belonging  to  the  corporation  and 
of  the  revenues  therefrom,  and  shall  administer  the  same  in  ac- 
cordance with  the  discipline,  rules  and  usages  of  the  corporation 
and  of  the  ecclesiastical  governing  body,  if  any,  to  which  the  cor- 
poration is  subject^  and  with  the  provisions  of  law  relating  thereto^ 
for  the  support  and  maintenance  of  the  corporation,  or,  providing 
the  members  of  the  corporation  at  a  meeting  thereof  shall  so  au- 
thorize, of  some  religious,  charitable,  benevolent  or  educational  ob- 
ject conducted  by  said  corporation  or  in  connection  with  it,  or  with 
the  denomination,  if  any,  with  which  it  is  connected ;  and  they  shall 
not  use  such  property  or  revenues  for  any  other  purpose  or  divert 
the  same  from  such  uses.  By-laws  may  be  adopted  or  amended, 
by  a  two-thirds  vote  of  the  qualified  voters  present  and  voting  at  ^ 

the  meeting  for  incorporation  or  at  any  subsequent  meeting,  after  1 

written  notice,  embodying  such  by-laws  or  amendment,  has  been 
openly  given  at  a  previous  meeting,  and  also  in  the  notices  of  the 
meeting  at  whidi  such  proposed  by-laws  or  amendment  is  to  be 
acted  upon.  By-laws  thus  adopted  or  amended  shall  control  the 
action  of  the  trustees.  But  this  section  does  not  give  to  the  trustees 
of  an  incorporated  church,  any  control  over  the  calling,  setUemait, 
dismissal  or  removal  of  its  minister,  or  the  fixing  of  his  salary ;  or 
any  power  to  fix  or  change  the  times,  nature  or  order  of  the  public 
or  social  worship  of  such  church. 

Formerly  L.  1895,  ch.  723,  S  6,  as  am'd  by  L.  1896,  ch.  336,  {  3; 
L.  1897,  ch.  144,  §  1,  and  L.  1897,  ch.  621,  {  1. 
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§  6.  Aoqnlsltton  of  property  by  religions  corpora* 
tioBS  for  lirancli  Instltntioiui;  establishment,  niain- 
tenanoe  and  management  thereof.  Any  religious  cor- 
poration may  acquire  property  for  associate  bouses,  church 
buildings,  chapels,  mission-houses,  school-houses  for  Sunday  or 
parochial  schools,  or  dispensaries  of  medicine  for  the  poor,  or 
property  for  the  residence  of  its  ministers,  teachers  or  employees, 
or  property  for  a  home  for  the  aged.  The  persons  attending 
public  worship  in  any  such  associate  house,  mission-house,  church 
building,  or  chapel  connected  therewith  shall  not  by  reason 
thereof  have  any  rights  as  members  of  the  parent  corporation. 
The  persons  statedly  worshiping  in  any  such  house,  mission- 
house,  church  building  or  chapd  may,  with  the  consent  of  the 
trustees  of  such  corporation,  become  separately  incorporated  as  a 
church,  and  the  parent  corporation  may,  in  pursuance  of  the 
provisions  of  law  regulating  the  disposition  of  real  property  by 
religious  corporations,  rent  or  convey  to  the  new  corporation, 
with  or  without  consideration,  any  such  associate  house,  church 
building,  chapel,  mission-house,  school-house  or  dispensary  and 
the  lot  connected  therewith,  subject  to  such  r^ulations  as  the 
trustees  of  the  parent  corporation  may  make.  Any  relipoufl 
corporation  shall  have  power  to  establish,  maintain  and  manage 
by  its  trustees  or  other  officers  as  a  part  of  its  religious  purpose 
a  home  for  the  aged,  and  may  take  and  hold  by  conveyance,  dona- 
tion,  bequest  or  devise  real  and  personal  property  for  su<di  pur- 
pose, and  may  purchase  and  may  erect  suitable  buildings  therefor. 
Any  such  corporation  may  take  and  hold  any  grant,  dona- 
tion, bequest  or  devise  of  real  or  personal  property  heretofore  or 
hereafter  made  upon  trust,  and  apply  the  same,  or  the  income 
thereof,  under  the  direction  of  its  trustees  or  other  officers, 
for  the  purpose  of  establishing,  maintaining  and  managing  such  a 
home  and  for  the  erection,  preservation,  repair  or  extension  of  any 
building  or  buildings  for  such  purpose. 

Formerly  L.  1895,  ch.  723,  §  6,  as  amM  by  L.  1896,  ch.  626,  f  1. 

§  7.  Aoqnisltlon  of  property  by  religions  corpora- 
tions for  cemetery  purposes;  management  thereof. 

A  religious  corporation  may  take  and  hold,  by  purchase,  grant, 
gift  or  devise,  real  property  for  the  purposes  of  a  cemetery;  or 
such  lot  or  lots  in  any  cemetery  connected  with  it,  as  may  be 
conveyed  or  devised  to  it,  with  or  without  provisions  limiting 
interments  therein  to  particular  persons  or  classes  of  persons ;  and 
may  take  and  hold  any  property  granted,  given,  devised  or  be- 
queathed to  it  in  trust  to  apply  the  same  or  the  income  or  pro- 
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ceeds  thereof,  under  the  direction  of  the  trustees  of  the  corpora- 
tion, for  the  improvement  or  embellishment  of  such  cemetery  or 
any  lot  therein,  including  the  erection,  repair,  preservation  or 
removal  of  tombs,  monuments,  gravestones,  fences,  railings  or 
other  erections,  or  the  planting  or  cultivation  of  trees,  shrubs, 
plants,  or  flowers  in  or  around  any  such  cemetery  or  cemetery 
lots. 

A  religious  corporation  may  erect  upon  any  property  held  by 
it  for  cemetery  purposes,  a  suitable  building  for  religious  serv- 
ices for  the  burial  of  the  dead,  or  for  the  use  of  the  keepers  or 
other  persons  employed  in  connection  therewith,  and  may  sell 
and  convey  lots  in  such  cemetery  for  burial  purposes,  subject  to 
such  conditions  and  restrictions  as  may  be  imposed  by  the  instru- 
ment by  which  the  same  was  acquired,  or  by  the  rules  and  regu- 
lations adopted  by  such  corporation.  Every  5uch  conveyance  of 
a  lot  or  plat  for  burial  purposes,  signed,  sealed  and  acknowledged 
in  the  same  manner  as  a  deed  to  be  recorded,  may  be  recorded 
in  like  manner  and  with  like  effect  as  a  deed  of  real  property. 

Formerly  L.  1896,  ch.  723,  §  7. 

^  8.  Lot  oivners'  rif^htm.  Lots  in  such  cemeteries  shall  be 
held  indivisible,  and  upon  the  decease  of  a  proprietor  of  such  lot 
the  title  thereto  shall  descend  to  his  heirs-at-law  or  devisees,  sub- 
ject, however,  to  the  following  limitations  and  conditions :  If  he 
leaves  a  widow  and  children,  they  shall  have  in  common  the  pos- 
session, care  and  control  of  such  lot  during  her  life.  If  he  leaves 
a  widow  and  no  children,  she  shall  have  the  possession,  oare  and 
control  of  such  lot  during  her  life.  If  he  leaves  children  and 
no  widow,  they,  or  the  survivor  of  them,  shall  in  oonmion  have 
the  possession,  care  and  control  of  such  lot  during  the  life  of  the 
survivor  of  them.  The  parties  having  such  possession,  care  and 
control  of  such  lot  during  the  term  thereof,  may  erect  a  monument 
and  make  other  permanent  improvements  thereon.  The  widow 
shall  have  the  right  of  interment,  for  her  own  body  in  such  lot,  or 
in  a  tomb  in  such  lot  and  a  right  to  have  her  body  remain  per- 
manently interred  or  entombed  therein,  except  that  her  body  may 
be  removed  therefrom  to  some  other  family  lot  or  tomb  with  the 
consent  of  her  heirs.  At  any  time  when  more  than  one  person 
is  entitled  to  the  possession,  care  or  control  of  snch  lot,  the  per- 
sons so  entitled  thereto  shall  designate  in  writing  to  the  religious 
corporation  which  of  their  number  shall  represent  the  lot,  and  on 
their  failure  to  designate,  the  board  of  trustees  or  directors  of  the 
corporation  shall  enter  of  record  which  of  said  parties  shall  repre- 
sent the  lot,  while  such  failure  continues.     The  widow  may  at 
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any  time  release  Ler  right  in  such  lot,  but  no  conveyance  or  devise 
by  any  other  person  shall  deprive  her  of  such  right. 

Formerly  L.  1869,  ch.  727,  |  4,  as  added  by  L.  1898,  ch.  543,  |  1. 

§  9.  Rentoval  of  human  remains  f^om  one  ceme- 
tery  of  a  religions  corporation  to  another  cemetery 
oivned  by  It.  A  religious  corporation,  notwithstanding  the  re- 
strictions contained  in  any  conveyance  or  devise  to  it,  may  re- 
move the  human  remains  buried  in  a  cemetery  owned  by  it,  or 
when  such  church  corporation  is  situated  outside  of  a  city  in  the 
grounds  surrounding  the  church  belonging  to  such  corporation,  to 
another  cemetery  owned  by  it,  or  to  a  plot  or  lot  acquired  by  it  in 
any  other  cemetery  located  in  the  same  town,  if  the  trusteea 
thereof  so  determine,  and  if  either  three-fourths  of  the  members 
of  such  corporation,  qualified  to  vote  at  its  corporate  meetings, 
sign  and  acknowledge  and  cause  to  be  recorded  in  the  oflSce  of  the 
clerk  of  the  county  in  which  such  cemetery  or  a  part  thereof  is 
situated,  a  written  consent  thereto,  or  if  three-fourths  of  the  mem- 
bers of  such  corporation  qualified  to  vote,  and  present  and  voting, 
at  a  corporate  meeting  of  such  corporation,  specially  called  for 
that  purpose,  shall  approve  thereof.  But  if  such  corporation  be  a 
church,  previous  notice  of  the  object  of  such  meeting  shall  be 
published  for  at  least  four  successive  weeks  in  a  newspaper  of 
the  town,  village  or  city  in  which  the  cemetery  from  which  the 
removal  is  proposed,  is  situated,  or  if  no  newspaper  is  published 
therein,  then  in  a  newspaper  designated  by  the  county  judge  of 
such  county.  Such  removal  shall  be  made  in  an  appropriate  man- 
ner and  in  accordance  with  such  directions  as  to  the  manner 
thereof,  as  may  be  given  by  the  board  of  health  of  the  town,  vil- 
lage or  city  in  which  the  cemetery  from  which  the  removal  is 
made,  is  situated.  All  tombstones,  monuments  or  other  erec- 
tions at  or  upon  any  grave  from  which  any  remains  are  removed, 
shall  be  properly  replaced  or  raised  at  the  grave  where  the  re- 
mains are  reinterred. 

Formerly  L.  1895,  ch.  723,  |  8,  as  am'd  by  L.  1905,  ch.  324,  |  1. 

§  10.  Acqnisition  of  property  by  tiiro  or  more  re- 
ligions corporations  for  a  common  parsonage.     Two 

or  more  religious  corporations  may  acquire  such  real  property 
as  may  be  necessary  for  use  as  a  parsonage,  and  the  right,  title 
and  interest  of  each  corporation  therein  shall  be  in  proportion 
to  its  contribution  to  the  cost  of  such  property.  The  trusteea 
of  each  corporation  shall,  from  time  to  time,  appoint  one  of  their 
number  to  be  a  trustee  of  such  common  parsonage  property,  to 
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hold  office  during  the  pleasure  of  the  appointing  trustees  or  un- 
til his  successor  be  appointed.  The  trustees  so  appointed  shall 
have  the  care  and  management  of  such  property  and  may  make 
such  improvements  thereupon  as  they  deem  necessary,  and  de- 
termine the  proportion  of  the  expense  of  the  maintenance  thereof 
which  each  corporation  shall  bear.  If  at  any  time  either  of  such 
corporations  acquires  or  desires  to  acquire  for  its  own  exclusive 
use  as  a  parsonage  other  real  property,  it  may,  in  pursuance  of 
the  provisions  of  law,  relating  to  the  disposition  of  real  property 
by  religious  corporations,  sell  and  convey  its  interest  in  such 
common  parsonage  property  to  any  one  or  more  of  the  other  cor- 
porations having  an  interest  therein. 

Formerly  L.  1895,  ch.  723,  §  9. 

§  11.  Correction  and  confimiation  of  conveyances 
to  religions  corporations.  If,  in  a  conveyance  of  real  prop- 
erty, or  in  any  instrument  intended  to  operate  as  such,  here- 
tofore or  hereafter  made  to  a  religious  corporation,  its  corporate 
name  is  not  stated  or  is  not  correctly  stated,  but  such  conveyance 
or  instrument  indicates  the  intention  of  the  grantor  therein  to 
convey  such  property  to  such  corporation,  and  such  corporation 
has  entered  into  possession  and  occupation  of  such  property,  any 
officer  of  the  corporation  authorized  so  to  do  by  its  trustees  may  • 
record  in  the  office  where  such  conveyance  or  instrument  is  re- ; 
corded  a  statement,  signed  and  acknowledged  by  him  or  proved, 
setting  forth  the  date  of  such  conveyance  or  instrument,  the  date 
of  record  and  the  number  and  page  of  the  book  of  record  thereof, 
the  name  of  the  grantor,  a  description  of  the  property  conveyed 
or  intended  to  be  conveyed,  the  name  of  the  grantee  as  expressed 
in  such  conveyance  or  instrument,  the  correct  name  of  such  cor- 
poration, the  fact  of  authorization  by  the  trustees  of  the  corpora- 
tion, to  make  and  record  such  statement,  and  that  the  grantor  in 
such  conveyance  or  instrument  intended  thereby  to  convey  such 
property  to  such  corporation  as  the  said  officer  verily  believes, 
with  the  reason  for  such  belief.  Such  statement  so  signed  and 
acknowledged  or  proved  shall  be  recorded  with  the  records  of 
deeds  in  such  office,  and  indexed  as  a  deed  from  the  grantee  as 
named  in  such  instrument  or  in  such  conveyance  to  such  corpo- 
ration. The  register  or  clerk,  as  the  case  may  be,  shall  note  the 
recording  of  such  statement  on  the  margin  of  the  record  of  such 
conveyance,  and  for  his  services  shall  be  entitled  to  receive  the  fees 
allowed  for  recording  deeds.  Such  statement  so  recorded  shall 
be  presumptive  evidence  that  such  matters  therein  stated  are 
true,  and  that  such  corporation  was  the  grantee  in  the  original 
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instrument  or  conveyance.  All  conveyances  heretofore  made,  or 
by  any  instrimient  intended  to  be  made^  to  a  religious  corpora- 
tion of  real  property  appropriated  to  the  use  of  such  corporation, 
or  entitled  to  be  so  appropriated,  ar^  hereby  confirmed  and  de- 
clared valid  and  effectual,  notwithstanding  any  defect  in  the  form 
of  the  conveyance  or  the  description  of  the  grantee  therein. 

Formerly  L.  1895,  ch.  723,  |  10,  hb  am'd  by  L.  1896,  ch.  336,  |  4. 

§  12.  Sale,  mortsa^e  and  lease  of  real  property 
of  religions  corporations.  A  religious  corporation  shall  not 
sell  or  mortgage  any  of  its  real  property  without  applying  for 
and  obtaining  leave  of  the  court  therefor  pursuant  to  the  pro- 
visions of  the  code  of  civil  procedure.  The  trustees  of  an  in- 
corporated Protestant  Episcopal  church  shall  not  vote  upon  any 
resolution  or  proposition  for  the  sale,  mortgage  or  lease  of  its  real 
property,  unless  the  rector  of  such  church,  if  it  then  has  a  rector,, 
shall  be  present,  and  shall  not  make  application  to  the  court  for 
leave  to  sell  or  mortgage  any  of  its  real  property  without  the  con- 
sent of  the  bishop  and  standing  committee  of  the  diocese  to  which 
^uch  church  belongs ;  but  in  case  the  see  be  vacant,  or  the  bishop  be 
^ibsent  or  unable  to  act,  the  consent  of  the  standing  committee  with 
their  certificate  of  the  vacancy  of  the  see  or  of  the  absence  or  dis- 
ability of  the  bishop  shall  suffice.  The  trustees  of  an  incorporated 
Roman  Catholic  church  shall  not  make  application  to  the  court  for 
leave  to  mortgage,  lease  or  sell  any  of  its  real  property  without 
the  consent  of  die  archbishop  or  bishop  of  the  diocese  to  which 
such  church  belongs  or  in  case  of  their  absence  or  inability  to  act, 
without  the  consent  of  the  vicar-general  or  administrator  of  such 
diocesa  The  petition  of  the  trustees  of  an  incorporated  Prot- 
estant Episcopal  church  or  Boman  Catholic  church  shall,  in  ad- 
dition to  the  matters  required  by  the  code  of  civil  procedure 
to  be  set  forth  therein,  set  forth  that  this  section  has  also  been 
complied  with.  But  lots,  plats  or  burial  permits  in  a  cemetery 
owned  by  a  religious  corporation  may  be  sold  without  applying 
for  or  obtaining  leave  of  the  court.  No  cemetery  lands  of  a  re- 
ligious corporation  shall  be  mortgaged  while  used  for  cemetery 
purposes.  Except  as  otherwise  provided  in  this  chapter  in  re- 
spect to  a  religious  corporation  of  a  specified  denomination,  any 
solvent  religious  corporation  may,  by  order  of  the  supreme  court 
obtained  as  above  provided  in  proceedings  to  sell,  mortgage  or 
lease  real  property,  convey  the  whole  or  any  part  of  its  real 
property  to  another  religious  corporation,  for  a  consideration  of 
one  dollar  or  other  nominal  consideration;  and  for  the  purpose 
of  applying  the  provisions  of  title  two  of  chapter  twenty-three  of 
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the  code  of  civil  procedure,  a  proposed  conveyance  for  such  con- 
sideration shall  be  treated  as  a  sale,  but  it  shall  not  be  necessary 
to  show,  in  the  petition  or  otherwise,  nor  for  the  court  to  find,  that 
the  pecuniary  or  proprietary  interest  of  the  grantor  corporation 
will  be  promoted  thereby ;  and  the  interests  of  such  grantor  shall 
be  deemed  to  be  promoted  if  it  appears  that  religious  or  charitable 
objects  generally  are  conserved  by  such  conveyance;  provided, 
however,  that  such  an  order  shall  not  be  made  if  tending  to  impair 
the  claim  or  remedy  of  any  creditor. 

FomerlY  L.  1895,  ch.  723,  |  11,  as  am'd  by  L.  1896,  ch.  336,  S  5; 
L.  19<»0.  ch.  521.  S  1;  L.  1901,  ch.  222,  §  1;  L.  1902,  ch.  208,  §  1,  and 
L.  1908.  ch.  363.  |  1. 

§  IS.  Coasolldatlon  of  incorporated  churches.    Two 

or  more  incorporated  churches  may  enter  into  an  agreement, 
under  their  respective  corporate  seals,  for  the  consolidation  of  such 
corporations^  setting  forth  the  name  of  the  proposed  new  corpora* 
tion«  the  denomination,  if  any,  to  which  it  is  to  belong,  and  if  the 
churches  of  such  doiomination  have  more  than  one  method  of  choos- 
ing trustees,  by  which  of  such  methods  the  trustees  are  to  be  chosen, 
the  number  of  such  trustees,  the  names  of  the  persons  to  be  the 
first  trustees  of  the  new  corporation,  and  the  date  of  its  first  annual 
corporate  meeting.     Such  agreement  shall  not  be  valid  unless  ap- 
pn^ved  by  the  governing  body  of  the  denomination,  if  any,  to 
vhich  each  church  belongs,  having  jurisdiction  over  such  church. 
Each  corporation  shall  thereupcm  make  a  separate  petition  to  the 
supreme  court  for  an  order  consolidating  the  corporations,  setting 
forth  the  denomination,  if  any,  to  which  the  church  belongs,  that 
The  consent  of  the  governing  body  to  the  consolidation,  if  any,  of 
that  denomination  having  jurisdiction  over  such  church  has  been 
i Iraineil.  the  agreement  therefor,  and  a  statement  of  all  the  prop- 
trtv  and  liabilities  and  the  amount  and  sources  of  the  annual  in- 
ciMue  of  suoh  petitioning  corporation.     In  its  discretion  the  court 
may  dirci't  that  notice  of  the  hearing  of  such  petition  be  given  to 
tlio  parties  interested  therein  in  such  manner  and  for  such  time  as  it 
iMHT  pivsoril^.  After  hearing  all  the  parties  interested,  present  and 
do<iriug  to  be  hoards  the  court  may  make  an  order  for  the  con- 
s^v^lidation  of  the  corporations  on  the  terms  of  such  agreement  and 
Mioh  other  terras  and  conditions  as  it  may  prescribe,  specifying:  the 
name  of  such  new  corporation  and  the  first  trustees  tliereof,  and  the 
Kiorhod  hv  which  their  successors  shall  be  chosen  and  the  date  of 
Its  tirst  annual  cor^^rate  meeting.    When  such  order  is  made  and 
duly  Altered,  the  persons  constituting  such  corporations  shall  be- 
c\Mne  an  iuoorporatotl  churcli  by.  and  said  petitioning  churches 
sliall  Inwrne  c\'usoIidated  imder.  the  name  designated  in  the  order. 
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and  the  trustees  therein  named  shall  be  the  first  trustees  thereof, 
and  the  future  trustees  thereof  shall  be  chosen  by  the  methoii 
therein  designated,  and  all  the  estate,  rights,  powers  and  property 
of  whatsoever  nature  belonging  to  either  corporation  shall  with- 
out further  act  or  deed  be  vested  in  and  transferred  to  the  new  cor- 
poration as  eflFectually  as  they  were  vested  in  or  belonged  to  the 
former  corporations ;  and  the  said  new  corporation  shall  be  liable 
for  all  the  debts  and  liabilities  of  the  former  corporations  in  the 
same  manner  and  as  effectually  as  if  said  debts  or  liabilities  had 
been  contracted  or  incurred  by  the  new  corporation.  A  certified 
copy  of  such  order  shall  be  recorded  in  the  book  for  recording  cer- 
tificates of  incorporation  in  each  county  clerk's  office  in  which  the 
certificate  of  incorporation  of  each  consolidatinsj  church  was  re- 
corded ;  or  if  no  such  certificate  was  so  recorded,  then  in  the  clerk's 
office  of  the  county  in  which  the  principal  place  of  worship  or 
principal  office  of  the  new  corporation  is,  or  is  intended  to  be, 
situated. 

Formerly  L.  1895,  ch.  723,  |   12,  m  am'd  by  L.  1800,  ch.  56,  §  1. 

§  14.  Jndidal  InTestigatlon  of  amount  of  prop- 
erty of  relisioiu  corporations.  The  supreme  court  at  a  spe- 
cial term,  held  in  the  judicial  district  in  which  the  principal  place 
of  worship  or  of  holding  corporate  meetings  of  a  religious  corpora- 
tion is  situated,  may  require  such  corporation  to  make  and  file  an 
inventory  of  its  property,  verified  by  its  trustees  or  a  majority  of 
them,  on  the  written  application  of  the  attorney-general,  stating 
that,  from  his  knowledge,  or  on  information  and  belief,  the  value 
of  the  property  held  by  such  corporation  exceeds  the  amount  au- 
thorized by  law.  On  presentation  of  such  application,  the  court 
shall  order  that  a  notice  of  at  least  eight  days,  together  with  a 
copy  of  the  application,  be  served  upon  the  trustees  of  the  cor- 
poration, requiring  them  to  show  cause  at  a  time  and  place  therein 
specified  why  they  should  not  make  and  file  such  inventory  and  ac- 
count. If,  on  the  hearing  of  such  application,  no  good  cause  is 
shown  to  the  contrary,  the  court  may  make  an  order  requiring 
such  inventory  or  account  to  be  filed,  and  may  also  proceed  to  take 
and  state  the  amount  of  property  held  by  the  corporation,  and 
may  appoint  a  referee  for  that  purpose ;  and  when  such  account  is 
taken  and  stated,  after  hearing  all  the  parties  appearing  ou  the 
application,  the  court  may  enter  an  order  determining  the  amount 
of  property  so  held  by  the  corporation  and  its  annual  income,  from 
which  order  an  appeal  may  be  taken  by  any  party  afirarrieved  as 
from  a  judgment  of  the  supreme  court  in  an  action  tried  therein 
before  a  court  without  a  jury.     No  corporation  shall  be  required  to 
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make  and  file  mor^  than  one  inventory  and  account  in  any  one 
year,  or  to  make  a  second  account  and  inventory  while  proceed- 
ings are  pending  for  the  statement  of  an  account  under  this 
section. 

Formerly  L.  1895,  ch.  723,  §  13. 

§  15.  Corporations  ^ritli  sovemins  anthoritj  over- 
diurclies.  An  unincorporated  diocesan  convention,  presbytery, 
classis,  synod,  annual  conference,  or  other  ecclesiastical  gov- 
eming  body  having  jurisdiction  over  several  churches,  may  at  a 
stated  meeting  thereof,  determine  to  become  incorporated  by  a  des- 
ignated name,  and  may  by  a  plurality  vote,  elect  not  less  than 
three  nor  more  than  nine  persons  to  be  the  first  trustees  of  such 
corporation.  The  presiding  officer  and  clerk  of  such  governing 
body  shall  execute  and  acknowledge  a  certificate  stating  that  such 
proceedings  were  duly  taken  as  herein  provided,  the  name  by 
which  such  corporation  is  to  be  known,  and  the  names  of  such  first 
trustees.  On  filing  such  certificate  the  members  of  such  governing 
body  and  their  successors  shall  be  a  corporation  by  the  name 
stated  in  the  certificate,  and  the  persons  named  as  trustees  therein 
shall  be  the  first  trustees  thereof. 

The  trustees  of  every  incorporated  governing  body  and  their 
successors  shall  hold  their  offices  during  the  pleasure  of  such 
body,  which  may  remove  them  and  fill  vacancies  in  accordance 
with  ifs  rules  and  regulations.  Such  corporation  may  take,  ad- 
minister and  dispose  of  property  for  the  benefit  of  such  governing 
body,  or  of  any  parish,  congregation,  society,  church,  mission^ 
religious,  benevolent,  charitable  or  educational  institution  existing 
or  acting  under  it. 

Formerly  L.  1895,  ch.  723,  §  14. 

§  16.  Property  of  extinct  churches.  Such  incorporated 
governing  body  may  decide  that  a  church,  parish,  or  society 
in  connection  with  it  or  over  which  it  has  ecclesiastical  jurisdiction^ 
has  become  extinct,  if  it  has  failed  for  two  consecutive  years  next 
prior  thereto,  to  maintain  religious  services  according  to  the  dis- 
cipline, customs  and  usages  of  such  governing  body,  or  has  had  less 
than  thirteen  resident  attending  members  paying  annual  pew  rent, 
or  making  annual  contribution  toward  its  support,  and  may  take 
possession  of  the  temporalities  and  property  belonging  to  such 
church,  parish  or  religious  society,  and  manage  the  sanrxe; 
or  may,  in  pursuance  of  the  provisions  of  law  relating 
to  the  disposition  of  real  property  by  religious  corpora- 
tions,   sell    or    dispose    of    the    same    and    apply    the    pro- 
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ceeds    thereof    to    any    of    the    purposes    to    which    the    prop- 
erty of  such  governing  religious  body  is  devoted,  and  it  shall 
not  divert  such  property  to  any  other  object    And  for  the  pur- 
posiB  of  obtaining  a  record  title  to  the  land  and  the  church  edifice, 
or  other  buildings,  thereon,  by  such  incorporated  governing  body, 
the  surviving  trustee  or  trustees  of  said  extinct  churdi  may« 
without  a  consideration  being  paid  therefor  by  such  incorporated 
governing  body,  convey  to  it  said  land  and  church  edifice,  or  other 
buildings  thereon,  subject,  however,  to  an  order  of  the  supreme 
or  county  court  based  upon  a  petition  reciting  that  said  diurch 
has  become  extinct;  the  names  of  its  surviving  trustee  or  trus- 
tees, and  the  names  of  its  members,  who  must  have  given  their 
consent  to  the  making  of  said  conveyance.     Upon  the  recital  of 
said  facts  in  said  petition  the  court  shall  have  jurisdiction  to  grant 
an  order  allowing  said  conveyance  to  be  made  without  a  considera- 
tion.   Where  a  proceeding  is  instituted  under  this  section  for  the 
sale  of  the  real  property  of  an  extinct  religious  corporation,  a 
compliance  with  subdivisions  four,  five,  seven,  eight  and  nine  of 
section  thirty-three  hundred  and  ninety-one  of  the  code  of  civil 
procedure  shall  be  unnecessary,  and  such  proceeding  shall  be  in 
all  respects  valid  without  a  compliance  with  said  subdivisions. 
The  New  York  Eastern   Christian  benevolent  and  missionary 
society,  shall  be  deemed  the  governing  religious  body  of  any 
extinct   or    disbanded   church   of   the   Christian    denomination 
situated  within  the  bounds  of  the  New  York  Eastern  Christian 
Conference;  and  the  New  York  Christian  association,  of  any 
other   church   of  the   Christian   denomination,    and   any   other 
incorporated  conference  shall  be  deemed  the  governing  religious 
body  of  any  such  church  situated  within  its  bounds.    By  Christian 
denomination  is  meant  only  the  denomination  specially  termed 
'^  Christian,''  in  which  the  bible  is  declared  to  be  the  only  rule 
of  faith.  Christian  their  only  name,  and  Christian  character  their 
only  test  of  fellowship,  and  in  which  no  form  of  baptism  is  made  a 
test  of  Christian  character. 

Formerly  L.  1895,  ch.  723,  §  15,  as  am'd  by  L.  1896,  eh.  336,  f  6; 
L.  1896,  ch.  337,  S  1 ;  L.  1897,  ch.  238,  f  1,  and  L.  1906,  ch.  193,  f  1. 

§  17.  Property  of  eztlnot  Free  Baptist  oliiirolies. 

The  property  both  real  and  personal,  belonging  to  or  held  in 
trust  for  any  Free  Baptist  church,  or  Free  Baptist  religious  society 
organized  under  the  laws  of  the  state  of  New  York,  that  has  be- 
come, or  shall  become  extinct,  shall  vest  in  and  become  the  property 
of  the  Central  association  existing  under  the  laws  of  the  state  of 
New  York,  and  its  successors  and  assigns;  provided  that  this 
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section  shall  not  affect  the  reversionary  interests  of  any  person 
in  such  property,  nor  the  interests  of  any  incorporated 
association;  and  any  Free  Baptist  church  or  Free  Baptist  re- 
ligions society  becoming  extinct  or  about  to  disband  or  disorganize 
™*y>  ty  *  vote  oi  two-thirds  of  its  members  present  and  voting 
therefor  at  a  meeting  regularly  called  for  that  purpose  Sissign, 
transfer,  grant  and  convey  all  its  temporalities  to  and  place  the 
same  in  the  possession  of  the  Central  association  existing  under 
the  laws  of  the  state  of  New  York. 

A  Free  Baptist  church  or  Free  Baptist  religious  society 
which  has  failed  for  two  consecutive  years  next  prior  thereto 
to  maintain  religious  services  according  to  the  custom  and  usages  of 
Free  Baptist  churches,  or  has  less  than  thirteen  resident  attending 
members,  paying  annual  pew  rental  or  making  annual  contribu- 
tions towards  its  support,  may  be  declared  extinct  in  the  following 
manner,  viz. :  Upon  such  notice  as  the  court  may  prescribe,  and 
upon  application  made  by  petition,  stating  fully  the  facts  in 
the  case,  and  on  evidence  being  furnished  that  the  said  Free 
Baptist  church  or  Free  Baptist  religious  society  has  ceased  to 
hold  religious  services  in  and  use  said  property  for  religious 
worship  or  service  for  a  term  of  two  years  previous  to  such 
application,  the  supreme  court,  at  a  term  thereof  held  in  the 
judicial  district  where  such  property  is  situated,  may  grant  an  - 
order  declaring  such  church  or  society  extinct,  and  thereon  di-  • 
rect  that  all  its  temporalities  shall  be  transferred  to,  and  there- 
upon shall  be  taken  possession  of  by  the  Central  association 
of  the  state  of  New  York,  or  directing  that  the  same  be  sold  in  the 
manner  directed  by  said  order,  and  that  the  proceeds  thereof,  after 
the  payment  of  the  debts  of  such  church  or  society,  be  paid  over 
to  the  Central  association  of  the  state  of  New  York.  All  property 
and  proceeds  from  the  sale  of  property  so  transferred  to  said  asso- 
ciation shall  be  used  and  applied  for  the  purposes  for  which  said 
Central  association  of  the  state  of  New  York  was  organized  and 
shall  not  be  directed  to  any  other  purpose. 

The  First  Free  Will  Baptist  church  of  the  city  of  New  York, 
located  in  the  borough  of  Manhattan,  shall  in  no  way  be  amenable 
to  the  provisions  of  this  section. 

Formerly  L.  1896,  ch.  308,  SS  1-3,  as  am'd  by  L.  1898,  ch.  248,  f  I. 

§  18.  Dissolution  of  religions  corporations.  When- 
ever any  religious  corporation  shall  cease  to  act  in  its  corporate 
capacity  and  keep  up  the  religious  services;  it  shall  be  lawful  for 
the  supreme  court  of  this  state,  upon  the  application  of  a  ma- 
jority of  the  trustees  thereof,  except  in  the  county  of  New  York, 
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in  case  said  court  shall  deem  it  proper  so  to  do,  to  order  and  decree 
a  dissolution  of  such  religious  corporation,  and  for  that  pur- 
pose to  order  and  direct  a  sale  and  conveyance  of  any  and  all 
property  belonging  to  such  corporation,  and  after  providing 
for  the  ascertaining  and  payment  of  the  debts  of  such 
corporation,  and  the  necessary  costs  and  expenses  of  such  sale  and 
proceedings  for  dissolution,  so  far  as  the  proceeds  of  such  sale 
shall  be  sufficient  to  pay  the  same;  such  court  may  order  and 
direct  any  surplus  of  such  proceeds  remaining  after  paying  such 
debts,  costs  and  expenses,  to  be  devoted  and  applied  to  any  such 
religious,  benevolent,  or  charitable  objects  or  purposes  as  the  said 
trustees  may  indicate  by  their  petition  and  the  said  court  may 
approve. 

Such  application  to  said  court  shall  be  made  by  petition,  duly 
verified  by  said  trustees,  which  petition  shall  state  tihe  particular 
reason  or  causes  why  such  sale  and  dissolution  are  sought;  the 
situation,  condition  and  estimated  value  of  the  property  of  said 
corporation,  and  the  particular  object  or  purposes  to  which 
it  is  proposed  to  devote  any  surplus  of  the  proceeds  of  such 
property;  and  such  petition  shall,  in  all  cases,  be  accompanied  with 
proof  that  notice  of  the  time  and  place  of  such  intended  application 
to  said  court,  has  been  duly  published  once  in  each  week  for  at  least 
four  weeks  successively,  next  preceding  such  application,  in  a 
newspaper  published  in  the  county  where  such  corporation  is 
located. 

In  case  there  shall  be  no  trustees  of  such  religious  corporation 
residing  in  the  county  in  which  such  corporation  is  located,  such 
application  may  be  made,  and  such  proceedings  taken,  by  a  ma- 
jority of  the  members  of  such  religious  corporation  residing  in 
such  county. 

Formerly  L.  1872,  ch.  424,  f  §  1-3. 

§  19.  Corporations  for  orsaaixiiis  and  maintaining 
mission  ohnrolies  and  Sunday  schools.  Ten  or  more 
members  of  two  or  more  incorporated  churches  may  become  a 
corporation  for  the  purpose  of  organizing  and  maintaining  mis- 
sion churches  and  Sunday  schools,  and  of  acquiring  property 
therefor,  by  executing  a  certificate  stating  the  name  of  such  cor- 
poration, the  city  in  which  its  principal  office  or  church  or  school 
is  or  is  intended  to  be  located ;  the  number  of  trustees  to  manage 
its  affairs,  which  shall  be  three,  six  or  nine,  and  the  names  of  the 
trustees  for  the  first  year  of  its  existence,  which  certificate  shall 
be  acknowledged  or  proved  and  filed  as  hereinbefore  provided. 
.Whenever  a  mission  church  established  by  such  corporation  be- 
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comes  self-sustaining)  such  mission  church  may  become  incorpo- 
rated and  shall  be  governed  under  the  provisions  of  this 
chapter  for  the  incorporation  and  government  of  a  church  of  the 
religious  denomination  to  which  such  mission  church  belong, 
and  thereon  such  parent  corporation  may  convey  to  such  incor- 
porated church  the  property  connected  therewith. 

Formerly  L.  1895,  ch.  723,  f  16,  as  am'd  by  L.  1896,  ch.  336,  |  7. 

§  20.  Corporations  for  aoquirins  paraonases  for 
presiding  elders  and  oamp-meetins  8;roiinds.  The  pre- 
siding elder  and  a  majority  of  the  district  stewards  residing 
within  a  presiding  elder's  district,  erected  by  an  annual  conference 
of  the  Methodist  Episcopal  denomination,  may  become  incorporated 
for  the  purposes  of  acquiring,  maintaining  and  improving  real 
property  to  be  used  either  as  a  parsonage  for  the  presiding  elder 
of  such  district  or  as  a  camp  ground  for  camp-meeting  purposes, 
or  for  both  of  such  objects  by  executing,  acknowledging  and  filiufir 
a  certificate  stating  the  name  and  object  of  the  corporation  to  be 
formed,  the  name  of  such  annual  conference,  and  of  such  presid- 
ing elder's  district,  the  names,  residences  and  official  relations  to 
such  district  of  the  signers  thereof,  the  number  of  trustees  of 
sueh  corporation,  which  shall  be  three  or  some  multiple  of  three 
not  more  than  twenty-one,  the  names  of  such  trustees,  desi^at- 
ing  one-third  to  hold  office  for  three  years,  one-third  to  hold  of- 
fice for  two  years,  and  one-third  to  hold  office  for  one  year.  On 
filing  such  certificate  the  presiding  elder  and  all  the  stewards  of 
such  district  by  virtue  of  their  respective  offices,  shall  be  a  cor- 
poration by  the  name  and  for  the  purposes  therein  stated,  and 
the  persons  therein  named  shall  be  the  first  trustees  thereof.  The 
presiding  elder  and  stewards  of  any  other  adjoining  presiding 
elder's  district,  in  this  or  any  other  state,  may  become  members 
of  any  such  corporation,  at  the  time  of  its  formation  or  any  time 
thereafter,  with  the  consent  of  such  corporation,  which  has  for 
its  sole  object,  or  for  one  of  its  objects,  the  acquiring,  maintain- 
ing and  improving  of  real  property  as  a  camp  ground  for  camp- 
meeting  purposes,  if  such  presiding  elder  and  a  majority  of  such 
stewards  sign,  acknowledge  and  cause  to  be  filed  in  the  office  of 
the  secretary  of  state,  a  certificate  stating  such  object,  the  name 
of  such  adjoining  district,  and  the  names,  residences  and  official 
relations  to  such  district  of  the  signers  thereof,  with  the  consent 
of  the  original  corporation  indorsed  thereon. 

If  such  a  corporation,  which  has  for  its  sole  object  or  one  of  its 
objects,  the  acquisition  and  maintenance  of  camp  grounds  for 
camp-meeting  purposes,  is  composed  of  the  presiding  elders  and 
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the  district  stewards  of  more  than  one  presiding  elder's  district^ 
the  number  of  such  trustees  shall  be  apportioned  equally,  as  near 
as  may  be,  between  the  different  districts,  and  the  presiding  elder 
and  district  stewards  of  such  district  shall  elect  the  number  of 
trustees  so  apportioned  to  such  district,  and  the  remainder,  if  any, 
over  an  equal  division  of  the  trustees,  shall  be  elected  by  all  the 
members  of  the  corporation. 

A  person  holding  property  in  trust  for  the  purposes  of  a  par- 
sonage for  the  presiding  elder  of  a  district,  and  his  successors  in 
o£Sce,  or  for  camp-meeting  purposes,  for  the  Methodist  Episco- 
pal denomination,  may  convey  die  same  to  a  corporation  formed 
for  the  purpose  of  acquiring  such  property  within  the  district  in 
which  the  property  is  situated.  Meetings  held  under  the  direc- 
tion of  such  a  corporation  upon  camp  grounds  owned  by  it  shall 
be  deemed  religious  meetings,  within  the  provisions  of  law  relat- 
ing to  disturbances  of  religious  meetings,  and  the  trustees  of  such 
a  corporation  shall  have  the  powers  of  peace  ofiScers  with  relation 
thereto.  Whenever  such  a  corporation  or  any  camp  ground  as- 
sociation owns  land  bordering  upon  any  navigable  waters,  to  be 
nsed  for  camp-meeting  purposes  only,  such  corporation  or  associar 
tion  may  regulate  or  prohibit  the  landing  of  persons  or  vessels  at 
the  wharves,  piers  or  shores  upon  such  grounds  during  the  holding 
of  religious  services  thereon. 

If  the  trustees  of  any  such  corporation  heretofore  incorporated 
have  not  been  classified,  so  that  the  terms  of  o£Sce  of  one-third 
of  their  number  expire  each  year,  the  trustees  of  such  corpora- 
tion shall  be  elected  annually  by  the  members  thereof;  but  if 
the  trustees  of  any  such  corporation  have  been  so  classified,  one- 
third  of  the  total  number  of  trustees  shall  be  elected  annually 
to  hold  office  for  three  years.  Such  a  corporation  heretofore 
incorporated  may,  by  a  majority  vote,  at  an  annual  meeting,  or 
at  a  special  meeting  duly  called  therefor,  determine  to  change 
the  number  of  its  trustees  to  three,  or  some  multiple  thereof,  not 
more  than  twenty-one.  On  such  determination  a  majority  of 
the  trustees  slrnll  sign,  acknowledge  and  file  in  the  offices  where 
the  original  certificate  of  such  corporation  is  filed,  a  supplemental 
certificate,  specifying  such  reduction  or  increase;  and  thereon 
the  number  of  trustees  shall  be  the  number  stated  in  such  cer- 
tificate. If  the  number  of  trustees  is  increased,  the  corporation 
shall  elect,  at  its  next  annual  meeting,  a  sufficient  number  of 
trustees  to  hold  office  for  one,  two  and  three  years,  respectively, 
so  that  the  terms  of  office  of  one-third  of  the  whole  number  of 
trustees  of  such  corporation  shall  expire  at  each  annual  meeting 
thereafter.    If  the  number  is  reduced^  the  corporation  shall  there- 
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after  elect  at  its  annual  meetings  one-tbird  of  the  number  of 
trustees  specified  in  such  supplemental  certificate,  but  the  trustees 
in  ofiice  Avhen  such  certificate  is  filed  shall  continue  in  office  until 
the  expiration  of  their  terms,  respectively. 

Formerly  L.  1896,  ch.  723,  f  17. 

§  21.  Corporations    for    acquiring    eamp-meetins 
grounds  for  the  Reformed  Methodist  denoniination.. 

The  visiting  elder  of  a  visiting  elder's  district,  erected  by 
an  annual  conference  of  the  Reformed  Methodist  denominatioo, 
and  three  members  or  more  in  good  and  r^uiar  standing  of  three 
or  more  churches  of  such  denomination,  may  become  incorporated 
for  the  purposes  of  acquiring,  maintaining  and  in^proving  real 
property,  to  be  used  as  a  camp  ground  for  camp-meeting  purposes, 
by  executing,  acknowledging  and  filing  a  certificate  stating  the 
name  and  object  of  the  corporation  to  be  formed,  the  name  of  such 
annual  conference,  and  of  such  visiting  elder's  district,  the  names, 
residences  and  particular  church  membership  of  the  signers  there- 
of, the  number  of  trustees  of  such  corporation,  which  shall  be  three, 
or  some  multiple  of  three,  not  more  than  twenty-one,  the  names  of 
such  trustees,  designating  one-third  to  hold  ofiice  for  three  years, 
one-third  to  hold  ofiice  for  two  years,  and  one-third  to  hold  office 
for  one  year.  On  filing  such  certificate,  the  visiting  elder  and  the 
trustees  named  therein,  and  their  successors  in  office,  shall  be  a 
corporation  by  the  name  and  for  the  purposes  therein  stated.  A 
{>erson  holding  property  in  trust  for  camp-meeting  purposes  for  the 
Reformed  Methodist  denomination,  may  convey  the  same  to  a  cor- 
poration formed  for  the  purpose  of  acquiring  such  property  within 
the  visiting  elder's  district  where  the  property  is  situated.  Meet- 
ings held  under  the  direction  of  such  a  corporation  upon  camp 
grounds  owned  by  it,  shall  be  deemed  religious  meetings  within 
the  religious  law,  relating  to  the  disturbance  of  religious  meetings^ 
and  the  trustees  of  such  a  corporation  shall  have  the  power  of 
peace  officers  with  relation  thereto.  Whenever  such  a  corporation, 
or  any  camp  ground  association  of  the  Reformed  Methodist  de- 
nomination, owns  land  bordering  upon  any  navi|?able  waters  to  be 
used  for  camp-meeting  purposes  only,  such  corporation  or  associa- 
tion may  regulate  or  prohibit  the  landing  of  persons  or  vessels  at 
the  wharves,  piers  or  shores  upon  such  grounds  durine  the  holding 
of  religious  services  thereon. 

Formerly  L.  1895,  ch.  723,  §  23,  as  added  by  L.  1903,  ch.  314,  §   K 

§  22.    Establishing  and  niaintainins  a  honie  for 
aged  poor.     An  incorporated  church  or  congregation  m  this 
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state,  either  by  itself  or  in  conjunction  with  other  incorporated 
churches  or  congregations,  shall  have  power  to  establish  and  main- 
tain by  its  or  their  trustees  or  other  officers,  as  part  of  its  or  their 
regular  church  and  charitable  work,  a  home  for  the  aged  poor 
of  its  or  their  membership  or  congregation  and  may  take  and 
hold  as  joint  tenants,  tenants  in  common  or  otherwise,  by  con- 
veyance, donation,  bequest  or  devise,  real  and  personal  prop- 
erty for  such  purpose,  and  may  purchase  or  erect  suitable 
buildings  therefor.  Any  such  church  or  congregation,  either  by 
itself  or  in  conjunction  with  other  incorporated  churches  or  con- 
gregations may  take  and  hold  any  grant,  donation,  bequest 
or  devise  of  real  or  personal  property  heretofore  made,  upon  trust, 
and  apply  the  same  or  the  income  thereof  under  the  direction  of 
the  trustees  or  other  officers  having  charge  of  the  temporalities  of 
such  church,  or  churches,  or  congregation,  or  congregations^  for 
the  purpose  of  establishing  or  maintaining  such  a  home,  and  for 
the  erection,  preservation,  repair  or  extension  of  any  buildings 
for  such  purpose,  upon  such  terms  and  conditions  and  subject  to 
such  conditions,  limitations  and  restrictions  as  shall  be  contained 
in  the  deed,  will  or  other  instrument  or  conveyance  by  which  the 
property  is  given,  transferred  or  conveyed. 

Formerly  L.  1895,  ch.  607,  IS   1,  2,  as  am'd  by  L.  1898,  ch.  473, 
SS  I.  2. 

§  23.  Powers  of  diurolies  created  by  special  laws. 

If  a  church  be  incorporated  by  special  law,  it  and  its  trustees  shall 
have,  in  addition  to  the  powers  conferred  on  it  by  such  law,  all 
the  powers  and  privileges  conferred  on  incorporated  churches  and 
the  trustees  thereof  respectively  by  the  provisions  of  this  article, 
and  also  all  the  powers  and  privileges  conferred  by  this  chapter  on 
churches  of  the  same  denomination  or  of  the  like  character,  and  on 
the  trustees  thereof  respectively. 

Formerly  L.  1895,  ch.  723,  {  18. 

§  24.  Govemmeiit  of  chnrdies  incorporated  prior 
to  January  first,  eieliteen  hundred  and  twenty-ei^lit. 

Any  provision  of  this  chapter  shall  not  be  deemed  to  apply  to  any 
church  incorporated  under  any  general  or  special  law,  prior  to 
January  first,  eighteen  hundred  and  twenty-eight,  if  such  provision 
is  inconsistent  with  or  in  derogation  of  any  of  the  rights  and  privi- 
leges of  such  corporation  as  they  existed  under  the  law  by  or 
pursuant  to  which  such  corporation  was  formed,  unless  such  cor- 
poration subsequent  to  such  date,  shall  have  lawfully  reincorpo- 
rated under  a  law  enacted  since  the  first  day  of  January,  eigh- 
teen hundred  and  twenty-eight,  or  unless  the  trustees  of  such 
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corporation  shall,  bv  resolution,  determine  that  the  provisions 
of  this  chapter  applying  to  churches  of  the  same  denomina- 
tion and  to  the  trustees  thereof  shall  apply  to  such  church,  and 
unless  such  resolution  shall  be  submitted  to  the  next  ensuing 
annual  meeting  of  such  church,  and  ratified  by  a  majority  of  the 
votes  of  the  qualified  voters  present  and  voting  thereon*  Notice 
of  the  adoption  of  such  resolution  and  of  the  proposed  submission 
thereof  for  ratification,  shall  be  given  with  the  notice  of  such 
annual  meeting,  and  in  addition  thereto,  mailed  to  each  member 
of  such  church  corporation  at  his  last  known  post-office  address,  at 
least  two  weeks  prior  to  such  annual  meeting,  and  published  once 
a  week  for  two  successive  weeks  immediately  preceding  such  meetr 
ing  in  a  newspaper,  if  any,  published  in  the  city,  village  or  town  in 
which  the  principal  place  of  worship  of  such  corporation  is  located, 
and  otherwise  in  a  newspaper  published  in  an  adjoining  town, 
(f  such  resolution  is  so  ratified,  the  trustees  of  such  churdi  diall 
cause  a  certificate  setting  forth  a  copy  of  such  resolution,  its 
adoption  by  the  board  of  trustees  and  its  due  ratification  by  the 
members  of  such  corporation,  to  be  filed  in  the  office  of  the  clerk  of 
the  county  in  which  the  principal  place  of  worship  of  such  corpora- 
tion is  located.  Such  county  clerk  shall  cause  such  certificate  to  be 
recorded  in  the  book  in  which  certificates  of  incorporation  of  re- 
ligious corporations  are  recorded  in  pursuance  of  law. 

Formerly  L.  18Q5,  eh.  723,  f  19,  as  added  by  L.  1896,  ch.  336,  S  8. 

§  25.  Pastoral  relation.  No  provision  of  this  chapter 
authorizes  the  calling,  settlement,  dismissal  or  removal  of  a 
minister,  or  the  fixing  or  changing  of  his  salary,  and  a  meet- 
ing of  a  church  corporation  for  any  such  purpose  shall  be 
called,  held,  moderated,  conducted,  governed  and  notice  of  such 
meeting  given  and  person  to  preside  thereat  ascertained  and  the 
qualification  of  voters  thereat  determined,  not  as  required  by  any 
provision  of  this  chapter  but  only  according  to  the  aforesaid 
laws  and  regulations,  practice,  discipline,  rules  and  usages  of  the 
religious  denomination  or  ecclesiastical  governing  body,  if  any, 
with  which  the  church  corporation  is  connected. 

Formerly  L.  1895,  ch.  723,  {  20,  as  added  by  L.  1899,  ch.  720,  f  1. 

§  26.  Worship.  No  provision  of  this  chapter  authorizes 
the  fixing  or  changing  of  the  times,  nature  or  order  of 
public  or  social  or  other  worship  of  any  church,  in  any  other  man- 
ner or  by  any  other  authority  than  in  the  manner  and  by  the  au- 
thority provided  in  the  laws,  regulations,  practice,  discipline,  rules 
and  usages  of  the  religious  denomination  or  ecclesiastical  governing 
body,  if  any,  with  which  the  church  corporation  is  connected. 

Formerly  L.  1895,  ch.  723,  §  21,  as  added  by  L.  1899,  ch.  720,  §  1* 
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§  27.  Reserration  mm  to  Baptist  and  Consiresational 
cliiirclies.  Sections  twenty-five  and  twenty-six  are  not  applicable 
to  a  Baptist  church,  a  Congregational  church  or  to  any  other  re- 
ligious corporation  having  a  congregational  form  of  government. 

Formerly  L.  1895,  ch.  723,  f  22,  as  added  by  L.  1899,  ch.  720,  §  1. 

ARTICLE  8 

Protestant  Episcopal  Parlsbes  or  Cliiirclies 

Section  40.  Meeting  for  incorporation. 

41.  Certificate  of  incorporation. 

42.  Corporate  trustees,  vestry ;  powers  and  duties  thereof. 

43.  Annual  elections  and  special  meetings  of  incorporated 

Protestant  Episcopal  parishes. 

44.  Changing  the  number  of  vestrymen  of  Protestant 

Episcopal  parishes  hereafter  incorporated. 

46.  Changing  date  of  annual  election,  number  and  terms 
of  office  of  vestrymen  and  terms  of  office  of  church- 
wardens in  Protestant  Episcopal  churches  hereto- 
fore incorporated. 

46.  Changing  the  qualifications  of  voters  and  the  quali- 
fications of  wardens  and  vestrymen. 

§  40.  Meeting  for  inoorporatlon.  Kotice  of  a  meeting 
for  the  purpose  of  incorporating  an  unincorporated  Protestant 
Episcopal  parish  or  congregation,  and  of  electing  the  first 
churchwardens  and  vestrymen  thereof,  shall  specify  the  ob- 
ject, time  and  place  of  such  meeting,  and  shall  be  made  public  for 
at  least  two  weeks  prior  to  such  meeting,  either  by  open  reading  of 
such  notice  in  time  of  divine  service,  at  the  usual  place  of  worship 
of  such  parish  or  congr^ation,  or  by  posting  the  same  conspicu- 
ously on  the  outer  door  of  such  place  of  worship.  Only  men  of 
full  age  who  have  been  regular  attendants  at  the  worship  of  such 
parish  or  congregation  and  contributors  to  the  support  thereof  for 
one  year  next  prior  to  such  meeting,  or  since  the  establishment  of 
such  parish  or  congregation,  shall  be  qualified  to  vote  at  such  meet- 
ing. The  presence  of  at  least  six  persons  qualified  to  vote  thereat 
shall  be  necessary  to  constitute  a  quorum  of  such  meeting.  The 
action  of  the  meeting  upon  any  matter  or  question  shall  be  decided 
by  a  majority  of  the  qualified  voters  voting  thereon,  a  quorum  be- 
ing present  The  officiating  minister,  or  if  there  be  none,  or  he 
shall  be  necessarily  absent,  any  other  person  qualified  to  vote  at 
the  meeting,  who  is  called  to  the  chair,  shall  preside  thereat.  Such 
presiding  officer  shall  receive  the  votes,  be  the  judge  of  the  qualifi- 
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cations  of  voters,  and  declare  the  result  of  the  votes  cast  at  such 
meeting.  The  polls  of  the  meeting  shall  remain  open  for  one  honr 
or  longer,  in  the  discretion  of  the  presiding  officer,  or  if  required 
by  a  vote  of  a  majority  of  the  voters  present.  The  meeting  shall 
decide  whether  such  unincorporated  parish  or  congr^ation  shall 
become  incorporated.  If  such  decision  be  in  favor  of  incorpora- 
tion, such  meeting  shall  decide  upon  the  name  of  the  proposed 
corporation ;  what  secular  day  of  the  week  beginning  with  the  first 
Sunday  in  Advent,  shall  be  the  date  of  the  regular  annual  election; 
whether  the  vestrymen  thereof  shall  be  three,  six,  nine,  twelve,  fif- 
teen, eighteen,  twenty-one  or  twenty-four ;  and  shall  elect  by  ballot 
from  the  persons  qualified  to  be  voters  thereat,  who  have  been 
baptized,  one-third  of  the  number  of  vestrymen  so  decided  upon  to 
hold  office  until  the  first  annual  election  to  be  held  thereafter,  one- 
third  of  such  number,  to  hold  office  until  one  year  after  such  annual 
election,  and  one-third  of  such  number,  to  hold  office  until  two 
years  after  such  annual  election ;  and  shall  elect  from  such  qualified 
voters  who  are  communicants  in  the  Protestant  Episcopal  church, 
two  persons  to  be  churchwardens  thereof,  one  to  hold  office  until 
such  annual  election,  atid  one  to  hold  office  until  one  year  after 
such  annual  election. 

FormerW  L.  1895,  ch.  723,  |  30,  as  am'd  by  L.  1898,  ch.  358,  §  1, 
and  L.  1906,  ch.  625,  {  1. 

§  41.  Certificate  of  incorporation.  If  such  meeting 
shall  decide  in  favor  of  incorporation  and  comply  with  the  next 
preceding  section,  the  presiding  officer  of  such  meeting  and  at 
least  two  other  persons  present  and  voting  thereat,  shall  execute 
and  acknowledge  a  certificate  of  incorporation  setting  forth: 

1.  The  fact  of  the  calling  and  holding  of  such  meeting; 

3.  The  name  of  the  corporation  as  decided  upon  thereat; 

8.  The  county,  and  the  town,  city  or  village,  in  which  its  prin- 
cipal place  of  worship  is,  or  is  intended  to  be  located ; 

4.  The  day  of  the  week  commencing  with  the  first  Sunday  in 
Advent  upon  which  the  annual  election  shall  be  held ; 

5.  The  number  of  vestrymen  decided  upon  at  such  meeting; 

6.  The  names  of  the  vestrymen  elected  at  such  meeting  and  the 
term  of  office  of  each ; 

7.  The  names  of  the  churchwardens  elected  at  such  meeting  and 
the  term  of  office  of  each. 

On  filing  such  certificate  in  the  office  of  the  clerk  of  the  coun^ 
so  specified  therein  the  churchwardens  and  vestrymen  so  elected 
and  their  successors  in  office,  together  with  the  rector,  when  there 
is  one,  shall  form  a  vestry  and  shall  be  the  trustees  of  such  church 
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or  congregation ;  and  they  and  their  successors  shall  thereupon,  by 
virtue  of  this  chapter,  be  a  body  corporate  by  the  name  or 
title  expressed  in  such  certificate,  and  shall  have  power,  from  time 
to  time,  to  adopt  by-laws  for  its  government.  Such  corporation 
shall  be  an  incorporated  church,  and  may  be  termed  also  an  incor- 
porated parish. 

Formerly  L.  1895,  ch.  723,  S  31,  aa  am'd  by  L.  1898,  ch.  358,  f  2. 

§  42.  Corporate  trustees^  vestry;  powers  and  duties 
thereof*  Ko  meeting  of  the  vestry  or  trustees  of  any  incor- 
porated Protestant  Episcopal  parish  or  church  shall  be  held 
unless  either  all  the  members  thereof  are  present,  or  three  days' 
notice  thereof  shall  be  given  to  each  member  thereof,  by  the  rector 
in  writing  either  personally  or  by  mail,  or,  if  there  be  no  rector  or 
he  be  incapable  of  acting,  by  one  of  the  churchwardens;  except 
that  twenty-four  hours*  notice  of  the  first  meeting  of  the  vestry 
or  trustees  after  an  annual  election  shall  be  sufficient,  provided 
such  meeting  be  held  within  three  days  after  the  election.  To 
constitute  a  quorum  of  the  vestry  or  board  of  trustees  there  must 
be  present  either: 

1.  The  rector,  at  least  one  of  the  churchwardens  and  a  majority 
of  the  vestrymen ;  or, 

2.  The  rector,  both  churchwardens  and  one  less  than  a  majority 
of  the  vestrymen;  or,     . 

8.  If  the  rector  be  absent  from  the  diocese  and  shall  have  been 
so  absent  for  over  four  calendar  months,  or  if  the  meeting  be  called 
by  the  rector  and  he  be  absent  therefrom  or  be  incapable  of 
acting,  one  churchwarden  and  a  majority  of  the  vestrymen,  or  both 
churdiwardens  and  one  less  than  a  majority  of  the  vestrymen. 
But  if  there  be  a  rector  of  the  parish,  no  measure  shall  be  taken, 
in  his  absence,  in  any  case,  for  effecting  the  sale  or  disposition  of 
the  real  property  of  the  corporation,  nor  for  the  sale  or  disposi- 
tion of  the  capital  or  principal  of  the  personal  property  of  the 
corporation,  nor  shall  any  act  be  done  which  shall  impair  the  rights 
of  such  rector.  The  presiding  officer  of  the  vestry  or  trustees  shall 
be  the  rector,  or  if  there  be  none,  or  he  be  absent,  the  churchwarden 
who  shall  be  called  to  the  chair  by  a  majority  of  the  votes,  if  both 
the  churchwardens  be  present ;  or  the  churchwarden  present,  if  but 
one  be  present.  At  each  meeting  of  the  vestry  or  trustees  each 
member  thereof  shall  be  entitled  to  one  vote.  The  vestry  shall  have 
power  to  fill  a  vacancy  occurring  in  the  office  of  a  churchwarden 
or  vestryman  by  death,  resignation  or  otherwise  than  by  expiration 
of  term,  until  the  next  annual  election,  at  which,  if  such  vacancy 
would  continue  thereafter,  it  shall  be  filled  for  the  remainder  of 
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the  unexpired  term.  If  vacancies  exist  in  the  ofRoea  of  church- 
wardens or  vestrj'men  in  such  number  that  a  quonmi  of  the  vestry 
or  board  of  trustees  is  not  in  oflice  at  any  time,  the  rector  shall 
forthwith  call  a  special  election  for  the  filling  of  such  vacancies. 
If  there  be  no  rector  the  churchwarden  longest  in  office  shall  call 
such  special  election.  Notice  of  such  special  election  shall  be  read 
by  the  rector,  or  if  there  be  none,  or  he  be  absent,  by  the  officiating 
minister  or  by  one  of  the  churchwardens,  on  the  Sunday  next  pre- 
ceding such  election,  in  the  time  of  divine  service.  If  for  any  rea- 
son the  usual  pl^ce  of  worship  of  the  parish  be  not  open  for  divine 
service  on  such  Sunday,  such  notice  shall  be  posted  conspicuously 
on  the  outer  door  of  the  place  of  worship  for  one  week  next 
preceding  the  election.  Such  notice  shall  conform  to  that  re- 
quired for  an  annual  election.  The  provisions  of  section  forty- 
tiiree  of  this  chapter  relating  to  annual  elections  shall  apply  to 
such  special  election,  except  as  inconsistent  herewith.  Such 
vacancies  shall  be  filled  at  such  election  for  the  remainder  of  the 
unexpired  terms.  The  vestry  may,  subject  to  the  canons  of 
the  Protestant  Episcopal  church  in  the  United  States,  and  of  the 
diocese  in  which  the  parish  or  church  is  situated,  by  a  majority 
vote,  elect  a  rector  to  fill  a  vacancy  occurring  in  the  rectorship  of 
the  parish,  and  may  fix  the  salary  or  compensation  of  the  rector. 

Formerly  L.  1896,  ch!  723,  §  32,  as  am'd  by  L.  1898,  ch.  358,  {  3, 
and  L.  1905,  eh.  46,  §  1. 

§  43.  Annual  elections  and  special  meetings  of 
incorporated  Protestant  Episcopal  parishes.  The  an- 
nual election  of  a  Protestant  Episcopal  parish,  hereafter  incor- 
porated, shall  be  held  on  the  secular  day  in  the  week  commencing 
with  the  first  Sunday  in  Advent,  designated  in  its  certificate  of 
incorporation.  The  annual  election  of  an  incorporated  Protest- 
ant Episcopal  parish  or  church  heretofore  incorporated  shall  be 
held  on  the  day  fixed  for  such  annual  election,  by  or  in  pursu- 
ance of  law,  or  if  no  such  date  be  so  fixed,  then  on  the  Monday 
next  after  the  first  Sunday  in  Advent.  Special  meetings  of  any 
Protestant  Episcopal  parish  or  church  heretofore  or  hereafter  in- 
corporated may  be  held  on  any  secular  day  fixed  by  the  vestry. 
Notice  of  such  annual  election  or  special  meeting  shall  be  read 
by  the  rector  of  the  parish,  or  if  there  be  none,  or  he  be  absent, 
by  the  officiating  minister  or  by  a  churchwarden  thereof,  on  each 
of  the  two  Sundays  next  preceding  such  election  or  special  meet- 
ing, in  the  time  of  divine  service,  or  if,  for  any  reason,  the  usual 
place  of  worship  of  the  parish  be  not  open  for  divine  service,  the 
notice  shall  be  posted  conspicuously  on  the  outer  door  of  the  place 
of  worship  for  two  weeks  next  preceding  the  election  or  special 
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meeting.  Such  notioe  shall  specify  the  place^  day  and  hour  of 
holding  the  election  or  special  meeting.  The  notice  of  the  annual 
election  shall  also  specify  the  name  and  term  of  office  of  eadi 
chuichwaiden  and  vestiyman  whose  term  of  office  shall  then  ex- 
pire, or  whose  office  shall  then  be  vacant  for  any  cause,  and  the 
office  for  which  each  such  officer  is  to  be  then  elected.  The  no- 
tice of  a  special  meeting  shall  specify  the  matter  or  question  to 
be  brought  before  such  meeting  and  no  matter  or  question  not 
specified  in  such  notice  shall  be  acted  on  at  such  meeting.  The 
presiding  officer  of  such  annual  or  special  meeting  shall  be  the 
rector  of  the  parish,  if  there  be  one,  or  if  there  be  none,  or  he  be 
absent,  one  of  the  churchwardens  elected  for  the  purpose  by  a 
majority  of  the  duly  qualified  voters  present,  or  if  no  church- 
warden be  present,  a  vestryman  elected  in  like  manner.  Such 
presiding  officer  shall  be  the  judge  of  the  qualifications  of  the 
voters;  shall  receive  the  votes  cast;  and  shall  declare  the  result 
of  the  votes  cast  The  presiding  ofiBcer  of  such  aimual  or  special 
meeting  shall  enter  the  proceedings  of  the  meeting  in  the  book 
of  the  minutes  of  the  vestry,  sign  his  name  thereto,  and  offer  the 
same  to  as  many  qualified  voters  present  as  he  shall  think  fit,  to  be 
also  signed  by  them.  Only  men  of  full  age  belonging  to  the 
parish,  who  have  been  regular  attendants  at  its  worship  and  con- 
tributors to  its  support  for  at  least  twelve  months  prior  to  such 
election  or  special  meeting  or  since  the  establishment  of  such  par- 
ish, shall  be  qualified  voters  at  any  such  election  or  special  meet- 
ing. The  action  of  an  annual  or  special  meeting  upon  any  mat- 
ter or  question  shall  be  decided  by  a  majority  of  the  qualified 
voters  voting  thereon.  The  polls  of  an  election  shall  continue 
open  for  one  hour  and  longer,  in  the  discretion  of  the  presiding 
officer,  or  if  required  by  a  vote  of  a  majority  of  the  qualified 
voters  present  and  voting.  The  churchwardens  and  vestrymen 
shall  be  elected  by  ballot  from  persons  qualified  to  vote  at  such 
election,  and  no  person  shall  be  eligible  for  election  as  church- 
warden, unless  he  be  also  a  communicant  in  the  Protestant  Epis- 
copal church,  nor  be  eligible  for  election  as  vestryman,  unless  he 
shall  have  been  baptized.  At  each  annual  election  of  an  incorpo- 
rated Protestant  Episcopal  parish  hereafter  incorporated,  one 
churchwarden  shall  be  elected  to  hold  office  for  two  years;  and 
one-third  of  the  total  number  of  vestrymen  of  the  parish  shall  be 
elected  to  hold  office  for  three  years.  At  each  annual  election 
of  an  incorporated  Protestant  Episcopal  parish  or  church  here- 
tofore incorporated,  two  churchwardens  and  the  total  number  of 
its  vestrymen  shall  be  elected  to  hold  office  for  one  year  there- 
after,   unless    the    term    of    office    of    but    one    churchwarden 
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or  of  but  one-third  of  its  vestrymen  shall  then  expire,  in  which 
case  one  churchwarden  shall  be  elected  to  hold  office  for  two 
years,  and  one-third  of  the  total  number  of  its  vestrymen  shall  be 
elected  to  hold  office  for  three  years.  Each  churchwarden  and 
vestryman  shall  hold  office  after  the  expiration  of  his  term  until 
his  successor  shall  be  chosen. 

Formerly  L.  1895,  ch.  723,  §  33,  as  am'd  by  L.  1898,  ch.  358,  {  4; 
L.  1904,  ch.  85,  |  1,  and  L.  1906,  eh.  625,  S  2. 

§  44.  GliansinS  the  number  of  ▼estrymen  of 
Protestant  Episcopal  parishes  hereafter  incorpo- 
rated. If  the  vestry  of  a  Protestant  Episcopal  parish,  hereafter 
incorporated,  shall,  by  resolution,  recommend  that  the  number  of 
vestrymen  of  such  parish  be  changed  to  either  three,  six,  nine, 
twelve,  fifteen,  eighteen,  twenty-one  or  twenty-four  vestrymen, 
notice  of  such  recommendation  shall  be  included  in  the  notice  of 
the  next  annual  election  of  such  parish,  or  in  the  notice  of  a 
special  meeting  to  be  held  not  less  than  six  months  before  the 
time  fixed  for  holding  the  next  annual  election  thereafter,  and 
be  submitted  to  such  annual  or  special  meeting.  If  such  recom- 
mendation be  ratified  by  such  meeting,  the  presiding  officer 
thereof,  and  at  least  two  qualified  voters  present  thereat,  shall  exe- 
cute and  acknowledge  a  certificate  setting  forth  such  resolution 
of  the  vestry,  the  fact  that  notice  thereof  had  been  given  with  the 
notice  of  such  annual  election,  or  with  the  notice  of  such  special 
meeting  as  the  case  may  be;  that  the  meeting  had  ratified  the 
same ;  and  the  number  of  vestrymen  so  decided  on.  Such  certifi- 
cate shall  be  filed  in  the  office  of  the  clerk  of  the  county  in  which 
the  original  certificate  of  incorporation  is  filed  and  recorded,  and 
such  change  in  the  number  of  vestrymen  shall  take  effect  at  the 
time  of  the  next  annual  election  thereafter.  If  the  number  of 
vestrymen  be  thereby  increased,  then,  in  addition  to  the  number 
of  vestrymen  to  be  elected  at  such  aimual  election,  one-third  of 
such  increased  number  of  vestrymen  shall  be  elected  to  hold  of- 
fice for  one  year  thereafter,  one-third  of  such  increased  number 
shall  be  elected  to  hold  office  for  two  years  thereafter,  and  one- 
third  of  such  increased  number  shall  be  elected  to  hold  office  for 
three  years  thereafter.  If  the  number  of  vestrymen  by  such 
change  be  reduced,  such  reduction  shall  not  affect  the  term  of 
office  of  any  vestryman  duly  elected,  and  at  such  next  annual 
election  and  at  each  annual  election  thereafter,  one-third  of  such 
reduced  number  of  vestrymen  shall  be  elected  to  hold  office  for 
three  years. 

Formerly  L.  1895.  ch.  723,  {  34,  as  am'd  by  L.  1S9S,  ch.  358,  f  5, 
and  L.  1906,  ch.  525,  §  3. 
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§  45.  Changing  date  of  annnal  election,  num- 
ber and  terms  of  oflioe  of  Testrynien  and  terms  of 
office  of  dinrcliiiirardens  in  Protestant  Episcopal 
chnrclies  heretofore  incorporated.  If  the  vestry  of  a 
Protestant  Episcopal  parish,  heretofore  incorporated,  shall  by 
resolution,  recommend  that  the  date  of  the  annual  election  be 
changed  to  a  secular  day  in  the  week  beginning  with  the  first  Sun- 
day in  Advent^  or  that  the  number  of  vestrymen  be  changed  to 
three,  six,  nine,  twelve,  fifteen,  eighteen,  twenty-one  or  twenty- 
four,  and  that  the  terms  of  office  of  the  churchwardens  be 
changed  so  that  one  warden  shall  be  elected  annually,  notice  of 
such  recommendation  shall  be  included  in  the  notice 
of  the  next  annual  election  of  such  parish,  or  in  the  notice  of  a 
special  meeting  to  be  held  not  less  than  six  months  before 
the  time  fixed  for  holding  the  next  annual  election  thereafter, 
and  be  submitted  to  such  annual  or  special  meeting.  If 
such  recommendation  be  ratified  by  such  meeting,  the  presiding 
officer  thereof  and  at  least  two  qualified  voters  present  thereat, 
shall  execute  and  acknowledge  a  certificate  setting  forth  such  reso- 
lution of  the  vestry;  the  fact  that  notice  thereof  had  been  given 
with  the  notice  of  the  annual  election,  or  with  the  notice  of  the 
special  meeting,  as  the  case  may  be;  that  such  meeting  had  rati- 
fied the  same;  the  date  determined  upon  for  the  annual  election 
of  the  parish;  the  number  of  vestrymen  so  decided  on;  and  the 
fact  that  the  meeting  determined  to  thereafter  elect  churchwar- 
dens, so  that  the  term  of  one  warden  shall  expire  annually.  Such 
certificate  shall  be  filed  in  the  office  of  the  clerk  of  the  coimty  in 
which  the  original  certificate  of  incorporation  is  filed  and  re- 
corded. If  the  meeting  determine  to  change  the  date  of  the  an- 
nual election,  the  next  annual  election  shall  be  held  on  the  day  in 
the  week  beginning  with  the  first  Sunday  in  Advent,  determined 
on  at  such  meeting,  and  the  terms  of  the  vestrymen  and  church- 
wardens which,  pursuant  to  law,  would  expire  at  the  next  annual 
election  shall  expire  and  their  successors  shall  be  elected  on  such 
day.  If  the  meeting  determine  to  change  the  number  of  vestry- 
men and  manner  of  electing  wardens  and  vestrymen,  there  shall 
be  elected  at  the  first  annual  election  thereafter,  one-third  of  the 
number  of  vestrymen  so  determined  on,  to  hold  office  for  three 
years;  one-third  thereof  to  hold  office  for  two  years;  and  one- 
third  thereof  to  hold  office  for  one  year ;  and  one  churchwarden  to 
hold  office  for  one  year,  and  one  to  hold  for  two  yean ;  and  there- 
after at  the  annual  election  there  shall  be  elected  one-third  of  the 
number  of  vestrymen  determined  on  at  such  meeting  and  one 
churchwarden.     Any  Protestant  Episcopal  parish,  heretofore  in- 
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oorporatedy  which  has  changed  the  number  of  its  vestrymen  and 
the  manner  of  electing  wardens  and  vestTymen  pursuant  to  the 
provisions  of  this  section,  may  make  further  changes  in  the  num- 
ber of  its  vestrymen  in  the  manner  provided  in  section  forty-four 
of  this  chapter. 

Formerly  L.  1895,  ch.  723,  §  35,  as  ajn'd  by  L.  1898,  ch.  358,  f  6, 
and  L.  1906,  ch.  525,  |  4. 

§  46.  Chansins  the  qnaliAoations  of  voters  and  tke 
qnalifications  of  vrardens  and  Tefltrymen.  If  the  vestry 
of  a  Protestant  Episcopal  parish  heretofore  incorporated  shall  by. 
resolution  recommend  that  the  qualifications  of  voters  and  the 
qualifications  of  wardens  and  vestrymen  be  changed  to  conform 
in  both  cases  to  the  requirements  of  section  forty-three  of  this 
chapter,  notice  of  such  recommendation  shall  be  included  in 
the  notice  of  the  next  annual  election  of  such  parish,  and 
be  submitted  to  the  meeting.  If  such  recommendation  be 
ratified  by  such  meeting  the  presiding  officer  thereof  and  at  least 
two  qualified  voters  present  thereat  shall  execute  and  acknowledge 
a  certificate  setting  forth  such  resolution  of  the  vestry,  the  fact 
that  notice  thereof  had  been  given  with  the  notice  of  such  annual 
election,  and  that  the  meeting  had  ratified  the  same.  Such  cer- 
tificate shall  be  filed  in  the  office  of  the  derk  of  the  county  in 
which  the  original  certificate  of  incorporation  is  filed  and 
recorded. 

Formerly  L.  1895,  eh.  723,  f  36,  as  am'd  by  L.  1898,  ch.  358,  f  7. 

ARTICLE  4 

Presbyterian  Churohes 

Section  60.  Application  of  this  article. 

61.  Creation  and  termination  of  pastoral  relation* 

62.  Worship. 

63.  Incorporation      of      unincorporated      Presbyterian 

churches  and  decision  as  to  system  of  incorpora- 
tion and  government. 

64.  Changing  system  of  trustees. 

65.  Corporate  meetings. 

66.  Organization   and  conduct   of  corporate  meetings; 

qualifications  of  voters  thereat. 

67.  Changing  date  of  annual  corporate  meetings. 

68.  Changing  number  of  trustees. 

69.  Trustees,    their    meetings,     vacancies    and    filling 

thereof,  their  powers. 

70.  Definitions. 
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§  60.  Application  of  this  article.  This  article  applies 
only  to  a  Presbyterian  church  in  connection  with  the  general  as- 
sembly of  the  Presbyterian  church  in  the  United  States  of 
America. 

Formerly  L.  1895,  ch.  723,  S  37,  as  added  by  L.  1902,  eh.  97,  §  6. 

§  61.  Creation  and  termination  of  pastoral  re- 
lation. The  election,  calling,  settlement,  installation,  dismissal, 
removal,  translation,  constituting  or  dissolving  of  the  pastoral  re- 
lation, or  fixing  or  changing  of  the  salary  of  a  minister  or  pastor 
of  a  Presbyterian  church  in  connection  with  the  general  assembly 
of  the  Presbyterian  church  in  the  United  States  of  America,  or 
taking  any  action  for  or  toward  any  such  purpose,  and  the  calling 
and  conduct  of  a  meeting  of  any  such  church  for  any  such  pur- 
pose, and  the  qualification  of  voters  at  any  such  meeting,  are  not 
authorized  or  regulated  or  controlled  by  any  provision  of  this  chap- 
ter, but  the  same  shall  be  in  all  respects,  done,  and  regulated,  and 
any  meeting  therefor  called,  conducted,  and  controlled,  only  in 
accordance  with  the  laws,  regulations,  practice,  discipline,  books 
of  government,  rules  and  usages  of  the  ecclesiastical  governing 
body  of  such  church  and  of  the  Presbyterian  church  in  the  United 
States  of  America,  except  that  the  salary  of  any  such  minister  may 
be  increased  at  any  corporate  meeting  of  any  such  church. 

Formerly  L.  1895,  ch.  723,  |  38,  as  added  by  L.  1902,  ch.  97,  S  6. 

§  62.  Worship.  Nothing  in  this  chapter  contained  shall 
authorize  the  fixing  or  changing  of  the  times,  nature  or 
order  of  public  or  social  or  other  worship  of  any  Presbyterian 
church,  in  any  other  manner,  or  by  any  other  authority,  than  in 
the  manner  and  by  the  authority  provided  in  the  laws,  regulations, 
practice,  discipline,  rules  and  usages  of  the  Presbyterian  religious 
denomination  or  ecclesiastical  governing  body,  with  which  such 
church  is  connected. 

Formerly  L.  1895,  ch.  723,  |  39,  as  added  by  L.  1902,  ch.  97,  f  6. 

§  63.  Incorporation  of  unincorporated  Presby- 
terian churches  and  decision  as  to  system  of  in- 
corporation and  soTemment.  A  meeting  for  the  purpose 
of  incorporation  of  an  unincorporated  Presbyterian  church  in  con- 
nection with  the  Presbyterian  church  in  the  United  States  of 
America,  must  be  called  and  held  in  pursuance  of  the  provisions 
of  this  article. 

1.  The  notice  and  call  of  such  meeting  shall  be  in  writing,  and 
shall  state  in  substance,  that  a  meeting  of  such  unincorporated 
church  will  be  held  at  its  usual  place  of  worship  at  a  specified 
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day  and  hour  for  the  purpose  of  incorporating  such  church  and 
designating  the  trustees  thereof.  The  notice  must  be  signed  by  at 
least  six  persons  of  full  age  \vho  are  then  members  in  good  and 
regular  standing  of  such  church  by  admission  into  full  com- 
munion or  membership  therewith,  in  accordance  with  the  rules 
and  regulations  of  such  church,  and  of  the  governing  ecclesiastical 
body  of  the  denomination  or  order,  to  which  the  church  belongs. 
A  copy  of  such  notice  shall  be  posted  conspicuously  on  the  out- 
side of  the  main  entrance  to  such  place  of  worship,  at  least  fifteen 
days  before  the  day  so  specified  for  such  meeting,  and  such  no- 
tice shall  be  publicly  read  at  each  of  the  two  next  preceding  regu- 
lar meetings  of  such  unincorporated  church  for  public  worship, 
at  least  one  week  apart,  at  morning  service,  if  such  service  be 
held  on  Sunday,  by  the  first  named  of  the  following  persons  who 
is  present  thereat,  to  wit:  The  minister  of  such  church,  the  of- 
ficiating minister  thereof,  the  elders  thereof  in  the  order  of  their 
age  beginning  with  the  oldest,  the  deacons  of  the  church  in  the 
order  of  their  age  beginning  with  the  oldest,  or  by  any  person 
qualified  to  sign  such  notice. 

2.  At  the  meeting  for  incorporation  held  in  pursuance  of  such 
notice,  the  following  persons,  and  no  others,  shall  be  qualified 
voters,  to  wit :  All  persons  of  full  age,  who  are  then  members,  in 
good  and  regular  standing  of  such  church  by  admission  into  full 
communion  or  membership  therewith,  in  accordance  with  the  rules 
and  regulations  thereof,  and  of  the  governing  ecclesiaistical  body 
of  the  denomination  or  order  to  which  the  church  belongs.  The 
presence  of  a  majority  of  such  qualified  voters,  at  least  six  in 
number,  shall  be  necessary  to  constitute  a  quorum  of  such  meet- 
ing. The  action  of  the  meeting  upon  any  matter  or  question  shall 
be  decided  by  a  majority  of  the  qualified  voters  voting  thereon, 
a  quorum  being  present. 

3.  The  first  named  of  the  following  persons  who  is  present  at 
such  meeting  shall  preside  thereat,  to  wit:  The  minister  of  the 
church,  the  officiating  minister  thereof,  the  elders  thereof  in  the 
order  of  their  age,  beginning  with  the  oldest,  the  deacons  thereof 
in  the  order  of  their  age,  beginning  with  the  oldest.  The  presiding 
officer  of  the  meeting  shall  receive  the  votes,  be  the  judge  of  the 
qualifications  of  voters,  and  declare  the  result  of  the  votes  cast 
on  any  matter.  Xothing  contained  in  this  section,  or  in  this 
chapter,  shall  prevent  the  qualified  voters  at  any  such  meeting,  from 
choosing  another  person,  a  qualified  voter,  to  preside  at  such  meet- 
ing, other  than  the  person  or  officer  above  designated. 

4.  The  first  business  of  such  meeting  after  its  organization, 
shall  be  to  determine  whether  such  church  shall  be  incorporated, 
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and  if  so,  the  name  of  such  church,  and  whether  its  temporali- 
ties shall  be  managed  by  the  spiritual  officers  of  such  church  as 
the  trustees  thereof,  or  whether  its  temporalities  shall  be  man- 
aged by  trustees  to  be  elected  by  the  church. 

5.  If  such  meeting  shall  determine  that  such  church  shall  be 
incorporated  and  its  temporalities  managed  by  the  spiritual  of- 
ficers of  such  church  as  the  trustees  thereof,  then  the  meeting 
shall  also  determine  whether  by  virtue  of  their  office,  the  deacons 
only  of  such  church,  or  the  pastor,  ruling  elders  and,  deacons  of 
sudi  church,  or  the  pastor  and  ruling  elders  of  such  church  shall 
manage  its  temporalities,  and  be  the  trustees  of  such  corporation. 

6.  If  such  meeting  shall  determine  that  such  church  shall  be  in- 
corporated and  its  temporalities  managed  by  tnisteesi  to  be  elected 
by  the  church,  it  shall  further  determine  the  number  of  the  trus- 
tees of  such  church,  which  shall  not  be  less  than  three  nor  more 
than  nine,  and  shall  further  determine  the  date  not  more  than 
fifteen  months  thereafter  on  which  the  first  annual  election  of 
the  trustees  thereof  after  such  meeting  shall  be  held,  and  such 
meeting  shall  elect  from  the  persons  qualified  to  vote  at  such 
meeting,  one-third  of  the  number  of  trustees  so  decided  on  who 
shall  hold  office  until  the  first  annual  election  of  trustees  there- 
after, one-third  of  such  number  of  trustees  to  hold  office  until 
the  second  annual  election  of  trustees  thereafter,  and  one-third 
of  such  number  of  trustees  to  hold  office  until  the  third  annual 
election  of  trustees  thereafter, 

7.  If  any  such  meeting  shall  determine  that  such  church  shall 
incorporate  in  pursuance  of  this  article,  the  presiding  officer  and 
at  least  two  other  persons  present  at  such  meeting,  shall  execute, 
acknowledge  and  cause  to  be  filed  and  recorded,  as  provided  in 
this  chapter,  a  certificate  of  incorporation.  Such  certificate 
of  incorporation  shall  state  the  name  of  the  proposed  corporation; 
the  county  and  town,  city  or  village,  where  its  principal  place  of 
worship  is  or  is  intended  to  be  located ;  the  fact  that  a  meeting  of 
such  church  duly  called  decided  that  such  church  be  incorporated, 
also  the  determination  of  such  meeting  of  all  the  matters  required 
in  this  article  to  be  determined  by  such  meeting,  and,  as  the  caso 
shall  be,  the  names  of  the  persons  elected  as  trustees,  and  the  term 
for  which  each  was  elected,  or  the  names  of  the  spiritual  officers  and 
their  offices,  who,  by  the  determination  of  such  meeting,  are  by 
virtue  of  their  office  to  be  trustees  of  such  corporation.  On  filing 
such  certificate  such  church  shall  be  a  corporation  by  the  name 
stated  therein,  and  the  officers  determined  upon  by  the  meeting 
for  incorporation  and  their  successors  in  office,  by  virtue  of  their 
offices,  if  they  be  spiritual  officers  of  such  church,  shall  be  the 
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trufitees  of  such  corporation^  or  if  by  said  meeting  it  was  deter- 
mined that  the  trustees  should  be  elected  as  such,  then  such  as 
were  so  elected  by  said  meeting  as  trustees,  and  their  successors 
in  office  shall  be  the  trustees  of  such  corporation* 

Formerly  L.  1895,  ch.  723,  f  40,  as  added  by  L.  1902,  ch.  97,  $  6. 

§  64.  Changing  system  of  tmst^es.  1.  If  the  trustees 
of  an  incorporated  Presbyterian  church  in  connection  with 
the  Presbyterian  church  in  the  United  States  of  America, 
shall  at  any  time  be  elective  as  trustees  and  not  trustees  by  virtue 
of  being  spiritual  officers,  the  church  may,  at  an  annual  corpo- 
rate meeting  if  notice  thereof  be  given  with  the  notice  of  such 
meeting,  determine  that  the  deacons  thereof,  or  the  pastors,  the 
ruling  elders  and  the  deacons  thereof  or  the  pastor  and 
the  ruling  elders  thereof,  shall  thereafter  constitute  the  trustees 
thereof,  and  thereupon  the  presiding  officer  of  such  meeting  and 
at  least  two  other  persons  present  thereat,  shall  sign,  acknowledge 
and  cause  to  be  filed  and  recorded,  a  certificate  stating  the  fact 
of  such  determination,  the  names  of  the  officers  determined  upon 
to  be  the  ex  officio  trustees  thereof;  and  thereon  the  terms  of  of- 
fice of  such  elective  trustees  shall  cease,  and  the  officers  deter- 
mined upon  by  such  corporate  meeting,  and  their  successors  in 
office  shall,  by  virtue  of  their  respective  offices,  be  the  trustees  of 
such  church, 

2.  If,  at  any  time,  the  spiritual  officers  of  an  incorporated 
Presbyterian  church  in  connection  with  the  Presbyterian  church 
in  the  United  States  of  America,  which  officers  by  virtue  of  their 
offices  constitute  the  trustees  thereof,  shall  determine  to  submit 
to  a  meeting  of  such  church  corporation,  the  question  whether  the 
trustees  of  such  church  shall  be  thereafter  elective  as  such  trustees, 
they  shall  cause  a  special  corporate  meeting  of  such  church  to  be 
called  and  held  in  the  manner  provided  in  section  sixty-five  of  this 
chapter,  and  such  corporate  meeting  shall  determine,  whether  the 
trustees  of  such  church  shall  thereafter  be  elective  in  pursuance 
of  this  article,  and  also  whether  the  number  of  such  trustees  shall 
be  three,  six  or  nine,  and  the  date  of  the  annual  corporate  meeting 
of  the  church.  If  such  meeting  shall  determine  that  such  trustees 
shall  thereafter  be  elective  as  such  trustees,  and  the  number  of  such 
trustees,  and  the  date  of  the  first  annual  corporate  meet- 
ing of  the  church,  the  presiding  officer  thereof  and  at 
least  two  other  persons  present  and  voting  thereat,  shall 
sign,  acknowledge  and  cause  to  be  filed  and  recorded  in  the 
office  of  the  clerk  of  the  county  in  which  the  certificate  of  incor- 
poration of  such  church  is  filed,  a  certificate  of  such  determination 
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of  such  meeting;  and  thereafter  the  trustees  of  such  church 
shall  be  elective  in  pursuance  of  this  article.  At  the  next 
annual  corporate  meeting  after  the  filing  of  such  certificate, 
one-third  of  the  number  of  trustees  so  determined  on,  shall  be 
elected  to  hold  office  for  one  year,  one-third  for  two  years,  and 
one-third  for  three  years,  and  the  officers  of  such  church  who  by 
virtue  of  their  offices  have  been  trustees  of  such  church,  shall 
then  cease  to  be  such  trustees,  and  thereafter  the  trustees  of  such 
church  and  their  successors  shall  be  elective  as  such  trustees  as  in 
this  article  provided.  At  each  subsequent  annual  corporate  meet- 
ing of  such  church,  one-third  of  the  number  of  trustees  so  deter- 
mined on  shall  be  elected  to  hold  office  for  three  years. 

Formerly  L,  1896,  ch.  723,  |  41,  as  added  by  L.  1902,  ch.  97,  §  6. 

§  65*  Corporate  meetinss*  1.  In  every  incorporated 
church  to  which  this  article  applies  and  in  which  the 
trustees  thereof  as  such  are  elective,  there  shall  be  held  an 
annual  corporate  meeting.  Such  annual  corporate  meeting  of 
every  incorporated  church  to  which  this  article  is  applicable,  shall 
be  held  at  the  time  and  place  fixed  by  or  in  pursuance  of  law 
therefor,  if  such  time  and  place  be  so  fixed,  and  otherwise,  at  a 
time  and  place  to  be  fixed  by  its  trustees. 

2.  A  special  corporate  meeting  of  any  such  church  may  be 
called  by  trustees  thereof  on  their  own  motion,  and  must  be  so 
called  on  the  written  request  of  at  least  ten  qualified  voters  of 
such  church,  and  shall  be  called  and  notice  thereof  given  in  the 
same  manner  as  for  an  annual  corporate  meeting. 

3.  The  trustees  shall  cause  notice  of  the  time  and  place  of  its 
corporate  meetings  to  be  given  at  a  regular  meeting  of  the  church 
for  public  worship,  at  morning  service,  if  such  service  be  held,  on 
each  of  the  two  successive  Sundays  next  preceding  such  meet- 
ing, if  public  worship  be  had  thereon,  or  otherwise  on  each  of 
two  days,  at  least  one  week  apart,  next  preceding  such  meeting;  or 
if  no  such  public  worship  be  held  during  such  period,  by  con- 
spicuously posting  such  notice,  in  writing,  upon  the  outer  entrance 
to  the  principal  place  of  worship  of  such  church.  Such  notice 
shall  be  given  by  the  minister  of  the  church,  if  there  be  one,  or  by 
the  officiating  minister  thereof,  if  there  be  one,  or  by  any  officer  of 
such  church.  If  such  notice  be  of  an  annual  corporate  meeting  it 
shall  specify  the  names  of  the  trustees  whose  successors  are  to  be 
elected  thereat ;  if  such  notice  be  of  a  special  corporate  meeting, 
it  shall  specify  the  particular  business  to  be  transacted  thereat, 
and  no  other  business  shall  be  transacted  at  suoh  special  corporate 
meeting. 
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4.  Whenever  in  any  Buch  incorporated  church,  by  virtue  of  their 
offices,  any  of  the  spiritual  officers  thereof  are  the  trustees  thereof, 
they  may  in  their  discretion  call  special  corporate  meetings  of 
8udi  incorporated  church ;  and  in  such  case  such  meetings  shall  be 
called  by  the  same  notice  published  or  posted  in  the  same  manner 
as  herein  provided  for  the  notice  of  such  a  meeting  by  the  trustees 
of  such  a  church  elected  as  such ;  and  in  each  such  case  sudi  notice 
must  specify  the  particular  business  to  be  transacted  at  such 
meeting,  and  no  other  business  shall  be  transacted  at  such  special 
corporate  meeting. 

Formerly  L.  1896,  ch.  723,  (  42,  aa  added  by  L.  1902,  eh.  97,  f  6. 

§  06.  OrsiUiisAtlon  and  conduct  of  corporate  meet- 
tncs;  qnalilleatlons  of  voters  thereat.  1.  At  a  corporate 
meeting  of  an  incorporated  church  to  which  this  article  is  ap- 
plicable the  following  persons  and  no  others  shall  be  qualified 
voters,  to  wit:  All  persons  of  full  age  who  are  then  members 
in  good  and  regular  standing  of  such  church  by  admission  into 
full  communion  and  membership  therewith,  in  accordance  with 
the  rules  and  regulations  thereof,  and  of  the  governing  ecclesiasti- 
cal body,  of  the  denomination  to  which  the  church  belongs,  or  who 
have  been  stated  attendants  on  divine  worship  in  such  church  and 
have  regularly  contributed  to  the  financial  support  thereof  during 
the  year  next  preceding  such  meeting. 

2.  The  presence  at  any  corporate  meeting  of  an  incorporated 
church  of  at  least  six  persons  qualified  to  vote  thereat  shall  be  neces- 
sary to  constitute  a  quorum.  The  action  of  the  meeting  upon  any 
matter  or  question  shall  be  decided  by  a  majority  of  tl^  qualified 
voters  voting  thereon,  a  quorum  being  present. 

3.  The  first  named  of  the  following  persons  who  is  present 
at  any  corporate  meeting  of  any  incorporated  church  shall  pre- 
side thereat,  to  wit:  The  minister  of  such  church,  the  officiating 
minister  thereof,  the  officers  thereof  in  the  order  of  their  age,  be- 
ginning with  the  oldest;  any  qualified  voters  elected  therefor  at 
the  meeting. 

4.  !Xothing  contained  in  this  article  shall  prevent  the  quali- 
fied voters  at  any  meeting  held  pursuant  to  this  article  from 
choosiiig  a  person  to  preside  at  any  corporate  meeting  of  any 
incorporated  church,  other  than  the  person  or  officer  designated 
in  this  article  to  preside  thereat,  and  when  such  other  person 
shall  be  chosen  he  shall  exercise  all  the  powers  in  this  article 
cimferred  upon  the  presiding  officer  of  such  meeting. 

5.  The  presiding  officer  of  a  corporate  meeting  shall  receive  the 
votes,  be  the  judge  of  the  qualifications  of  voters,  and  declare  the 


RELIGIOUS  CORPORATIONS  LAW  3^45 

— ■— 

Art.  4  Presbyterian  Churches.  §§  67-69 


result  of  the  votes  cast  on  any  matter.  The  polls  of  an  annual 
corporate  meeting  shall  continue  open  for  one  hour,  or  until  all 
qualified  voters  present  shall  have  had  a  full  opportunity  to  vote, 
and  longer  in  the  discretion  of  the  presiding  officer,  c  r  if  required 
by  a  majority  of  the  qualified  voters  present. 

6,  At  each  annual  corporate  meeting  successors  tc  those  trustees 
whose  terms  of  office  then  expire  shall  be  elected  froi  i  the  qualified 
voters  by  ballot  for  a  term  of  three  years  thereafter. 

Formerly  L.  1896,  ch.  723,  f  43,  as  added  by  L.  1902,  ch.  97,  §  6. 

§  67.  Chansins  date  of  annual  corporate  meetings. 

An  annual  corporate  meeting  of  an  incorporated  church  to 
which  this  article  is  applicable,  may  change  the  date  of  its  an- 
nual meeting  thereafter.  If  such  date  shall  next  thereafter  occur 
less  than  six  months  after  the  annual  meeting  at  which  such  change 
is  made  the  next  annual  meeting  shall  be  held  one  year  from  such 
next  recurring  date.  For  the  purpose  of  determining  the  terms 
of  office  of  trustees,  the  time  between  the  annual  meeting  at  which 
such  change  is  made  and  the  next  annual  meeting  thereafter  shall 
be  reckoned  as  one  year. 

Formerly  L.  1895,  ch.  723,  |  44,  as  added  by  L.  1902,  ch.  97,  I  6. 

§  68.  Changing  number  of  trustees.  An  incorporated 
church  to  which  this  article  is  applicable,  may,  at  an  annual 
corporate  meeting,  change  the  number  of  its  trustees  to  three,  six 
or  nine,  and  classify  them  so  that  the  terms  of  one-third  expire 
each  year.  No  such  change  shall  affect  the  terms  of  the  trustees 
then  in  office,  and  if  the  change  reduces  the  number  of  trustees  it 
shall  not  take  effect  until  the  number  of  trustees  whose  terms  of 
office  continue  for  one  or  more  years  after  an  annual  election,  is 
less  than  the  number  determined  upon.  Whenever  the  number 
of  trustees  so  holding  over  is  less  than  the  number  so  determined 
on,  trustees  shall  be  elected  in  addition  to  those  so  holding  over 
sufficient  to  make  the  number  of  trustees  for  the  ensuing  year  equal 
to  the  number  so  determined  on.  The  trustees  so  elected  up  to  and 
including  one-third  of  the  number  so  determined  on,  shall  be  elected 
for  three  years,  the  remainder  up  to  and  including  one-third  of 
the  number  so  determined  on  for  two  years  and  the  remainder  for 
one  year. 

Formerly  L.  1895,  ch.  723,  $  45,  as  added  by  L.  1902,  ch.  97,  §  6. 

§  60.  Trustees,  their  meetings,  vaoanoles  and  fill- 
ing thereof,  their  pourers.     1.  Two  trustees  of  an  incor- 
porated church,  to  which  this  article  is  applicable,  may  call  a 
meeting  of  such  trustees  by  giving  at  least  twenty-four  hours' 
118 
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notice  thereof  personally  or  by  mail  to  the  other  trustees.  A 
majority  of  the  trustees  lawfully  convened  shall  constitute  a 
qnorom  tor  the  transaction  of  business.  Li  case  of  a  tie  vote 
at  a  meeting  of  the  trustees,  the  presiding  officer  of  such  meeting 
shall,  notwithstanding  he  has  voted  once,  have  an  additional 
casting  vote. 

2.  If  any  trustee  of  an  incorporated  church  to  which  this  article 
is  applicable,  declines  to  a<^  resigns  or  dies,  or  having  been  a 
monber  of  audi  churchy  ceases  to  be  such  member,  or  not  having 
been  a  member  of  such  church,  ceases  to  be  a  qualified  voter  at  a 
eorpormte  meeting  thereof,  his  office  shall  be  vacant  and  such  va- 
cancy may  be  filled  by  the  remaining  trustees  until  the  next  an- 
nual corporate  meeting  of  such  church,  at  which  meeting  the  va- 
cancy shaU  be  fiUed  for  the  unexpired  term. 

8.  The  trustees  of  an  incorporated  church  to  which  this  article 
is  applicable  shall  have  the  custody  and  control  of  all  the  temporali- 
ties and  property  belonging  to  the  corporation  and  of  the  revalues 
from  audi  property,  and  shall  administer  the  same  in  accordance 
with  the  discipline,  rules,  usages,  laws,  and  book  of  government 
of  the  religious  denomination  or  ecclesiastical  governing  body  with 
which  the  church  is  connected,  and  with  the  provisions  of  law  re- 
lating thereto,  for  the  support  and  maintenance  of  the  church  cor^ 
poration  or  providing  the  members  thereof  at  a  corporate  meeting 
thereof  shall  so  authorize,  of  some  religious,  charitable,  benevolent, 
or  educational  object,  conducted  by  such  church,  or  connected  with 
it^  or  with  the  d^iomination  with  which  it  is  connected,  and  they 
shall  not  use  such  property  or  revenue  for  any  other  purpose  or 
divert  the  same  from  such  uses. 

4.  By-laws,  or  directions,  adopted  at  any  corporate  meeting  of 
any  sudi  incorporated  Presbyterian  church  shall  control  the  sub- 
sequent action  of  its  trustees,  as  to  the  temporalities  and  property 
or  revenues  therefrom,  and  as  to  the  care  hereof,  and  changes  in 
either  thereof  and  disposition  thereof. 

6.  The  words  "temporalities,*^  "property,"  "revenue''  and 
"  revenues,"  as  used  in  this  section,  or  elsewhere  in  this  artide, 
shall  not  be  construed  to  include  the  contributions  in  such 
church  or  elsewhere  for  benevolent  or  other  purposes,  which  shall  be 
contributed  and  paid  to  the  pastor  or  pastors,  ruling  elders,  the 
church  session,  or  the  deacons  of  any  such  church,  either  in  the 
churdi  services  or  otherwise,  to  be  distributed,  or  used,  or  admin- 
istered, by  them,  or  any,  or  either  of  them,  nor  to  any  funds  or 
property  devised,  bequeathed  or  contributed,  to  be  administered  or 
expended  by  such  pastor  or  pastors,  ruling  elders,  church  ses- 
sion, deacons  or  other  spiritual  officers  of  such  church. 
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6.  The  trustees  of  any  such  church  shall  have  no  power,  without 
the  consent  of  a  corporate  meeting,  to  incur  debts  beyond  what  is 
necessary  for  the  care  of  the  property  of  the  corporation. 

Formerly  L.  1895,  ch.  723,  {  46,  as  added  by  L.  1902^  ch.  97,  S  6. 

§  70,  Defiidtionfl.  The  words  "  spiritual  oflScers,"  as  used 
in  this  article,  include  the  pastor  or  pastors,  the  ruling  elders,  and 
the  deacons,  of  any  church  to  which  this  article  is  applicable. 

Formerly  L.  1895,  ch.  723,  S  47,  as  added  by  L.  1902,  ch.  97,  S  6. 

ARTICLE  5 

Roman  Catholic  and  Greek  Churches 

Section  90.  Incorporation  of  Roman  Catholic  and  Greek  churches. 

91.  Government  of  incorporated  Roman   Catholic  and 

Greek  churches. 

92.  Division  of  Roman  Catholic  parish;  disposition  of 

property, 

§  00.  Incorporation  of  Roman  Catholic  and  Greek 
ohnrches.  An  unincorporated  Roman  Catholic  church,  or  an 
unincorporated  Christian  Orthodox  Catholic  church  of  the 
Eastern  Confession,  in  this  state  may  become  incorporated  as  a 
church  by  executing,  acknowledging  and  filing  a  certificate  of  in- 
corporation, stating  the  corporate  name  by  which  such  church  shall 
be  known  and  the  county,  town,  city  or  village  where  its  principal 
place  of  worship  is,  or  is  intended  to  be,  located. 

A  certificate  of  incorporation  of  an  unincorporated  Roman 
Catholic  church  shall  be  executed  and  acknowledged  by  the  Roman 
Catholic  archbishop  or  bishop,  and  the  vicar-general  of  the  diocese 
in  which  its  place  of  worship  is,  and  by  the  rector  of  the  church, 
and  by  two  laymen,  members  of  such  church  who  shall  be  selected 
by  such  officials,  or  by  a  majority  of  such  officials. 

A  certificate  of  incorporation  of  an  unincorporated  Christian 
Orthodox  Catholic  church  of  the  Eastern  Confession  shall  be  exe- 
cuted and  acknowledged  by  the  envoy  extraordinary  and  minister 
plenipotentiary,  and  the  consul-general  of  Russia  to  the  United 
States,  then  acknowledged  and  received  as  such  by  the  United 
States. 

On  filing  such  certificate  such  church  shall  be  a  corporation  by 
the  name  stated  in  the  certificate. 

Formerly  L.  1896,  cb.  723,  f  50. 

§  01.  GoTemment  of  incorporated  Roman  Catholic 
and  Greek  cl&nrcl&e8.    The  archbishop  or  bishop  and  the  vicar- 
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general  of  the  diocese  to  which  any  incorporated  Koman  Catholic 
church  belongs,  the  rector  of  such  church,  and  their  suc- 
cessors in  office  shall,  by  virtue  of  their  offices,  be  trustees 
of  such  church.  Two  laymen,  members  of  such  incorporated 
church,  selected  by  such  officers  or  by  a  majority  of  them,  shall  also 
be  trustees  of  such  incorporated  church,  and  such  officers  and  such 
laymen  trustees  shall  together  constitute  the  board  of  trustees 
thereof.  The  two  laymen  signing  the  certificate  of  incorporation  of 
an  incorporated  Koman  Catholic  church  shall  be  the  two  laymen 
trustees  thereof  during  the  first  year  of  its  corporate  existence. 
The  term  of  office  of  the  two  laymen  trustees  of  an  incorporated 
Roman  Catholic  church  shall  be  one  year.  Whenever  the  office 
of  any  such  layman  trustee  shall  become  vacant  by  expiration  of 
term  of  office  or  otherwise,  his  successor  shall  be  appointed  from 
members  of  the  church,  by  such  officers  or  a  majority  of  them. 
No  act  or  proceeding  of  the  trustees  of  any  such  incorporated 
church  shall  be  valid  without  the  sanction  of  the  archbishop  or 
bishop  of  the  diocese  to  which  such  church  belongs,  or  in  case  of 
their  absence  or  inability  to  act,  without  the  sanction  of  the  vicar- 
general  or  of  the  administrator  of  such  diocese. 

The  envoy  extraordinary  and  minister  plenipotentiary,  and  the 
cojisul-general  of  Russia  to  the  United  States,  acknowledged  and 
received  as  such,  and  their  successors  in  office  shall,  by  virtue  of 
office,  be  the  trustees  of  every  incorporated  Christian  Orthodox 
Catholic  church  of  the  Eastern  Confession  in  this  state.  The 
trustees  of  f^ny  such  church  shall  have  power  to  fix  and  change  the 
salary  of  the  rector  and  his  assistant,  appointed  or  commissioned 
according  to  the  rules  and  usages  of  the  denomination  to  which 
such  church  belongs. 

Formerly  L.  1895,  ch.  723,  §  61. 

§  02.  Division  of  Roman  Catholic  parisli;  disposi- 
tion of  property.  Wherever  a  Roman  Catholic  parish  has 
been  heretofore  or  shall  hereafter  be  duly  divided  by  the  Roman 
Catholic  bishop  having  jurisdiction  over  said  parish,  and  the 
original  Roman  Catholic  church  corporation  is  given  one  part  of 
the  old  parish,  and  a  new  or  second  Roman  Catholic  church  cor- 
poration is  given  the  remaining  part  of  the  old  parish,  and  it  fur- 
ther appears  that  by  reason  of  the  said  division  the  original  Roman 
Catholic  church  corporation  holds  title  to  real  property  situate 
within  the  part  of  the  old  parish  that  was  given  to  the  new  or 
second  Roman  Catholic  church  corporation,  then  the  said  Roman 
Catholic  bishop  or  his  successor  shall  have  the  right  and  power,  of 
himself,  independently  of  any  action  or  consent  on  the  part  of  the 
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trastees  of  the  original  Boman  Catholic  church  corporation,  to 
transfer  the  title  of  the  said  real  property,  with  or  without  valu- 
able consideration,  to  the  said  new  or  second  Boman  Catholic 
church  corporation.  Said  transfer  shall  be  made  by  the  said 
Roman  Catholic  bishop  or  his  successor  after  having  complied  with 
the  requirements  of  the  code  of  civil  procedure  in  the  same 
manner  as  the  trustees  of  any  religious  corporation  are  com- 
pelled to  do  before  making  a  transfer  of  church  property.  If 
a  valuable  consideration  is  paid  for  the  transfer  the  same  shall  be 
received  by  the  said  Eoman  Catholic  bishop  or  his  successor  and 
distributed  between  the  said  original  Eoman  Catholic  church  cor- 
poration and  the  new  or  second  Boman  Catholic  church  corpora- 
tion in  such  proportions  as  in  the  discretion  of  the  said  bishop  or 
his  successor  may  seem  proper. 

Formerly  L.  1895,  ch.  723,  §  52,  as  added  by  L.  1902,  ch.  365«  %  1. 

ARTICLE  6 

Reformed  Dutcb,  Reformed  Presbyterian 

and  Lutheran  Cliurclies 

Section  110.  Decision  by  a  Beformed  Dutch  or  Beformed  Pres- 
byterian church  as  to  system  of  incorporation  and 
government. 

111.  Decision  by  Lutheran  church  as  to  system  of  incor- 

poration and  government. 

112.  Incorporation  of  Beformed  Dutch,  Beformed  Pres- 

byterian   and    Evangelical    Lutheran    churches 
under  this  article. 

113.  Consistory  of  a  Beformed  church  in  America;  min- 

ister, how  chosen. 

114.  Beformed  churches  in  America,  changing  system  of 

choosing  trustees ;  minister,  how  chosen. 
116.  Beformed  Presbyterian  churches,  changing  system 

of  choosing  trustees;  pew  rents  and  minister's 

salary. 
116,  Evangelical  Lutheran  church,  changing  system  of 

electing  tnistees. 

§  110«  Deoiflion  by  a  Reformed  Dnteh  or  Reformed 
Presbyterian  ehnreh  as  to  system  of  Ineorporation 
and  government.  The  minister  or  ministers,  if  there  be  any, 
and  the  elders  and  deacons  of  an  unincorporated  church  in  con- 
nection with  the  Beformed  church  in  America,  the  true  Re- 
formed Dutch  church  in  the  United  States  of  America,  or  with 
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the  Reformed  Presbyterian  church,  may  determine  to  incor 
porate  such  church  in  pursuance  of  this  article,  or  to  call  a  meeting 
of  such  unincorporated  church  for  the  purpose  of  deciding  whether 
such  church  shall  be  incorporated  in  pursuance  of  article  ten 
of  this  chapter,  entitled  "  Special  provisions  for  the  incorporation 
and  government  of  churches  of  other  denominations." 

If  such  ministers,  elders  and  deacons  determine  to  call  such  meet- 
ing for  such  purpose,  then  such  church  may  be  incorporated  and 
shall  be  governed  after  its  incorporation  in  pursuance  of  the  pro- 
visions of  article  ten  of  this  chapter,  except  such  provisions 
thereof  as  are  applicable  to  churches  of  a  single  denomination 
only,  and  except  that  the  notice  of  the  meeting  for  incorpora- 
tion shall  be  signed  by  such  ministers,  elders  and  deacons  or  a  ma- 
jority of  them,  and  no  other  signatures  thereto  shall  be  necessary  to 
its  validity ;  and,  if  it  be  a  Keformed  church  in  America,  it  shall, 
after  incorporation,  be  governed  by  such  of  the  provisions  of  this 
article  as  relates  to  its  consistory  and  to  the  choice  of  its  minister. 

Formerly  L.  1895,  ch.  723,  S  60. 

§  111.  Decision  by  I^ntheran  ol&iiroh  as  to  system 
of  incorporation  and  government.  A  meeting  for  the 
purpose  of  incorporating  an  unincorporated  Evangelical  Lutheran 
church  must  be  called  and  held  in  pursuance  of  the  pro- 
visions of  article  ten  of  this  chapter,  except  that  the  first 
business  of  such  meeting  after  its  organization,  shall  be  to  deter- 
mine whether  such  church  shall  be  incorporated  and  governed  in 
pursuance  of  this  article,  or  in  pursuance  of  article  ten  of 
this  chapter.  If  such  meeting  determines  that  such  church 
shall  be  incorporated  and  governed  in  pursuance  of  this  article, 
then  no  further  proceedings  shall  be  taken  in  pursuance  of  article 
ten,  and  such  church  may  be  incorporated  and  shall  be  gov- 
erned after  its  incorporation  in  pursuance  of  the  provisions  of 
the  following  sections  of  this  article,  except  such  provisions  as  are 
applicable  only  to  churches  of  a  different  denomination ;  and  the 
certificate  of  incorporation  shall  recite  such  determination  of  such 
meeting.  If  such  meeting  determine  that  such  church  shall  be 
incorporated  and  governed  in  pursuance  of  article  ten  of  this 
chapter,  then  this  article  shall  not  be  applicable  thereto,  but  such 
church  may  be  incorporated  and  shall  be  governed  after  its  incor- 
poration in  pursuance  of  the  provisions  of  article  ten  of  this 
chapter,  except  such  provisions  as  are  applicable  to  churches  of  a 
single  religious  denomination  only. 

Formerly  L.  1805,  ch.  723,  fi  61,  as  am'd  by  L.  1896,  ch.  35,  S  1 ; 
L.  1896,  ch.  190,  §  2,  and  L.  1902,  ch.  97,  f  7. 
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§  112.  Incorporation  of  Beformed  Dntol&y  Re- 
formed Presbyterian  and  Evanselieal  I^ntheraa 
chnrol&es    nnder    this    article.      If  any  unincorporated 

church  in  connection  with  the  Reformed  church  in  America,  the 
true  Reformed  Dutch  church  in  the  United  States  of  America, 
the  Reformed  Presbyterian  church,  or  with  the  Evangelical 
Lutheran  church,  determine  to  incorporate  in  pursuance  of  this 
article,  the  minister  or  ministers  and  the  elders  and  deaoons 
thereof  shall  execute,  acknowledge  and  cause  to  be  filed  and  re- 
corded, a  certificate  in  pursuance  of  this  article.  The  deacons  of 
a  Reformed  Presbyterian  church  may  alone  sign  such  certificate  if 
authorized  so  to  do  by  such  church.  Such  certificate  of  incorpora- 
tion  shall  state  the  name  of  the  proposed  corporation,  the  county 
and  town,  city  or  village  where  its  principal  place  of  worship  is 
or  is  intended  to  be  located,  and,  if  it  be  an  Evangelical  Lutheran 
church,  the  fact  that  a  meeting  of  such  church  duly  called  decided 
that  it  be  incorporated  under  this  article.  If  it  be  signed  by  the 
deacons  of  a  Reformed  Presbyterian  church,  it  shall  state  that 
they  were  authorized  so  to  do  by  such  church.  '  On  filing  such 
certificate  such  church  shall  be  a  corporation  by  the  name  stated 
therein,  and  the  minister  or  ministers,  if  any,  and  the  elders 
and  deacons  of  such  church  shall  by  virtue  of  their  offices  be  the 
trustees  of  such  corporation,  except  that  if  it  be  a  Reformed 
Presbyterian  church,  the  certificate  of  incorporation  of  which 
shall  have  been,  in  pursuance  of  law,  signed  by  its  deacons  only, 
the  deacons  of  such  church  shall,  by  virtue  of  their  offices^  be  the 
trustees  of  such  corporation. 

Formerly  L.  1895,  ch.  723,  §  62,  as  ajn'd  by  L.  1896,  ch.  190,  f  3,  and 
L.  1902,  ch.  97,  f  8. 

§  113.  Consistory  of  a  Reformed  ohnroli  in  America; 
minister,  honr  ol&osen.  Any  church  in  connection  with  the 
Reformed  church  in  America,  the  choice  or  election  of  the 
members  of  whose  consistory  is  not  subject  to  the  ecclesiastical 
rules  or  jurisdiction  of  such  Reformed  church  in  America, 
shall,  if  the  consistory  so  determine,  be  subject  to  such  rules  and 
jurisdiction ;  and  thereafter  the  choice  of  the  members  of  the  con- 
sistory shall  be  in  accordance  with  such  rules  and  practices. 

If  any  such  church  be  incorporated  under  article  ten  of  this 
chapter,  or  if  its  trustees  be  elective  in  pursuance  of  such  article, 
its  board  of  trustees  and  its  consistory  shall  act  concurrently  in 
the  choice  of  its  minister. 

Formerly  L.  1895,  ch.  723,  |  63. 
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§  114.  Reformed  ehnrcl&efl  in  Amerioa,  ol&aiLS- 
1ns  system  of  ol&oosii&s  tnuitees;  minister,  IkO'w 
chosen.  If  the  ministers,  elders  and  deacons  who,  at  any  time, 
by  virtue  of  their  oflSces,  constitute  the  trustees  of  any  Eeformed 
church  in  America,  or  of  any  true  Reformed  Dutdi  church  in 
the  United  States  of  America,  determine  that  the  trustees  of 
such  church  shall  thereafter  be  elective  in  pursuance  of  arti- 
cle ten  of  this  chapter,  and  shall  determine  whether  the 
number  of  such  trustees  shall  be  three,  six  or  nine,  and  the 
date  of  the  annual  corporate  meeting  of  the  church,  they  may 
sign,  acknowledge  and  cause  to  be  filed  and  recorded  in  the  office 
of  the  clerk  of  the  county  in  which  the  certificate  of  incorpora- 
tion of  such  church  is  filed  or  recorded,  a  certificate  of  such  de- 
terminations. Thereafter  the  trustees  of  such  church  shall  be 
elective  in  pursuance  of  the  provisions  of  article  ten  of  this 
chapter,  relating  to  the  election  of  trustees  of  incorporated 
churches.  At  the  next  annual  corporate  meeting  after  the 
filing  of  such  certificate,  one-third  of  the  number  of  trustees 
so  determined  on  shall  be  elected  to  hold  office  for  one  year,  one- 
third  for  two  years  and  one-third  for  three  years,  and  the  min- 
ister, elders  and  deacons  shall  cease  to  be  the  trustees  of  such 
church.  At  each  subsequent  annual  corporate  meeting  of  such 
church,  one-third  of  the  number  of  trustees  so  determined  on  shall 
be  elected  to  hold  office  for  three  years.  If  the  trustees  of  an  in- 
corporated Reformed  church  in  America  or  of  a  true  Dutch  Re- 
formed church  in  the  United  States  of  America  are  at  any  time 
elective,  in  pursuance  of  article  ten  of  this  chapter,  or  other- 
wise, the  board  of  trustees  and  the  consistory  thereof  may 
concurrently  determine  that  the  minister  or  ministers,  if  any,  and 
the  elders  and  deacons  of  such  church  shall  constitute  the  trustees 
thereof.  Thereon  the  president  and  clerk  of  the  consistory  and 
the  president  and  clerk  of  the  board  of  trustees  shall  sign  and 
acknowledge  and  cause  to  be  filed  and  recorded  in  the  office  of  the 
clerk  of  the  county  in  which  the  original  certificate  of  incorpora- 
tion is  filed  or  recorded*  a  certificate  of  such  determination,  stat- 
ing the  names  of  such  ministers,  elders  and  deacons.  On  so  filing 
and  recording  such  certificate,  such  board  of  trustees  shall  be 
dissolved,  and  the  minister  or  ministers,  and  elders  and  deacons 
of  such  church,  and  their  successors  in  office  shall  constitute  the 
trustees  of  such  church. 

Formerly  L.  1895,  ch.  723,  f  64,  as  am'd  by  L.  1907,  ch.  728,  §  1. 

§  115.  Reformed  Presbyterian  ehnrcl&es,  chansing 
system  of  choosing  trustees;  penr  rents  and  minister's 
salary.     If  any  incorporated  Reformed  Presbyterian  church,  at 
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a  meeting  of  the  church  or  congregation,  determine  that  the 
deacons  of  such  church  shall  be  the  trustees  thereof,  then  the 
deacons  of  such  church  actively  engaged  in  the  exercise  of 
their  offices  therein,  and  their  successors  in  office,  shall,  by 
virtue  of  their  respective  offices,  be  the  trustees  of  such  church. 
The  salary  of  the  minister  and  the  pew  rents  in  any  such  church 
shall  be  fixed  by  the  vote  of  the  congregation,  and  the  trustees 
shall  not  fix  or  change  the  same. 

Formerly  L.  1896,  ch.  723,  §  65. 

§  116.  Evanselical  Iintheran  cliiircli,  chai&si^as  fiyt^ 
tem  of  electins  trustees.    If  the  trustees  of  an  incorporated 
Evangelical  Lutheran  church  shall  at  any  time  be  elective  in 
pursuance  of  article  ten  of  this  chapter,  the  church  may,  at  an 
annual  corporate  meeting,  if  notice  thereof  be  given  with  the 
notice  of  such  meeting  determine  that  the  minister  or  ministers 
and  elders  and  deacons  thereof  shall  thereafter  constitute  the 
trustees  thereof,  and  thereon  the  trustees  of  such  church  shall 
sign,  acknowledge  and  cause  to  be  filed  and  recorded,  a  certifi- 
cate stating  the  fact  of  such  determination,  and  the  name  of 
the  minister  or  ministers,  if  any,  and  of  the  elders  and  deacons 
of  such  church;  and  thereon  the  terms  of  office  of  such  elective 
trustees   shall   cease^    and   the   minister   or   ministers   and   the 
elders  and  deacons  of  such  church,  and  their  successors  in  office 
shall,  by  virtue  of  their  respective  offices,  be  the  trustees  of 
such  church.     If,  at  any  time,  the  officers  of  an  incorporated 
Evangelical  Lutheran  church  which  officers  by  virtue  of  their 
officM  constitute  the  trustees  thereof  shall  determine  to  submit 
to  a  meeting  of  such  church  corporation,  the  question  whether 
the  trustees  of  such  church  shall  bo  thereafter  elective  in  pursu- 
ance of  article  ten  of  this  chapter,  they  shall  cause  a  corporate 
meeting  of  such  church  to  be  called  and  held  in  the  manner 
provided    in    sections    one   hundred    and    ninety-four    and    one 
hundred   and   ninety-five   of  this   chapter,    and   such   corporate 
meeting  shall   determine  whether  the  trustees   of  such   church 
shall  thereafter  be  elective  in  pursuance  of  article  ten  of  this 
chapter,  and  also  whether  the  number  of  such  trustees  shall  be 
three,    six    or    nine,    and    the    date    of    the    annual    corporate 
meeting  of  the  church.     If  such  meeting  shall  determine  that 
such  trustees  shall  thereafter  be  elective,  the  presiding  officer 
thereof  and  at  least  two  other  persons  present  and  voting  thereat, 
shall  sign,  acknowledge  and  cause  to  be  filed  and  recorded  in  the 
office  of  the  clerk  of  the  county  in  which  the  certificate  of  incorpo- 
ration of  such  church  is  filed^  a  certificate  of  such  determination  of 
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such  meeting;  and  thereafter  the  trustees  of  such  church  shall  be 
elective  in  pursuance  of  article  ten  of  this  chapter.  At  the 
next  annual  corporate  meeting  after  the  filing  of  such  certifi- 
cate, one-third  of  the  number  of  trustees  so  determined  on  shall  be 
eleeted  to  hold  oflSce  for  one  year,  one-third  for  two  years,  and 
one-third  for  three  years,  and  the  officers  of  such  church  who  bj 
virtue  of  their  offices  have  been  trustees  of  such  church,  shall  then 
cease  to  be  such  trustees,  and  thereafter  article  ten  of  this 
chapter  shall  apply  to  such  church.  At  each  subsequent  annual 
corporate  meeting  of  such  church,  one-third  of  the  number  of  true* 
tees  80  detennined  on  shall  be  elected  to  hold  office  for  three  years. 

Fomerly  L.  1893,  ch.  723,  |  66,  as  am'd  by  L.  1896,  ch.  190,  |  4, 
and  L.  1902»  eh.  97,  |  9. 

ARTICLE  7 
Baptist  Cbnrclies 

Section  ISO.  Notice  of  meeting  for  incorporation. 

131.  The  meeting  for  incorporation. 

132.  The  certificate  of  incorporation. 

133.  Time,  place  and  notice  of  corporate  meetings. 

134.  Organization  and  conduct  of  corporate  meetings; 

qualifications  of  voters  thereat. 

135.  Changing  date  of  annual  corporate  meetings. 

136.  Changing  number  of  trustees. 

137.  Mf  etings  of  trustees. 

13$.  The  creation  and  filling  of  vacancies  among  trustees 
of  such  churches. 

139.  Control  of  trustees  by  corporate  meetings  of  such 

churches ;  salary  of  minister. 

140.  Transfer  of  property  to  Baptist  corporations. 

§  ISO.  Notice  of  aaeetiMS  for  ineorporation.  Notice 
of  a  meeting  for  the  purpose  of  incorporating  an  unincorpo- 
rated Baptist  church  shall  be  given  as  follows:  The  notice  shall 
be  in  writing,  and  shall  state,  in  aabstance^  that  a  meeting  of  boA 
nninoorporated  church  will  be  held  at  its  usual  plaoe  of  woiahip 
at  a  specified  day  and  hour,  for  the  purpose  of  incorporating  such 
church,  electing  trustees  thereof,  and  selecting  a  corporate  nams 
therefor.  The  notice  must  be  signed  by  at  least  six  persons  of 
full  age^  who  are  then  members  in  good  and  n^gular  atanding  ol 
such  church  hy  admission  into  full  communion  or  memberah^ 
therewith.  A  eopy  of  such  notice  shall  be  puUidy  read  al  a 
regular  meeting  of  such  unincorporated  church  for  public  wonhip^ 
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on  the  two  successive  Sundays  immediately  preceding  the  meeting, 
by  the  minister  of  such  church,  or  a  deacon  thereof  or  by  any 
person  qualified  to  sign  such  notice. 

Formerly  L.  1895,  ch.  723,  §  67,  as  added  by  L.  1896,  ch.  336,  §  9. 

§  131.  The  meeting  for  incorporation.  At  the  meeting 
for  incorporation,  held  in  pursuance  of  such  notice,  the  quali- 
fied voters,  until  otherwise  decided  as  hereinafter  provided, 
shall  be  all  persons  of  full  age,  who  are  then  members,  in  good 
and  regular  standing  of  such  church,  by  admission  into  full  com- 
munion or  membership  therewith.  At  such  meeting  the  presence 
of  a  majority  of  such  qualified  voters,  at  least  six  in  number^  shall 
be  necessary  to  constitute  a  quorum,  and  all  matters  or  questions 
shall  be  decided  by  a  majority  of  the  qualified  voters  voting 
thereon.  There  shall  be  elected  at  said  meeting  from  the  qualified 
voters  then  present,  a  presiding  officer,  a  clerk  to  keep  the  record 
of  the  proceedings  of  the  meeting  and  two  inspectors  of  election 
to  receive  the  ballots  cast.  The  presiding  officer  and  the  in- 
spectors shall  declare  the  result  of  the  ballots  cast  on  any  matter, 
and  shall  be  the  judges  of  the  qualifications  of  voters.  If  the  meet- 
ing shall  decide  that  such  unincorporated  church  shall  become  in- 
corporated, the  meeting  shall  also  decide  upon  the  name  of  the  pro- 
posed corporation,  the  number  of  the  trustees  thereof,  which  e^all 
be  three,  six  or  nine,  and  the  date,  not  more  than  fifteen  months 
thereafter,  on  which  the  first  annual  election  of  the  trustees  thereof 
shall  be  held,  and  shall  decide  also  whether  those  who,  from  the 
time  of  the  formation  of  such  church  or  during  the  year  preceding 
the  meeting  for  incorporation,  have  statedly  worshipped  with 
such  church  and  have  regularly  contributed  to  the  financial  sup- 
port thereof,  shall  be  qualified  voters  at  such  meeting  for  incor- 
poration, and  whether  those  who  during  the  year  preceding  the 
subsequent  corporate  meetings  of  the  church  shall  have  statedly 
worshipped  with  such  church  and  shall  have  regularly  contributed 
to  the  financial  support  thereof,  shall  be  qualified  voters  at  such 
corporate  meetings.  Such  meeting  shall  thereupon  elect  by  ballot 
from  the  persons  qualified  to  vote  thereat  one-third  of  the  number 
of  trustees  so  decided  on,  who  shall  hold  office  until  the  first 
annual  election  of  trustees  thereafter,  and  one-third  of  such  i^um- 
ber  of  trustees  who  shall  hold  office  until  the  second  annual  elec- 
tion of  trustees  thereafter,  and  one-third  of  such  number  of  trus- 
tees who  shall  hold  office  until  the  third  annual  election  of  trus- 
tees thereafter,  or  until  the  respective  successors  of  such  trustees 
shall  be  elected. 

Formerly  L.  1895,  ch.  723,  |  68,  as  added  by  L.  1896,  ch.  336,  |  9. 
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§  132*  The  certificate  of  incorporation.  If  the  meet- 
ing shall  decide  that  such  unincorporated  church  shall  become 
incorporated,  the  presiding  oflScer  of  such  meeting  and  the  two  in- 
spectors of  election  shall  execute  a  certificate  setting  forth  the 
name  of  the  proposed  corporation,  the  number  of  the  trustees 
thereof,  the  names  of  the  persons  elected  as  trustees  and  the 
terms  of  office  for  which  they  were  respectively  elected  and  the 
county  and  town,  city  or  village  in  which  its  principal  place  of 
worship  is  or  is  intended  to  be  located.  On  the  filing  and  record- 
ing of  such  certificate  after  it  shall  have  been  acknowledged  or 
proved  as  hereinbefore  provided,  the  persons  qualified  to  vote  at 
such  meeting  and  those  persons  who  shall  thereafter,  from  time  to 
time,  be  qualified  voters  at  the  corporate  meetings  thereof,  shall 
be  a  corporation  by  the  name  stated  in  such  certificate,  and  the 
persons  therein  stated  to  be  elected  trustees  of  such  church  shall 
be  the  trustees  thereof,  for  the  terms  for  which  they  were  respect- 
ively elected  and  until  their  respective  successors  shall  be  elected. 

Formerly  L.  1805,  ch.  723,  S  60,  as  added  by  L.  1896,  ch.  336,  $  9. 

§  133.  Time^  place  and  notice  of  corporate  meet- 
inss.  The  annual  corporate  meeting  of  every  incorporated 
Baptist  church  shall  be  held  at  the  time  and  place  fixed  by  or  in 
pursuance  of  law  therefor,  if  such  time  and  place  be  so  fixed,  and 
otherwise,  at  a  time  and  place  to  be  fixed  by  its  trustees.  A  special 
corporate  meeting  of  any  such  church  may  be  called  by  the  board 
of  trustees  thereof,  on  its  own  motion,  and  shall  be  called  on  the 
written  request  of  at  least  ten  qualified  voters  of  such  church.  The 
trustees  shall  cause  notice  of  the  time  and  place  of  its  annual  cor- 
porate meeting,  and  of  the  names  of  any  trustees  whose  succes- 
sors are  to  be  elected  thereat ;  and,  if  a  special  meeting,  of  the 
business  to  be  transacted  thereat,  to  be  publicly  read  by  the  min- 
ister of  such  church  or  any  trustee  thereof  at  a  regular  meeting  of 
the  church  for  public  worship,  on  the  two  successive  Sundays  im- 
mediately preceding  such  meeting. 

Formerly  L.  1895,  ch.  723,  {  70,  &b  added  by  L.  1896,  ch.  336,  |  9. 

§  134.  Organization  and  condnot  of  corporate 
meetinss;  qualifications  of  ▼oters  thereat.  At  a  cor- 
porate meeting  of  an  incorporated  Eaptist  church  the  qualified 
voters  shall  be  all  persons  of  full  age,  who  are  then  members  of 
such  church  in  good  and  regular  standing  by  admission  into  full 
communion  or  membership  therewith,  or  who  have  statedly  wor^ 
shipped  with  such  church  and  have  regularly  contributed  to  the 
financial  support  thereof  during  the  year  next  preceding  such 
meeting ;  but  any  incorporated  Baptist  church  may  at  any  annual 
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corporate  meeting  thereof,  if  notice  of  the  intention  8o  to  do  has 
been  given  with  flie  notice  of  such  meeting,  decide  that  thereafter 
only  members  of  such  church  of  full  age  and  in  good  and  regular 
standing  by  admission  into  full  communion  or  membership  there- 
with shall  be  qualified  voters  at  the  corporate  meetings.  At  such 
corporate  meetings  the  presence  of  at  least  six  persons  qualified  to 
vote  thereat  shall  be  necessary  to  constitute  a  quorum,  and  all 
matters  or  questions  shall  be  decided  by  a  majority  of  the  qualified 
voters  voting  thereon.  There  shall  be  elected  at  said  meeting  from 
the  qualified  voters  then  present,  a  presiding  officer,  a  clerk  to 
keep  the  records  of  the  proceedings  of  the  meeting  and  two  in- 
spectors of  election  to  receive  the  ballots  cast.  The  presiding  ofiicer 
and  the  inspectors  of  election  shall  declare  the  result  of  the  ballots 
cast  on  any  matter  and  shall  be  the  judge  of  the  qualifications  of 
voters.  At  each  annual  corporate  meeting,  successors  to  those 
trustees  whose  terms  of  office  then  expire,  shall  be  elected  by  ballot 
from  the  qualified  voters,  for  a  term  of  three  years  thereafter,  and 
until  their  successors  shall  be  elected. 

Formerly  L.  1895,  ch.  723,  §  71,  as  added  by  L.  1896,  ch.  336,  |  9. 

§  135.  CIiang:ins  date  of  annual  corporate  meet- 
ings. An  annual  corporate  meeting  of  an  incorporated  Baptist 
church  may  change  the  date  of  its  annual .  meeting  thereafter. 
If  the  dote  fixed  for  the  annual  meeting  shall  be  less  than  six 
months  after  the  annual  meeting  at  which  such  change  is  made, 
the  next  annual  meeting  shall  be  held  one  year  from  the  date  so 
fixed.  For  the  purpose  of  determining  the  terms  of  office  of  trus- 
tees, the  time  between  the  annual  meeting  at  which  such  change  is 
made  and  the  next  annual  meeting  thereafter  shall  be  reckoned 
as  one  year. 

Formerly  L.  1895,  ch.  723,  $  72,  as  added  by  L.  1896,  ch.  336,  $  9. 

§  136«  Changing  nnmber  of  trustees.  An  incorporated 
Baptist  church  may,  at  an  annual  corporate  meeting,  change 
the  number  of  its  trustees  to  three,  six  or  nine,  or  classify  them 
so  that  the  terms  of  one-third  expire  each  year,  provided  that 
notice  of  such  intended  change  or  classification  be  included  in  the 
notice  of  such  annual  corporate  meeting.  No  such  change  shall 
affect  the  terms  of  the  trustees  then  in  office,  and  if  the  change 
reduces  the  number  of  trustees,  elections  shall  not  be  held  to  fill 
vacancies  caused  by  the  expiration  of  the  terms  of  trustees  until 
the  number  of  trustees  equals  the  number  to  which  the  trustees 
were  reduced.  Whenever  the  number  of  trustees  in  office  is  less 
than  the  number  so  determined  on,  sufficient  additional  trusteee 
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shall  be  elected  to  make  the  number  of  trustees  equal  to  the  number 
so  determined  on.  The  trustees  so  elected  up  to  and  including  one- 
third  of  the  number  so  determined  on,  shall  be  elected  for  three 
years,  the  remainder  up  to  and  including  one-third  of  the  number 
so  determined  on  for  two  years,  and  the  remainder  for  one  year. 

Formerly  L.  1895,  ch.  723,  |  73,  as  added  by  L.  1896,  ch.  336,  §  9. 

§  137.  Meetings  of  trustees*  Meetings  of  the  trustees 
of  an  incorporated  Baptist  church  shall  be  called  by  giving 
at  least  twenty-four  hours*  notice  thereof  personally  or  by  mail  to 
all  the  trustees  and  such  notice  may  be  given  by  two  of  the  trus- 
tees, but  by  the  unanimous  consent  of  the  trustees  a  meeting  may 
be  held  without  previous  notice  thereof.  A  majority  of  the  whole 
number  of  trustees  shall  constitute  a  quorum  for  the  transaction 
of  business  at  any  meeting  lawfully  convened. 

Formerly  L.  1895,  ch.  723,  §  74,  as  added  by  L.  1896,  ch.  336,  §  9. 

§  138.  The  oreation  and  fillins  of  ▼aeaneies  amons 
trustees  of  such  clrarclies.  If  any  trustee  of  an  incorpo- 
rated Baptist  church  declines  to  act,  resigns  or  dies,  or  having 
been  a  member  of  such  church  ceases  to  be  such  member,  or 
not  having  been  a  member  of  such  church,  ceases  to  be  a  qualified 
voter  at  a  corporate  meeting  thereof,  his  office  shall  be  yacant,  and 
such  vacancy  may  be  filled  by  the  remaining  trustees  until  the  next 
annual  corporate  meeting  of  sudi  church,  at  which  meeting  the 
vacancy  shall  be  filled  for  the  unexpired  teruL 

Formerly  L.  1895,  ch.  723,  §  75,  as  added  by  L.  1896,  ch.  336,  |  9. 

§  130.  Control  of  tn&stees  by  corporate  meetiiigs 
of  such  churches;  salary  of  minister.  The  trustees  of 
an  incorporated  Baptist  church  shall  liave  no  power  to  settle 
or  remove  a  minister  or  to  fix  his  salary  or,  without  the  consent 
of  a  corporate  meeting,  to  incur  debts  beyond  what  is  necessary 
for  the  administration  of  the  temporal  affairs  of  the  church 
and  for  the  care  of  the  property  of  the  corporation:  or  to  fix  or 
change  the  time,  nature  or  order  of  the  public  or  social  worship  of 
such  church. 

Formerly  L.  1895,  ch.  723,  §  76,  as  added  by  L.  1896,  ch.  336,  $  9. 

§  140.  Transfer  of  property  to  Baptist  corpora- 
tions. Any  incorporated  Baptist  church,  created  by  or  existing 
under  the  laws  of  the  state  of  New  York,  having  its  principal 
oifice  or  place  of  worship  in  the  state  of  New  York,  or  whose  last 
place  of  worship  was  within  the  state  of  New  York,  is  hereby 
authorized  and  empowered,  by  a  vote  of  two-thirds  of  its  qualified 
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voters  present  and  voting  iherefor,  at  a  meeting  regularly  called 
for  that  purpose,  to  transfer  and  convey  any  of  its  property,  real 
or  personal,  which  it  now  has  or  may  hereafter  acquire,  to  any 
religious,  charitable  or  missionary  corporation  connected  with  the 
Eaptist  denomination  and  incorporated  by  or  organized  under  any 
law  or  laws  of  the  state  of  New  York,  either  solely,  or  among  other 
purposes,  to  establish  or  maintain,  or  to  assist  in  establishing  or 
maintaining  churches,  schools,  or  mission  stations  or  to  erect,  or 
assist  in  the  erection  of  such  buildings  as  may  be  necessary  for 
any  of  such  purposes,  and  on  or  without  the  payment  of  any 
money  or  other  consideration  therefor,  and  upon  such  transfer  or 
conveyance  being  made,  the  title  to  and  the  ownership  and  right 
of  possession  of  the  property  so  transferred  and  conveyed  shall 
be  vested  in  and  conveyed  to  such  grantee;  provided,  however, 
that  nothing  herein  contained  shall  impair  or  affect  in  any  way, 
any  existing  claim  upon  or  lien  against  any  property  so  trans- 
ferred or  conveyed,  or  any  action  at  law  or  le^  proceeding,  and 
subject,  in  respect  to  the  amount  of  property  the  said  grantee  may 
take  and  hold,  to  the  restrictions  and  limitations  of  existing  laws. 

Formerly  L.  1895,  ch.  723,  §  77,  as  added  by  L.  1896,  ch.  336,  |  9. 

ARTICLE  8 

CongrresTAtlonal  and  Independent  Churches 

Section  160.  Notice  of  meeting  for  incorporation. 

161.  The  meeting  for  incorporation. 

162.  The  certificate  of  incorporation. 

163.  Time,  place  and  notice  of  corporate  meetings. 

164.  Organization  and  conduct  of  corporate  meetings; 

qualifications  of  voters. 

165.  Changing  date  of  annual  corporate  meetings, 

166.  Changing  number  of  trustees. 

167.  Meetings  of  trustees. 

168.  Vacancies  among  trustees. 

169.  Limitation  of  powers  of  trustees. 

170.  Election  and  salary  of  ministers. 

171.  Transfer  of  property. 

§  100.  Notice  of  meetins  for  incorporation.  Notice 
of  a  meeting  for  the  purpose  of  incorporating  an  unincorpo- 
rated Congregational  or  Independent  church  shall  be  given  as 
follows:  The  notice  shall  be  in  writing,  and  shall  state,  in  sub- 
stance, that  a  meeting  of  such  imincorporated  church  Avill  be  held 
at  its  usual  place  of  worship  at  a  specified  day  and  bour^  for  fbe 
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purpose  of  inoorporating  such  diurch,  electing  trustees  thereof, 
and  selecting  a  corporate  name  therefor.  The  notice  mnst  br 
signed  by  at  least  six  persons  of  full  age,  who  have  statedly  wor- 
shiped with  such  church  and  have  regularly  contributed  to  its 
support,  according  to  its  usages,  for  at  least  one  year  or  since  it 
was  formed.  A  copy  of  such  notice  shall  be  publicly  read  at  a 
regular  meeting  of  such  unincorporated  church  for  public  worship, 
on  the  two  successive  Sundays  immediately  preceding  the  meeting, 
by  the  minister  of  such  church,  or  a  deacon  thereof  or  by  any  per- 
son qualified  to  sign  such  notice. 

Formerly  L.  1896,  ch.  723,  S  78,  as  added  by  L.  1897,  ch.  021,  §  3. 

§  161.  The  meeting  for  ineorporation.  At  the  meeting 
for  incorporation,  held  in  pursuance  of  such  notice,  the  quali- 
fied voters,  until  otherwise  decided  as  hereinafter  provided, 
shall  be  all  persons  of  full  age  who  have  statedly  worshiped 
with  such  church  and  have  regularly  contributed  to  its  support, 
according  to  its  usages,  for  at  least  one  year  or  since  it  was 
formed.  At  such  meeting  the  presence  of  a  majority  of  such  quali- 
fied voters,  at  least  six  in  number,  shall  be  necessary  to  conatituu^ 
a  quorum,  and  all  matters  or  questions  shall  be  decided  by  a  major- 
ity of  the  qualified  voters  voting  thereon.  The  meeting  shall  be 
called  to  order  by  one  of  the  signers  of  the  calL  There  shall  be 
elected  at  such  meeting,  from  the  qualified  voters  then  present, 
a  presiding  officer,  a  clerk  to  keep  Uie  record  of  the  proceedings 
of  the  meeting  and  two  inspectors  of  election  to  receive  the  ballots 
cast  The  presiding  officer  and  the  inspectors  shall  decide  the 
result  of  the  ballots  cast  on  any  matter,  and  shaU  be  the  judges  of 
the  qualifications  of  the  voters.  If  the  meeting  shall  decide  that 
such  unincorporated  church  shall  become  incorporated,  the  meet- 
ing shall  also  decide  upon  the  name  of  the  proposed  corporation, 
the  number  of  the  trustees  thereof,  which  shall  be  three,  six  or 
nine,  and  the  date,  not  more  than  fifteen  months  thereafter,  on 
which  the  first  annual  election  of  the  trustees  thereof  shall  be  held ; 
and  it  may,  by  a  two-thirds  vote,  decide  that  all  members  of  the 
unincorporated  church,  of  full  age,  in  good  and  r^ular  standing^ 
who  have  statedly  worshiped  with  such  church  but  who  have  not 
contributed  to  the  financial  support  thereof,  shall  also  be  qualified 
voters  at  such  meeting,  and  that  such  church  members,  who,  for 
one  year  next  preceding  any  subsequent  c^)rporate  meeting,  shall 
have  statedly  worshiped  with  such  church  and  have  been  members 
thereof  in  good  and  regular  standing,  but  have  not  regularly  con- 
tributed to  the  financial  support  thereof,  shall  be  qualified  voters 
at  such  corporate  meetings.    Such  meeting  shall  thereupon  elect  by 
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ballot  from  the  persons  qualified  to  vote  thereat  one-third  of  the 
number  of  trustees  so  decided  on,  who  shall  hold  office  until  the 
first  annual  election  of  trustees  thereafter,  one-third  of  such 
number  of  trustees  who  shall  hold  office  until  the  second  annual 
eleotion  of  trustees  thereafter,  and  one-third  of  such  number 
of  trustees  who  shall  hold  office  until  the  third  annual  election 
of  trustees  thereafter,  or  until  the  respective  successors  of  such 
trustees  shall  be  elected.  Such  meeting  shall  also  elect  by  ballot 
a  clerk  of  the  corporation,  who  shall  hold  his  office  until  the 
close  of  the  next  annual  meeting. 

Formerly  L.  1895,  ch.  723,  $  78-a,  as  added  by  L.  1897,  ch.  621,  |  3. 

§  162.  The  certificate  of  incorporation.  If  the  meet- 
ing shall  decide  that  such  unincorporated  church  shall  become 
incorporated,  the  presiding  officer  of  such  meeting  and  the  two 
inspectors  of  election  shall  execute  a  certificate  setting  forth 
the  name  of  the  proposed  corporation,  the  number  of  trustees 
thereof,  the  names  of  the  persons  elected  as  trustees,  the  terms  of 
office  for  which  they  were  respectively  elected  and  the  county  and 
town,  city  or  village  in  which  its  principal  place  of  worship 
is  or  is  intended  to  be  located.  On  the  filing  and  recording  of 
such  certificate,  after  it  shall  have  been  acknowledged  or  proved 
as  hereinbefore  provided,  the  persons  qualified  to  vote  at  such 
meeting  and  those  persons  who  shall  thereafter,  from  time  to  time, 
be  qualified  voters  at  the  corporate  meetin^i^s  thereof,  shall  be  a 
corporation  by  the  name  stated  in  such  certificate,  and  the  persons 
therein  stated  to  be  elected  trustees  of  such  church  shall  be  the 
trustees  thereof  for  the  terms  for  which  they  were  respectively 
elected  and  until  their  respective  successors  shall  be  elected. 

Formerly  L.  1895,  ch.  723,  S  78b,  as  added  by  L.  1897,  ch.  621,  |  3. 

§  163.  Time,  place  and  notice  of  corporate  meet- 
ings. The  annual  corporate  meeting  of  every  church  incorpo- 
rated under  this  article  shall  be  held  at  the  time  and  place 
fixed  by  its  by-laws,  or  if  no  time  and  place  be  so  fixed,  then  at  a 
time  and  place  to  be  first  fixed  by  its  trustees,  but  to  be  changed 
only  by  a  by-law  adopted  at  an  annual  meeting,  A  special  cor- 
porate meeting  of  any  such  church  may  be  called  by  the  board  of 
trustees  thereof,  on  its  own  motion,  and  shall  be  called  on  the 
written  request  of  at  least  ten  qualified  voters  of  such  church. 
The  trustees  shall  cause  notice  of  the  time  and  place  of  its  annual 
corporate  meeting,  and  of  the  names  of  any  tnistees  whose  suc- 
cessors are  to  be  elected  thereat,  and  if  a  special  meeting,  of  the 
business  to  be  transacted  thereat,  to  be  publicly  read  by  the  minis- 
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ter  of  such  church  or  any  trustees  thereof  at  a  regular  meeting 
of  the  church  for  public  worship,  on  the  two  successive  Sundays 
immediately  preceding  such  meeting. 

Formerly  L.  1895,  ch.  723,  $  78-c,  as  added  by  L.  1897,  ch.  621,  |  3. 

§  164.  Orsanization  and  conduct  of  corporate 
meetings;  qnaliflcations  of  voters.  At  every  corporate 
meeting  of  a  church  incorporated  under  this  article  all  persons 
of  full  age  who,  for  one  year  next  preceding  such  meeting, 
have  statedly  worshiped  with  such  church  and  have  regularly 
contributed  to  its  financial  support,  according  to  its  usages, 
and  no  others,  shall  be  qualified  voters;  but,  if  so  decided,  by  a 
two-thirds  vote  at  the  original  meeting  or  at  any  annual 
corporate  meeting  thereof,  after  notice  of  intention  so  to  do  has 
been  given  with  every  notice  of  such  meeting,  all  members  of 
such  church  of  full  age  and  in  good  and  regular  standing,  by 
admission  into  full  communion  or  m^nbership  therewith,  who 
have  statedly  worshiped  with  sucii  church,  for  one  year  next 
preceding  the  meeting  at  which  they  vote,  may  also  be  admitted 
as  qualified  voters  at  corporate  meetings.  At  such  corporate 
meetings,  the  presence  of  at  least  six  persons  qualified  to  vote 
thereat  shall  be  necessary  to  constitute  a  quorum ;  and  all  matters 
or  questions  shall  be  decided  by  a  majori^  of  the  qualified  voters 
voting  thereon,  except  that  by-laws  can  be  adopted  or  amended 
only  by  a  two-thirds  vote.  The  clerk  of  the  corporation  shall 
call  the  meeting  to  order ;  and  under  his  supervision  the  qualified 
voters  then  present  shall  choose  a  presiding  officer  and  two  in* 
specters  of  election  to  receive  the  ballots  cast.  The  presiding 
officer  and  the  inspectors  of  election  shall  declare  the  result  of 
the  ballots  cast  on  any  matter  and  shall  be  the  judges  of  the 
qualifications  of  voters.  At  each  annual  corporate  meeting,  sue- 
oessors  to  those  trustees  whose  terms  of  office  then  expire  shall  be 
elected  by  ballot  from  the  qualified  voters,  for  a  term  of  three 
years  thereafter,  and  until  their  successors  shall  be  elected.  A 
clerk  of  the  corporation  shall  be  elected  by  ballot,  who  shall  hold 
office  imtil  the  close  of  the  next  annual  meeting,  and  until  his 
successor  shall  be  elected. 

Formerly  L.  1895,  eh.  728,  |  78-d,  as  added  by  L.  1897,  ch.  621,  f  3. 

§  165.  OhAngiits  date  of  annnal  corporate  meetings. 

An  annual  corporate  meeting  of  any  church  incorporated  imder 
this  article  may  change  the  date  of  its  subsequent  annual 
meetings.  If  the  date  fixed  for  the  annual  meeting  shall  be 
less  than  six  months  after  the  annual  meeting  at  which  such 
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change  is  made,  the  next  annual  meeting  shall  be  held  one  year 
from  the  date  so  fixed.  For  the  purpose  of  determining  the 
terms  of  office  of  trustees^  the  time  between  the  annual  meeting 
at  which  such  change  is  made  and  the  next  annual  meeting  there- 
after shall  be  reckoned  as  one  year. 

Formerly  L.  1895,  ch.  723,  $  78-e,  as  added  by  L.  1897,  ch.  621,  |  3. 

§  106.  Ohansins  number  of  tn&stees.  Any  such  in- 
corporated church  may,  at  an  annual  corporate  meeting,  change 
the  number  of  its  trustees  to  three,  six  or  nine,  classifying 
them  so  that  the  terms  of  one-third  expire  each  year,  provided 
that  notice  of  such  intended  change  be  included  in  the  notice  of 
such  annual  corporate  meeting.  No  such  change  shall  affect  the 
terras  of  the  trustees  then  in  office;  and  if  the  change  reduces 
the  number  of  trustees,  elections  shall  not  be  held  to  fill  the 
vacancies  caused  by  the  expiration  of  the  terms  of  trustees,  until 
the  number  of  trustees  equals  the  number  to  which  the  trusteei 
were  reduced.  Whenever  the  number  of  trustees  in  office  is  less 
than  the  number  so  determined  on,  sufficient  additional  trustees 
shall  be  elected  to  make  the  number  of  trustees  equal  to  the  num- 
ber so  determined  on.  The  trustees  so  elected,  up  to  and  in- 
cluding one-third  of  the  number  so  determined  on,  shall  be 
elected  for  three  years,  the  remainder  up  to  and  including  one- 
third  of  the  number  so  determined  on  for  two  years,  and  the 
remainder  for  one  year. 

Formerly  L.  1895,  ch.  723,  §  78-f,  as  added  by  L.  1897,  ch.  621,  |  3. 

§  167.  Meetinss  of  trustees.  Meetings  of  the  trustees 
of  any  such  incorporated  church  shall  be  called  by  giving  at 
least  twenty-four  hours'  notice  thereof  personally  or  by  mail 
to  all  the  trustees;  and  such  notice  may  be  given  by  two  of  the 
trustees ;  but  by  the  unanimous  consent  of  the  trustees,  a  meeting 
may  be  held  without  previoiis  notice  thereof.  A  majority  of  the 
whole  number  of  trustees  shall  constitute  a  quorum  for  the  trans- 
action of  business,  at  any  meeting  lawfully  convened. 

Formerly  L.  1895,  ch.  723,  S  78-g,  as  added  by  L.  1897,  ch.  621,  |  3. 

§  168.  Vaeaneies  among  trustees.  If  any  trustee  of 
any  such  incorporated  church  declines  to  act,  resigns  or  dies, 
or  ceases  to  be  a  qualified  voter  at  a  corporate  meeting  thereof, 
his  office  shall  be  vacant;  and  such  vacancy  may  be  filled  by 
the  remaining  trustees  until  the  next  annual  corporate  meeting 
of  such  church;  at  which  meeting  the  vacancy  shall  be  filled  for 
the  unexpired  term. 

FQimerly  L.  1895,  ch.  723,  $  78-h,  as  added  by  L.  1897>  ch«  621,  i  3. 
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§  169.  Iiimitation  of  powers  of  trustees.  The  trus- 
tees of  any  such  incorporated  church  shall  have  no  power  to 
call,  settle  or  remove  a  minister  or  to  fix  his  salary,  nor  without 
the  consent  of  a  corporate  meeting,  to  incur  debts,  beyond  what 
is  necessary  for  the  administration  of  the  temporal  affairs  of  the 
church  and  for  the  care  of  the  property  of  the  corporation ;  or  to 
fix  or  change  the  time,  nature  or  order  of  the  public  or  social 
worship  of  such  church. 

Formerly  L.  1895,  ch.  723,  |  78-i,  as  added  by  L.  1897,  ch.  621,  |  3. 

§  170.  Election  and  salary  of  ministers.  The  min- 
isters of  any  such  church  shall  be  called,  settled  or  removed 
and  their  salaries  fixed,  only  by  the  vote  of  a  majority  of  the 
members  of  such  corporation  duly  qualified  to  vote  at  elections 
present  and  voting  at  a  meeting  of  such  corporation  specially 
called  for  that  purpose,  in  the  manner  hereinbefore  provided  for 
the  call  of  special  meetings;  and  any  such  corporation  may,  by 
its  by-laws,  make  the  call,  settlement  or  removal  of  its  ministers 
dependent  upon  a  concurrent  vote  of  the  unincorporated  church 
connected  with  such  corporation;  and  in  that  case  the  con- 
currence of  a  majority  of  the  members  of  such  unincorporated 
church,  pres^it  and  voting  at  a  meeting  thereof,  called  for  that 
purpose,  shall  be  necessary  to  the  call,  settlement  or  removal  of 
such  ministers. 

Formerly  L.  1895,  ch.  723,  S  78-j,  aa  addad  by  L.  1897,  ch.  621,  |  3. 

§  171.  Transfer  of  property.  Any  incorporated  Con- 
gregational church,  created  by  or  existing  under  the  laws  of  the 
state  of  New  York,  having  its  principal  office  or  place  of  worship 
in  the  state  of  New  York,  or  whose  last  place  of  worship  was 
within  the  state  of  New  York,  is  hereby  authorized  and  empow- 
ered, by  the  concurrent  vote  of  two-thirds  of  its  qualified  voters 
present  and  voting  therefor,  at  a  meeting  regularly  called  for  that 
purpose,  and  of  two-thirds  of  all  its  trustees,  to  direct  the  transfer 
and  conveyance  of  any  of  its  property,  real  or  personal,  which  it 
now  has  or  may  hereafter  acquire,  to  any  religious,  charitable  or 
missionary  corporaition  connected  with  the  Congregational  denomi- 
nation and  incorporated  by  or  organized  under  any  law  of  the  state 
of  New  York,  either  solely,  or  among  other  purposes,  to  establish 
or  maintain,  or  to  assist  in  establishing  or  maintaining  churches, 
schools  or  mission  stations,  or  to  erect  or  assist  in  the  erection  of 
such  buildings  as  may  be  necessary  for  any  of  such  purposes,  with 
or  without  the  payment  of  any  money  or  other  consideration  there- 
for; and  upon  such  concurrent  votes  being  given^  the  trustees 
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shall  execute  such  transfer  or  conveyance;  and  upon  the  same 
being  made,  the  title  to  and  the  ownership  and  right  of  possession 
of  the  property  so  transferred  and  conveyed  shall  be  vested  in  and 
conveyed  to  such  grantee;  provided,  however,  that  nothing  herein 
contained  shall  impair  or  affect  in  any  way  any  existing  claim 
upon  or  lien  against  any  property  so  transferred  or  conveyed,  or 
any  action  at  law  or  legal  proceeding;  and  such  transfer  shall  be 
subject,  in  respect  to  the  amount  of  property  the  said  grantee 
may  take  and  hold,  to  the  restrictions  and  limitations  of  all  laws 
then  in  force. 

Formerly  L.  1895,  ch.  723,  §  78-k,  as  added  by  L.  1897,  ch.  621,  §  3. 

ARTICLE  9 

Free  Churches 

Section  180.  Corporation,  how  formed. 

181.  Eights,  powers  and  limitations. 

182.  Vacancies  in  boards  of  trustees. 

183.  Seats  and  pews  to  be  free. 

§  180.  Corporation^  lio'w  formed.*  Any  seven  or  more 
persons  of  full  age,  citizens  of  the  United  States,  and  a  majority 
of  them  being  residents  of  this  state,  who  shall  associate  themselves 
for  the  purpose  of  founding  and  continuing  one  or  more  free 
churches,  may  make,  sign  and  acknowledge,  before  any  officer  au- 
thorized to  take  the  acknowledgment  of  deeds  of  land  to  be  re- 
corded in  this  state,  and  may  file  in  the  office  of  the  secretary  of 
state,  and  also  of  the  clerk  of  the  county  in  which  any  such  church 
is  to  be  established,  and  record  as  provided  in  section  three 
of  this  chapter,  a  certificate  in  writing,  in  which  shall  be 
stated  the  name  or  title  by  which  such  society  shall  be  known  in 
the  law,  the  purpose  of.  its  organization,  and  the  names  of  seven 
trustees,  of  whom  not  less  than  five  shall  be  persons  who  are  not 
ministers  of  the  gospel  or  priests  of  any  denomination,  to  manage 
the  same;  but  such  certificate  shall  not  be  filed,  unices  with  the 
written  consent  and  approbation  of  a  justice  of  the  supreme 
court  of  the  district  in  which  any  such  church  shall  be  intended  to 
be  established,  to  be  indorsed  on  such  certificate. 

Formerly  L.  1864,  ch.  218,  §  1. 

§  181.  RishtSy  powers  and  limitations.  Upon  the  fil- 
ing of  such  certificate  the  persons  named  therein  as  trustees,  and 
their  successors,  being  citizens  of  the  United  States  and  residents 
of  this  state,  shall  be  a  body  politic  and  corporate,  with  all  the 
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rigfatfl,  powers  and  duties,  and  subject  to  all  the  restrictions  and 
obligations  and  other  provisions,  so  far  as  the  same  may  be  ap- 
plicable and  consistent  with  this  article,  specified  and  con- 
tained in  the  act  entitled  "An  act  for  the  incorporation  of 
benevolent,  charitable,  scientific  and  missionary  societies,"  passed 
April  twelfth,  eighteen  hundred  and  forty-eight,  and  the  act  amend- 
ing the  same,  passed  April  seventh,  eighteen  hundred  and  forty- 
nine,  except  that  the  limitation  in  the  first  of  the  said  acts  of  the 
value  of  real  estate  that  may  be  held  by  any  society  in  the  eitv 
or  county  of  New  York,  incorporated  under  this  article,  shall 
not  be  applicable  to  any  church  edifice  erected  or  owned  by 
such  society,  or  the  lot  of  ground  on  which  the  same  may  be  built ; 
and  except  that  the  provision  in  the  first  of  the  said  acts,  in  re- 
lation to  the  personal  liability  of  the  trustees,  shall  be  applicable 
only  to  the  trustees  who  shall  have  assented  to  the  creation  of 
any  debt 

Formerly  L.  1854,  eh.  218,  |  2. 

S  182.  Vacancies  in  boardji  of  tnutees.  Any  vacancies 
occurring  in  the  said  board  of  trustees  shall  be  supplied  by  the  re- 
maining trustees  at  any  legal  meeting  of  the  members;  but  there 
shall  always  be  at  least  five  members  of  the  board  who  are  not 
ministers  of  the  gospel  or  priests  of  any  denomination. 

Formerly  L.  1854,  ch.  218,  |  3. 

§  183.  Seats  and  pcvw  to  be  free.  The  seats  and  pews 
in  every  church,  building  or  edifice,  owned  or  ocenpied  by  any 

corporation  organized  under  this  article,  shall  be  forever  free 
for  the  occupation  and  use,  during  public  worship,  of  all  per- 
sons choosing  to  occupy  the  same,  and  conducting  themselves  with 
propriety,  and  no  rent,  charge  or  exaction  shall  ever  be  made  or 
demanded  for  such  occupation  or  use. 

Formerly  L.  1854,  ch.  218,  §  4  part. 

ARTICLE  10 
Otber  Denominations 

Section  190.  Application  of  this  article. 

191.  Notice  of  meeting  for  incorporation. 

192.  The  meeting  for  incorporation. 

193.  The  certificate  of  incorporation. 

194.  Time,  place  and  notice  of  corporate  meetings. 

195.  Organization  and  conduct  of  corporate  meetings; 

qualifications  of  voters  thereat. 

196.  Changing  date  of  annual  corporate  meetings. 
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Section   197.  Changing  number  of  trustees. 

198.  Meetings  of  trustees. 

199.  Vacancies  among  trustees. 

200.  Control  of  trustees  by  corporate  meetings;  salaries 

of  ministers. 

201.  Trustees  of  a  church  in  connection  with  the  United 

Brethren  in  Christ. 

202.  Trusts  for  Shakers  and  Friends. 

203.  Conveyance  of  trust  property  of  Friends. 

204.  Conveyance   of  property  of   Methodist   Episcopal 

churches  for  church,  school  or  missionary  pur- 
poses. 

205.  Presiding  officer. 

§  lOO.  Application  of  this  artiole.  This  article  is  not 
applicable  to  a  Baptist  church,  a  Congregational  or  Independent 
church,  a  Protestant  Episcopal  church,  a  Eoman  Catholic 
church,  a  Presbyterian  church  in  connection  with  the  G^ieral  As- 
sembly of  the  Presbyterian  church  in  the  United  States  of 
America,  or  a  Christian  Orthodox  Catholic  church  of  the  Eastern 
Confession.  ITo  provision  of  this  article  is  applicable  to  a  Re- 
formed church  in  America,  a  True  Beformed  Ihitch  church  in  the 
United  States  of  America,  a  Beformed  Presbyterian  churdi,  or 
to  an  Evangelical  Lutheran  church,  incorporated  after  October 
first,  eighteen  himdred  and  ninety-five,  except  as  declared  to  be  so 
applicable  by  article  six  of  this  chapter;  this  article  is  ap- 
plicable to  an  Evangelical  Lutheran  church  incorporated  before 
October  first,  ei^teen  hundred  and  ninety-five,  if  the  trustees 
thereof  were  then  dective  as  such  and  so  long  as  they  continue  to 
be  elective  as  such.  Article  six  of  this  chapter  is  applicable 
to  an  Evangelical  Lutheran  churdi  incorporated  before  October 
first,  eighteen  hundred  and  ninety-five,  if  its  trustees  were  not 
then  elective  as  such  and  so  long  as  its  trustees  continue  not  to  be 
elective  as  such.  This  article  is  applicable  to  churches  of  all  other 
denominations. 

Formerly  L.  1895,  ch.  723,  %  80,  as  am'd  by  L.  1896,  ch.  85,  |  1; 
L.  1896,  ch.  190,  I  4;  L.  1896,  ch.  336,  |  11;  L.  1897,  ch.  621,  |  2, 
and  L.  1902,  ch.  97,  |  10. 

§  191.  Notioe  of  meeting  for  incorporation.  Notice 
of  a  meeting  for  the  purpose  of  incorporating  an  unincorporated 
church,  to  which  this  article  is  applicable,  shall  be  given  as 
follows : 

The  notice  shall  be  in  writing,  and  shall  state,  in  substance, 
that  a  meeting  of  such  unincorporated  church  will  be  held  at  its 
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usual  place  of  worship  at  a  specified  day  and  hour,  for  the  pur- 
pose of  incorporating  such  church  and  electing  trustees  thereof. 

The  notice  must  he  signed  by  at  least  six  persons  of  full  age^ 
who  are  then  members  in  good  and  r^ular  standing  of  such 
diiiidi  bj  admission  into  full  communion  or  membership  there- 
withj  in  aooordance  with  the  rules  and  r^ulations  of  such  church, 
and  of  the  governing  ecclesiastical  body  of  the  denomination  or 
order,  if  any,  to  which  the  church  belongs,  or  who  have  statedly 
worshiped  with  such  church  and  have  regularly  contributed  to  I 

the  financial  support  thereof  during  the  year  n^  prior  thereto, 
or  from  the  time  of  the  formation  thereof. 

A  copy  of  such  notice  shall  be  posted  conspicuously  on  the 
outside  of  the  main  entrance  to  sudi  place  of  worship,  at  least 
fiffceoi  days  before  the  day  so  specified  for  such  meeting,  and 
shall  be  publicly  read  at  each  of  the  two  next  preceding  regular 
meetings  of  such  unincorporated  church  for  public  worship,  at 
least  ooe  week  apart,  at  morning  service,  if  such  service  be  held, 
OB  Sunday,  if  Sunday  be  the  day  for  such  regular  meetings,  by 
the  first  named  of  the  following  persons  who  is  present  thereat, 
to  wit:  The  minister  of  such  cliurch,  the  officiating  minister 
thereof,  the  elders  thereof  in  the  order  of  their  age  beginning 
with  the  oldest,  the  deacons  of  the  church  in  the  order  of  their  age 
beginning  with  the  oldest,  any  person  qualified  to  sign  such  notice. 

Formeriy  L.  1895,  eh.  723,  f  81. 

§  ISS.  Tke  aaeetibas  'or  iaeorporation.  At  the  meeting 
for  incorporation  held  in  pursuance  of  such  notice,  the  follow- 
ing persons,  and  no  others,  shall  be  qualified  voters,  to  wit: 
All  persons  of  full  age,  who  are  then  members  in  good  and  r^a- 
lar  standing  of  such  church  by  admission  into  full  communion  or 
membership  therewith,  in  accordance  with  the  rules  and  r^ula- 
tions  thereof,  and  of  the  governing  ecclesiastical  body,  if  any,  of 
the  denomination  or  order,  to  which  the  church  belongs,  or  who 
have  statedly  worshiped  with  such  church  and  have  regularly 
contributed  to  the  financial  support  thereof  during  the  year  next 
preceding  such  meeting,  or  from  the  time  of  the  formation  thereof. 

The  presence  of  a  majority  of  such  qualified  voters,  at  least 
six  in  number,  shall  be  necessary  to  constitute  a  quorum  of  such 
meeting.  The  action  of  the  meeting  upon  any  matter  or  question 
shall  be  decided  by  a  majority  of  the  qualified  voters  voting 
thereon,  a  quorum  being  present. 

The  first  named  of  the  following  persons  who  is  present  at 
such  meeting  shall  preside  thereat,  to  wit:  The  minister  of  the 
church,  the  officiating  minister  thereof,  the  elders  thereof  in  the 
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order  of  their  age,  beginning  with  the  oldest,  the  deacons  thereof 
in  the  order  of  their  age,  beginning  with  the  oldest,  any  qualified 
voter  elected  to  preside.  The  presiding  officer  of  the  meeting  shall 
receive  the  votes,  be  the  judge  of  the  qualifications  of  voters  and 
declare  the  result  of  the  votes  cast  on  any  matter.  The  polls  of 
the  meeting  shall  remain  open  for  one  hour,  and  longer,  in  the  dis- 
cretion of  the  presiding  officer,  or  if  required  by  a  majority  of 
the  voters  present. 

Such  meeting  shall  decide  whether  such  unincorporated  church 
shall  become  incorporated.  If  such  decision  shall  be  in  favor  of 
incorporation  such  meeting  shall  decide  upon  the  name  of  the 
proposed  corporation,  the  number  of  the  trustees  thereof,  which 
shall  be  three,  six  or  nine,  and  shall  determine  the  date,  not  more 
than  fifteen  months  thereafter,  on  which  the  first  annual  election 
of  the  trustees  thereof  after  such  meeting  shall  be  held.  Such 
meeting  shall  elect  from  the  persons  qualified  to  vote  at  such 
meeting,  one-third  of  the  number  of  trustees  so  decided  on  who 
shall  hold  office  until  the  first  annual  election  of  trustees  there- 
after, one-third  of  such  number  of  trustees  to  hold  office  until  the 
second  annual  election  of  trustees  thereafter,  and  one-third  of  such 
number  of  trustees  to  hold  office  until  tlie  third  annual  election 
of  trustees  thereafter. 

Formerly  L.  1895,  ch.  723,  §  82. 

§  193.  The  oertifloate  of  incorporation.  The  pre- 
siding officer  of  such  meeting  and  at  least  two  other  persons 
present  and  voting  thereat,  shall  execute  and  acknowledge  a  certifi- 
cate of  incorporation,  setting  forth  the  matters  so  determined  at 
such  meeting,  the  trustees  elected  thereat  and  the  terms  of  office 
for  which  they  were  respectively  elected  and  the  county,  town,  city 
or  village  in  which  its  principal  place  of  worship  is  or  is  intended 
to  be  located.  On  filing  such  certificate  the  members  of  such 
church  and  the  persons  qualified  to  vote  at  such  meeting  and  who 
shall  thereafter,  from  time  to  time,  be  qualified  voters,  at  the 
corporate  meetings  thereof,  shall  be  a  corporation  by  the  name 
stated  in  such  certificate,  and  the  persons  therein  stated  to  be 
elected  trustees  of  such  church  shall  be  the  trustees  thereof,  for  the 
terms  for  which  they  were  respectively  so  elected. 

Formerly  L.  1896,  ch.  723,  {  83. 

§  194.  Time,  place  and  notice  of  corporate  meet- 
ings. The  annual  corporate  meeting  of  every  incorporated 
church  to  which  this  article  is  applicable,  shall  be  held  at  the  time 
and  place  fixed  by  cr  in  pursuance  of  law  therefor,  if  such  time 
and  place  be  so  fixed,  and  otherwise,  at  a  time  and  place  to  be  fixed 
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bj  its  trustees.  A  special  corporate  meeting  of  any  sudi  church 
may  be  called  by  the  board  of  trustees  thereof,  on  its  own  motion 
or  on  the  written  request  of  at  least  ten  qualified  voters  of  such 
church*  The  trustees  shall  cause  notice  of  the  time  and  place  of 
its  annual  corporate  meeting,  therein  specifying  the  names  of  any 
trustees,  whose  successors  are  to  be  elected  thereat,  and,  if  a  specid 
meeting,  specifying  the  business  to  be  transacted  thereat,  to  be 
given  at  a  regular  meeting  of  the  church  for  public  worship,  at 
morning  service,  if  such  service  be  held,  on  each  of  the  two  succes- 
sive Sundays  next  pieceding  such  meeting,  if  Sunday  be  the  r^u- 
lar  day  for  such  public  worship,  and  public  worship  be  had 
thereon,  or  otherwise  at  a  r^ular  meeting  of  such  church  for  pub- 
lic worship  on  each  of  two  days,  at  least  one  week  apart,  next  pre- 
ceding such  meeting,  or  if  no  such  public  worship  be  held  during 
such  period,  by  conspicuously  posting  such  notice,  in  writings  upon 
the  outer  entrance  to  the  principal  place  of  worship  of  such 
church.  Such  notice  shall  be  given  by  the  minister  of  the  church, 
if  there  be  one,  or  if  not,  by  the  officiating  minister  thereof,  if 
there  be  one,  or  if  not,  or  if  any  such  minister  refuse  to  give 
such  notice,  by  any  officer  of  such  church.  But  a  special  cor- 
porate meeting  of  an  incorporated  Presbyterian  church,  to  elect 
a  pastor  of  such  church  or  to  take  action  in  reference  to  the  dis- 
solution of  the  relations  of  the  pastor  and  the  church,  may  be 
called  only  by  the  session  of  such  church.  They  may  call  such 
meeting  whenever  they  deem  it  advisable  to  do  so,  or  upon  the 
request  to  them,  by  petition,  of  a  majority  of  the  qualified  voters 
of  such  corporation,  they  must  call  such  meeting.  They  shall 
give  notice  of  such  meeting  in  either  case,  in  the  manner  in  this 
section  provided  in  a  notice  of  a  special  meeting. 

Formerly  L.  1895,  ch.  723^  $  84. 

§  105.  Orsanlxation  and  conduct  of  corporate 
meetings;  qnaliflcations  of  voters  thereat.  At  a  cor* 
porate  meeting  of  an  incorporated  church  to  which  this  artide  is 
applicable  the  following  persons,  and  no  others,  shall  be  qualified 
voters,  to  wit:  All  persons  of  full  age,  who  are  then  members  in 
good  and  r^ular  standing  of  such  diurch  by  admission  into  full 
communion  or  membership  therewith  in  accordance  with  the 
rules  and  regulations  thereof,  and  of  the  governing  ecclesiastical 
body,  if  any,  of  the  denomination  or  order  to  which  the  church  be- 
longs, or  who  have  been  stated  attendants  on  divine  worship  in  such 
church  and  have  regularly  contributed  to  the  financial  support 
thereof  during  the  year  next  preceding  such  meeting;  and  any  in- 
corporated church  in  connection  with  the  Congregational  denomi- 
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nation  or  with  the  denomination  known  as  Disciples  of  Christ, 
may  at  any  annual  corporate  meeting  thereof,  or  any  corporate 
meeting  called  pursuant  to  the  provisions  of  this  article,  if  notice 
of  the  intention  so  to  do  has  been  given  with  the  notice  of  such 
meeting,  determine  that  thereafter  only  members  of  such  church 
shall  be  qualified  voters  at  corporate  meetings  thereof.  The  pres- 
ence at  such  meetings  of  at  least  six  persons  qualified  to  vote  thereat 
shall  be  necessary  to  constitute  a  quorum.  The  action  of  the  meet- 
ing upon  any  matter  or  question  shall  be  decided  by  a  majority 
of  the  qualified  voters  voting  thereon,  a  quorum  being  present. 
The  first  named  of  the  following  persons  who  is  present  at  such 
meeting  shall  preside  thereat,  to  wit:  The  minister  of  such 
church,  the  officiating  minister  thereof;  the  officers  thereof  in  the 
order  of  their  age  beginning  with  the  oldest,  any  qualified  voters 
elected  therefor  at  tiie  meeting.  The  presiding  officer  of  the 
meeting  shall  receive  the  votes,  be  the  judge  of  qualifications 
of  voters  and  declare  the  result  of  the  votes  cast  on  any  matter. 
The  polls  of  an  annual  corporate  meeting  shall  continue  open  for 
one  hour,  and  longer  in  the  discretion  of  the  presiding  officer,  or 
if  required  by  a  majority  of  the  qualified  voters  present 
At  each  annual  corporate  meeting,  successors  to  those  trustees 
whose  terms  of  office  then  expire,  shall  be  elected  from  the  quali- 
fied voters  by  ballot,  for  a  term  of  three  years  thereafter;  pro- 
vided, however,  that  any  Methodist  Episcopal  church  in  the 
borou^s  of  Brooklyn  and  Queens,  in  the  city  of  New  York, 
which  is  now  or  hereafter  may  become  a  beneficiary  of  the  Brook- 
lyn church  society  of  the  Methodist  Episcopal  church,  by  receiving 
from  said  society  contributions  to  its  current  income,  or  by  loan  or 
gift  from  the  same,  may  elect  to  fill  any  vacancy  existing  in  its 
board  of  trustees  by  expiration  of  term,  or  for  any  other  cause, 
at  any  corporate  meeting  legally  called,  not  to  exceed  at  any  time 
three  members  of  said  board  of  trustees,  who  shall  have  been 
nominated  to  such  positions  by  the  Brooklyn  church  society  of  the 
Methodist  Episcopal  church,  without  regard  to  any  qualifications 
for  trustees  required  by  this  chapter,  and  such  trustees  or  their 
successors,  nominated  and  elected  in  the  same  manner,  shall  con- 
tinue in  office  so  long  as  said  church  shall  be  a  beneficiary  of  said 
society.  Notice  of  the  expiration  of  term  of  said  trustees  shall  be 
given  by  the  said  church  to  the  said  society  not  less  than  two 
months  before  said  expiration  of  term. 

Formerly  L.  18M,  ch.  723,  %  85,  as  am'd  by  L.  1896,  ch.  324,  %  I ; 
L.  1896,  ch.  969,  §  1;  L.  1900,  ch.  206,  %  1,  and  L.  1908,  ch.  362,  SI. 

§  106.  Changing  date  of  annual  corporate  meet- 
ings.    An  annual  corporate  meeting  of  an  incorporated  church 
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to  which  this  article  is  applicable^  may  change  the  date  of  its 
annual  meeting  thereafter.  If  such  date  shall  next  thereafter 
occur  less  than  six  months  after  the  annual  meeting  at  whidi  such 
change  is  made,  the  next  annual  meeting  shall  be  held  one  year 
from  such  next  recurring  date.  For  the  purpose  of  determining  the 
terms  of  office  of  trustees,  the  time  between  the  annual  meeting  at 
which  such  change  is  made  and  the  next  annual  meeting  thereafter 
shall  be  reckoned  as  one  year. 

Formerly  L.  1895,  ch.  723,  f  86. 

§  107.  Chai^^iiis  nniiiber  of  trustees.  An  incorpo- 
rated church  to  which  this  article  is  applicable,  may,  at  an 
annual  corporate  meeting,  change  the  number  of  its  trustees  to 
three,  six  or  nine,  or  classify  them  so  that  the  terms  of  one-third 
expire  each  year.  No  such  change  shall  affect  the  terms  of  the 
trustees  then  in  office,  and  if  the  change  reduces  the  number  of 
trustees,  it  shall  not  take  effect  until  the  number  of  trustees  whose 
terms  of  office  continue  for  one  or  more  years  after  an  annual 
election,  is  less  than  the  number  determined  upon.  Whenever  the 
number  of  trustees  so  holding  over  is  less  than  the  number  so  de- 
termined on,  trustees  shall  be  elected  in  addition  to  those  so  hold- 
ing over,  sufficient  to  make  the  number  of  trustees  for  the  ensuing 
year  equal  to  the  number  so  determined  on.  The  trustees  so 
elected  up  to  and  including  one-third  of  the  number  so  determined 
on,  shall  be  elected  for  three  years,  the  remainder  up  to  and  includ- 
ing one-third  of  the  number  so  determined  on  for  two  years  and 
the  remainder  for  one  year. 

Formerly  L.  1896,  ch.  723,  f  87. 

§  198.  Meetings  of  trustees.  Two  of  the  trustees  of  an 
incorporated  church,  to  which  this  article  is  applicable,  may 
call  a  meeting  of  such  trustees,  by  giving  at  least  twenty-four 
hours'  notice  thereof  personally  or  by  mail  to  the  other  trustees.  A 
majority  of  the  trustees  lawfully  convened  shall  constitute  a 
quorum  for  the  transaction  of  business.  In  case  of  a  tie  vote  at 
a  meeting  of  the  trustees,  the  presiding  officer  of  such  meeting 
shall,  notwithstanding  he  has  voted  once,  have  an  additional 
casting  vote. 

Formerly  L.  1895,  ch.  723,  |  88. 

§  109.  Vacancies  among  tmstees.  If  any  trustee  of 
an  incorporated  church  to  which  this  article  is  applicable,  declines 
to  act,  resigns  or  dies,  or  having  been  a  member  of  such  church, 
ceases  to  be  such  member,  or  not  having  been  a  member  of  such 
church,  ceases  to  be  a  qualified  voter  at  a  corporate  meeting  thereof. 
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his  office  shall  be  vacant,  and  such  vacancy  may  be  filled  by  the 
remaining  trustees  until  the  next  annual  corporate  meeting  of 
such  church,  at  which  meeting  the  vacancy  shall  be  filled  for  the 
unexpired  term. 

Formerly  L.  1896,  ch.  723,  $  89. 

§  200.  Control  of  tnutees  by  corporate  meetings; 
salaries  of  SLinisters.  A  corporate  meeting  of  an  incorpo- 
rated church,  -whose  trustees  are  elective  as  such,  may  give  direc- 
tions, not  inconsistent  with  law,  as  to  the  manner  in  which  any 
of  the  temporal  affairs  of  the  church  shall  be  administered  by  the 
trustees  thereof;  and  such  directions  shall  be  followed  by  the 
trustees.  The  trustees  of  an  incorporated  church  to  which  this 
article  is  applicable,  shall  have  no  power  to  settle  or  remove  or 
fix  the  salary  of  the  minister,  or  without  the  consent  of  a  cor- 
porate meeting,  to  incur  debts  beyond  what  is  necessary  for  the 
care  of  the  property  of  the  corporation;  or  to  fix  or  *charge  the 
time,  nature  or  order  of  the  public  or  social  worship  of  such 
church,  except  when  such  trustees  are  also  the  spiritual  officers 
of  such  church. 

Formerly  L.  1895,  ch.  723,  {  90. 

§  201.  Trustees  of  a  chureli  in  conneetion  "with  the 
United  Brethren  in  Christ.  If  any  church  connected  with 
the  denomination  known  as  the  United  Brethren  in  Christ 
shall  neglect  or  omit  to  elect  trustees  at  any  annual  election  at 
which  trustees  should  have  been  elected,  the  quarterly  conference 
of  the  circuit,  station  or  mission  of  such  denomination  may  elect 
such  trustees  for  full  terms,  or  to  fill  vacancies,  in  accordance  with 
the  rules  and  usages  of  such  denomination. 

Formerly  L.  1896,  ch.  723,  §  91. 

§  202.  Trusts  for  Shakers  and  Friends.  All  deeds  or 
declarations  of  trust  of  real  or  personal  property,  executed 
and  delivered  before  January  first,  eightecu  hundred  and 
thirty,  or  since  May  fifth,  eighteen  hundred  and  thirty-nine,  to 
any  peraon  in  trust  for  any  United  Society  of  Shakers,  or  hereto- 
fore executed  and  delivered  to  any  person  or  persons  in  trust  foi 
any  meeting  of  the  Religious  Society  of  Friends,  or  any  of  the 
purposes  thereof,  and  the  legal  estates,  interests  and  trusts  pur- 
ported to  be  conveyed,  created  or  declared  thereby,  shall  be  valid. 
Trusts  of  real  or  personal  property,  for  the  benefit  and  use  of 
the  members  of  any  United  Society  of  Shakers,  or  ot  any  meet- 
ing of  the  Beligious  Society  of  Friends,  or  any  of  the  purposes 

*So  in  original. 
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thereof,  may  hereafter  be  created;  aocordipg  to  the  religions  ooa- 
stitution  of  such  societjr  of  Shakers,  or  the  regulations  and  roles 
of  discipline  of  such  society  of  Friends.     Such  deeds  or  declara- 
tions of  trusty  heretofore  or  hereafter  executed  and  delivered, 
shall  vest  in  the  trustees  the  legal  estates  and  interests  purported 
to  be  conveyed  or  declared  thereby,  to  and  for  the  uses  and  pur- 
poses declared  therein ;  and  such  legal  estates  and  trusts,  and  all 
legal  authority  with  which  the  original  trustees  were  vested  by 
virtue  of  their  appointment  and  conferred  powers,  shall  descend 
to  their  successors  in  office  or  trust,  who  may  be  chosen  in  con- 
formity to  the  constitution  of  such  society,  or  the  directions  of 
such  meeting.     In  case  of  the  death  of  all  the  trustees  of  any 
trust  for  the  benefit  of  any  meeting  of  the  Religious  Society  of 
Friends  or  any  of  the  purposes  thereof,  heretofore  appointed,  or 
who  may  be  hereafter  appointed  by  virtue  of  this  section,  any 
such  meeting  may  appoint  a  trustee  or  trustees  in  place  of  sodi 
person  or  persons,  and  the  person  or  persons  thus  appointed  by 
such  meeting  shall  succeed  to,  and  be  invested  with,  all  the  pow- 
ers, rights  and  duties  conferred  by  this  section  and  the  deed  or 
declaration  of  trust  upon  the  trustee  or  trustees.     In  case  of 
the  consolidation  of  two  or  more  meetings  of  the  Keligious  So- 
ciety of  Friends  into  one  meeting,  all  real  and  personal  property 
held  in  trust  for  either  or  any  of  the  meetings  so  consolidated, 
or  any  of  the  purposes  thereof,  shall  continue  to  be  vested  in 
the  trustees  holding  the  same  at  the  time  of  such  consolidation, 
until  their  successors  shall  be  chosen  as  above  provided.      Such 
consolidated  meeting  shall  have  the  same  rights,  powers  and  du- 
ties in  respect  to  such  property,  estates  and  trusts  and  in  respect 
to  the  appointment  of  such  trustees  and  their  successors  as  the 
meetings  so  consolidated  or  either  of  them  previously  had.    This 
section  does  not  impair  or  diminish  the  rights  of  any  person, 
meeting  or  association  claiming  to  be  a  meeting  of  the  Religious 
Society  of  Friends,  which  such  person,  meeting,  or  association 
claiming  to  be  a  meeting,  had  to  any  real  or  personal  property 
held  in  trust  for  the  use  and  benefit  of  any  meeting  of  sud 
society,  before  the  division  of  such  society  which  took  place  at 
the  annual  meeting  held  in  the  city  of  New  York  in  May,  eighteen 
hundred  and  twenty-eight.     No  society  of  Shakers  shall  become 
beneficially  interested  in  real  or  personal  property,  the  dear  an- 
nual value  or  income  of  which  exceeds  twenty-five  thousand  dol- 
lars.     No  meeting  of  the  Religious  Society  of  Friends  shall  be- 
come beneficially  interested  in  real  or  personal  property,  the  clear 
annual  value  or  income  of  which  exceeds  fifty  thousand  dollanu 
Xo  person  shall  be  a  trustee  at  the  same  time  of  more  than  one 
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society  of  Shakers  or  meeting  of  Friends.  A  society  of  Shakers 
includes  all  persons  of  the  religious  belief  of  the  people  called 
Shakers^  resident  within  the  same  county. 

Formerly  L.  1896,  ch.  723,  S  92,  as  am*d  by  L.  1907,  ch.  199,  i  1. 

§  203.  ConTeyance  of  trust  property  of  Friends 

The  trustee  or  trustees,  or  survivor  of  any  trustees,  of  anj 
meeting  of  the  Religious  Society  of  Friends,  appointed  pur- 
suant to  the  last  preceding  section,  may  sell,  convey  and  grant, 
or  demise  any  or  all  of  the  trust  property  described  in  said  trust 
deed  or  declaration  of  trust,  to  any  person  absolutely  or  in  trust 
for  such  meeting,  whenever  any  meeting  of  said  society  by  reso- 
lution so  directs.  Any  conveyance  of  real  estate  or  property  so 
held  in  trust  by  any  meeting  of  the  Religious  Society  of  Friends, 
which  is  hereafter  made  in  pursuance  of  a  resolution  of  such 
meeting  as  provided  herein,  shall  be  as  valid  and  effectual  for 
the  conveyance  of  the  title  of  any  real  estate  so  held  in  trust,  as 
if  the  heirs  of  any  trustee  who  has  died  prior  to  the  passage  of 
such  resolution  had  joined  in  the  execution  of  such  conveyance 
or  demise.  Any  instrument  for  the  sale  or  demise  of  such  prop- 
erty shall  embody  such  resolution,  and  be  executed  and  acknowl- 
edged by  such  trustee  or  trustees;  and  in  such  acknowledgment 
such  trustee  or  trustees  shall  make  an  afiSdavit  that  the  person  or 
persons  executing  such  conveyance  or  demise  are  the  trustee  or 
trustees  of  the  trust  property,  and  that  the  resolution  embodied  iu 
such  conveyance  or  demise  was  duly  passed  by  such  meeting. 
Such  affidavit  shall  be  prima  facie  evidence  of  the  facts  therein 
stated. 

Formerly  L.  1895,  ch.  723,  §  93,  as  am'd  by  L.  1907,  ch.  199,  |  2. 

§  204.  ConTeyanoe  of  property  of  Methodist  Episeo- 
pal  ehnrclies  for  ehnrcliy  scliool  or  n&imionary  pur- 
poses. Any  church  or  society  of  the  Methodist  Episcopal  church 
created  by  or  existing  under  the  laws  of  the  state  of  New  York, 
having  its  principal  office  or  place  of  worship  in  the  state 
of  New  York,  or  whose  place  of  worship  was  within  the  state  of 
New  York,  is  hereby  authorized  and  empowered  by  the  concurrent 
vote  of  two-thirds  of  its  qualified  voters  present  and  voting  there- 
for, at  a  meeting  regularly  caUed  for  that  purpose,  and  of  two- 
thirds  of  all  its  trustees,  to  direct  the  transfer  and  conveyance 
of  any  of  its  property,  real  or  personal,  which  it  now  has  or  may 
hereafter  acquire,  to  any  religious,  charitable  or  missionary  cor- 
poration connected  with  the  Methodist  Episcopal  denomination 
and  incorporated  by  or  organized  under  any  law  of  the  state 
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of  New  York,  either  solely,  or  among  other  purposes,  to  estab- 
lish or  maintain,  or  to  assist  in  establishing  or  maintaining 
churches,  schools,  or  mission  stations,  or  to  erect  or  assist  in  the 
erection  of  such  buildings  as  may  be  necessary  for  any  such  pur- 
poses, with  or  without  the  payment  of  any  money  or  other  consid- 
eration therefor ;  and  upon  such  concurrent  votes  being  given,  the 
trustees  shall  execute  such  transfer  or  conveyance ;  and  upon  tho 
same  being  made,  the  title  to  and  the  ownership  and  right  of  pos- 
session of  the  property  so  transferred  and  convened  shall  be  vested 
in  and  conveyed  to  such  grantee ;  provided,  however,  that  nothing 
herein  contained  shall  impair  or  affect  in  auy  way  any  existing 
claim  upon  or  lien  against  any  property  so  transferred  or  conveyed, 
or  any  action  at  law  or  legal  proceeding;  and  such  transfer  shall 
\ye  subject,  in  respect  to  the  amount  of  property  the  said  grantee 
!nay  take  and  hold,  to  the  restrictions  and  limitations  of  all  laws 
then  in  force. 

Formerly  L.  1895,  eh.  723,  $  93-a,  as  added  by  L.  1904,  ch.  344,  i  1. 

§  205.  Presiding  officer.  Nothing  contained  in  thi^ 
article  shall  prevent  the  qualified  voters  at  any  meeting  held 
pursuant  to  this  article  or  in  this  article  described,  from  choosing 
a  person  to  preside  at  any  such  meeting,  other  than  the  person 
or  officer  designated  in  this  article  to  preside  thereat,  and  when 
such  other  person  shall  be  ^.'hosen  he  shall  exercise  all  the  powers 
in  this  article  conferred  upon  the  presiding  officer  of  such 
meeting. 

Formerly  L.  1895,  ch.  723,  $  94,  as  added  by  L.  1897,  ch.  144,  {  2. 

ARTICLE  11 
Union  Clmrolies 

Section  220.  Joint  meeting  for  the  purposes  of  incorporation. 
221.  Government  of  incorporated  union  churches. 

§  220.  Joint  meeting  for  the  purposes  of  incorpo- 
ration. Two  or  more  unincorporated  churches,  which  sepa- 
rately agree  on  a  plan  of  union  and  determine  to  meet  to- 
gether for  the  purpose  of  being  incorporated  as  a  union  church, 
may  be  incorporated  as  a  union  church  in  pursuance  of  the  pro- 
visions of  article  ten,  and  thereafter  such  union  church  shall  be 
governed  by  the  general  provisions  of  such  article,  as  near  as  may 
be,  except  as  othei-wise  provided  in  this  article.  A  notice  of  such 
joint    meeting    shall    be    given    to    the    congregati(m    of    each 
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<;hiirch,  in  pursuance  of  the  provisions  of  article  ten  of  this 
chapter^  relating  to  notice  of  meeting  for  incorporations^  in 
every  respect  as  if  it  were  a  notice  of  a  meeting  for  ~  the 
separate  incorporation  of  such  church  under  such  article,  ex- 
cept that  the  notice  shall  state  in  substance  that  a  joint  meeting 
of  such  unincorporated  churches,  which  shall  be  specified  in  the 
notice,  will  be  held  for  the  purpose  of  incorporating  such 
churches  as  a  union  church,  and  electing  trustees  thereof  at  a 
time  and  place  specified  in  the  notice,  which  place  may  be  the 
usual  place  of  worship  of  rither  of  such  churches  or  any  other 
reasonably  convenient  place.  Such  notice  must  be  signed  by  at 
least  six  persons  from  each  of  such  churches  who  would  be  author- 
ized  to  sign  a  notice  for  the  meeting  of  each  church,  respectively^ 
for  the  purpose  of  incorporating  it  under  such  article. 

The  provisions  of  article  ten  hereof  shall  be  applicable  to  the 
organization  and  conduct  of  such  meeting,  the  matters  to  be  deter* 
mined  upon  and  the  certificate  of  incorporati<m  to  be  executed 
and  filed  accordingly,  except  that  the  presiding  officer  of  such 
ioint  meeting  shall  be  the  oldest  person  present  at  such 
meeting  who  would  be  entitled  to  preside  at  a  meeting  of 
either  of  such  churches  singly  for  the  purposes  of  incorpo- 
rati(m  in  pursuance  of  such  article.  All  persona  who  woold 
be  qualified  to  vote  at  such  meeting  of  either  of  such  diurehes 
held  singly,  shall  be  qualified  voters  at  audi  joint  meetinj^ 
and  the  number  of  trusteea  of  the  union  churdi  after  incor- 
poration, to  be  selected  from  each  such  church,  may  be  agreed 
on  by  such  unincorporated  churches,  and  the  trustees  shall  be 
selected  by  each  of  such  churches  accordingly. 

The  certificate  of  incorporation  shall  set  forth  the  plan  of 
union  agreed  on  and  the  number  of  trustees  of  the  incorporated 
onion  church  to  be  selected  by  each  unincorporated  chureh. 

Formerly  L.  1895,  eh.  723,  i  100. 

§  221  •  OoTemment  of  incorporated  union  churchee. 

Any  union  church  or  society  having  a  common  place  of  wor- 
ship or  holding  property  belonging  jointly  to  the  several  socie- 
ties composing  the  same,  but  the  sole  right  of  occupancy  of 
which  is  reserved  to  each  of  them  in  proportion  to  their  interest 
in  such  property,  or  the  money  originally  paid  therefor  by  each, 
or  in  accordance  with  their  plan  of  union  agreed  on,  may,  if  any 
one  or  more  of  the  churches  or  societies  comprising  such  union 
church  or  society  has  ceased  to  exist,  on  the  request  of  such  re- 
maining churches  or  society,  redistribute  and  divide  the  time  of  ^ 
occupancy  among  such  remaining  societies  in  proportion  to  their 
110 
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contributions  to  such  property  respectively,  or  in  accordance  with 
a  new  plan  of  union  agreed  on  by  them.  Such  redistribution 
shall  be  made  by  the  trustees  of  said  union  church  or  society  <ki 
written  notice  to  the  societies  which  it  is  alleged  have  oeased  to 
exist ;  but  no  such  society  shall  be  deemed  to  have  ceased  to  exist 
unless  it  has  failed  or  neglected  for  a  period  of  five  consecutive 
years  next  preceding  such  request  for  redistribution,  to  hold 
meetings  and  have  a  clerk  or  secretary,  and  keep  a  list  or  registry 
of  its  members,  or  to  have  preaching,  prayer  or  conference  meet- 
ings, or  other  religious  services  in  keeping  with  the  usages  of  the 
denomination  to  which  it  belongs. 

Any  one  of  the  societies  composing  a  union  churdi  or  society, 
which  shall  have  built  a  churdi  edifice  in  the  same  village  or 
neighborhood  in  which  it  holds  its  religious  services,  shall  not 
thereby  lose  or  forfeit  in  any  way  any  of  its  rights  or  privileges 
in  such  union  society,  and  the  maintaining  of  divine  worship, 
or  contributing  to  its  support  in  its  own  building,  shall  be 
regarded  the  same  as  if  it  held  its  meetings  in  the  church  build- 
ing of  such  union  society.  Any  notice  for  the  election 
of  trustees  of  the  union  society  or  for  any  other  pur- 
pose  which  the  law  requires  to  be  read  or  given  at 
the  time  of  divine  service,  may  be  read  or  given  in 
the  church  edifice  so  built  by  any  one  of  such  societies, 
if  at  the  time  religious  services  are  not  held  in  the  church  edifice 
of  such  union  society.  But  such  notice  must  be  posted  on  the 
outer  door  of  such  union  church  edifice  at  least  fifteen  days  before 
the  meeting.  If  any  society  composing  any  such  church  union 
or  society  has  a  greater  interest  in  the  occupancy  of  the  church 
building  than  others,  unless  the  several  churches  composing  the 
union  church  or  society  have  agreed  otherwise,  the  number  of 
trustees  shall  be  odd,  and  the  trustees  shall  be  elected  from  such 
societies  in  proportion  to  their  respective  interests  in  the  union, 
church  or  seciety,  as  nearly  as  may  be.  Any  society  composing 
such  union  chuitsh  or  society,  which  has  built  for  itself  a  church 
edifice  and  become  incorporated,  may  sell  its  interest  and  right 
of  occupancy  in  such  union  society,  and  convey  the  same,  wheli 
authorized  so  to  do  by  a  two-thirds  vote  of  the  voters  thereof 
qualified  to  vote  for  union  trustees,  at  a  special  meeting  called  for 
that  purpose.  The  proceeds  of  such  sale  shall  be  used  for  the 
benefit  of  its  church  proper^. 

Formerly  L.  1895.  ch.  723,  i  lOL 


KELIGIOUS  CORPORATIONS  LAW  3779 
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ARTICLE  12 

Lamrs  Rep#aled;  Wben  to  Take  Elleet 

Section  260.  Laws  repealed. 

261.  When  to  take  effect. 

§  200.  Iiaws  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

Formerly  L.  1895,  eh.  723,  i  110. 

§  261.  Wlien  to  take  effect.  This  chapter  shall  take 
effect  immediately. 

Formerly  L.  1806,  eh.  723,  i  111. 

ScHSDui^  OF  Laws  Rbpsaled. 

Laws  of  Chapter  Section 

1784 18 AU  (7th  Seas.) 

1788 61 All  (11th  Sess.) 

1796 87 All  (2lBt  Sess.) 

1800 49 All  (23d  Sess.) 

1801 79 1-11 

1806 43 All 

1808 105 2 

1812 85 All 

ILL.1813....   60 All 

1814 1 6 

1819 33 All 

1822 187 All 

1825 303 AU 

1826 47 All 

1836 90 8-11 

1839 174 All 

1839 184 All 

1842 153 All 

1842 215 All 

1844 158 All 

1849 373 All 

1850 122 All 

1852 208 All 

1853 323 All 

1864 218 All 

1855 .**30 All 
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Laws  of  Oupter  Section 

1860 «  285 AU 

186S .<  147 AU 

1868.. 46 All 

1866 414 All 

1866 447 All 

1867 266 All 

1867 656 AU 

1867 657 AU 

1868 784 AU 

1868 803 AU 

1869 171 AU 

1871 12 AU 

1871 776 AU 

1872 424 AU 

1878 638 AU 

1874 26 AU 

1874 87 AU 

1876 79 All 

1876 209 AU 

1876 825 AU 

1875 854 AU 

1876 881 AU 

1876 408 AU 

1875 443 AU 

1875 697 AU 

1876 110 AU 

1876 176 AU 

1876 829 AU 

1877 177 AU 

1878 209 AU 

1878 849 AU 

1879 117 AU 

1879 186 AU 

1879 468 AU 

1880 65 AU 

1880 167 .  AU 

1880 337 AU 

1881 827 All 

1881 501 All 

1882 23 AU 

1883 501 AU 

1884 198 AU 
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Laws  of  Chapter  Section 

1885 208 All 

1885 431 All 

1886 16 All 

1886 98 All 

1886 ..«    209 All 

1887 100 All 

1887 406 All 

1887 600 All 

1888 459 AU 

1890 50 All 

1890 66 All 

1890 424 .AU 

1894 72 All 

1895 607 All 

1895 723 All 

1896 85 All 

1896 -      56 All 

1896 190 All 

1896 308 All 

1896 324 All 

1896 336 All 

1896 337 All 

1896 525 All 

1896 969 All 

1897 35 All 

1897 144 All 

1897 238 AU 

1897 621 All 

1898 248 All 

1898 368 All 

1898.. 473 All 

1898 643 Part  relating   to   religioTU  cor- 
porations 

1899 720 All 

1900 206 All 

1900 521 All 

1901 222 All 

1902 97 All 

1902 208 All 

1902 365 All 

1908 814 All 

1904 85 All 

1904 344 All 
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Laws  of  CSiapter  Sectiim 

1906 46 All 

1906 198 AU 

1905 824 All 

1906 625 All 

1907 199 AU 

1907 728 All 

1908 862 All 

1908 868 AU 


r 


SALT  SPRINGS  LAW 


U  1909,  Ch.  84.    ''An  Act  relating  to  salt  sprln^^s,  constituting 
chapter  fifty-two  of  the  Consolidated  Laws.'* 

(In  effect  February  17,  1909.) 
CHAPTER  52  OF  THE  CONSOLIDATED  LAWS 

[Formerlj  L.  1898,  Ch.  27,  being  chapter  13  of  the  General  Laws.] 

Artide  1.  Short  title;  definitions  (§§  1,  2). 

2.  Powers  of  superintendent  and  regulations  for  manu- 
facture of  salt  (§§  3-40). 
8.  Laws  repealed;  when  to  take  effect  (§§  50,  51). 

ARTICLE  1 

Bhort  Title;  Definitions 

Section  1.  Short  title. 
2.  Definitions. 

t  1.  Bhort  title.  This  chapter  shall  be  known  as  the  ^^  Salt 
Springs  Law." 

Formerly  L.  1892,  ch.  684,  f  1,  as  am'd  hj  L.  1897,  ch.  261,  and  L. 
1898,  Ch.  27. 

S  2.  Deflnitioiui.  The  term,  ^'  Onondaga  reservation/'  when 
used  in  this  chapter,  shall  include  all  the  lands  situate  in  the 
county  of  Onondaga  containing  salt  springs  or  used  for  the 
manufacture  of  salt,  or  owned  by  the  people  of  the  state  and  ad* 
jacent  thereto,  or  connected  therewith,  or  set  apart  for  such  pur- 
poses by  the  commissioners  of  the  land  ofSce.  The  term,  '^  manu- 
facturer," when  used  in  this  chapter,  shall  include  every  corpora- 
tion, company  or  individual  having  the  direction,  charge  or  con- 
trol of  the  manufactory,  whether  as  owner,  proprietor  or  lessee 
thereof 

Formerly  L.  1892,  ch.  684,  |  2,  as  am'd  by  L.  1897,  ch.  261,  and  L. 
1898,  ch.  27. 


Ezplanation.— For  location  and  disposition  of  former  sections  of  the 
Salt  Springs  Law  see  L.  1898,  Ch.  27,  in  '*  Consolidated  Schedule  of  Repeals," 
Val.  7. 
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Povers  of  Superinteodent ;  EeguUtions  for  Muiuf»eture.  Art.  t 

ARTICLE  a 

Powers  of  BnperlBteiftdent  and  VLrngvlmtlowk 

for  Kaaaf aetvre  of  Salt 

« 

Section     3.  Dutv  <m  salt 

4.  Onondaga  manafacturing  districts. 

5,  Snperintendent  of  Onondaga  salt  springs. 

6,  Powt^rs  of  the  superintendent 

7.  Further  powers  lu^d  duties  of  superintendent. 
S.  Kule«  and  r^ulations. 

9.  Penalties;  rules  and  penalties  to  be  posted. 

10.  Habitual  neglect  to  comply  with  rules. 

11.  Officers  not  to  be  concerned  in  manufacturing. 
1:2.  Deputies  and  inspectors. 

IS.  Inspection  of  salt 

14.  Inspection  of  salt ;  property  may  be  taken  for  evad* 

ing  inspection. 

15.  Bt  whom  inspection  shall  be  made, 

16.  Examination  of  kettles. 
IT.  Damaged  salt;  penalties. 

1$.  Deletenoos  ingi^ients  prohibited. 

19.  Bittern  pans. 

20.  Salt  in  barrels. 

21.  Quantity  of  salt  in  barrels. 

22.  Name  of  manufacturer  to  be  branded  on  package. 

23.  Boat  sunk  in  canal. 

24w  Ihiplicate  inspection  bills* 

25.  Receiver's  duties. 

26.  IVlivery  of  bills  to  the  inspector. 

27.  Well<s  ptunps  and  lines  of  aqueducts. 
2S.  Ascertainment  of  quantity  of  water. 
29.  Numerical  list  of  salt  blocks  to  be  kept 

50.  Distribution  of  brine. 

51.  Cisterns;  repair  of  buildings. 

52.  Unauthorized  communications. 
So.  Pis<*harg<^  of  laborers  for  n^Iect 

54.  Earthwi^rks. 

55.  Charges  against  the  state ;  estimates  to  be  made. 

56.  Sale  of  lands  on  the  Qncmdaga  salt  springs  reser- 

vation. 

57.  Title  to  lands. 

SS.  Moneys  arising  from  sale. 

39.  Appointments  already  made  not  affected. 

40.  Superintendent  to  continue  in  charge. 
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^4rt.  2  Powers  of  Superintendent ;  Regulationg  for  Manufacture.  ff  S-6 

§  3.  Duty  on  salt.  A  duty  of  one  cent  per  bushel  of  fifty- 
six  pounds  shall  be  collected  and  paid  to  the  treasurer  upon  all 
salt  manufactured  from  brine  furnished  by  the  state  from  the 
Fait  springs  upon  the  Onondaga  salt  springs  reservation  in  the 
county  of  Onondaga. 

Formerly  L.  1892,  ch.  684,  i  4,  as  am'd  to  constitute  i  3  by  L.  1997, 
ch.  261,  and  am'd  by  L.  1898,  ch.  27. 

t  4.  Onondasi^  n&annf  aeturins  distrlets.  The  Onon- 
daga salt  springs  reservation  shall  be  divided  into  such  manu- 
facturing districts  as  the  superintendent  may  prescribe;  and  he 
may  establish  therein  such  public  offices  for  the  transaction  of  the 
business  connected  with  the  manufacture  of  salt  as  he  may  deem 
convenient.  Such  offices  shall  be  kept  open  every  day  except 
Sundays  and  holidays,  from  sunrise  to  sunset,  and  during  such 
hours  any  person  may  examine  the  books  of  entry  kept  by  the 
superintendent. 

Formerly  L.  1892,  ch.  684,  §  6,  as  am'd  to  constitute  |  4  by  L.  1897, 
ch.  261,  and  am'd  by  L.  1898,  ch.  27. 

§  5.  Superintendent    of    Onondasa    salt    springs. 

The  present  superintendent  of  Onondaga  salt  springs  shall  continue 
in  office  imtil  the  expiration  of  the  term  for  which  he  was  ap- 
pointed, at  an  annual  salary  of  one  thousand  five  hundred  dollars, 
and  shall  give  an  official  undertaking  within  ten  days  after  this 
act  takes  effect  in  the  sum  of  thirty  thousand  dollars,  with  at 
least  five  sufficient  sureties,  for  the  faithful  performance  of  his 
duties,  to  be  approved  by  and  filed  in  the  office  of  the  comp- 
troller. 

Formerly  L.  1892,  ch.  684,  §  6,  as  am'd  to  constitute  f  5  by  L.  1897, 
ch.  261,  and  am'd  by  L.  1898,  ch.  27. 

S  6.  Poorem  of  tbe  superintendent.  Such  superintend- 
ent shall: 

1.  Have  the  possession,  government  and  management  of  all 
lands,  wood,  timber,  trees,  buildings,  erections,  pumps  and  machiii- 
ery  of  every  kind,  and  of  all  water  courses,  conduits,  wells,  aque 
ducts,  springs  and  other  property  belonging  to  the  state  on  the 
Onondaga  reservation  and  the  Montezuma  salt  springs. 

2.  Superintend  and  have  charge  of  the  salt  springs  and  of 
the  manufacture  and  inspection  of  salt  and  regulate  and  control 
the  delivery  of  salt  water  to  salt  manufacturers. 

3.  Daily  examine  or  cause  to  be  examined  the  cisterns  attached 
to  the  several  manufactories  in  order  to  discover  any  leaks  or  waste 
of  salt  water  therefrom  or  from  the  logs  or  conduits  leading  the 
water  to  them  and  to  discover  any  leak  or  waste  of  salt  water,  either 
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by  negligence  or  design^  whether  in  the  cisterns,  logs  or  conduits 
or  in  the  use  of  the  water  in  any  manufactory,  or  in  letting  the 
same  into  the  cistern  or  in  any  other  manner ;  and  shall  order  the 
owner  or  other  person  occupying  such  manufactory  or  his  agents 
or  servants  who  may  be  present  to  immediately  stop  such  leak  or 
waste. 

4.  Cause  any  person  wrongfully  possessed  of  any  land  or  prop- 
erty on  the  Onondaga  reservation  or  the  Montezuma  salt  springs 
to  remove  therefrom,  and  take  possession  of  the  same,  and  may  sue 
in  his  name  of  oflSce  for  the  recovery  of  damages  for  any  injury 
to  such  lands  or  property  according  to  the  nature  of  such  injury. 

6.  Keep  in  each  of  his  offices  regular  books  of  entry  in  which 
all  of  his  accounts  and  transactions  shall  be  entered. 

6.  Provide  suitable  bodts  of  entry,  blank  books,  blank  inspection 
bills,  returns,  forms  and  other  stationery  for  the  use  of  himself  and 
his  deputies  for  the  performance  of  their  official  duties. 

7.  Receive  all  moneys  payable  to  the  state  for  the  duties,  rents^ 
fines  or  penalties  specified  in  this  chapter  or  arising  from  the  salt 
springs  or  property  of  the  state  connected  with  the  salt  manufac- 
tory. 

8.  Deposit  each  tireek  to  the  credit  of  the  state  treasurer  in  such 
bank  or  banks  as  may  be  designated  by  the  comptroller  all  moneys 
received  by  him  as  superintendent,  and  transmit  every  Monday  to 
the  comptroller  a  statement  showing  the  amount  of  the  revenues 
collected,  received  and  deposited  during  the  preceding  week. 

9.  Forward  a  statement  to  the  comptroller  on  the  first  Monday 
in  each  month  exhibiting  the  whole  amount  of  revenue  collected 
during  the  preceding  month  and  the  amount  in  each  week,  with  a 
transcript  of  the  receiver's  books  in  each  of  the  manufacturing 
districts. 

10.  Prosecute  in  the  name  of  the  state  all  persons  who  shall 
knowingly  trespass  upon  or  injure  any  of  the  lands  or  proper^ 
belonging  to  the  state,  who  shall  wilfully  damage  any  of  the  ma- 
chinery, erections,  fixtures  or  other  property  of  tiie  state  and  for 
the  recovery  of  all  such  sums  forfeited  to  the  state. 

11.  Make  a  report  annually  to  the  comptroller  on  September 
thirtieth  or  within  ten  days  thereafter,  stating  the  quantity  of  salt 
inspected  during  the  previous  year,  the  amount  of  revenues  accru- 
ing thereon  and  from  other  sources,  the  expenditures  made  by  the 
superintendent,  and  the  amount  which,  in  his  judgment^  will  be 
necessary  for  the  support  of  the  salt  springs  for  the  ensuing  year. 

12.  Make  a  report  annually  to  the  legislature  on  or  before  Janu- 
ary fifteenth,  of  his  doings  during  the  preceding  year,  embracing 
such  information  in  regard  to  the  manufacture  of  salt  and  the 
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Situation  of  public  works  and  submitting  such  recommendations 
for  their  further  improvement  and  extension  as  he  shall  deem 
necessary  and  proper.  If  the  superintendent  neglect  to  make  the 
monthly  return  required  by  this  section^  or  to  make  or  transmit 
the  certificate  of  such  deposits  to  the  comptroller,  the  comptroller 
dhall  order  the  superintendent's  bonds  to  be  put  in  suit  for 
the  recovery  of  any  moneys  which  may  be  in  his  hands  belonging 
to  the  state,  and  such  neglect  or  omission  of  duty  shall  be  deemed 
cause  for  the  removal  of  such  superintendent  by  the  governor. 

Formerly  L.  1892,  ch.  684,  |  7,  as  am'd  to  constitute  |  6  by  L.  1897, 
ch.  261,  and  am'd  by  L.  1898,  ch.  27. 

S  7.  Further  pomrers  and  duties  of  superintendent. 

The  superintendent  may : 

1.  Administer  oaths  to  his  deputies^  foremen  and  employees  in 
regard  to  the  return  of  check  rolls  and  other  matters  relating  to 
their  duties  when  he  shall  deem  it  necessary. 

2.  Eequire  the  officers  appointed  by  him  to  perform  such  duties 
and  services  in  behalf  of  the  state  as  he  may  consider  appropriate 
and  necessary  and  remove  them  or  either  of  them  from  office. 

3.  Establish  and  from  time  to  tin^e  alter  the  boundaries  of  the 
inspection  districts  so  as  to  allow  of  the  inspection  of  salt  at  the 
offices  most  convenient  to  the  officers  in  charge  and  to  the  owners 
of  the  salt  works. 

Formerly  L.  1892,  ch.  684,  |  8,  as  am'd  to  constitute  |  7  by  L.  1897, 
ch.  261,  and  am'd  by  L.  1898,  ch.  27. 

'S  8.  Rnles  and  regulations.  The  superintendent  shall, 
annually,  in  the  month  of  April,  adopt  rules  and  regulations  for 
the  guidance  and  direction  of  the  salt  manufacturers  for  the  en- 
suing year,  and  may  also,  from  time  to  time,  establish  such  rules 
and  regulations,  not  inconsistent  with  law,  as  he  may  deem  ex- 
pedient respecting : 

1.  The  manufacture  and  inspection  of  salt  and  the  collection 
of  duties  thereon. 

2.  The  manner  and  order  of  receiving  salt  water  from  the  state 
reservoirs  and  aqueducts,  the  mode  of  conducting  it  to  the  respec- 
tive manufactories  and  the  erections  and  securing  it  from  waste 
and  loss. 

3.  The  examination  of  the  several  salt  works  and  manufactories 
by  his  deputies  to  determine  whether  the  provisions  of  the  law  are 
properly  complied  with. 

4.  The  loading  of  salt  in  bulk,  or  otherwise,  into  boats  to  be 
transported  upon  the  canals  or  the  shipment  of  salt  by  railwaji 
or  otherwise,  to  be  conveyed  to  market 
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5.  Such  matters  as  shall  tend  to  the  more  perfect  execution  of 
the  provisioiM  of  this  chapter. 

Such  rules  and  regulations  shall  take  effect  upon  the  expiration 
of  one  week  from  the  time  they  are  made  and  published,  and  shall 
be  enforced  until  they  are  revoked  or  ethers  are  established  in 
their  stead. 

Formerly  L.  1892,  eh.  684,  |  9,  as  am'd  to  constitute  §8  by  L.  1897» 
ch.  261,  and  am'd  by  L.  1898,  eh.  27. 

§  9.  Penalties;  iniles  and  penalties  to  be  posted. 

The  superintendent  may  prescribe  specific  penalties  not  exceeding 
one  hundred  dollars  for  each  offense  for  any  violation  of  the  rules 
and  regulations  established  by  him  and  recover  the  same  in  the 
name  of  the  state  with  costs,  and  shall  stop  all  oommunication 
betv^een  any  salt  block  or  manufactory  and  the  state  reservoir,  if 
the  person  in  charge  of  such  block  or  manufactory  shall  refuse  to 
comply  with  the  provisions  of  law  or  the  rules  and  regulations  of 
the  superintendent  so  that  no  salt  water  shall  come  to  such  block 
or  manufactory  until  such  provisions  are  complipd  with.  Such 
rules  and  regulations  and  the  several  penalties  prescribed  thereby 
and  by  law  shall  be  printed  and  posted  conspicuously  in  the  several 
offices  of  the  superintendent,  in  all  the  fine  salt  manufactories  and 
in  the  storehouses  for  coarse  salt,  and  in  the  mills  for  grinding  ' 
salt,  and  in  such  other  places  as  shall  be  deemed  expedient  for  the  ' 
information  of  the  public. 

Formerly  L.  1892,  cli.  684,  |  10,  as  am'd  to  constitute  |  9  by  L.  1897, 
ch.  261,  and  am'd  by  L.  1898,  ch.  27. 

S  10.  Habitual  ne^leet  to  eonply  vritlk  rales.    The 

superintendent  shall  suspend  for  such  length  of  time  as  he  may 
deem  proper,  not  exceeding  three  months  at  any  one  time,  the  right 
of  any  salt  manufacturer  to  carry  on  his  manufactory  if  such 
manufacturer  shall  habitually  neglect  the  rules  and  regulations 
prescribed  by  the  superintendent  or  by  law,  or  shall  be  in  the 
habit  of  making  bad  salt,  or  if  the  quantity  of  salt  inspected  from 
his  manufactory  shall  be  found  materially  less  than  is  usually  pro- 
duced from  a  manufactory  of  the  same  capacity  of  kettles  for  the 
time  it  is  actually  in  operation. 

Formerly  L.  1892,  ch.  684,  §  11,  as  am'd  to  constitute  $  10  by  L.  1897, 
ch.  261,  and  am'd  by  L.  1898,  ch.  27. 

S  11.  Ofleers  not  to  be  eoneerned  ia  n&annfactiir-i 
Ins*  Ko  officer  or  employee  connected  with  the  salt  springs  shall 
be  in  any  way  concerned  in  the  manufacture  or  sale  of  salt  or  have 
any  interest  whatever^  directly  or  indirectly,  in  any  salt  manu- 
factory or  erection  for  the  manufacture  of  salt,  or  in  the  profita 
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of  anj  such  manufactory,  or  in  any  labor  or  materials^  or  con- 
tracts for  doing  any  work  on  the  sidt  reservations  -which  may  be 
done  under  the  provisions  of  this  chapter. 

Formerly  L.  1892,  ch.  684,  |  12,  as  am'd  to  constitute  $  11  by  L.  1897, 
ch.  261,  and  am'd  by  L.  1898,  ch.  27. 

t  12.  Deputies  and  inspeetors.  The  superintendent  may 
by  a  written  order  filed  in  the  clerk's  office  of  Onondaga  county 
appoint  the  following  deputies  and  assistants :  One  deputy  super- 
intendent, who  shall  be  the  receiver  and  chief  derk  (and  in  the 
case  of  the  deaths  removal  or  resignation  of  the  superintendent, 
possess  his  powers  and  discharge  his  duties  until  another  superin- 
tendent shall  be  appointed) ;  one  chief  engineer,  one  chief  in- 
spector of  salt>  eadi  of  whom  shall  receive  an  aimual  salary  of 
twelve  hundred  dollars;  three  inspectors  of  salt,  each  of  whom 
shall  receive  an  annual  salary  of  six  hundred  dollars;  three 
block  inspectors,  each  of  whom  shall  receive  a  salary  of  sixty  dol- 
lars for  not  more  than  eight  months  in  each  year ;  two  receivers, 
each  of  whom  shall  receive  an  annual  salary  of  eight  hun- 
dred and  forty  dollars ;  one  receiver,  who  shall  receive  an  annual 
salary  of  five  hundred  and  forty  dollars ;  one  oveAeer  of  pumps, 
who  shall  receive  an  annual  salary  of  six  hundred  dollars;  three 
overseers  of  pumps,  each  of  whom  shall  receive  the  sum  of 
fifty  dollars  a  month  for  not  more  than  eight  months  in  each 
year;  one  superintendent  of  aqueducts  and  reservoirs,  who  shall 
receive  an  annual  salary  of  six  hundred  and  sixty  dollars;  three 
such  superintendents,  each  of  whom  shall  receive  an  annual  salary 
of  four  hundred  and  eighty  dollars ;  one  chief  inspector  of  barrels, 
who  shall  receive  an  annual  salary  of  eight  hundred  and  forty  dol- 
lars ;  three  assistant  barrel  inspectors,  each  of  whom  shall  receive 
a  salary  of  fifty  dollars  a  month  while  employed;  two  assistant 
barrel  inspectors,  each  of  whom  shall  receive  fifty  dollars  a  month 
for  such  time  as  their  services  are  necessary ;  and  such  additional 
assistants,  pumpers,  inspectors,  weighers  and  overseers  as  may  be 
necessary  during  the  business  part  of  the  season,  each  of  whom 
shall  receive  not  more  than  fifty  dollars  a  month  for  not  more 
than  eight  months  a  year.  Before  entering  upon  the  duties  of  hit 
office,  each  person  appointed  by  the  superintendent  shall  execute 
and  deliver  to  him  an  official  undertaking  in  amounts  with  suffi- 
cient sureties  for  the  faithful  performance  of  his  duties  and  for 
the  faithful  and  punctual  payment  to  such  superintendent  of  all 
moneys  which  such  person  shall  from  time  to  time  receiyCy  and 
as  often  and  at  such  stated  periods  as  may  be  required  of  hiuL 
A  list  of  the  names  of  all  officers  appointed  by  the  superintendent 
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shall  bo  kept  conspicuously  posted  in  each  of  the  receiyers'  offioea 
in  the  several  districts. 

Formerly  L.  1892,  ch.  684,  i  13,  as  am'd  to  oonatitute  f  12  by  L.  1897, 
ch.  261,  and  am'd  by  L.  1898,  ch.  27. 

§  13.  Inapeetion  of  salt.  The  superintendent  and  his 
deputies  charged  with  the  inspection  of  salt  shall  carefully  and 
constantly  superintend  its  manufacture  in  the  several  fine  and 
coarse  salt  manufactories,  and  examine  and  inspect  such  salt  in 
the  various  stages  of  its  production  in  the  kettles,  vats,  bins  and 
storehouses;  and  require  inferior  or  impure  salt  to  be  separated 
from  salt  suitable  for  passing  inspection,  and  to  be  either  de- 
stroyed or  returned  to  the  cisterns  to  be  dissolved  or  deposited  in 
some  proper  place  and  disposed  of  as  salt  of  second  quality.  'No 
salt  shall  pass  as  good  unless  it  is  manufactured  as  directed  by 
this  chapter  and  by  the  rules  and  regulations  of  the  superintendent, 
and  is  well  made,  free  from  dirt,  filth,  stones,  admixtures  of  lime» 
ashes  of  wood  and  other  substances  injurious  thereto,  fully 
drained  from  pickle,  and  bitterns  properly  extracted  therefrom. 
The  superintendent  shall  allow  salt  made  from  the  brine  of  the 
springs  to  be  manufactured  without  extracting  the  bitterns  or  im- 
purities therefrom,  provided  all  such  salt,  whether  shipped  loose 
or  in  bags,  barrels  or  packages,  shall  be  designated  and  branded  as 
impure  and  agricultural  salt  Salt  shall  not  be  packed  in  casks, 
barrels,  sacks  or  other  vessels,  or  taken  from  the  salt  house  in  bulk 
or  otherwise,  until  it  has  remained  in  the  bin  or  storehouse  at  least 
fourteen  days,  and  the  inspectors  shall  have  determined  upon  an 
actual  examination  that  it  is  sufficiently  drained  of  pickle  and 
fit  for  inspection.  No  inspection  shall  be  made  after  sundown  or 
before  sunrise,  and  no  salt  manufacturer  shall  retail  or  deliver 
any  uninspected  salt  after  sundown  or  before  sunrise.  No  person 
shall  remove  or  attempt  to  remove  from  the  reservation  or  from 
any  salt  manufactory,  storehouse  or  other  place  of  deposit^  any 
salt  before  it  shall  have  been  inspected,  and  the  duties  paid  thereon, 
with  intent  to  evade  the  inspection  thereof  or  the  payment  of  the 
duties  thereon.  Every  person  so  removing  or  attempting  to  re- 
move any  salt  shall  forfeit  to  the  state  such  salt,  with  the  bag, 
barrel  or  other  vessel  in  which  it  shall  be  contained,  and  five 
dollars  for  every  bushel  so  removed  or  attempted  to  be  removed; 
and  the  boat,  vessel,  cart,  wagon,  sled  or  other  vehicle,  in  or  by 
which  the  same  shall  be  removed  or  attempted  to  be  removed,  with 
the  apparel,  tackle  and  team  belonging  thereto,  shall  be  taken  to  be 
the  property  of  such  person  and  be  liable  to  the  payment  of  such 
penalty. 

Formerly  L.  1892,  ch.  684,  f  14,  as  am'd  to  constitute  |  13  by  L. 
1897,  ch.  261,  and  am'd  by  L.  1898,  ch.  27. 
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§  14.  Inspection  of  salt;  property  nuty  be  taken  for 
evadins  inspection.  The  superintendent  or  any  of  his  depu- 
ties may  enter  every  bam,  storehouse,  inclosure  or  other  place  of 
deposit  which  he  may  suspect  to  contain  salt  so  removed  or  at- 
tempted to  be  removed,  and  every  boat,  vessel,  cart,  wagon,  sled  or 
other  vehicle  in  or  by  which  such  salt  shall  have  been  removed  or 
attempted  to  be  removed,  and  seize  such  salt,  with  the  bag,  barrel 
or  other  vessel  containing  it,  and  sell  the  same  at  public  auction 
for  the  use  of  the  people  of  the  state,  after  giving  six  days'  notice 
of  the  time  and  place  of  sale.  The  officer  or  person  making  such 
seizure  may  also  seize  such  boat,  vessel,  cart,  wagon,  sled  or  other 
vehicle,  with  the  tackle,  apparel  and  the  team  belonging  thereto 
and  retain  the  same  until  the  determination  of  any  suit  which  may 
be  brought  for  the  penalty  so  imposed.  The  owner  of  the  prop- 
erty so  seized  may  obtain  possession  thereof  by  giving  a  bond  to 
the  superintendent,  with  sureties  to  be  approved  by  him,  for  the 
return  of  such  property  to  the  officer,  if  judgment  for  the  plaintiff 
shall  be  recovered  in  the  suit  brought  for  the  forfeiture  incurred, 
and  to  secure  which  such  seizure  shall  have  been  made. 

Formerly  L.  1892,  ch.  684,  §   15,  a«  am'd  to  constitute  |   14  bjr  L. 
1897,  ch.  261,  and  am'd  by  L.  1898,  ch.  27. 

S  15.  By  Dirhoni  inspection  shall  be  nutde.  Persons  de- 
siring to  have  salt  inspected  shall  apply  to  the  inspector  in  the 
district  where  such  salt  shall  be,  who  shall  thereupon  actually 
examine  it  in  the  bag,  barrel  or  vessel  in  which  it  is  contained. 
In  order  to  facilitate  its  examination,  the  person  offering  it  shall 
unhead  or  bore  the  barrel  or  open  the  bag  or  other  vessel  con- 
taining it  as  directed  by  the  inspector,  so  as  to  expose  the  salt 
to  his  touch,  view  and  examination,  and  shall  in  all  cases  provide 
the  necessary  assistance  to  lift  the  salt  while  the  inspector  weighs 
or  measures  it 

Formerly  L.  1892,  ch.  684,  §   16,  as  am'd  to  constitute  |  15  by  L. 
1897,  ch.  261,  and  am'd  by  L.  1898,  ch.  27.     . 

S  16.  Eacainination  of  kettles.  The  inspectors  shall  daily 
examine  in  their  respective  districts  all  keides  used  in  the  manu- 
facture of  fine  salt,  and  shall  require  their  removal  if  damaged  or 
defective  so  as  to  be  unsuitable  for  the  manufacture  of  good  salt, 
and  if  not  removed  upon  his  order  the  superintendent  may  with- 
hold brine  from  such  manufacturer  until  such  order  shall  be 
complied  with. 

Formerly  L.  1892,  ch.  684,  |  17,  as  am'd  to  constitute  |  16  by  L. 
1897,  ch.  261,  and  am'd  by  L.  1898,  ch.  27. 

t  17.  Damaged  salt;  penalties.  The  superintendent 
shall  erase  his  inspection  brand  from  packages  containing  salt 
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wbich,  after  it  has  been  inspected  and  the  duties  paid,  shall  hare 
suffered  any  damage  so  as  to  reduce  its  weight  or  impair  its  quality, 
and  require  that  it  shall  be  repacked,  if  reduced  in  weight  only^ 
or  destroyed,  if  impaired  in  quality,  by  returning  it  to  the  cie- 
tems  from  which  the  owner  or  manufacturer  thereof  shall  draw 
his  supplies  of  brine  for  his  works.  Salt  of  any  inferior  quali^, 
dirty,  damaged  or  condemned,  may  be  sold  loose  or  in  bulk  at 
the  works  by  the  manufacturer  thereof,  the  inspector  designating 
quantity  by  weight  in  the  inspection  bill  as  in  ordinary  cases, 
and  distinguishing  the  same  as  '^  second  quality/'  and  the  person 
having  it  inspected  paying  the  duty  thereon.  Such  inferior  salt 
shall  not  be  mixed  with  other  salt  which  is  to  be  ground  or  pre- 
pared as  table  salt,  or  for  the  packing  of  provisions,  nor  shall  it 
be  packed  in  a  manner  calculated  to  deceive  an  innocent  pur- 
chaser as  to  its  real  quality,  and  if  packed  in  barrels  in  the  or- 
dinary manner  it  shall  be  branded  in  plain  letters,  '^  second 
quality."  Every  person  violating  the  provisions  of  this  section 
relating  to  mixing  such  salt  with  other  salt  or  the  preparing 
of  it  for  table  use  or  for  packing  purposes  shall,  for  every  such 
violation,  forfeit  to  the  people  of  the  state  the  sum  of  one  hun- 
dred dollars.  The  inspector  or  deputy  who  shall  have  inspected 
and  branded  any  Onondaga  salt  put  up  in  barrels  or  sacks  which 
on  being  opened  are  found  to  contain  salt  of  a  quality  inferior 
to  that  required  by  law,  and  the  maker  and  manufacturer  whose 
name  is  branded  on  any  such  barrel  or  painted  on  any  such  sack, 
shall  forfeit  to  the  purchaser  injured  thereby  the  sum  of  one 
dollar  for  each  bushel  so  found  inferior. 

Formerly  L.   1S92,  ch.  684,  §   18,  as  am'd  to  constitute  |   17  by  L. 
1897,  cb.  261,  and  am*d  by  L.  1898,  ch.  27. 

S  18.  Deleterious  Ingredients  proliibited.  No  salt 
manufacturer  or  other  person  shall  put  any  article  or  ingredient 
into  the  salt  water  in  his  cisterns  or  while  evaporating  other  than 
such  as  shall  be  allowed  and  approved  of  by  the  superintendent 
in  the  general  rules  and  regulations  which  he  shall  adopt  in  re- 
lation thereto.  Every  person  violating  any  provision  of  this  sec- 
tion shall  for  every  such  offense  forfeit  to  the  state  the  sum  of  fifty 
dollars. 

Formerly  L.  1892,  cb.  684,  i  19,  as  am'd  to  constitute  |  18  by  L. 
1897,  cb.  261,  and  am'd  by  L.  1898,  ch.  27. 

S  19.  Bittern  pans.  Every  manufacturer  shall  keep  one 
good  bittern  pan  for  each  kettle  or  pan  used  in  the  manufacture 
of  salt  for  the  purpose  of  removing  the  feculent  matter  and  other 
foreign  substances  held  in  solution  in  the  brine  during  die  pro- 
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cess  of  making  salt.  The  snperintendent  shall,  in  the  rules  and 
regulations  adopted  by  him,  r^ulate  the  manner  of  using  such 
pans  and  of  removing  the  impurities  contained  in  the  salt  water 
during  the  process  of  manufacturing  the  same  into  salt,  and  the 
manner  of  deansing  the  kettles  and  pans. 

Formerly  L.  1892,  ch.  684,  §  20.  as  am'd  to  constitute  §  19  by  L. 
1897,  ch.  261,  and  am'd  by  L.  1898,  ch.  27. 

S  20.  Salt  In  barrels.  The  superintendent  shall  cause  all 
salt  barrels  to  be  inspected  before  salt  is  packed  therein,  under 
such  rules  and  regulations  as  shall  from  time  to  time  be  adopted 
and  published  by  him,  and  all  salt  shall  be  rejected  when  offered 
for  inspection  in  barrels  not  inspected  or  in  inspected  barrels  not 
properly  secured  after  the  salt  is  packed  therein  so  as  to  preserve 
it  from  waste  or  injury,  and  all  barrels  so  used  shall  be  such  aa 
are  approved  by  the  superintendent.  Salt  in  barrels  shall  not 
be  marked  unless  the  barrels  are  thoroughly  seasoned,  stout  and 
well  made,  with  a  sufficient  number  of  good,  strong  hoops,  to  be 
well  nailed  and  secured,  not  burned  or  colored  on  the  inside  or 
dirty  on  the  outside,  nor  without  having  the  holes  made  for  in- 
spection or  the  knot  holes,  if  any,  well  and  securely  plugged  up. 
If  the  salt  upon  examination  shall  prove  not  to  be  thoroughly 
drained,  or  if,  when  the  barrels  are  standing  on  end,  water  shall 
exude  therefrom,  such  barrels  shall  not  be  branded  by  the  inspector, 
but  the  salt  therein  shall  forthwith  be  emptied  back  into  the  bins, 
where  it  shall  remain  for  a  further  period  of  fourteen  days  before 
it  shall  be  lawful  again  to  pack  the  same. 

Formerly  L.   1S92,  ch.  684,  §  21,  as  am'd  to  constitute  $  20  by  L. 
1897,  ch.  261,  and  am'd  by  L.  1898,  ch.  27. 

§  21.  Quantity  of  salt  in  barrels.  The  superintendent 
shall  from  time  to  time  specify  the  quantity  of  salt  that  barrels  or 
other  packages  offered  for  inspection  shall  contain,  and  shall  pro- 
hibit the  inspector's  brand  from  being  placed  upon  any  package 
that  does  not  correspond  with  such  regulation.  He  shall  require 
that  all  ground  salt  manufactured  at  the  Onondaga  springs  Bkkd 
put  up  for  the  market  in  barrels,  kegs,  boxes,  sacks  or  bags,  shall 
be  legibly  marked  in  letters  at  least  half  an  inch  in  length,  6n 
each  barrel,  keg,  box,  sack  or  bag,  with  the  word  "solar"  or 
"  boiled,"  as  the  fact  may  be. 

Formerly  L.  1892,  ch.  684.  §  22,  as  am'd  to  constitute  $  21  by  L. 
1897,  ch.  261,  and  am'd  by  L.  1898,  ch.  27. 

§  S2.  Name  of  mannf  aetnrer  to  be  branded  on 
paekage*  Every  manufacturer  shall  brand  or  mark  with  dura- 
ble paint  every  barrel  or  other  package  of  salt  manufactured  by 
him  with  the  name  of  the  district  in  which  his  block  of  kettles  is 
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^ 

located,  the  sumame  at  full  length  of  the  proprietor  or  owner  of 
the  manufactory  at  which  the  sfdt  shall  have  been  made,  and  the 
initial  letter  of  his  christian  name.  If  the  salt  shall  have  been 
manufactured  for  a  company  or  association  of  individuals,  he 
shall  mark  or  brand  in  like  manner  upon  every  such  barrel  or 
other  package,  the  name  of  the  firm  by  which  the  company  is 
called;  and  no  inspector  shall  inspect  or  pass  any  barrel  or  other 
package  of  salt  which  shall  not  be  so  marked  or  branded,  nor 
shall  the  superintendent  affix  his  brand  to  any  such  barrel  or 
other  package. 

Formerly  L.  1892,  cb.  684,  f  23,  as  am'd  to  eonatitute  |  22  by  L. 

1897,  ch.  261,  and  am*d  by  L.  1898,  ch.  27. 

t  23.  Boat  sunk  ia  eaaal.  The  owner  or  agent  of  any 
boat  laden  in  whole  or  in  part  with  salt  which  shall  be  sunk  or 
partly  immersed  in  the  canals  or  navigable  waters  of  this  state  or 
filled  with  water  so  as  to  damage  any  part  of  the  caigo  of  salt  on 
board,  shall  not  sell  or  otherwise  dispose  of  the  salt  in  the  original 
package.  Such  salt  shall  be  emptied  from  the  barrels  or  sacks 
containing  it  and  sold  or  disposed  of  after  having  been  exposed  to 
public  inspection  so  that  its  quality  and  condition  shall  be  known. 
Salt  so  injured  shall  not  be  again  packed  in  barrels  bearing  the 
inspector's  brand  nor  shipped  or  transported  beyond  the  bounds  of 
the  state.  Every  person  violating  the  provisions  of  this  section 
shall  forfeit  the  sum  of  two  hundred  and  fifty  dollars  for  every 
violation. 

rormerly  L.   1892,  cb.  684,  {  24,  as  am'd  to  condtitute  f.  23  by  L. 
1897,  ch.  261,  and  am'd  by  L.  1898,  ch.  27. 

§  24.  Duplieate  inipeetlon  bills.  The  superintendent 
shall,  after  the  inspector  has  ascertained  the  quality  of  salt  in  any 
parcel  offered  for  inspection,  and  is  satisfied  that  it  is  of  such 
quality  that  it  ought  to  pass  inspection,  deliver  duplicate  inspeo* 
tion  bills  thereof,  dated  and  signed  by  him,  to  the  person  applying 
for  the  inspection.  Such  bills  shall  contain  the  name  of  the  manu- 
facturer and  the  person  at  w^ose  instance  the  inspection  is  had,  the 
number  of  bushels  and  pounds  of  salt  contained  in  the  parcel  and 
the  number  of  bags,  barrels  or  other  vessels  in  which  it  shall  be 
contained,  with  a  certificate  of  the  inspector  stating  that  he  has 
inspected  the  salt  specified  in  such  bill.  The  person  applying  for 
inspection  shall  thereupon  deliver  such  duplicate  inspection  bills  to 
the  receiver  or  person  in  charge  of  his  office  in  the  district  where 
the  salt  is  inspected  and  pay  the  duties  on  the  salt  mentioned 
therein. 

Formerly  L.  1892,  ch.  684,  §  25,  as  am'd  to  constitute  |  24  by  L. 
1897,  ch.  261,  and  am'd  by  L.  1898,  ch.  27. 
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§  25.  Receiver's  dutiei.    The  reoeiver  shall: 

1.  Mark  such  inspection  bills  with  the  numbers  in  the  order  in 
which  they  are  presented^  placing  the  same  number  on  each  dupli- 
cate bill  of  the  same  parcel,  and  commencing  anew  with  the  com- 
mencement of  every  month* 

2.  Enter  upon  his  books  an  account  of  the  parcels  of  salt  in 
which  he  shall  state  the  number  of  the  parcel,  the  name  of  the 
manufacturer  and  of  the  pei'son  at  whose  instance  the  salt  shall 
have  been  inspected,  the  number  of  bushels  and  pounds  of  salt 
in  the  parcel,  the  number  of  1)ags,  barrels  or  other  vessels  in  which 
it  is  contained,  the  amount  of  duties  thereon  and  when  the  same  are 
paid. 

3.  Sign  a  receipt  at  the  foot  of  each  duplicate  inspection  bill 
and  deliver  the  same  to  the  person  paying  the  duties. 

Formerly  L.  1892,  ch.  684,  i  26,  as  am'd  to  constitute  f  26  by  L. 
1897,  ch.  261,  and  am'd  by  L.  1898,  ch.  27. 

§  26.  Deliverj  of  bills  to  the  inspeetor.  The  person 
receiving  the  biUs  shall  fortliwith  deliver  one  to  the  inspector  by 
whom  the  salt  was  inspected,  to  be  entered  in  a  book  kept  by  him, 
and  retain  the  other  as  evidence  of  payment  of  the  duties  thereon. 
Such  inspector  shall  thereupon  brand  or  mark  with  durable  paint 
the  barrel  or  cask  containing  the  salt  so  inspected  with  his  sur- 
name at  length  and  the  first  letter  of  his  christian  name,  with 
the  addition  of  the  word  "  inspector  "  in  letters  of  at  least  one 
inch  in  length;  and  shall  mark  upon  the  head  of  the  barrel  or 
cask  with  durable  paint,  the  number  of  pounds  of  salt  contained 
therein.  Barrels,  sacks  or  other  packages  in  which  salt  shall  hav3 
been  packed  and  inspected,  ehall  not  be  again  used  for  the  packing 
of  salt  therein  until  the  mjirks  or  brands  made  by  the  superin- 
tendent shall  be  first  effaced.  The  inspection  shall  not  be  deemed 
complete  nor  the  payment  of  the  duties  consummated  until  one  of 
the  inspection  bills  so  receipted  shall  have  been  returned  to  the 
superintendent,  and  the  salt,  in  cask  headed  up,  shall  have  been 
so  marked  or  branded.  Every  person  violating  the  .provisions  of 
this  section  relating  to  the  packing  of  salt  in  barrels,  sacks  or 
other  packages,  before  the  marks  or  brands  made  by  the  super- 
intendent shall  have  been  effaced,  shall  forfeit  to  the  state  for  every 
bushel  of  salt  so  packed  the  sum  of  five  dollars. 

Formerly  L.  1892,  ch.  684,  §  27,  as  am'd  to  constitute  i  26  by  L. 
1897,  ch.  261,  and  am'd  by  L.  1898,  ch.  27. 

§  27.  Wells,  pumps  and  lines   of  aqneduets.    The 

superintendent  shall  keep  wells,  pumps,  reservoirs,  aqueducts  and 
machinery  in  necessary  repair ;  but  no  repair  involving  any  aggrc 
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gate  expenditure  of  more  than  five  hnndred  dollars  shall  be  made 
or  undertaken  without  the  approval  of  the  oomptroUery  to  be  in- 
dorsed upon  detailed  statements.  Said  superintendent  may  enter 
upcm  the  lands  of  any  corporation,  individual  or  company  or  upon 
any  leased  lands,  and  carry  salt  and  brine  across  the  same  in  the 
same  manner  as  hitherto,  and  by  suitable  and  proper  aqueducts 
and  conduits,  and  shall  maintain,  repair  and  keep  in  proper  condi- 
tioQ  for  transmitting  brine,  the  aqueducts  and  conduits  heretofore 
laid  by  the  state,  its  officers  and  agents,  and  may  replace  the  same 
wherever  situated  by  other  aqueducts  or  conduits  for  transmitting 
brine,  and  shall  provide  and  place  such  new  machinery  and  fixtures 
as  may  be  necessary  to  pump  and  distribute  such  brine,  paying  to 
the  owner  or  lessee  of  such  lands  the  damages  sustained  by  him,  if 
he  be  legally  entitled  thereto,  to  be  ascertained  by  mutual  a^:ree- 
ment,  or  by  the  appraisement  of  three  commissioners  appointed  as 
prescribed  in  the  condemnation  law. 

FomerW  L.  1892.  ch.  684.  ||  28,  29,  as  am'd  to  constitute  S  27  by  L. 
1S9T.  ch.  261,  and  am*d  by  L.  1898,  ch.  27,  and  L.  1900,  ch.  3So,  |  1. 

§  88.  Aaeertaiiuneat  of  quantity  of  water.     The 

superintendent  shall  cause  the  quantity  of  water  required  for  the 
etboient  working  of  the  pumps  or  other  machinery  for  raising  salt 
water  from  the  wells  and  reservoirs  now  or  hereafter  to  be  con* 
structed  in  any  district,  to  be  ascertained  by  competent  engineers, 
and  shall  certify  the  same  to  the  superintendent  of  public  works, 
who  <«i  receiving  such  certificate  shall  cause  such  quantity  of 
water  to  be  at  all  times  supplied  to  the  Syracuse  level  of  the  canal, 
in  addition  to  that  usually  required  or  supplied  for  the  purpose  of 
navigation,  except  when  it  shall  be  necessary  to  withdraw  the 
water  from  audi  level  for  repairs.  The  certificate  shall  be  filed 
in  the  office  of  the  superintendent  of  public  works,  and  the  amount 
of  water  thus  ascertained  to  be  necessary  may  be  drawn  from  the 
canal  for  such  purposes  by  the  superintendent  of  the  Onondaga 
salt  springs,  provided  the  navigation  of  the  canal  be  not  thereby 
impeded.  All  bulkheads,  gates  and  other  appurtenances  required 
for  taking  and  r^:ulating  the  flow  of  such  water  shall  be  con- 
structed and  maintained  by  the  superintendent  of  the  Oncmdaga 
salt  springs:  and  any  property  taken  by  virtue  of  this  section 
sliall  be  paid  for  by  agreement  or  appraisement  in  the  manner 
pre^ril^  in  the  condemnation  law. 

K^rm^^rlv  L.  1892.  ch.  684,  |  30,  as  am'd  to  constitute  i  28    by  L. 
1$9:.  ch.  i61.  and  am*d  by  L.  1898,  ch.  27. 

§  S9*  Kvaaeiieal  list  of  salt  bloeks  to  bo  kept.    The 

superintendent  shall  keep  on  file  in  each  of  the  receivers'  offices  a 
numerical  list  of  all  the  fine  salt  blocks  containing  the  name  of  the 
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owner  or  occupant  of  each,  the  several  manufactories  entitled  to 
the  first  use  of  the  water^  and  the  date  of  any  additional  erections 
entitled  to  the  surplus  water,  in  the  order  of  their  erection.  A 
similar  list  shall  also  be  kept  of  the  coarse  salt  erections  entitled 
to  the  first  use  of  the  water,  including  the  number  of  covers  or 
rooms;  and  of  all  subsequent  erections  entitled  to  supplies  from 
the  surplus. 

Formerly  L.  1892,  ch.  684,  $  31,  as  am'd  to  constitute  f  29  by  L. 
1897,  ch.  261,  and  am'd  by  L.  1898,  ch.  27. 

§  90*  IHstrlliiitioii  o£  lirine.  "So  distinction  in  the  fur- 
nishing and  distribution  of  brine  to  the  fine  and  coarse  salt  erec- 
tions from  the  Onondaga  salt  springs  or  wells  shall  be  made  be- 
tween the  works  situated  on  the  state  lands  and  those  built  on 
private  lands.  If  there  be  an  insufficiency  of  brine  to  supply  al] 
such  erections,  the  superintendent  shall  so  classify  them  as  to 
furnish  a  full  supply  of  water  to  each  in  an  equal  portion  of  the 
time  while  such  deficiency  exists.  The  superintendent  shall,  dur- 
ing the  months  of  July  and  August,  so  classify  the  erections  for 
the  manufacture  of  solar  salt,  but  such  classifications  shull  not 
give  such  erections  a  supply  for  more  than  an  equal  portion  of  the 
time.  The  superintendent  shall  not  furnish  brine  to  any  erection 
for  the  manufacture  of  fine  or  coarse  salt  erected  after  April  fif- 
teenth, eighteen  hundred  and  fifty-nine,  either  upon  vacant  lands  or 
by  doubling  the  blocks  on  lots  then  used  and  occupied  for  manu- 
facturing purposes,  until  the  quantity  of  brine  raised  and  distrib- 
uted by  the  state  shall  be  sufficient  for  fully  supplying  all  the 
works  through  the  manufacturing  season,  widiout  classifying  the 
same  for  any  part  of  the  time. 

Formerly  L.  1892,  ch.  684,  |  32,  as  am'd  to  constitute  i  30  by  L. 
1897,  ch.  261,  and  am'd  by  L.  1898,  ch.  27. 

S  31.  Glstenui;  repair  of  bulldins**  Every  salt  manu- 
facturer who  shall  provide  an  earth  reservoir  for  the  storage  of 
salt  water  may  have  such  reservoir  filled  by  the  superintendent 
from  any  surplus  not  required  for  immediate  distribution,  and 
shall  be  allowed  to  use  the  same  in  addition  to  the  ordinary  supply 
to  which  such  manufacturer  may  be  entitled  according  to  the  pro- 
visions of  this  chapter.  Every  manufacturer  of  fine  salt  shall 
have  two  cisterns  or  reservoirs  attached  to  and  adjoining  his 
manufactory.  Such  cisterns  or  reservoirs  shall  be  well  made, 
and  as  free  from  leaks  as  may  be,  and  shall  each  be  of  sufficient 
capacity  to  contain  as  much  salt  water  as  can  be  boiled  or  evapo- 
rated in  such  manufactory  from  the  kettlfs  or  pans  set  therein, 
ii;  two  days.    No  manufacturer  of  fine  salt  who  shall  neglect  to 
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provide  such  reservoirs  or  cisterns  or  to  keep  the  same  in  good 
repair  so  as  to  save  the  water  from  undue  or  unnecessary  waste 
shall  be  entitled  or  permitted  to  receive  any  salt  water  from  the 
state  reservoirs.  Every  manufacturer  shall  keep  his  building?, 
cisterns  and  appurtenances  for  the  manufacture  of  salt  in 
thorough  repair,  so  that  the  salt  manufactured  by  him  shall  not 
suffer  damage  or  be  impaired  in  quality  after  the  same  shall  have 
been  deposited  in  the  bins  or  storehouses.  If  any  such  manu- 
facturer shall  neglect  or  refuse,  upon  the  requisition  of  the  superin- 
tendent to  place  his  works  in  such  a  state  of  repair  or  to  put  them 
in  a  proper  condition  for  the  manufacture  and  preservation  of 
good  salt,  he  shall  forfeit  his  right  to  the  use  of  the  salt  water, 
and  the  superintendent  may  disconnect  the  commimications  be- 
tween the  state  aqueducts  and  his  cisterns  until  such  manufacturer 
shall  comply  with  the  requisitions  of  the  superintendent 

FormerlT  L.   1892.  ch.  684.  I  33,  as  am'd  to  constitute  |  31  by  L. 
1897,  ch.  261,  and  am'd  by  L.  1898,  ch.  27. 

§  32.  Unauthorised  commimicatioiui.  No  manufac- 
turer or  other  person  shall  open  or  aid,  assist,  counsel  or  advise  in 
opening  the  communication  between  any  manufactory  or  salt  work 
and  the  logs  or  conduits  leading  to  or  connecting  with  the  state 
reservoirs  without  the  consent  of  the  superintendent  or  one  of  his 
deputies.  Every  person  violating  the  provisions  of  this  section 
shall  forfeit  to  the  state  the  sum  of  one  hundred  dollars  for  every 
such  violation.  The  owners  of  any  salt  works  surreptitiously 
receiving  a  supply  of  salt  water  by  such  means  shall  forfeit  and 
pay  to  the  state  a  like  sum  on  demand  of  the  superintendent; 
and  in  default  of  payment  shall  be  deprived  of  his  supply  of 
water  until  such  demand  shall  be  complied  with. 

Formerly  L.  1892.  ch.  684,   g  34,  as  am'd  to  constitute  |  32  by  L. 
1897,  ch.  261,  and  am'd  by  L.  1898,  ch.  27. 

§  33.  Discharge  of  laborers  for  neglect.  The  super- 
intendent shall  require  the  discharge  of  every  boiler,  packer  or 
other  laborer  employed  by  any  manufacturer  who  shall  neglect  or 
refuse  to  obey  his  or  his  deputies'  directions  in  and  about  any  salt 
works  or  manufactory  respecting  the  manufacture,  packing  or  care 
of  salt  produced  by  such  manufacturer,  and  to  be  offered  for  in- 
spection; and  each  person  so  discharged  shall  not  be  again  em- 
ployed by  any  person  in  the  manufacture  of  salt  withoi:t  the  con- 
sent of  the  superintendent. 

Formerly  L.  1892.  ch.  684,   i  35,  as  am'd  to  constitute  f  33  by  L. 
1897,  ch.  261,  and  am'd  by  L.  1898,  ch.  27. 
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§  34.  Earth^nrorks.  The  superintendent  may,  whenever  the 
construction  of  any  earthwork  requiring  the  services  of  an  engineer 
shall  be  undertaken  by  him,  apply  to  the  state  engineer  for  the 
services  of  an  engineer,  who  may,  by  a  written  order,  if  in  his 
judgment  the  interests  of  the  state  will  be  promoted  thereby, 
direct  the  r^ident  engineer  of  either  the  Oswego  or  Erie  canal 
to  assume  the  charge  of  such  work  under  the  direction  of  the 
superintendent  of  the  Onondaga  salt  springs,  and  to  make  sur- 
veys, maps,  profiles,  estimates  and  measurements  thereof. 

Formerly  L.  1892,  ch.  684,  §  38,  as  am*d  to  constitute  |  34  by  L. 
1897,  ch.  261,  and  am'd  by  L.  1898,  ch.  27. 

§  35.  Cliarees  against  the  state;  estiiiiates  to  be 
made.  All  charges  against  the  state  or  liabilities  incurred  for 
the  support  and  maintenance  of  the  Onondaga  salt  springs  shall 
be  audited  and  paid  by  the  superintendent  from  the  moneys 
advanced  to  him  from  time  to  time  by  the  treasurer,  upon  the 
warrant  of  the  comptroller.  Before  drawing  any  money  from  the 
treasury  to  be  expended  by  him,  the  superintendent  shall  make 
out  in  minute  detail  an  estimate  of  the  necessary  expenses  to  be 
incurred  so  far  as  they  can  reasonably  be  foreseen  for  a  period 
of  two  months,  commencing  with  the  month  of  January,  and  for- 
ward the  same  to  the  comptroller,  who  shall  thereupon  authorize 
the  superintendent  to  make  his  draft  upon  the  treasurer  for  the 
amount  of  such  estimate  or  such  portion  thereof  as  he  shall  think 
necessary  and  proper.  To  meet  any  extraordinary  expenditure, 
the  superintendent  may,  in  like  manner,  make  special  estimates, 
upon  which  the  comptroller  shall  advance  in  like  manner  if  the 
same  be  approved  by  him,  but  the  superintendent  shall  not  receive 
from  the  treasury  a  larger  sum  than  the  amount  of  the  appro- 
priation made  by  the  legislature  for  the  support  of  the  salt  springs. 
At  the  expiration  of  each  period  of  two  months  the  superintendent 
shall  make  a  full  and  perfect  abstract  of  the  vouchers  in  his  pos- 
session to  which  his  affidavit  shall  be  attached,  to  the  effect  that 
he  has  deposited  in  the  bank  designated  by  the  comptroller  all  the 
moneys  received  by  him  for  duties  on  salt,  rents,  fines  or  penal- 
ties, or  for  other  property  of  the  state;  that  such  abstract  is  a 
true  abstract  of  all  the  vouchers  taken  by  him  as  superintendent 
for  such  two  months;  that  the  moneys  specified  in  the  receipts 
referred  to  in  the  abstract  have  been  actually  paid  as  specified 
in  such  receipt;  and  that  all  the  receipts  were  filled  up  as  they 
then  appear,  and  were  read  or  the  amount  distinctly  stated,  to 
the  signer  of  each,  when  signed,  according  to  his  best  knowledge 
and  belief.  The  report  and  vouchers  shall  be  returned  to  the 
comptroller,  and  if  satisfactory  to  him,  he  shall  enter  his  approval 
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on  the  abstract  and  audit  and  allow  the  acootints  of  the  snperin- 
tendoit  The  superintendent  shall  make  out  a  report  showing 
the  expenditures  for  the  two  preceding  months,  corresponding  in 
its  detail  of  items  to  the  estimate  presented,  before  an  advance 
is  authorized  to  be  made  by  the  comptroller.  If  any  such  vouch- 
ers are  objectionable,  the  comptroller  shall  enter  his  disapproval 
on  the  particular  voucher  and  not  audit  and  allow  the  same  until 
satisfied  of  its  legality  and  propriety. 

Formerly  L.  1892,  eK  684,  i  41,  as  am'd  to  constitute  S  35  bj  L. 
1897.  ch.  261,  and  am'd  by  L.  1898,  ch.  27. 

S  36.  Sale  of  UuidB  on  tbe  Onondass^  salt  springs 
vmamrwrntioiBu  The  commissioners  of  the  land  office  shall  cause 
to  be  appraised  and  sell  and  convey  in  fee  any  of  the  lands  of  the 
Onondaga  salt  springs  reservation  upon  the  request  of  any  of 
the  lessees  of  said  lands,  or  their  legal  representatives,  upon  their 
releasing  absolutely  all  right  to  have,  demand  or  receive  from  the 
slate  any  money  by  way  of  damages  either  on  account  of  the 
tenuination  of  the  leases  bv  which  such  lots  are  held  or  on  ae- 
count  of  the  destruction  or  removal  of  any  salt  blocks,  their  ap- 
purtenances or  any  other  property  or  buildings  therefrom.  Such 
lessees  or  their  legal  representatives,  after  the  appraisement  of  the 
value  of  such  lands  is  returned  to  and  approved  by  the  commis- 
sinners  of  the  land  office,  may  for  thirty  days  after  the  date  of  such 
approval  become  the  purchasers  of  such  lands  at  the  appraised 
value  thereof,  but  if  the  lessee  or  his  legal  representative  does 
not  purchase  such  lands  at  such  appraisal  within  said  thirty  days, 
the  title  thereof  shall  vest  and  be  in  the  people  of  the  state  re- 
leased and  discharged  from  the  terms  and  conditions  of  any  leases, 
and  such  lands  shall  be  advertised  and  sold  under  the  direction 
and  control  of  the  commissioners  of  the  land  office  to  the  hi^est 
bidder  in  accordance  with  the  provisions  of  the  public  lands  law, 
but  the  lessee  or  his  l^;al  represaitatives,  may,  for  thirty  days 
after  such  sale,  remove  therefrom  the  buildings  and  other  prop- 
erty placed  thereon  by  him.  In  case  of  failure  to  so  remove  such 
buiKHngs  or  other  property  within  said  time,  the  same  shall  be 
Ci^nsiilered  as  gi^^u  up  and  abandoned  and  shall  become  and  be 
the  proj>erty  of  the  person  or  persons  so  purchasing  said  land. 

Formerly  L.  1S92,  ch.  684,  fti  43.  45.  T»art,  as  am'd  to  constitute  |  3S 
by  L.  1S97,  ch.  261,  and  am'd  by  L.  1898,  ch.  27. 

§  37*  Title  to  UuidB.  The  title  of  all  lands  of  the  Onon- 
daga salt  springs  reservation  which  are  now  adjacent  to,  or 
which  surround,  or  upon  which  arc  located  the  engines,  pumps  or 
wells  belonging  to  the  people  of  the  state  of  New  York,  which 
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Art  t  Powersof  Superintendent;  Regulations  for  Manufacture.      f§  38--40 

shall  not  have  been  sold  or  disposed  of  in  aooordance  with  ihe 
foregoing  provisions  of  this  chapter  on  or  before  the  first  day  of 
March,  eighteen  hundred  and  ninety-eight,  and  the  title  of  all 
other  lands  of  the  Onondaga  salt  springs  reservation  which  shall 
not  have  been  sold  or  disposed  of  in  accordance  with  the  fore- 
going provisions  of  this  chapter  on  or  before  the  first  day  of 
January,  eighteen  hundred  and  ninety-nine,  shall  vest  and  be 
in  the  people  of  the  state,  released  and  discharged  from  the  terms 
and  conditions  of  any  leases,  and  the  buildings,  structures  and 
property  thereon  shall  be  deemed  abandoned  and  shall  become 
and  be  the  property  of  the  people  of  the  state  of  New  York. 

Formerly  L.  1892,  cb.  684,  |  43  part,  a«  am'd  to  constitute  i  37  by  L. 
1897,  cb.  261,  and  am'd  by  L.  1898,  cb.  27. 

§  38*  Moneys  ariains  £rom  sale.  All  moneys  arising 
from  the  sale  of  the  Onondaga  salt  springs  reservation  or  any 
part  thereof,  by  virtue  of  the  foregoing  provisions  of  this  chapter, 
shall  be  placed  by  the  comptroller  in  the  state  treasury.  The  state 
shall  cease  to  furnish  brine  at  any  expense  to  said  state  on  or 
before  the  first  day  of  January,  eighteen  hundred  and  ninety- 
nine,  and  shall  cease  to  operate  its  works  at  any  expense  to  the 
state  upon  the  Onondaga  salt  springs  reservation  on  or  before  the 
first  day  of  January,  eighteen  hundred  and  ninety-nine,  and  the 
commissioners  of  the  land  office  are  authorized  and  directed  to 
sell  all  of  the  right,  title  .and  interest  of  the  state,  or  the  people 
thereof,  at  public  or  private  sale,  in  or  to  any  or  all  of  the  per- 
sonal property  upon  said  Onondaga  salt  springs  reservation  or 
connected  therewith.  The  lessees  of  any  such  personal  property, 
if  any  there  be,  shall  have  the  first  opportunity  of  purchasing  the 
same,  but  all  such  personal  property  which  ^all  not  have  been 
disposed  of  on  or  before  the  first  day  of  January,  eighteen  hun- 
dred and  ninety-nine,  shall  vest  absolutely  in  the  people  of  the 
state  of  New  York  free  from  all  claims  in  behalf  of  any  lessee  or 
his  legal  representatives. 

Formerly  L.  1892,  cb.  684,  H  43,  45,  part,  as  am'd  to  constitute  |  38 
by  L.  1897,  cb.  261,  and  am'd  by  L.  1898,  cb.  27. 

§  30.  Appointments  already  made  not  aif  eeted.  This 
chapter  shall  not  affect  any  appointment  or  term  of  office  hereto- 
fore made  by  the  present  superintendent  of  the  Onondaga  salt 
springs  reservation. 

Formerly  L.  1892,  cb.  684,  |  39,  as  inserted  by  L.  1897,  cb.  261,  and 
am'd  by  L.  1898,  cb.  27. 

§  40.  Superintendent  to  eontinme  in  eliaree.    On  and 

after  the  first  day  of  January,  eighteen  hundred  and  ninety-nine. 


8802  CONSOLIDATED  LAWS 

li  50,  51  Laws  Repealed;  When  to  Take  Effect  Arte.  2,  S 

vntU  such  time  as  the  entire  interest  of  the  people  of  the  state  of 
New  York  in  and  to  the  aforesaid  real  and  personal  property  shall 
hare  been  sold  and  disposed  of,  the  present  superintendent  of 
the  Onondaga  salt  springs  shall  continue  in  charge  of  and  shall 
have  the  custody  of,  the  property  and  interests  of  the  people  of  the 
state  under  the  same  powers,  authority,  limitations  and  at  the 
same  salary  as  hereinbefore  provided,  except  that  the  revenues 
derived  from  the  duty  on  salt  upon  the  Onondaga  salt  springs 
reservation  shall  first  be  applied  by  the  said  superintendent  to 
defraying  the  necessary  expenses  incident  to  and  connected  with 
such  operation  of  its  works  and  care  of  its  property,  as  mi^  be 
deemed  necessary  by  him  in  order  to  properly  protect  the  interests 
of  the  people  of  the  state  of  New  York.  Whatever  sum  shall 
remain  after  defraying  such  expenses,  shall  be  paid  to  the  treas- 
urer as  hereinbefore  provided. 

Fomerly  L.  18S2,  eh.  6^,  I  40,  as  inserted  by  L.  1S9S,  ch.  27. 


8 

iMwm  Repealed;  Wben  to  Take  Effect 


Section  50.  Laws  repealed. 

51.  When  to  take  effect 


§  SO.  Iawb  repealed*  Of  the  laws'  enumerated  in  the 
s^'^hrdnle  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

Formerlj  L.  ISM,  ch.  684»  i  60,  as  aai'd  bj  L.  1S97,  ch.  261,  and  L. 
1S98,  ch.  27. 

S  51.  Wkea  to  take  effeet.  This  chapter  shall  take  effect 
immediately. 

Formerly  L.  1892,  eh.  684,  I  61,  as  aai'd  bj  L.  1897,  ch.  261,  and  L. 
1898,  ch.  27. 

ScHXDuiA  OF  Laws  Rspeaixd. 
Revised  Statutes. . . .  Part  1,  chapter  9,  title  10,  section.  • . .  All 

La\^s  of  Chapter  Section 

1797 90 All 

179S 60 All 

1799 58 AU 

ISOO 77 All 

ISOO 123 All 

ISOl 177 AU 

1S03 90 All 
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Alt  t  Laws  B«pe«I«d.                                          |  SO 

Laws  of  Chapter  Section 

1807 102 1-5 

1808 142 All 

1810 161 All 

1811 13 All 

1811 76 AU 

1812 164 All 

1813 203 41 

1816 173 AU 

1816 236 ..  46 

1817 262 6 

1820 124 2,  part  relating  to  salaiy  of  so- 

perintendoit 

1820 223 All 

1821 231 All 

1822 177 All 

1822 194 All 

1823 235 All 

1825.. 5 All 

1825 826 All 

1828......;.   20 15,  T  7  (2d  Meet) 

1828 21 1,  T  *58  (2d  Meet) 

1828 318 All 

1829 278.; 1-*,  6ji  7 

1831 174 All 

1832 243 All 

1838 264 AU 

1834 10 AU 

1834 201 AU 

1837 115 AU 

1837 233 AU 

1887 277 AU 

1838 291 2,8,6-8 

1839 227 All 

1839 341 8 

1841 183 7-9,13-20 

1842 302 AU 

1843 184 AU 

1843 229 AU 

1845 19 AU 

1846 71 All 

1846 188 All 

1847 154 All 

1847 340 AU 


\  I 


3804  CONSOLIDATED  LAWS 

i  M  Laws  Repealed.                                           Art  S 

li&vn  of  Chapter  Section 

1848 187 All 

1848 346 All 

1850 374 All 

1851 281 All 

1851 288 All 

1854 136 All 

1854 334 All 

1864 391 All 

1866 95 3,4,8,0 

1857 578 All 

1857 601.. AU 

1858 177 All 

1869 346 All 

1860 270 All 

1861 289 All 

1866 :..     204 All 

1866 814 AU     " 

1870 279 All 

1872 599 All 

1877 198 All 

1878 874 All 

1880 139 All 

1880 674 All 

1883 251 All 

1884 51 All 

1892 684 All 

1897 261* All 

1898 27 All 

1900 885 All 


•  Repealed  by  L.  1909,  ch.  240.  i  102. 

Note. —  L.  1867,  ch.  261,  was  repealed  in  this  aehedule  but  stricken  out  and 
re-enacted  by  L.  1909,  ch.  240,  |  89. 
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